


The FINANCE Committee considered: HB 4

HOUSE BILL NO. 4 LEGISLATIVE ETHICS ACT
"An Act establishing a legislative ethics commission and standards of conduct for legislators, candidates for the
legislature, legislative employees, former legislators and employees, and lobbyists; requiring financial disclosures
by legislators, candidates for the legislature, and certain legislative employees; amending legislators’
compensation and allowances; and providing for an effective date.”
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This bill establishes new financial disclosure requirements
for legislators, candidates fox* the legislature and legislative

directors.

The Commission is requesting funds to prepare for
implementation of these new vrequirements and for on-going
administration. A paralegal position (Range 16) 1is requested for
the first year cr.iy to develop forms, manuals, and instructional
material and prepare proposed regulation changes for Commission
adoption. A modest sum of 81,C00 is requested to supplement manual
costs to accommodate the separate disclosure requirements for
legislators, candidates and directors.

A documents examiner (Range 13} 1is proposed to administer the
program on an on-going basis. This would 1include providing
compliance, assisting interpretations of the law, review of
statements and assistance with complaint investigations.

The Commission anticipates that potential complaints could
include allegations that a legislator or candidate did not reveal
complete or accurate information about an income source with a
substantial interest in legislative, administration or political
action. The Commission anticipates that one complaint annually
could proceed to public hearing before the Commission as required
under the Administrative Procedures Act, Funds are requested to

absorb the additional expense,

A detailed breakdown of the costs associated with
administration and enforcement of this bill 1is attached.



c3 KB4

Estimated costa

Personnel:

a Paralegal Range 16A $35,343

Documents Examiner Range 13A $23,354 (starting 1/1/92)
Benefits: $14,331
30% of ba3e salaries (includes insurance)

contractual Services:

M anusls/Farms $ i,000

e*

Legal Fees $10,000
Hearings, Witness Fees, Subpoenas, Transcripts.

Funding for paralegal position required for FY92 only.

complaint investigation funds will be necessary after
FY92.



STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO: CSHB 4 (JUD)

Revision Date: Department Affected:  Legislatave Affairs Agency
Tite: “'An Act estzablishing a legislative BRU: Legislative Courcil

ethics comission. .. tor legislators. . .amployess. ...

Sponsor: House Judiciary Component: Legislators™ Salaries & Allow.

Requestor:  House Finance Councill & Subcommittees & Legal Sves.

..COMPONENT SERIAL NO:

OPERATING FY 92 FY 93 FY 94 FY 95 FY 9% FY 97

PERSONAL SERVICES 48.9 48.9 48.9 48.9 48.9 48.9
TRAVEL 130.4 130.4 130.4 130.4 130.4 130.4
CONTRACTUAL 223.6 223.6 223.6 223.6 223.6 223.6
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EQUIPMENT 20.5 0.0 0.0 0.0 0.0 0.0
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CONTINUATION OF FISCAL NOTE: CSHB 4 (JUD)

This fisal note reflects changes N requested fuding for Lagislators™ Salaries & Allonances, Legal Servioss
and Ethics funding inthe Councill & Subcommittees component. FY 92 budget request of $3,716,000

Tor Legislators® Salaries & Allonances s Inaddition to the requested figures inthis fisal ote.

PERSONAL SERVICES

1 SEff srequested as folloas 1o assist the Lagislative Ethics Comnmssion:
Bxecutive Director -Range 24A

$5,084 x 12 months = $61.008
$61,008 x35% barefits = $21.585
$32,593
Bxecutive Secretary -Range 15A
$2,745 x 12 months = $32,940
$32,940 x42% barefits = $13,987
$46,927

The elimination of the House and Senate Ethics Commirttees willl no longer require an attormey
positian fram the Legal Services DMisION.

TRAVEL
2 ksattcipated there will be 6 meetings of tre Legislatave Ethics Commission.

6 meetings X 7 members at 3 days each
airfare -6 meetings X 7 members =42 airfaes
42 airfaes x $436 = $18,312
per diem -6 meetings X 7 members =42
42 x 3 days per diem = 126
126 X $95 = S11.970
S30.282

Legislative Ethics Commission siafftrael —trael farExecutive Director and Staft
o Lagislative Ethics Commiission meetings and other related trael -$10,000.

A new subsection isadded 1o reimburse a member of the Legislature farup totwo
round trip tidets from Juneau toa dity in‘the district from which the legislatorwas elected
during each regular session of the Legislature.

2 trys each session

Coach trael for57 lggislators

$28,789 x 2 trys = $657,578 57.6

Per Diem -3 days x 57 legislators x $95/day = $16_246/trip

2 risx $16,245 = $32,490 R5
0.1

A reduction inthe aost of two trips home could be reallizd #the wordiing of section 10 was changed.-

As EEnow these two trifs home are not farcomittee, subcommittee or other dfficel
business of tre lagiskatiure.

Page 2 of 3
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CONTINUATION OF FISCAL NOTE: CSHB 4 (STA)

CONTRACTUAL

5. Professional sarvioss faraontracts 1o investicgate compliance wirth the Legislative
Ethics Act of 1991 with autsice inesticators, attomgys, additiaal ST, etc.
Training services farorietation education courses, ec. -$30,000.

6. Lease offie space fuding
1,000 3. X R.00 x. €=$2,000 $2,000 x 12 months = $24,000

7. Preparation & publication of the Lagisliatave Ethics Education Manual - development and dissaminattion

of training meterials -$15,000.
8. Phones and postage -$300 a month x 12 months = $9,600.
9. Elimination of funding of the House and Senate Ethics Committees -$50,000.

10. Section 9 increasss the lagislative office al lonance fran $4,000 © $6,000 anwally -
an increase of $2,000 scalaulated fareach legislator -$2,000 x 60 = $120,000.

1. Section 10 addresses reimbursement of supplemental officeexpenses. The fisal
impact of this sectiion could vary from approximately $100,000 -$600,000 depending
on nensletters & alloneble office expenses authorized by Legislative Gouncill.

12. Section 13 provides fardefense of Legislators and kegislatine employees -the folloving san
estimated anount incase of possible litiggtion - $75,000.  Ifthis anount was not
asfficiet a supplemental request would be subomintted.

SUPPLIES

13. Office Supplies —pgper, statiaary, etc. -$3,000.

EQUIPMENT

14. 3 desks, 2 filigcabirets, bookcases, 3 duairs, 3 conputers, 1 laser printar, phone
system, ec. Misc. equipment to fumish Legislative Ethics Commission” aff
office -$20,500.

Page 3of 3
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STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:

legislative ethics commission..."
Sponsor: Representative Finkelstein

Requestor:

Bpenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92
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SUPPLIES
EQUIPMENT
LAND & STRUCTURES
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MISCELLANEOUS
TOTAL OPERATING

House State Affairs

FY 93
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ANALYSIS: (Attach a separate page inecessary.)

Please see the attached analysis.
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB 4

House Bill No. 4 establishes a comprehensive statutory framework to
govern the conduct of legislators and employees of the legislature.
Implementation and administration of the proposed Act, known as the Legislative
Ethics Act of 1991, vould be the responsibility of the Legislative Ethics
Commission, which would be established in the legislative branch of government.

Although the bill contains numerous provisions that carry criminal
penalties, it is not anticipated that these provisions will cause a fiscal impact
for the Department of Law. First, the ethics commission will also be responsible
for providing education and training programs for legislators, legislative
employees, and lobbyists to prevent unethical conduct. Second, past criminal
violations ih this area have been rare, and therefore the proposed Act would not
require additional prosecution resources.

Only one part of the Act assigns new duties to the attorney general
and this part, proposed AS 24.61.575, gives the attorney general the
discretionary power to independently bring civil or criminal actions relating to
ethics violations, regardless of the outcome or settlement of a charge before the
ethics commission. Because of the broad authority given to the commission to
regulate ethical conduct, the attorney general®s intervention in this arena
should be infrequent.
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CS FOR HOUSE BILL NO. 4 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES FINKELSTEIN, Ellis, Kubina, Bruckman, Grussendorf, Carney, BJlJavis,
Parnell, Gruenberg

A BILL

FOR AN ACT ENTITLED

"An Act relating to current and former legislators and legislative employees, and candidates

for the legislature; establishing a legislative ethics commission; and providing for an !

effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. SHORT TITLE. This Act may be known as the Legislative Ethics Act of 1991.
* Sec. 2. AS 24 is amended by adding a new chapter to read:
CHAPTER 61. LEGISLATIVE ETHICS.
ARTICLE 1. PURPOSE.
Sec. 24.61.010. PURPOSE. This chapter is enacted to
(1) assure the integrity of representative government and sustain the confidence
and trust of the people of this state in their representatives, the legislature as a whole, and the
legislative process;
(2) provide a comprehensive and unified statement of the ethical principles,
considerations, and obligations inherent in the public trust theory of government service and

4 CSHR 4(FIN)
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establish specific standards of conduct to ensure that those entrusted with public authority avoid
conduct that might undermine the people’s respect for the legislature; and
(3) establish a positive, effective, and comprehensive ethics program that is clear,
practical, and fair.
ARTICLE 2. STANDARDS OF CONDUCT.

Sec. 24.61.100. IMPROPER BENEFIT FROM PERPORMANCE OF PUBLIC DUTIES.
A legislator or legislative employee may not solicit, agree to accept, or accept a benefit other
than official compensation for the performance of public duties. This subsection may not be
construed to prohibit lawful solicitation for and acceptance of campaign contributions or the
acceptance of a lawful gratuity under AS 24.61.210.

Sec. 24.61.110. MISUSE OF STATE PROPERTY AND RESOURCES FOR PRIVATE
BENEFIT, (a) A legislator or legislative employee may not use public funds, facilities,
equipment, services, or another government asset or resource for a nongovernmental purpose or
for the private benefit of either the legislator, legislative employee, or another person. This >

subsection does not prohibit

(1) limited use of state property and resources for personal purposes if the use
1

does not interfere with the performance of public duties, the cost or value related to the use is i

nominal, and the use does not create the appearance of impropriety;

(2) the use of mailing lists, computer data, or other information lawfully obtained
J

from a government agency and available to the general public for nongovernmental purposes; or

(3) telephone or other communications that do not carry a special charge.

"b) A legislator or legislative employee may not knowingly seek, accept, use, allocate, {

grant, or award public funds for a purpose other than that approved by law, or make a false i'l

statement in connection with a claim, request, or application for compensation, reimbursement, |

or travel allowances from public funds. i
(c) A legislator or legislative employee may not require at any time or authorize on
government time a legislative employee to perform personal services or assist in a private activity
on government time except in unusual or infrequent situations where the person’s service is
reasonably necessary to permit the legislator or legislative employee to perform official duties.
Sec. 24.61.120. MISUSE OF STATE PROPERTY AND RESOURCES FOR POLITICAL

PURPOSES, (a) A legislator or legislative employee may not use or authorize the use of state

CSHB 4(FIN) o
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funds, facilities, equipment, services, or another government asset or resource for the purpose of
political fund raising or campaigning. This subsection does not prohibit

(1) limited use of state property and resources for personal purposes if the use
does not interfere with the performance of public duties, the cost or value related to the use is
nominal, and the use does not create the appearance of impropriety;

(2) the use of mailing lists, computer data, or other public information lawfully
obtained from a government agency and available to the general public for nongovernmental
purposes; or

(3) telephone or other communications that do not carry a special charge.

(b) A legislative employee may not on government time assist in political party or
candidate activities, campaigning, or fund raising. A legislator may not require an employee to
perform an act in violation of this subsection.

(c) Unless superseded by policies relating to the use of government resources for political
purposes developed by the legislative council under AS 24.61.512 and adopted by the
commission as regulations under AS 24.61.510, the following prohibitions apply;

(1) a legislator may not use or authorize the use of state funds, property,
personnel, or other resources to produce, print, photocopy, publish, broadcast, or otherwise
disseminate material primarily intended to influence an election; this provision applies to
newsletters and other constituent correspondence that by their nature, content, timing, or use are
primarily intended to influence an election, even if the materials do not make a specific reference
to the election, but does not apply to newsletters and other constituent correspondence that
express the legislator’s opinions or views on issues of public interest or on ballot measures that
are before the legislature or before the electorate, or that describe the legislator’s votes, legislative
proposals, or other legislative action;

(2) unless approved by the commission, state funds, other than funds to which a
legislator is entitled as an office allowance, may not be used to print or distribute a mass mailing
from or about a legislator who is a candidate for reelection to the legislature or another state
office during the period beginning 30 days before the primary election in which the legislator is
a candidate, and ending the day after a general or special election in which the legislator is a
candidate; and

(3) a legislator, or another person on behalf of the legislator, or a campaign

5 CSHB 4(FIN)
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1 committee of the legislator, may not distribute or post literature, placards, posters, or other

2 communications intended to influence the election of a candidate in an election in public areas

3 in a facility ordinarily used to conduct state government business.

4 Sec. 24.61.140. COERCION, (a) A legislator may not, directly or by authorizing
15 another to act on the legislator’s behalf, state or imply that the legislator’s consideration of an
IJ-6 issue, cause, or piece of legislation, or the legislator’s willingness to meet with a person, is

7 dependent on the person making a campaign contribution, donating to a cause favored by the

8 legislator, or providing a thing of value to the legislator.

i 9 (b) A legislator may not directly, or by authorizing another to act on the legislator’s
]110 behalf, j
Iill (1) agree to, or threaten to take or withhold a legislative,administrative, or j

12 political action, including but not limited to support or opposition to a bill, employment, |
jl3 nominations, and appointments, as a resultof a person’s decision to provide or not provide a!
14 political contribution;

15 (2) state or imply that the legislator will perform or refrain from performing a
16 lawful constituent service as a result of a person’s decision to provide or not provide a political
77 contribution. ;
18 Sec. 24.61.150. NEPOTISM, (a) A member of the immediate family of a legislator may
19 not be employed for compensation |
20 (1) in the house of which the legislator is a member during the legislative session:
21 (2) in either house in the interim between legislative sessions;

22 (3) by an agency of the legislature established under AS 24.20; or ;
23 (4) by the commission, whether for compensation or not.
24 (b) A member of the immediate family of a legislative employee may not be employed i
25 for compensation in a position over which the employee has supervisory authority.
26 (c) In cases where a member of the immediate family of a legislator or legislative !
27 employee is uniquely qualified to perform a task, or another extraordinary circumstance exists
28 under which it would be in the state’s interest to waive the limitation of this section, a waiver
29 of a provision of this section may be sought under AS 24.61.530.
lkD (d) A person who employs or causes the employment of another person in violation of
31 this section is subject to civil sanctions under AS 24.61.560(a).

CSHB 4(FIN) 4
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(e) In this section, "interim between legislative sessions"™ means the

beginning on the eighth day after the legislature adjourns from a regular session and

ending eight days before the date that the legislature shall convene under AS 24.05.090.

Sec. 24.61.170. BOARD MEMBERSHIPS AND OTHER PUBLIC OFFICES, (a) A
legislative assistant may not serve in a position that requires confirmation by the legislature. A
legislator or legislative assistant may serve on a board of an organization, includs'v?
governmental entity, that regularly has a substantial interest in the legislative activities ot the
assistant, if the legislator or assistant discloses the board membership to the commission.

(b) In extraordinary situations where the criteria for an exemption exists, a legislator or
legislative assistant may seek a waiver of a provision of this section under AS 24.61.530.

Sec. 24.61.180. RESTRICTIONS ON ACTIONS, (a) Unless required by the Uniform
Rules of the Alaska State Legislature, a legislator or legislative employee may not participate in

legislative, administrative, or political action if the legislator or legislative employee has an equity

or ownership interest in a business, investment, real property, lease, or other enterprise if the :

interest is substantial and the effect of the action on that interest is greater than the effect on a
substantial class of persons to which the legislator or legislative employee belongs as a member
of a profession, occupation, industry, or region.

(b) In extraordinary situations where the criteria for an exemption exists, a legislator or
legislative employee may seek a waiver of the provisions of this section under AS 24.61.530.

Sec. 24.61.190. RESTRICTED ACTIVITIES AS AN ATTORNEY OR
REPRESENTATIVE, (a) A legislator or legislative assistant may not for compensation
represent, as an advocate, advisor, or consultant, a person before an agency, board, or
commission of the state, unless the agency, board, or commission is acting quasi-judicially. This
provision does not prohibit an attorney from representing a client in a judicial action or prevent
a legislator or legislative assistant from representing personal interests. This subsection may not
be construed to permit compensated representation for purposes of obtaining or retaining a state
or local license, permit, franchise, grant, loan, or other benefit, unless the granting of the benefit

requires little discretion.

(b) This section may not be construed to prohibit a legislator or legislative assistant from

advising a person about the procedures or appropriateness of bringing an action against the state

or a local government. If a legislator or legislative assistant in an otherwise proper manner

- CSHB 4(FIN)
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advises a person in an action against the state or a local government or before a state or local
government agency, the legislator or legislative assistant may not reveal confidential information.

(c) In extraordinary situations where the criteria for an exemption exists, a legislator or
legislative assistant may seek a waiver of a provision of this section under AS 24.61.530.

Sec. 24.61.200. RESTRICTED TRANSACTIONS: INTEREST IN STATE
CONTRACTS OR LEASES, (a) A legislator, a legislative assistant, or a member of the
immediate family of a legislator may not be a party to, or have a financial interest in, a state
contract or lease unless the contract or lease is permitted under (b), (c), or (d) of this section.

(b) A contract is permissible if the contract is let through competitive sealed bidding
under AS 36.30 (State Procurement Code) and, if the legislator or legislative assistant is a party
to or has a financial interest in the contract, the legislator or legislative assistant files a statement
with the commission before the contract is executed certifying under penalty of unsworn
falsification that the legislator or legislative assistant did not have (1) access to confidential
information that reasonably could provide an advantage; or (2) discussions or contacts with state !!
officials involved in letting the contract about the contract that could influence the decision. The
statement must also specify the nature of the legislator’s or the legislative assistant’s personal
interest, including the percentage or share of profits that will be realized. If the commission
requests additional information necessary to determine the propriety of the award of the contract, jI
it shall be promptly provided. If the commission believes the nature or circumstances of the
contract raise impermissible conflicts of interest, it may recommend that the contract be voided
or that restrictions be placed on the contractor. The statement filed by the legislator or legislative

assistant regarding the contract is a public record and shall be published in the journal of the :
appropriate house.

(c) A contract or lease is permissible if the total amount of die contract or lease over the
course of a year is less than $1,000, the legislator, legislative assistant, or family member does
not have contracts of less than $1,000 that cumulatively total more than $1,000, and the contract
or lease was let under circumstances that do not raise a substantial question of improper
influence.

(d) A contract or lease is permissible if it is a standardized contract or lease that was
developed under publicly adopted regulations or procedures and is generally available to the

public at large or to members of a profession, occupation, or group to which the legislator,

CSHB 4(FIN) 6-
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legislative assistant, or member of the legislator’s or assistant’s immediate family belongs.

(e) A legislator or legislative assistant may not receive anything of value to procure or
advocate for a contract with the state or a local government in the state.

Sec. 24.61.210. GIFTS, (a) A legislator or legislative employee may not solicit, accept,
or receive, directly or indirectly, a gift of a benefit in any amount if the legislator or legislative
employee knows or should reasonably know that it is offered with the intent to influence

legislative, administrative, or political action.

() Except as provided in this subsection, a legislator or legislative employee maynot
solicit, accept, or receive, directly or indirectly, a gift of a benefit worth over $50, or gifts of any
value from a lobbyist during a legislative session. The following benefits may be accepted as
gifts without regard to the restrictions of this subsection and need not be reported except as
specifically provided:

(1) hospitality with incidental transportation

(A) at the residence of a person; or
(B) at a social event or meal;

(2) discounts that are available generally to the public or to a large class of
persons to which the recipient belongs;

(3) food or foodstuffs indigenous to the state that are shared generally as a
cultural or social norm;

(4) travel and related food and lodging, primarily for the purpose of obtaining
information on matters of legislative concern; gifts under this paragraph with a value of more
than $100 shall be reported to the commission;

(5) gifts from family members;

(6) gifts that are not connected with the recipient’s legislative status;%

(7) gifts of property, other than money, presented by a representative of a foreign !
government if the recipient accepts the gift on behalf of the legislature; the recipient of a gift
under this paragraph with a value of more than $100 shall,within 60 days of receipt, deliver the
gift to the legislative council for the purpose of displaying the gift in a public facility or selling
it at auction with the proceeds to go to the general fund;

(8) benefits received through state programs that are permissible under

AS 24.61.440.

- CSHB 4(FIN)
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(c) In extraordinary situations where the criteria for an exemption exists, a legislator ot

Ilzl legislative assistant may seek a waiver of a provision of this section under AS 24.61.530.
3 Sec. 24.61.220. RESTRICTIONS ON EARNED INCOME: OUTSIDE EMPLOYMENT
4 AND HONORARIA; FORMER LEGISLATORS AND LEGISLATIVE ASSISTANTS, (a) A
15 legislator or legislative assistant may not
i 6 (1) seek or accept compensation for personal services that involves payments that
7 are not commensurate with the services rendered taking into account the higher rates generally
18 charged by specialists in a profession; or
-i9 (2) accept a payment of anything of value, except for actual and necessary travel
10 and lodging expenses, for an appearance or speech connected with the legislator’s or legislative
assistant’s legisladve status; any payment for an appearance or speech not connected with the
!Q legislator’s or legisldii™: u&alLlant’s legislative status must be disclosed to the commission; this
i|13 paragraph does not apply to the salary paid to a legislator or legislative assistant for making an
14 appearance or speech as part of the legislator’s or legislative assistant’s normal course of
15 employment.
16 (b) A legislator or legislative assistant may not receive compensation for personal
17 services from an entity of the state government other than the legislature except as specifically
18 provided in this chapter or approved by the commission. A legislator or legislative assistant is
19 not precluded by this subsection from earning compensation from a position at a state-funded
20 school or university, provided that improper influence was not used to obtain the position.
21 (c) In extraordinary situations where the criteria for an exemption exists, a legislator or
22 legislative assistant may seek a waiver of a provision of this section under AS 24.61.530.
23 Sec. 24.61.235. RESTRICTIONS ON FUND RAISING, (a) A candidate for the
24 legislature, including an incumbent legislator, may not accept money from an event held within
25 the capital city during a session of the legislature if a substantial purpose of the event is to raise
26 money on behalf of the member for state campaign purposes or for other state legislative political
;27 purposes.
28 (b) This section does not apply to a candidate, including an incumbent legislator, seeking
1-29 to represent the capital city.
30 Sec. 24.61.240. ACCOUNTABILITY: WHISTLE BLOWING, AND PROTECTION OF
31 WHISTLE BLOWERS. A legislator or legislative employee may not, directly or indirectly,
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subject a person who reports to the commission or another government entity conduct the person
reasonably believes is a violation of this chapter or another state law, to reprisal, harassment, or
discrimination. A legislative employee who is discharged, disciplined, involuntarily transferred,
or otherwise penalized by a legislator or another legislative employee in violation of this
subsection may

(1) bring a complaint before the commission; and

(2) bring a separate civil action in the courts seeking damages, payment of back
wages, reinstatement, or other relief.

Sec. 24.61.250. ACCOUNTABILITY: OPENNESS AND OVERSIGHT. Legislators
shall abide by AS 44.62.310 - 44.62.312 (open meetings law).

Sec. 24.61.260. DISCRIMINATION PROHIBITED. A legislator or legislative employee
may not engage in acts of discrimination in violation of AS 18.80.220.

Sec. 24.61.270. PENALTIES, (a) A person who violates a provision of AS 24.61.100 -
24.61.260, or a regulation adopted under AS 24.61.100 - 24.61.260, is subject to civil sanctions
under AS 24.61.560(a).

(b) A person covered by this chapter who violates another law of the state with criminal
penalties is subject to prosecution under that law in addition to civil or criminal penalties
provided in this chapter.

ARTICLE 3. LEGAL DEFENSE AND ELECTION CHALLENGE FUNDS.

Sec. 24.61.350. LEGAL DEFENSE AND ELECTION CHALLENGE FUNDS, (a) A
legislator or legislative employee may establish a fund to assist with the payment of attorney fees
and other costs arising from the legislator’s or employee’s defense of a civil, criminal, or
administrative action brought against the legislator or employee and directly related to acts or
omissions of the legislator or employee while acting as a legislator or employee or while
campaigning for elective office, or from the prosecution or defense of an administrative or
judicial action concerning a contested election in which the legislator or employee is a candidate.
Contributions to a fund under this section are not subject to the restrictions of AS 24.61.210.

(b) A legislator or legislative employee may estal?lish a fund under this section before
litigation is actually commenced by or against the legislator or employee.

(c) The commission shall adopt regulations relating to the methods of establishing a fund

under this section, the accounting requirements for a fund, the uses for which moneys from the
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fund may be expended, the disposition of surplus moneys in the fund, and establishing a
maximum amount that a person may contribute to a fund, A person who violates these
regulations is subject to civil sanctions under AS 24.61.560(a).

ARTICLE 4. REQUIRED DISCLOSURE.

Sec. 24.61.400. FINANCIAL DISCLOSURE BY LEGISLATORS, LEGISLATIVE
DIRECTORS, AND CANDIDATES FOR THE LEGISLATURE. A legislator, a candidate for
the legislature, and a legislative director shall file a disclosure statement, under oath and on
penalty of perjury, with the Alaska Public Offices Commission giving the following information
about the income received by them, their spouses, their dependent children, and their
nondependent children who are living with them:

(1) the information that a public official is required to report under AS 39.50.030,
except that sources of income other than gifts of $1,000 or less and loans of $1,000 or less need
not be reported;

(2) as to income in excess of $1,000 received as compensation for personal
services, the name and address of the source of the income, and a statement describing the nature !
of the services performed; if the source of income is known or reasonably should be known to
have a substantial interest in legislative, administrative, or political action and the recipient of '
the income is a legislator, a candidate for the legislature, or a legislative director, the amount of
income received from the source shall be disclosed; |I

(3) as to each loan or loan guarantee over $1,000 from a source with a substantial
interest in legislative, administrative, or political action, the name and address of the person
making the loan or guarantee, the amount of the loan, the terms and conditions under which the j
loan or guarantee was given, the amount outstanding at the time of filing, and whether or not a m
written loan agreement exists; !

(4) gifts with a value of $100 or more.

Sec. 24.61.410. DEADLINES FOR FILING OF DISCLOSURE STATEMENTS. A
legislator and a legislative director shall file an annual report with the Alaska Public Offices
Commission, covering the previous calendar year, containing the disclosures required by
AS 24.61.400, on or before April 15 of each year. A candidate for the legislature, including an

incumbent legislator, shall file a report with the Alaska Public Offices Commission containing

the disclosures required by AS 24.61.400 at the time required under AS 15.25.030 or 15.25.180,
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except that a candidate who has filed an annual report under this section is not required to file
a second report for the same calendar year.

Sec.24.61.420. ADMINISTRATION OF AS 24.61.400 - 24.61.426. The Alaska Public

Offices Commission shall

(1) adopt regulations to implement and interpret the provisions of AS 24.61.400 -
24.61.426 and 24.61.450;

(2) prepare standardized forms on which the statements required by AS 24.61.400
shall be filed; and

(3) examine, investigate, and compare all reports and statements required under
AS 24.61.400, and report all possible violations of this chapter it discovers to the commission.

Sec.24.61.422. STATEMENTS AS PUBLIC RECORDS. A statement filed with the
Alaska Public Offices Commission under AS 24.61.400 is a public record. A person is not
required to comply with AS 24.61.400 to the extent that a court of competent jurisdiction of the
state determines that legally privileged professional relationships or constitutional privacy
considerations would be violated by compliance.

Sec.24.61.424. CIVIL PENALTY FOR LATE FILING. A legislator, a candidate for
the legislature, or a legislative director who fails to file a properly completed report under
AS 24.61.400 is subject to a civil penalty of not more than $10 a day for each day the
delinquency continues as the Alaska Public Offices Commission determines, subject to appeal
to the superior court. An affidavit stating facts in mitigation may be submitted to the Alaska
Public Offices Commission by the person against whom the civil penalty is assessed. However,
the imposition of the penalties prescribed in this section does not excuse the person from filing
reports required by AS 24.61.400.

Sec.24.61.426. REMOVAL FROM BALLOT. In addition to the sanctions described in
AS 24.61.450, if the Alaska Public Offices Commission finds that a candidate for the legislature,
including an incumbent legislator, has failed to file a report under AS 24.61.400 by a deadline
established in AS 24.61.410, or has filed a report that is substantially incomplete or misleading,
it shall notify the lieutenant governor. The lieutenant governor shall return the candidate’s filing
fee, shall remove the candidate’s name from the filing records, and may not place the candidate’s
name on the ballot.

Sec.24.61.430. DISCLOSURE OF CLOSE ECONOMIC ASSOCIATIONS, (a) A
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legislator or a legislative assistant who has a close economic association with a lobbyist shall
make a written disclosure of the association in confidence to the commission. The disclosure
shall be made by February 15 of each year. If a legislator or legislative assistant is not in office
or employed before February 15, or if the association did not exist before February 15, the
disclosure shall be made within 30 days after taking office or being employed or after the
creation of the association.

(b) The written disclosure must state the name of the persons involved, the nature of the
association, and a brief narrative of the matters the legislator or legislative assistant is working
on that could create an actual conflict of interest. If the commission requests additional
information necessary to determine whether the nature of the association creates a conflict of
interest, it shall be promptly provided.

(c) The commission shall make a determination as to whether the association creates a
conflict of interest that warrants restrictions or disclosure. After making the determination, the j
commission may elect to

(1) keep the matter confidential;
(2) recommend some restriction in the activities; or f
(3) order full or partial disclosure in the journal of the appropriate body.

Sec. 24.61.440. PARTICIPATION IN STATE PROGRAMS; REQUIRED '
DISCLOSURES, (a) A legislator or legislative employee may, without disclosure to the
commission, participate in a statewide benefit program or receive a loan from the state if the
program or loan is generally available to members of the public, is subject to f: « J, objective
i ligibility standards, and requires minimal discretion in determining qualification.

(b) The commission shall review annually state programs and state loans and publish a |

1

list of programs and loans, designating which ones meet the standards of (a) of this section.

(c) A legislator or legislative employee who participates in a program or receives a loan :
that is not exempt from disclosure under (a) of this section shall file a written report with the I
commission by February 15 of each year stating the amounts of the loans outstanding or benefits !
received during the preceding calendar year from nonqualifying programs. If the commission
requests additional information necessary to determine the propriety of participating in the
program or receiving the loan, it shall be promptly provided. The commission shall promptly

compile a list of the statements indicating the loans and programs and amounts and send it to the
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presiding officer of each house who shall have it published in the supplemental journals within
three weeks of the filing date.

(d) If loan proceeds or other program benefits are received from nonqualifying programs
or loans after the end of a calendar year, the legislator or legislative employee shall file a
statement with the commission within 30 days after the beginning of participation in the state
program or receipt of proceeds from the state loan or by February 15, whichever is later. If the
commission receives the statement while the legislature is in session, it shall promptly forward
the statement to the chief clerk of the house or t"e secretary of the senate, as appropriate, who
shall cause it to be published in the supplemental journal. If the commission receives a statement
while the legislature is not in session, it shall forward the statement to the chief clerk of the
house or the secretary of the senate for publication when the legislature next convenes.

(e) If the commission determines that the nature and circumstances under which the

legislator or legislative employee received a state benefit or loan raises an appearance of

impropriety or was in fact the result of unfair or improper influence, the commission may initiate ;

a complaint or take other appropriate action. In addition, the commission shall refer the matter
to the attorney general for action under other civil or criminal laws.

(f) The commission shall annually recommend to the Legislative Budget and Audit

Committee the programs and loans to be audited by the division of legislative audit during the :

following year, including the scope of the audit. The records of the relevant state agencies shall

be made available to the division of legislative audit. The division of legislative audit shall

prepare a report to the Legislative Budget and Audit Committee on its findings. The report is ;

confidential until it is released by the committee.

(9) In extraordinary situations where the criteria for an exemption exists, a legislator or j

legislative employee may seek a waiver of the disclosure requirements of this section under
AS 24.61.530.

Sec. 24.61.450. PROHIBITED CONDUCT RELATING TO DISCLOSURES, (a) A
person required to make a disclosure under this chapter may not knowingly make a false or
deliberately misleading or incomplete disclosure to the commission or to the Alaska Public
Offices Commission, or file a disclosure after a deadline set by this chapter or by a regulation
adopted by the commission or by tne Alaska Public Offices Commission.

(b) A person who violates this section is subject to civil sanctions under AS 24.61.560(a),
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in addition to penalties that may be imposed by the Alaska PublicOffices Commission under
AS 24.61.424 and to removal from the ballot under AS 24.61.426.
ARTICLE 5. LEGISLATIVE ETHICS COMMISSION.

Sec. 24.61.500. LEGISLATIVE ETHICS COMMISSION ESTABLISHED, (a) The
Legislative Ethics Commission is established in the legislative branch of government. The
commission consists of seven members, selected as follows:

(1) one member of the senate appointed jointly by the president of the senate and
the senate minority leader;
(2) one member of the house of representatives appointed jointly by the speaker
of the house and the house minority leader,
3) two members appointed by the Supreme court; and
(4) three members selected by majority vote of the members appointed under (1) -
(3) of this subsection.

(b) No more than one member appointed under (a)(3) and (4) of this section may be a
former legislator. No more than three members of the commission may be members of the same
political party.

(c) Commissioners described in (a)(1) and (2) of this section shall be appointed within
15 days of the commencement of the first regular session of each legislature and shall serve until
the commencement of the next legislature.

(d) Commissioners who are not legislators serve staggered terms of four years. A

nonlegislator commissioner is eligible for reappointment; however, a nonlegislator commissioner

1

»

may not serve more than two consecutive four-year terms. A nonlegislator commissioner whose ;

term has expired continues in office until a successor has been appointed and certified.

(e) A vacancy on the commission is filled in the same manner as the original
appointment to that seat on the commission. A vacancy shall be filled within 30 days after the
vacancy occurs.

(0 The commission shall elect a chair and a vice-chair, who serve a term of two years,
Neither the chair nor the vice-chair may be a legislator. An officer may not hold the same office
for more than two consecutive terms. The vice-chair shall act as chair in the absence of the
chair.

(g) Except as provided in (a)(1) or (2) of this section, a commissioner may not be a
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legislator, a legislative employee, an elected or appointed official required to make conflict-of-
interest disclosures under AS 39.50, an officer of a political party, a candidate for public office,
or a registered lobbyist.

Sec. 24.61.502. LEGISLATIVE DECERTIFICATION OR REMOVAL FROM
COMMISSION, (a) Within 45 legislative days after appointment, a commissioner appointed
under AS 24.61.500(a)(3) or (4) may be decertified by a majority vote of each house of the
legislature, by concurrent resolution. If the legislature adjourns from a regular session less than
45 days after the appointment, the running of the 45-day period is tolled until the commencement
of the next regular session. If decertified, the commissioner is disqualified and that seat on the
commission is vacant.

(b) A commissioner may be removed from office by a vote of two-thirds of each house
of the legislature, by concurrent resolution, for good cause.

Sec. 24.61.504. MEETINGS; COMPENSATION, (a) The commission shall meet at the
call of thechair or a majority of the commissioners.

(b) Five commissioners constitute a quorum. A vote of the majority of the
commissioners appointed is required for official action of the commission.

(c) The commission may meet by teleconference.

(d) Commissioners shall serve without compensation but are entitled to per diem and :

travelexpenses authorized for boards and commissions under AS39.20.180.
(e) The commission shall comply with AS 44.62.310 - 44.62.312(open meetings law).
Sec. 24.61.506. EXECUTIVE DIRECTOR AND STAFF, (a) The commission shall hire

an executive director and determine the director’s salary. The executive director serves at the .

pleasure of the commission.

(b) The executive director may employ and determine the compensation of necessary
employees, subject to the budget approved by the commission. The executive director may,
subject to the approval of the commission, contract for services when those services are
temporary or specialized in nature, or it is in the best interest of the state.

(c) Subject to the approval of the commission, the executive director may employ or
contract with legal counsel to manage, direct, and prosecute cases under this chapter.

(d) If the commission determines that an investigation is necessary and that the

investigation cannot be efficiently, promptly, or adequately handled by commission staff, the
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executive director shall nominate a special investigator to be appointed upon approval by the
commission. The executive director shall maintain a list of individuals qualified to serve as a
special investigator by virtue of their experience, reputation, likely availability, willingness to
serve, and freedom from conflicts of interest.

(e) The executive director and employees of the commission are in the exempt service
under AS 39.25.110.

Sec. 24.61.508. APPLICABILITY OF CHAPTER TO COMMISSIONERS AND
EMPLOYEES; OTHER RESTRICTIONS, (a) Commissioners who are not legislators, and j
employees of the commission, including persons employed or under contract as legal counsel or
special investigators, are subject to this chapter and shall be held accountable to the same )
standards and requirements, including disclosure, as legislative assistants. I

(b) A commission employee, including a person who provides personal services under
a contract with the commission, may not be a legislator, a legislative employee, an elected or !
appointed official of a state or local governmental entity, an officer of a political party, a
candidate for public office, or a registered lobbyist.

(c) In addition to the requirements of this chapter, a commissioner who is not a legislator, ;

an employee of the commission, or a person under contract to provide personal services to the :

commission may not :
(1) participate in political management or in a political campaign during the |
person's term of office, employment, or contract;
(2) participate in the campaign of, attend campaign fund raising events for, or
make a financial contribution to |
(A) a candidate for the legislature; |
(B) an incumbent legislator or legislative employee who is a candidate for t
another public office; or
(C) a person running for another office against an incumbent legislator or
legislative employee;
(3) participate in lobbying activities that would require the person to register as
a lobbyist except as required to inform the legislature concerning legislation requested by the
commission or other matters related to the commission; or

(4) take an action or make a statement that is likely to cause a reasonable person
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1 to believe that thecommissioner, employee, or other person is not impartial or independent or
2 is otherwise unable to properlyperformpublic duties.
3 (d) A violation or alleged violation of (b) or (c) of this section shall be treated as any
4 other violation of this chapter and shall be dealt with by the commission accordingly. During
5 the pendency of a complaint against a commissioner, commission employee, or commission
6 contractor, the person complained against may not participate in official action of the
7 commission.
8 (e) Commissioners and the executive director are subject to the disclosure requirements
9 of this chapter.
10 Sec. 24.61.510. GENERAL POWERS AND DUTIES OF THE COMMISSION, (a) The
111 commission shall
j}lz (1) administer the provisions of this chapter, including the adoption of regulations
li:13 that the commission is required to adopt;
14 (2) authorize and train its staff to give informal or written advice regarding the
15 spirit and requirements of this chapter;
716 (3) on request or its own initiative, issue formal written advisory opinions on
|I17 specific situations or clarify a provision of this chapter;
"18 (4) consider requests for, and grant or deny, exemptions from the provisions of j
19 this chapter, ) !
20 (5) investigate and adjudicate complaints and recommend disciplinary actions to
21 the legislature;
22 (6) carry out the educational programs that are required by this chapter and !
23 additional programs it considers necessary to effectuate the policy and purposes of this chapter, !*
_.24 (7) prepare and distribute an ethics education manual for legislators, legislative
I_25 employees, and registered lobbyists;
|_26 (8) design and implement voluntary ethics education courses for legislators,
27 legislative employees, and registered lobbyists;
28 (9) mail by certified mail a copy of this chapter to a candidate for the legislature
129 upon the receipt of notice of the candidate’s declaration of candidacy under AS 15.25.030 or
30 petition under AS 15.25.180;
31 (10) prepare a biennial report to tl.e legislature summarizing its activities over the
17- CSHB 4(FIN)
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previous two years, evaluating the effectiveness of this chapter in accomplishing its stated
purposes, and recommending legislative reforms it thinks necessary to improve the administration
of this chapter and to better advance its goals.

(b) The commission may

(1) adopt additional regulations to interpret and implement this chapter;
(2) perform the other acts, duties, and functions necessary to properly administer
this chapter, consistent with law and the purpose of this chapter.

(c) In adopting regulations under (a) and (b) of this section, the commission shall follow
procedures that are, to the extent practicable, consistent with AS 44.62 (Administrative Procedure *
Act). The commission shall submit its adopted regulations to the legislative council. Regulations |
adopted by the commission do not take effect until 60 days after submission.

Sec. 24.61.512. REGULATIONS CONCERNING USE OF PUBLIC RESOURCES. The
legislative council shall develop and recommend for adoption by the commission detailed
regulations relating to the use of government property, resources, and personnel.

Sec. 24.61.515. OFFICES; BUDGET. The legislative council shall provide suitable
office space and equipment for the commission. The commission shall submit a budget for each
fiscal year to the finance committees of the legislature and shall annually submit an estimated
budget to the governor for information purposes in preparation of the state operating budget.

Sec. 24.61.520. INFORMAL ADVICE. The commission shall authorize and train its
staff to giveoral advice and provide a written informal nonbinding advice letter to persons
seeking guidanceas to the spirit or legal requirements of this chapter, provided that the advice
is given with the express stipulations that

(1) the opinions given are not necessarily those of the commission;

(2) although the advice is given in good faith, the person seeking the advice relies
on it at the person’s own risk; and

(3) the advice is not binding upon the commission.

Sec. 24.61.525. FORMAL BINDING ADVISORY OPINIONS, (a) The commission

hl

may issue a formal written advisory opinion on its own initiative, on the request of a person to
whom this chapter applies, or on the request of a person elected to the legislature who at the me
of election is not a member of the legislature.

(b) Requests for written advisory opinions must be in writing and set out with reasonable
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specificity the facts and circumstances of a real or hypothetical case.

(c) The commission shall expeditiously determine whether to issue an advisory opinion
addressing the issues raised.

(d) An opinion shall be issued by official action of the commission. The vote of each
commissioner participating in the opinion shall be indicated on the opinion and it shall be
forwarded to the person requesting it and made a part of the public records of the commission.

(e) Written formal advisory opinions issued by the commission are binding on the
commission in a subsequent proceeding concerning the facts and circumstances of the particular
case. If, however, any fact determined by the commission to be material was omitted or
misstated in the request, the commission is not bound by the opinion.

(f) The commission may review, withdraw, or elaborate on a previously issued advisory
opinion.

(9) Under normal circumstances, the commission shall issue its opinion within 30 days
of receiving the request, if the request is received during the first 100 days of the legislative
session, or within 60 days of the request if the request is received at another time. The period
for issuing an opinion may be shortened or extended by the chair when that action is considered
necessary or appropriate to meet the goals of this chapter.

(h) The commission and all commission employees shall keep confidential the identity
of the requester and all information conveyed orally or in writing relating to the request, unless
the requester authorizes the commission to make public the requester’s identity or the information
conveyed.

(i) Advisory opinions issued by the commission are public records. If the requester of
the opinion has not waived confidentialitv under (h) of this section, the advisory opinion shall
be written so that the identity of the requester cannot be ascertained.

Sec. 24.61.527. USE OF INFORMATION SUBMITTED WITH REQUEST FOR
ADVICE. The commission may not bring a complaint against a person based upon information
voluntarily given to the commission by the person in connection with a good faith request for
advice under AS 24.61.520 or 24.61.525, and may not use that information against the person
in a proceeding under AS 24.61.535 - 24.61.555. This subsection does not preclude the
commission from acting on a complaint concerning the subject of a person’s request for advice

if the complaint is brought by another person, or if the complaint arises out of conduct taking
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place after the advice is requested, and does not preclude the commission from using information
or evidence obtained from an independent source, even if that information or evidence was also
submitted with a request for advice.

Sec. 24.61.530. EXEMPTIONS PROCESS, (a) In situations in which principles of
fundamental fairness are best served by exempting certain individuals or acts from specified
provisions of this chapter, the commission may grant full or partial exemptions. The commission
shall provide a simple form for petitions for exemptions.

(b) The commission may grant an exemption upon a finding that the petitioner has shown
that the

(1) harm caused by strict application of this chapter substantially outweighs the
benefit of its enforcement in the particular situation;

(2) application of the regulation or provision under the circumstances presented
would be inconsistent with the spirit and purpose of the regulation or provision or of this chapter ;
as a whole; or 1

(3) purposes of this chapter and the public interest will be best served by granting
the applicant an exemption. |

(c) The commission may request or permit the appearance of the petitioner before the !
commission, in person or by teleconference, and hold hearings regarding the exemption request.

(d) Unless a shortened or expanded time is considered necessary or appropriate by the
commission, decisions on petitions for exemptions shall be made within 30 days after filing of
the petition. Unless the petitioner consents, extensions of time ordered by the commission may
not exceed an additional 60 days.

Sec. 24.61.535. INITIATING INVESTIGATORY AND ADJUDICATORY PROCESSES.

~

(a) A complaint alleging a violation of this chapter may be initiated by any person or by the
commission on its own motion. The commission shall provide a simple iorm for complaints. !
A complaint must include

1
(1) :..e name and address of the complainant;

i
(2) a statement of the facts known or believed to be true that form the basis of
the complaint and the sources of the information, including the approximate dates of the acts
alleged and names and addresses of persons with personal knowledge of the facts alleged; and

(3) a certification that the complainant verifies under penalty of unsworn

CSHB 4(FIN) -20.
Nrw "rx‘ Unipr !}nfid /DELETED TEXT BRACKETEDL



falsification that the facts stated are true to the best of the complainant’s knowledge and that the
complainant knows that it is a crime under AS 11.56.805 to intentionally initiate a false
complaint.

(b) Unless the chair of the commission concludes that immediate notification would
prejudice a preliminary investigation or subject the complainant to an unreasonable risk, a copy
of the complaint shall be sent to the person charged with misconduct within two working days.
If the matter is to be kept from the respondent for more than 10 days, a majority of the
commission must approve the delay in notification and establish the conditions under which the
respondent will be informed of the complaint.

(c) Until a preliminary finding on the validity of a complaint has been properly made, j
the existence and substance of a complaint shall be kept confidential except that all members of
the commission and necessary staff may be informed about it.

(d) Upon receiving a complaint, commission staff shall review it for formal sufficiency
within five days of filing. If the complaint is unsigned or otherwise deficient on its face it shall
be returned to the complainant with a statement of the nature of the deficiency.

(e) Once a complaint has been determined to be formally sufficient, commission staff ;
shall evaluate the complaint and advise the chair as to its opinion as to whether it states a valid !
complaint that should be investigated. If the executive director is a member of the bar, the
executive director may provide the advice. Otherwise, the executive director shall appoint a duly
qualified legal counsel to assist in making the determinations required under this subsection. To
be valid, the complaint must allege

(1) facts that, if true, establish a violation of a provision of this chapter for which
civil or administrative sanctions are authorized,;
(2) that the conduct providing the basis of the complaint has occurred
(A) within five years of the complaint; or
(B) if the person charged with misconduct intentionally concealed or
otherwise sought to prevent discovery of the relevant facts, within one year of the ;
discovery of the relevant facts and within eight years of the complaint; and
(3) that the person charged with misconduct is a legislator or legislative employee
at the time of the filing of the complaint.

(0 Within 20 days after the filing of the complaint, or within 45 days if the chair of the
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commission certifies additional time is required, a determination shall be made on the facial
validity of the complaint. If the chair concludes that there is no substantial reason to question
the opinion of staff as' to the facial validity of a complaint, the complaint shall either be
dismissed or certified for further consideration in accordance with the opinion. The chair or a
commissioner, however, may request a hearing on the facial validity of the complaint at a
meeting of the commission.

(g) If a complaint is dismissed because of facial invalidity, it shall be returned to the
complainant with a notice of dismissal stating in detail the reason for dismissal. If the
commission finds that the complaint was frivolous, malicious, or was filed in bad faith, it shall
so state in the notice of dismissal. If the commission finds that the complaint alleges violations
outside the scope of this chapter, it shall so state and may forward the complaint to the
appropriate enforcement body for disposition. A copy of the notice of dismissal shall be sent to
the respondent. The notice of dismissal is a public record.

(h) If the commission concludes that some or all of the allegations of the complaint, if
proven, would constitute a violation of this chapter, or if the commission has initiated the
complaint, the complaint shall be certified and a factual investigation shall commence. The
record of certification for further consideration is confidential subject to subsequent actions that
may make it part of the public record.

Sec. 24.61.540. INVESTIGATIONS, (a) Investigation into ethics charges shall be
undertaken in a manlier that assures the public of an impartial and comprehensive review, is fair
to the respondent, and that elicits the information the commission needs to make a decision.

(b) Before commencing an investigation, the commission shall adopt a written resolutio
defining the scope of the investigation, a copy of which shall be supplied to both the complainant
and respondent. If, during the investigation, additional facts are discovered that justify an ,
expansion of the investigation and the possibility of additional charges beyond those alleged in :
the complaint, the resolution shall be appended accordingly with copies sent to respondent. The
resolution, and the fact that an investigation has been undertaken, shall be kept confidential by
the commission except that, upon inquiry, the commission may verify that it is investigating a
complaint along with a statement that no finding of probable cause has been made and that no
adverse inference of impropriety or guilt should be drawn from the decision to investigate.

Additional facts concerning the nature or results of the investigation may not be revealed except
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as provided in AS 24.61.545 after a determination of probable cause has been made.

(c) A legislator or a legislative employee may request in writing that the commission
investigate charges of impropriety made against the legislator or legislative employee. The
request must state with specificity the nature of the investigauon requested. If the commission
agrees to undertake an investigation, the investigation is not necessarily limited in scope by the
request and, once begun, it shall be handled as any other investigation, With the person requesting
the investigation formally treated as a respondent.

(d) An investigation is conducted by the commission staff, and if the commission j
determines it is necessary, by outside counsel and investigators. The purpose of the investigation
is to determine whether there is probable cause to proceed with a full adjudicatory hearing.

(e) The person conducting the investigation may order a hearing and subpoena witnesses
and documents, conduct depositions under oath, require the participation of the respondent, and
issue interrogatories to be answered under oath. An oral or written statement, whether :
incriminatory or exculpatory, may not be considered in the investigator’s report unless made |
under oath. The respondent shall be given an adequate opportunity to provide testimonial and ;
documentary evidence.

(f) Upon completion of the investigation, a confidential report summarizing the evidence,
evaluating its credibility, and detailing findings on each of the allegations investigated shall be
submitted to the commission, along with recommendations as to whether the complaint, or a
portion of it, should be dismissed or whether the matter should proceed to the full hearing stage. ]
The report shall be prepared so as to exclude unreliable information and uncorroborated and I

irresponsible allegations. The investigator’s notes, records of interviews, and otner investigatory

matter considered unreliable or unduly prejudicial by the commission shall remain confidential.
Sec. 24.61.545. PROBABLE CAUSE DETERMINATION, (a) The commission shall

consider the investigator’s report in closed session. It shall determine whether there is credible

evidence that would give a reasonable person probable cause to believe that a violation of a
provision of this chapter for which civil or administrative sanctions are authorized has occurred.
(b) If the commission does not find probable cause under (a) of this section, it shal
dismiss the complaint and so notify the complainant and respondent with a notice of dismissal,
stating in detail the reason for dismissal. If the commission finds that the charges were frivolous,

malicious, made in bad faith, or that, in its opinion the respondent should be exonerated of the
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charges, it shall so state in the notice of dismissal. If the commission finds that the credible
evidence, though not giving rise to probable cause, does suggest the violation of other provisions
of law, it shall so state and may forward the complaint and its report to the appropriate
enforcement body for disposition.

(c) The notice of dismissal under (b) of this section and the investigator’s report under
AS 24.61.540(0, but not the underlying investigatory materials, shall be made public unless the
commission determines that this would unfairly prejudice either the respondent or complainant.
This subsection may not be construed to prevent either the complainant or respondent from i
making the notice of dismissal and the report public. |

(d) If the commission finds probable cause under (a) of this section, it shall serve on the :
respondent, in a manner consistent with the service of summons under the rules of civil :
procedure, a formal charge stating the specific allegations and containing a proposed date for an !;
adjudicatory hearing under AS 24.61.550. i

(e) The hearing may not be scheduled to commence sooner than 20 days after service
of the formal charge on the respondent. If the respondent requests an earlier hearing date, the
commission may, but is not required to, consent. The commission shall, upon request, grant the
respondent reasonable additional time to prepare a defense. The respondent may file a responsive
pleading admitting or denying the various allegations.

(f) The commission may suspend further proceedings if the respondent acknowledges the
violation and agrees to corrective actions and sanctions considered appropriate by the
commission. If the commission suspends the proceedings or dismisses the charges as a result
of a negotiated settlement, the terms and conditions of the settlement and the reasons for entering
into the agreement shall be stated in a written report that shall be sent to the complainant and
made part of the public record.

(9) Upon determining that probable cause exists under (a) of this section, the commission

shall make public the investigator’s report containing findings and recommendations, but not the

underlying investigatory materials.
|
before a hearing board composed of the commission chair and four commissioners appointed by |

Sec. 24.61.550. ADJUDICATORY HEARING, (a) An adjudicatory hearing shall be

the chair. If the chair cannot attend all hearing sessions without undue inconvenience, the vice- !

chair shall serve in the chair’s place. If neither the chair nor the vice-chair is available, the chair
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shall appoint anothei commissioner. Appointments to hearing boards shall be rotated among the
commissioners.

(b) The chair, vice-chair, or a commissioner designated by the chair, as appropriate, shall
preside at the hearing. The executive director or other legal counsel designated by the
commission may attend and advise and counsel the hearing board.

(c) An adjudicatory hearing shall be public under AS 44.62.310. A hearing may not be
held by teleconference. Except as expressly provided in this chapter, procedures shall be
consistent with hearing procedures under AS 44.62.330 - 44.62.630. Upon request, the presiding
commissioner may issue reasonable discovery and protective orders in a manner consistent with
Rule 26 of the Alaska Rules of Civil Procedure.

(d) A hearing board may

(1) administer oaths and affirmations and subpoena individuals, including the
respondent, to testify or to submit to written interrogatories under oath;

(2) compel the production of documentary or tangible evidence;

(3) pay witnesses the same fees ana mileage reimbursements paid in similar
circumstances by the courts of the state;

(4) seek enforcement of subpoenas by written application of the commission to
the superior court.

(e) The respondent may

(1) appear before the hearing board and submit testimony or other evidence;
(2) personally, or through counsel, request production of documentary or tangible

evidence, subpoena, examine, and cross-examine witnesses, raise objections, and make arguments;
(3) exercise the pretrial discovery procedures available in civil actions.

Sec. 24.61.555. FINDINGS AND RECOMMENDATIONS, (a) Within 10 days after
the completion of a hearing, the hearing board shall vote on each charge to determine whether
it was established by clear and convincing evidence, and shall prepare a written opinion along
with recommendations, if any. A vote of three commissioners is required to find a violation and
approve an opinion.

(b) As to each clvirge on which the evidence was found to be insufficient to establish a
violation, the hearing board shall include its findings in its written opinion. If the board finds

that the charges were frivolous, malicious, made in bad faith, or that, in its opinion the
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respondent should be exonerated of the charges, it shall so state in its opinion. The respondent’s
reasonable legal fees should be paid in full from public funds if the respondent is exonerated.

(c) As to each charge on which the evidence was found to be sufficient to establish |
violation, the hearing board shall include its findings of fact and law in its written opinion, along
with recommendations as to appropriate sanctions.

Sec.. 24.61.560. CIVIL SANCTIONS, (a) When a hearing board considers the
appropriate recommended sanctions to be included in its opinion, it shall give due consideration
to the purposes of this chapter, the nature of the violation, and other circumstances that are
included in the hearing record. The board may recommend, either singly or in combination,

(1) acivil penalty of not more than $5,c00 for each offense, or twice the amount
improperly gained by the misconduct, whichever is greater;

(2) divestiture of specified assets or withdrawal from specified associations;

(3) detailed disclosure, with or without additional periodic reporting requirements;

(4) suspension from legislative employment, with or without pay;

(5) restitution or reimbursement;

(6) suspension of pay until orders are complied with;

(7) probationary status;

(8) a written reprimand;

(9) censure, including a recommendation that a legislator censured may not serve 1

as a chair or co-chair on a legislative committee for the remainder of the legislator’s current term

in office; _
(10) expulsion of a legislator or dismissal of a legislative employee; !
(11) payment of costs related to the investigation and adjudication of the charge; j
(12) another sanction fashioned to achieve the purposes of this chapter.
(b) If the commission finds that a violation of AS 24.61.100 - 24.61.450 contributed

substantially to the enactment of legislation or to other legislative action, the commission may j
recommend to the presiding officer of each house that the legislation be repealed or amended or
that the other legislative action be rescinded or modified.

Sec. 24.61.565. RECOMMENDATIONS TO THE LEGISLATURE WHERE VIOLATOR
IS A LEGISLATOR, (a) If the person found to have violated this chapter is or was a member

of the legislature, the hearing board’s recommendations shall be forwarded by the chair of the
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commission to the presiding officer of the appropriate house of the legislature.

(b) If the legislature is in session, the entire house shall determine the sanctions, if any,
that are to be imposed. The vote shall be taken within 10 legislative days of receipt of the
commission’s recommendations.

(c) If the legislature is not in session, the presiding officer of the appropriate house may
request the legislature to consider convening itself into special session under AS 24.05.100t,a)(2)
to consider the hearing board’s recommendations. If expulsion is recommended, the presiding
officer shall so request. If the legislature does not convene itself into special session, the
appropriate house shall consider the recommendations during the first 10 days of the next regular
session.

(d) Except in the case of expulsion, which requires a two-thirds vote, all other sanctions
shall be determined by a majority vote of the full house of which the legislator is a member.

Sec. 24.61.570. RECOMMENDATIONS WHERE VIOLATOR IS A LEGISLATIVE
EMPLOYEE. If the person found to have violated this chapter is or was a legislative employee,
the hearing board’s recommendations shall be forwarded to the appropriate appointing authority
which shall, as soon as is reasonably possible, determine the sanctions, if any, to be imposed.
The appointing authority may not question the hearing board’s findings of fact. The appointing
authority shall assume the validity of the board’s findings, and determine and impose the
appropriate sanctions.

Sec. 24.61.575. ACTIONS BY THE ATTORNEY GENERAL. The attorney general may |
independently bring civil actions relating to violations under this chapter regardless of the
outcome or settlement of a charge before the commission, provided that the cumulative civil
penalties imposed for a violation may not exceed the amount that could be imposed in an action
before the commission. This subsection does not prohibit the attorney general from bringing an
action under another civil or criminal lav/.

Sec. 24.61.580. WAIVER OF CONFIDENTIALITY, (a) The subject of a complaint
may waive any provision of AS 24.61.535 - 24.61.550 relating to the confidentiality of the
proceedings. However, the commission or the hearing board may vote to deliberate in closed
session, notwithstanding a request by the complainant under this subsection.

(b) The commission may publicly respond to a statement or interpretation made

concerning the contents of an advisory opinion or decision it has issued or is purported to have
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issued. A person who requests an advisory opinion and makes that fact public is considered to
have waived the confidentiality of the person’s identity.
ARTICLE 6. GENERAL PROVISIONS.

Sec. 24.61.900. RELATIONSHIP TO COMMON LAW AND OTHER LAWS, (a) The
provisions of this chapter specifically replace, supersede, and where necessary repeal provisions
of the common law relating to legislative conflict of interest.

(b) This chapter does not exempt a person from applicable provisions of another law
unless the law is expressly superseded or incompatibly inconsistent with specific provisions of
this chapter.

Sec. 24.61.910. APPLICABILITY. Unless otherwise specifically stated, the provisions
of this chapter apply to legislators and legislative employees.

Sec. 24.61.920. MAINTENANCE OF DOCUMENTS. Documents filed with or produced
by the commission as public records shall be retained for at least six years.

Sec. 24.61.930. COOPERATION OF OTHERS. If the commission requests their
cooperation, a state agency, official, employee, or a person whose conduct is regulated by this ;
chapter shall cooperate with the commission. An individual shall make information reasonably :
related to an investigation available to the commission on written request. The commission may
request and shall receive from every officer, department, division, board, agency, commission, II
house of the legislature, or other agency of the state, cooperation and assistance in the
performance of its duties.

Sec. 24.61.940. CONFIDENTIALITY. A person subject to the provisions of this chapter ;
may not knowingly make an unauthorized disclosure of confidential information acquired in the .
course of official duties. A person who violates this section is subject to civil sanctions under |j
AS 24.61.560(a) and may be subject to prosecution under AS 11.56.860 or another law.

Sec. 24.61.990. DEFINITIONS, (a) In this chapter,

(1) "administrative action"” means conduct related to the development, drafting,
consideration, enactment, defeat, application, or interpretation of a rule, regulation, policy, or
other action in a regulatory proceeding or a Droceeding involving a license, permit, franchise, or
entitlement for use;

(2) "anything of value,” "benefit,” or "thing of value"” includes all matters, whether

tangible or intangible, that could reasonably be considered to be a material advantage, of material
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worth, use. or service to the person to whom it is conferred; the terms are intended to be

interpreted broadly and encompass all matters that the recipient might find sufficiently desirable

to do something in exchange for,

limited to

(A) "anything of value,” "benefit,” or "thing of value" includes but is not

(i) money;

(i) product/s or merchandise;

(iii) works of art or collectibles;

(iv) stocks, bonds, notes, or options;

(v) an interest in real property;

(vi) contracts or a promise of a future interest in a contract;
(vii) an interest or a promise of a future interest in a business;
(viii) meals, beverages, or lodging;

(ix) transportation;

(x) services, including loaned employees;

(xi) loans, loan guarantees, co-signing;

(xii) forgiveness of a debt;

(xiii) discounts or rebates not extended to the public generally;
(xiv) tickets or admissions;

(xv) free or discounted use of office facilities;

(xvi) loan of office equipment;

(xvii) radio or television time;

(xiii) promise or offer of present or future employment;

(xix) use of autos, boats, apartments, or other recreational or

lodging facilities;

(xx) intangible rights such as a cause of action;
(xxi) licenses, patents, copyrights, or an interest in them;
(xxii) any other item having economic value;
(B) "anything of value," "benefit," or "thing of value" does not include
() an item listed in AS 24.61.210(b);

(i)  campaign contributions, pledges, political endorsements.
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support in a political campaign, or a promise of endorsement or support;

(iii) contributions to a cause or organization, including a charity,
made in response to a direct solicitation from a legislator or a person acting at the
legislator’s direction;

(iv) grants under AS 37.05.316 to named recipients;

(3) "charitable organization” means an organization that qualifies for a federal tax

exemption under 26 U.S.C. 501(c)(3);

(4) "close economic association” means a financial relationship that exists between
a person covered by this chapter and some other person or entity, including but not limited to !
relationships where the person covered by this chapter serves as a consultant or advisor to, is a
member or representative of, or has a financial interest in, any association, partnership, business,

or corporation;
(5) "commission" means the Legislative Ethics Commission;

(6) "compensation™ means remuneration for personal services rendered, including

- *

salary, fees, commissions, bonuses, and similar payments, but does not include reimbursement
for actual expenses incurred by a person; :

(7)  "confidential information” means information that has been classified ,
confidential by law;

(8) "exonerate" means to free from a charge or the imputation of guilt, or to prove
blameless;

(9) "honorarium™ means anything of value, other than reimbursement of travel
expenses, given to a person for making a speech, panel presentation, personal appearance, or
similar activit\g

(10) "immediate family" means the spouse, parents, children, including a stepchild |

»

and an adoptive child, and siblings of a person;

(11) "income" means gross income as defined in 26 U.S.C. 61 in effect on |
January 1, 1990, and all gifts, awards, and inheritances;

(12) "intent to influence legislative, administrative, or political action™ means that
an act, including the offering or conferring of a thing of value to a public official, is done with
the intent to induce the official to do or refrain from doing an act;

(13) "knowingly" has the meaning given in AS 11.81.900;
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(14) “legislative action” means conduct relating to the development, drafting,
consideration, sponsorship, enactment or defeat, support or opposition to or of a law, amendment,
resolution, report, nomination, or other matter affected by legislative action or inaction;

(15) "legislative assistant"™ means a legislative employee whose assigned duties
involve the exercise of substantial discretion and judgment; it does not include employees who
perform purely clerical or ministerial functions; the legislative council shall propose policies
relating to the interpretation of this definition, and the commission shall consider the adoption
of these guidelines as regulations;

(16) "legislative director” means the director of the legislative finance division,
the legislative auditor, the director of the legislative research agency, the ombudsman, the
executive director of the Legislative Affairs Agency, and the directors of the divisions within the
Legislative Affairs Agency;

(17) “legislative employee" means a person, other than a legislator, who is
compensated by the legislative branch in return for regular or substantial personal services,
regardless of the person’s pay level or technical status as a full-time or part-time employee,
independent contractor, or consultant; it includes members and staff of the commission; it does
not include individuals who perform functions that are incidental to legislative functions, such
as security, messengers, maintenance, and print shop employees; for purposes of this paragraph,
"regular or substantial” means work that is expected to involve, or does involve, at least 400
hours in a calendar year or 300 hours during a regular legislative session; the legislative council
shall propose policies relating to the interpretation of this definition, and the commission shall
consider the adoption of these guidelines as regulations;

(18) "lobbyist" means a person who is required to register under AS 24.45.041
and is described under AS 24.45.171(8)(A), but does not include a volunteer lobbyist described
in AS 24.45.161(a)(1) or a representational lobbyist as defined under regulations of the Alaska
Public Offices Commission;

(19) "local government” means a municipality, a municipal school district, or a
regional educational attendance area;

(20)  "political action” means conduct in which public officials, including
legislators or legislative employees, use their official position or political contacts to exercise

influence on state and local government employees or entities; it includes but is not limited to
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endorsing and pledging support or actively supporting a legislative matter, a nominee, or a
candidate for public office;

(21) reasonably should know" means that, under the circumstances, a reasonable
person would know a fact;

(22)  "registered lobbyist" means a person who is required to register under
AS 24.45.041;

(23)  "representation” means action taken on behalf of another, whether for
compensation or not, including but not limited to telephone callsand meetings and appearances
at proceedings or meetings.

(b) A person, including a governmental entity, has a substantial interest in legislative,
administrative, or political action if the person

(1) is not a natural person and will be directly and substantially affected
financially be a legislative, administrative, or political action;

(2) isa natural person and will be directly and substantially affected financially
by a legislative, administrative, or political acrion in a way thatis greater than the effect on a
substantial class of persons to which the person belongs as a member of a profession, occupation,
industry, or region;

(3) has or seeks contracts in excess of $10,000 annually for goods or services with
the legislature or with an agency of state government;

(4) is a lobbyist;

(5) represents, with or without compensation, a person or organization described

in (1) - (4) of this section; or
(6) is not the state or federal government or an agency of the state or federal

government.

* Sec. 3. AS 11.56.805(a) is amended to read:

() A person commits the crime of false accusation if the person knowingly or
intentionally initiates a false complaint with the [SELECT COMMITTEE ON] Legislative Ethics
Commission established under AS 24.61 [IN AS 24.60].

* Sec. 4. AS 15.25.030(b) is amended to read:

(b) A person filing a declaration of candidacy under this section other than for a state

legislative office shall simultaneously file with the director a statement of income sources and

-
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business interests that complies with the requirements of AS 39.50. A person filing a
declaration of candidacy for state legislative office shall simultaneously file with the director
a disclosure statement that complies with the requirements of AS 24.61.400.

Sec. 5. AS 15.25.030(c) is amended to read:

(c) An incumbent public official, other than a legislator, who has a current statemen
of income sources and business interests under AS 39.50 on file with the Alaska Public Offices
Commission, or an incumbent legislator who has a current disclosure statement under
AS 24.61.400 on file with the Alaska Public Offices Commission, is not required to file a
statement of income sources and business interests or a disclosure statement with the
declaration of candidacy under (b) of this section.

Sec. 6. AS 15.25.180(b) is amended to read:

(b) A person filing a nominating petition under this section other than for a state
legislative office shall also file with the director a statement of income sources and business
interests that complies with the requirements of AS 39.50 within 30 days of filing the petition.
A person filing a nominating petition for state legislative office shall file with the director
a disclosure statement that complies with the requirements of AS 24.61.400 within 30 days
of filing the petition. i

Sec. 7. AS 15.25.180(c) is amended to read:

(c) An incumbent public official, other than a legislator, who has a current statement
of income sources and business interests under AS 39.50 on file with the Alaska Public Offices
Commission, or an incumbent legislator who has a current disclosure statement under
AS 24.61.400 on file with the Alaska Public Offices Commission, is not required to file a
statement of income sources and business interests or a disclosure statement with the |
declaration of candidacy under (b) of this section. |1

Sec. 8. AS 23.20.526(d)(8) is amended to read:
(8) in the employ of the state or a political subdivision of the state if the
is performed by an individual in the exercise of duties
(A) as a "public official™ as defined in AS 39.50.200(a)! [OR] any other
elected official, the fiscal analyst of the legislative finance division, the legislative
auditor of the legislative audit division, the executive director of the Legislative

Affairs Agency, and the directors of the divisions within the Legislative Affairs
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Agency;

(B) as a member of the Alaska Army National Guard or Alaska Air
National Guard or Alaska Naval Militia; or

(C) as an employee serving on only a temporary basis in case of fire,

storm, snow, earthquake, flood, or similar emergency;

* Sec. 9. AS 24.10.110 is amended to read:

*

*

Sec. 24.10.110. LEGISLATIVE OFFICE ALLOWANCE [ADDITIONAL
ALLOWANCES]. In addition, each member of the legislature is entitled to an annual allowance
of $6,000 [PRESCRIBED IN ACCORDANCE WITH AS 39.23] for postage, stationery,
stenographic services* and other expenses.

Sec. 10. AS 24.10 is amended by adding a new section to read:

Sec. 24.10.111. SUPPLEMENTAL OFFICE EXPENSES, (a) A legislator may be |
reimbursed for lawful legislative expenses to supplement the allowance prescribed by |I
AS 24.10.110 and the resources generally provided to legislators by the legislature and its
agencies. j

(b) The legislative council shall, within 10 days of the beginning of a regular session of
the legislature in an odd-numbered year, set a maximum amount up to $2,000 that may be 1
reimbursed under (a) of this section. If the council does not set a maximum amount under this
section, the previously established maximum amount remains in effect. The council may vary
the maximum amount according to the number of constituents a legislator represents.

(c) Expenses relating to newsletters may be reimbursed under thissection onlyif the

newsletter complies with guidelines on newsletters that the legislative council shalladopt and
with the provisions of AS 24.61.
Sec. 11. AS 24.10 is amended by adding new sections to read:
ARTICLE 5. DEFENSE OF LEGISLATORS AND LEGISLATIVE EMPLOYEES.!

Sec. 24.10.300. DEFENSE OF LEGISLATORS AND LEGISLATIVE EMPLOYEES. II

(a) Except as otherwise provided in AS 24.10.300 - 24.10.400 and after written request of a
legislator or legislative employee, the Legislative Affairs Agency shall represent the legislator jl
or legislative employee
(1) in acivil or criminal action brought against the legislator or employee because

of an act or omission that occurred within the scope of the legislator’s service with or the
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employee’s employment by the legislature;

(2) before a civil or criminal action is filed if the filing of a civil or cr
action against the legislator or employee is threatened or likely because of an act or omission that
occurred within the scope of the legislator’s service with or the employee’s employment by the
legislature.

(b) The Legislative Affairs Agency may not represent a legislator or a legislative
employee under (a) of this section if the executive director of the Legislative Affairs Agency
determines that

(1) the act or omission was not within the scope of the legislator’s service or
employee’s employment, unless an .arbitrator determines under AS 24.10.310 that the act or
omission was within the scope of service or employment;

(2) the agency’s defending the action would create a conflict of interest between
the legislature and the individual legislator or employee; or

(3) the legislator or employee is covered by insurance that requires the carrier to ,
provide an attorney to defend the action.

(c) The Legislative Affairs Agency may refuse to represent a legislator or legislative j

employee under (a) of this section if the legislator or employee fails to deliver to the executive

director of the Legislative Affairs Agency a legible copy of the pleading that states the claim

against the legislator or employee within 10 days after the legislator or employee receives it.

[y S—

(d) The Legislative Affairs Agency shall provide representation under this section by its
own staff or by private counsel who is under contract with the agency.

Sec. 24.10.310. SCOPE OF EMPLOYMENT; ARBITRATION. Ifthe Legislative Affairs i
Agency denies representation under AS 24.10.300(b)(1), the legislator or legislative employee |j
may request arbitration under AS 09.43 on the issue of whether the act or omission was within ,
the scope of the legislator’s service with or employee’s employment by the legislature. The ;
arbitrator’s decision under this subsection does not affect the Legislative Affairs Agency's duty
of reimbursement under AS 24.10.330, legislator’s or employee’s duty of reimbursement under
AS 24.10.340, or the rights or duties of any other person. The method of appointment of the
arbitrator is governed by the rules of the American Arbitration Association.

Sec. 24.10.320. CONFLICT; PAYMENT OF FEES BY THE LEGISLATIVE AFFAIRS
AGENCY. If the executive director of the Legislative Affairs Agency determines that there is
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a conflict of interest between the legislature and the individual legislator or legislative employee
and that representation would otherwise be authorized by AS 24.10.300, the Legislative Affairs
Agency shall pay for reasonable attorney fees and costs necessary for the defense of the legislator
or employee. However, the agency shall consult in advance with the prospective attorney for the
legislator or employee about the amount of payment and shall inform the legislator or employee
in writing of the maximum amount agieed to by the agency. Within 30 days after receiving the
agency’s written notification of the maximum payable, the legislator or employee may request
arbitration under AS 09.43 for the purpose of determining a reasonable maximum amount of

I
payment. The amount payable by the agency is the amount decided by the arbitrator or the

—

amount originally set by the agency after consultation, whichever is greater. If arbitration is
requested, the method of appointment of the arbitrator is governed by the rules cf the American
Arbitration Association.

Sec. 24.10.330. REIMBURSEMENT BY LEGISLATIVE AFFAIRS AGENCY. The
Legislative Affairs Agency shall reimburse a legislator or legislative employee for reasonable #
attorney fees and costs incurred in defense of an action to the extent the agency failed to '
represent the legislator or employee in that action

(1) under AS 24.10.300(b)(1), and it is judicially determined that the act or e
omission was within the scope of legislative service or employment; or i

(2) under AS 24.10.300(b)(3), and it is judicially determined that the legislator (
or employee was not covered by insurance that required the carrier to provide an attorney to
defend the action. i

Sec. 24.10.340. REIMBURSEMENT BY LEGISLATOR OR EMPLOYEE. If the
Legislative Affairs Agency represents a legislator or legislative employee in a civil action under I
AS 24.10.300, and it is judicially dete.mined that the legislator’s or employee’s act or omission ;
involved actual fraud, wilful misconduct, or actual malice, or if the agency represents a legislator
or employee in a criminal action under AS 24.10.300 and the legislator or employee is found ;
guilty, the legislator or employee is liable to the agency for the reasonable attorney fees and costs
incurred or paid by the agency for the defense of the legislator or employee in that action.

Sec. 24.10.350. RESERVATION OF RIGHTS BY THE LEGISLATIVE AFFAIRS
AGENCY. The Legislative Affairs Agency reserves the right to determine whether it will

indemnify a legislator or legislative employee who is defended under AS 24.10.300 - 24.10.400
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if ajudgment is rendered against the legislator or employee.

Sec. 24.10.360. INADMISSIBILITY OF DECISION. The Legislative Affairs Agency’s
decision not to represent a legislator or legislative employee and an arbitrator’s decision under
AS 24.10.310 are inadmissible in the action for which representation was denied.

Sec. 24.10.400. DEFINITIONS. In AS 24.10.300 - 24.10.400,

(1) "action" includes a civil action and a criminal action;
(2) civil action™ includes a claim against a legislator made by cross-claim,
counterclaim, or third-party claim;
(3) "legislator" means a present or former legislator;
(4) "legislative employee” means a present or former employee of a legislator or
of any agency in the legislative branch of government.
Sec. 12. AS 24.40.010 is amended to read:

AS 24.40.010. IMMUNITIES. A legislator may not be held to answer before another
[ANY OTHER] tribunal for a [ANY] statement made at anv time regarding the meaning of
or legislative intent behind a statute or resolution that was enacted bv a legislature of which
the legislator was a member or made in the exercise of legislative duties while the legislature !
is in session. A member attending, going to, or returning from legislative sessions is not subject :
to civil process and is privileged from arrest except for felony or breach of the peace. The
immunities provided in this section extend to a legislator attending, going to, or returning from
a meeting of an interim standing or special committee of the legislature of which the legislator
is a member. For the purposes of going to and returning from a session or meeting, the
immunities provided extend to a legislator for a period of five days immediately preceding and |
following the legislator’s attendance at the session or meeting.

Sec. 13. AS 24.45.121 is amended by adding a new subsection to read:

(c) A former legislator may not act as a lobbyist until the conclusion of the next full .
regular legislative session following the legislator’s departure from office.

Sec. 14. AS 24.45.171(12) is amended to read:
(12) "public official” or "public officer" means a public official as defined in
AS 39.50.200(a). a member of the legislature, or a legislative director as defined in

AS 24.61.990(a); however, it does not include a judicial officer or an elected or appointed

municipal officer.

_37- CSHB 4(FIN)
New Toxt Underlined IDELETED TEXT BRACKETED]



1
2
3
4
5

j30
i|'3l

CSHB 4(FIN)

* Sec. 15. AS 39.25.110 is amended by adding a new paragraph to read:

(30) executive director and staff of the Legislative Ethics Commission.

* Sec. 16. AS 39.50.020 is amended to read:

Sec. 39.50.020. REPORT OF FINANCIAL AND BUSINESS INTERESTS, (a) A
judicial officer, commissioner, chair [CHAIRMAN] or member of a state commission or board
specified in AS 39.50.200(b), a person hired or appointed as head or deputy head of, or director
of a division within, a department in the executive branch, a person appointed as assistant to the
governor, and a municipal officer, shall file a statement giving income sources and business
interests, under oath and on penalty of peijury, within 30 days after taking office as a public
official. Candidates for governor and lieutenant governor [STATE ELECTIVE OFFICE] shall
file such a statement with the director of elections at the time of filing a declaration of candidacy
or within 30 days of the filing of any nominating petition, or within 30 days of becoming a
candidate by any other means. Candidates for elective municipal office shall file such a
statement at the time of filing a nominating petition, declaration of candidacy, or other required
filing for the elective municipal office. Refusal or failure to file within the time prescribed shall
require that the candidate’s filing fees, if any, and filing for office be refused or that a previously
accepted filing fee be returned and the candidate’s name removed from the filing records. A
statement shall also be filed by public officials no later than April 15 or 15 days after the person
files a federal income tax return in each following year, whichever comes first. Persons who,
on or after December 11, 1974, were members of boards or commissions not named in
AS 39.50.200(b) are not required to file financial statements.

(b)The governor, lieutenant governor, [MEMBERS OF THE LEGISLATURE,] judicial
officers, each commissioner, head or deputy head of, or director of a division within, a
department in the executive branch, assistant to the governor or chair [CHAIRMAN] or member
of a commission or board required to report under this chapter, shall file the statement with the
Alaska Public Offices Commission. Candidates for the office of governor and [,] lieutenant
governor [, AND THE LEGISLATURE] shall file the statement under AS 15.25.030 or
15.25.180. Municipal officers, and candidates for elective municipal office, shall file with the
municipal clerk or other municipal official designated to receive their filing for office. All

statements required to be filed under this chapter are public records.

* Sec. 17. AS 39.50.200(a)(8) is amended to read:
*
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(8)  "public official* means a judicial officer, [A° MEMBER OF THE
LEGISLATURE, THE FISCAL ANALYST OF THE LEGISLATIVE FINANCE DIVISION,
THE LEGISLATIVE AUDITOR OF THE LEGISLATIVE AUDIT DIVISION, THE
EXECUTIVE DIRECTOR OF THE LEGISLATIVE AFFAIRS AGENCY AND THE
DIRECTORS OF THE DIVISIONS WITHIN THE LEGISLATIVE AFFAIRS AGENCY,] the
governor, the lieutenant governor, a person hired or appointed as the head or deputy head of, or
director of a division, a department in the executive branch, an assistant to the governor, chair
[CHAIRMAN] or member of a state commission or board, the executive director of the Alaska
Tourism Marketing Council, and each appointed or elected municipal officer;

* Sec. 18. AS 39.52.910(a) is amended to read:

(a) Except as specifically provided, this chapter applies to all public officers withm j
executive-branch agencies, including members of boards or commissions. This chapter does not |
apply to a former public officer of an executive-branch agency unless a provision specifically
states that it so applies. This chapter does not apply to legislators covered by AS 24.61
[AS 24.60]. |

* Sec. 19. AS 24.55.310, AS 24.60, AS 39.50.025, and 39.50.120 are repealed.
!
added bysec. 2 of this Act, the terms of the membersinitially apoointed to theLegislative Ethics . !

*Sec. 20.INITIALCOMMISSIONAPPOINTMENTS, (a)Notwithstanding AS 24.61.500(d), as

Commission are as follows: i
(1) one of the members appointed by the supreme court and one of the members
appointed by the Legislative Ethics Commission, determined by lot, serve terms of four years;
(2) the other member appointed by the supreme court serves a term of three years;
(3) one of the members appointed by the Legislative Ethics Commission, determined by

lot, serves a term of two years;

i
(4) the third member appointed by the Legislative Ethics Commission serves a term o f:

one year.

. .. . . . |
(b) A member serving a one-year or two-year term under this section is eligible for ;
reappointment to two consecutive four-year terms. A member serving a three-year term under this j

section may not be reappointed to two consecutive four-year terms.
*Sec. 21. TRANSITIONAL PROVISIONS RELATING TO VIOLATIONS OF FORMER AS 24.60.

Notwithstanding the repeal of AS 24.60 by sec. 19 of this Act, in addition to the provisions of AS 24.61.
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as added by sec. 2 of this Act, the Legislative Ethics Commission may consider complaints alleging
violations of AS 24.60 that occurred prior to January 1, 1992, and for which proceedings have not been
commenced or concluded prior to January 1, 1992. For the purpose of this section, the Legislative
Ethics Commission shall follow the procedures established under AS 24.61, but may not recommend a
sanction or penalty not authorized under former AS 24.60.

* Sec. 22. TRANSITIONAL PROVISIONS RELATING TO REPRESENTATION OF OTHERS.
Notwithstanding AS 24.61.190, as added by sec. 2 of this Act, a legislator or legislative assistant who
is subject to AS 24.61.190 may, until July 1, 1992, represent a person in a manner that would otherwise
be prohibited under AS 24.61.190 if the legislator or legislative assistant promptly files a statement with
the Legislative Ethics Commission that includes the name of the client, an identifying name or number
of the action, a brief description of the nature of the action, and the amount of compensation received
or anticipated relating to the representation. The statement shall be published in the journal of the
appropriate house. If information contained in the statement changes, a supplemental statement shall be
filed every 90 days until the matter is completed or July 1, 1992, at which time the representation must
be terminated. The representation may continue beyond July 1, 1992, if the legislator or legislative
assistant applies for, and the Legislative Ethics Commission grants, an exemption to the termination date
under AS 24.61.530, as added by sec. 2 of this Act. In this section, "legislativeassistant” has the
meaning given in AS 24.61.990, as added by sec. 2 of this Act.

* Sec. 23. APPLICABILITY OF AS 24.10.300 - 24.10.400. Nothing in AS 24.10.300 - 24.10.400,
as enacted by sec. 11 of this Act, impairs a right under a contract in effect on the effective date of
sec. 11 of this Act.

* Sec. 24. AS 24.61.420, 24.61.500 - 24.61.580, and 24.61.990, as added by sec. 2 of this Act, and
secs. 11, 12, 20, and 23 of this Act take effect July 1, 1991.

* Sec. 25. Except as provided in sec. 24 of this Act, this Act takeseffect January 1, 1992.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

P.0. Box Y. Juneau, Alaska 99811 Deliveries to: 240 Main Street
007) 465-3367 0r 465-2450 Court Plaza, Room 500

Mail Stop 3101

MEMORANDUM May 9, 1991
SUBJECT: CSHB 4 (Finance)
TO: Representative Mike Navarre
Chair, House Finance Committee
Attn: Carol
FROM: John B. Gaguine

Legislative Counsel

Enclosed is a draft CSHB 4 (Finance), making the changes to CSHB 4 (Jud) that
were recommended by Representative Koponen’s subcommittee. | altered the APOC
suggestion to AS 24.61.420: it now refers only to examination and investigation of
reports filed under AS 24.61.400, and requires that they report any findings of
possible violations of AS 24.61 to the Legislative Ethics Commission. | believe that
this is consistent with the structure of AS 24.61.400 - 24.61.450: APOC adopts
regulations and forms, accepts the filing, and may impose civil penalties for late filers
(including non-filers), but sanctions for substantive violations are imposed under
AS 24.61.560(a), which means by the Legislative Ethics Commission or by the

attorney general.

If I may be of further assistance, please advise.

JBG:pl
91-353.pIm

cc: Representative Koponen
Attn: Ron Clarke
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CS FOR HOUSE BILL NO. 4 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES FINKELSTEIN, Ellis, Kubina, Bruckman, Grussendorf, Carney, B.Davis, Parnell

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to current and former legislators and legislative employees, and candidates
2 for the legislature; establishing a legislative ethics commission; and providing for an

3 effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. SHORT TITLE. This Act may be known as the Legislative Ethics Act of 1991.

6 * Sec. 2. AS 24 is amended by adding a new chapter to read:

7 CHAPTER 61. LEGISLATIVE ETHICS.

8 ARTICLE 1. PURPOSE.

9 Sec. 24.61.010. PURPOSE. This chapter is enacted to

10 (1) assure the integrity of representative government and sustain the confidence
11 and trust of the people of this state in their representatives, the legislature as a whole, and the
12 legislative process;
13 (2) provide a comprehensive and unified statement of the ethical principles,
14 considerations, and obligations inherent in the public trust theory of government service and

1 CSHB 4(FIN)
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establish specific standards of conduct to ensure that those entrusted with public authority avoid
conduct that might undermine the people’s respect for the legislature; and
(3) establish a positive, effective, and comprehensive ethics program that is clear,
practical, and fair.
ARTICLE 2. STANDARDS OF CONDUCT.

Sec. 24.61.100. IMPROPER BENEFIT FROM PERFORMANCE OF PUBLIC DUTIES.
A legislator or legislative employee may not solicit, agree to accept, or accept a benefit other
than official compensation for the performance of public duties. This subsection may not be
construed to prohibit lawful solicitation for and acceptance of campaign contributions or the
acceptance of a lawful gratuity under AS 24.61.210.

Sec. 24.61.110. MISUSE OF STATE PROPERTY AND RESOURCES FOR PRIVATE
BENEFIT, (a) A legislator or legislative employee may not use public funds, facilities,
equipment, services, or another government asset or resource for a nongovernmental purpose or
for the private benefit of either the legislator, legislative employee, or another person. This
subsection does not prohibit

(1) limited use of state property and resources for personal purposes if the use
does not interfere with the performance of public duties, the cost or value related to the use is
nominal, and the use does not create the appearance of impropriety;

(2) the use of mailing lists, computer data, or other information lawfully obtained
from a government agency and available to the general public for nongovernmental purposes; or

(3) telephone or other communications that do not carry a special charge.

(b) A legislator or legislative employee may not knowingly seek, accept, use, allocate,
grant, or award public funds for a purpose other than that approved by law, or make a false
statement in connection with a claim, request, or application for compensation, reimbursement,
or travel allowances from public funds.

(c) A legislator or legislative employee may not require at any time or authorize on
government time a legislative employee to perform personal services or assist in a private activity
on government time except in unusual or infrequent situations where the person’s service is
reasonably necessary to permit the legislator or legislative employee to perform official duties.

Sec. 24.61.120. MISUSE OF STATE PROPERTY AND RESOURCES FOR POLITICAL

PURPOSES, (a) A legislator or legislative employee may not use or authorize the use of)’publicj
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funds, facilities, equipment, services, or another government asset or resource for the purpose of
political fund raising or campaigning. This subsection does not prohibit

(1) limited use of state property and resources for personal purposes if the use
does not interfere with the performance of public duties, the cost or value related to the use is
nominal, and the use does not create the appearance of impropriety;

(2) the use of mailing lists, computer data, or other public information lawfully
obtained from a government agency and available rj the general public for nongovernmental
purposes; or

(3) telephone or other communications that do not cafry a special charge.

(b) A legislative employee may not on government time assist in political party or
candidate activities, campaigning, or fund raising. A legislator may not require an employee to
perform an act in violation of this subsection.

(c) Unless superseded by policies relating to the use of government resources for political
purposes developed by the legislative council under AS 24.61.512 and adopted by the
commission as regulations under AS 24.61.510, the following prohibitions

(1) a legislator may not use or authorize the use of (public) funds, property,
personnel, or other resources to produce, print, photocopy, publish, broadcast, or otherwise
disseminate material primarily intended to influence an election; this provision applies to
newsletters and other constituent correspondence that by their nature, content, timing, or use are
primarily intended to influence an election, even if the materials do not make a specific reference
to the election, but does not apply to newsletters and other constituent correspondence that
express the legislator’s opinions or views on issues of public interest or on ballot measures that
are before the legislature or before the electorate, or that describe the legislator’s votes, legislative

proposals, or other legislative action; A

(2) unless approved by the commission, public/funds, other than funds to which
a legislator is entitled as an office allowance, may not be used to print or distribute a mass
mailing from or about a legislator who is a candidate for reelection to the legislature or another
state office during the period beginning 30 days before the primary election in which the
legislator is a candidate, and ending the day after a general or special election in which the

legislator is a candidate; and

(3) a legislator, or another person on behalf of the legislator, or a campaign

-3- CSHB 4(FIN)
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committee of the legislator, may not distribute or post literature, placards, posters, or other

1 1
0 2 communications intended to influence the election of a candidate in an election in public areas
| 3 in a facility ordinarily used to conduct state government business.
1 4 Sec. 24.61.140. COERCION, (a) A legislator may not, directly or by authorizing
I 5 another to act on the legislator’s behalf, state or imply that the legislator’s consideration of an
Rj 6 issue, cause, or piece of legislation, or the legislator’s willingness to meet with a person, is
5 dependent on the person making a campaign contribution, donating to a cause favored by the
H 8 legislator, or providing a thing of value to the legislator.
| 9 (b) A legislator may not directly, or by authorizing another to act on the legislator’s
13 10 behalf,
S| 1 (1) agree to, or threaten to take or withhold a legislative, administrative, or
R 12 political action, including but not limited to support or opposition to a bill, employment,
1 13 nominations, and appointments, as a result of a person’s decision to provide or not provide a

14 political contribution;
% 15 (2) state or imply that the legislator will perform or refrain from performing a
| 16 lawful constituent service as a result of a person’s decision to provide or not provide a political
i 17 contribution.
1 13 Sec. 24.61.150. NEPOTISM, (a) A member of the immediate family of a legislator may
i 19 not be employed for compensation

20 (1) in the house of which the legislator is a member during the legislative session;
(I 21 (2) in either house in the interim between legislative sessions;
m 99 (3) by an agency of the legislature established under AS 24.20; or
H 23 (4) by the commission, whether for compensation or not.
£ 24 (b) A member of the immediate family of a legislative employee may not be employed
1 25 for compensation in a position over which the employee has supervisory authority.
1 25 (c) In cases where a member of the immediate family of a legislator or legislative
[ 27 employee is uniquely qualified to perform a task, or another extraordinary circumstance exists
m 28 under which it would be in the state’s interest to waive the limitation of this section, a waiver
1 29 of a provision of this section may be sought under AS 24.61.530.
i 20 (d) A person who employs or causes the employment of another person in violation of
1 31 this section is subject to civil sanctions under AS 24.61.560(a).
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(e) In this section, "interim between legislative sessions" means the period
beginning on the eighth day after the legislature adjourns from a regular session and
ending eight days before the date that the legislature shall convene under AS 24.05.090.
Sec. 24.61.170. BOARD MEMBERSHIPS AND OTHER PUBLIC OFFICES, (a) A
legislative assistant may not serve in a position that requires confirmation by the legislature. A
legislator or legislative assistant may serve on a board of an organization, including a
governmental entity, that regularly has a substantial interest in the legislative activities of the
assistant, if the legislator or assistant discloses the board membership to the commission.

(b) In extraordinary situations where the criteria for an exemption exists, a legislator or
legislative assistant may seek a waiver of a provision of this section under AS 24.61.530.

Sec. 24.61.180. RESTRICTIONS ON ACTIONS, (a) Unless required by the Uniform
Rules of the Alaska State Legislature, a legislator or legislative employee may not participate in
legislative, administrative, or political action if the legislator or legislative employee has an equity
or ownership interest in a business, investment, real property, lease, or other enterprise if the
interest is substantial and the effect of the action on that interest is greater than the effect on a
substantial class of persons to which the legislator or legislative employee belongs as a member
of a profession, occupation, industry, or region.

(b) In extraordinary situations where the criteria for an exemption exists, a legislator or
legislative employee may seek a waiver of the provisions of this section under AS 24.61.530.

Sec. 24.61.190. RESTRICTED ACTIVITIES AS AN ATTORNEY OR
REPRESENTATIVE, (a) A legislator or legislative assistant may not for compensation
represent, as an advocate, advisor, or consultant, a person before an agency, board, or
commission of the state, unless the agency, board, or commission is acting quasi-judicially. This
provision does not prohibit an attorney from representing a client in a judicial action or prevent
a legislator or legislative assistant from representing personal interests. This subsection may not
be construed to permit compensated representation for purposes of obtaining or retaining a state
or local license, permit, franchise, grant, loan, or other benefit, unless the granting of the benefit
requires little discretion.

(b) This section may not be construed to prohibit a legislator or legislative assistant from
advising a person about the procedures or appropriateness of bringing an action against the state

or a local government. |If a legislator or legislative assistant in an otherwise proper manner
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advises ajconstituent or anotherlperson in an action against the state or a local government or
before a state or local government agency, the legislator or legislative assistant may not reveal
confidential information.

(c) In extraordinary situations where the criteria for an exemption exists, a legislator or
legislative assistant may seek a waiver of a provision of this section under AS 24.61.530.

Sec. 24.61.200. RESTRICTED TRANSACTIONS: INTEREST IN STATE
CONTRACTS OR LEASES, (a) A legislator, a legislative assistant, or a member of the
immediate family of a legislator may not be a party to, or have a financial interest in, a state
contract or lease unless the contract or lease is permitted under (b), (c), or (d) of this section.

(b) A contract is permissible if the contract is let through competitive sealed bidding
under AS 36.30 (State Procurement Code) and the legislator or legislative assistant files a
statement with the commission before the contract is executed certifying under penalty of
unsworn falsification that the legislator or legislative assistant did not have (1) access to
confidential information that reasonably could provide an advantage; or (2) discussions or
contacts with state officials involved in letting the contract about the contract that could influence
the decision. The statement must also specify the nature of the legislator’s personal or immediate
family interest or the legislative assistant’s personal interest, including the percentage or share
of profits that will be realized. If the commission requests additional information necessary to
determine the priority of the award of the contract, it shall be promptly provided. If the
commission believes the nature or circumstances of the contract raise impermissible conflicts of

interest, itmay recommend that the contract be voided or that restrictions be placed on the
contractor. The statement filed by the legislator or legislative assistant regarding the contract is
a public record and shall be published in the journal of the appropriate house.

(c) A contract or lease is permissible if the total amount of the contract or lease over the
course of a year is less than $1,000, the legislator, legislative assistant, or family member does
not have contracts of less than $1,000 that cumulatively total more than $1,000, and the contract
or .ease was let under circumstances that do not raise a substantial question of improper
influence.

(d) A contract or lease is permissible if it is a standardized cc itract or lease that was

developedunder publicly adopted regulations or procedures and is generally available to the

public at large or to members of a profession, occupation, or group to which the legislator,
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legislative assistant, or member of the legislator’s or assistant’s immediate family belongs.

(e) A legislator or legislative assistant may not receive anything of value to procure or
advocate for a contract with state or local governmeny?/r »

Sec. 24.61.210. GIFTS, (a) A legislator or legislative employee may not solicit, accept,
or receive, directly or indirectly, a gift of a benefit in any amount if the legislator or legislative
employee knows or should reasonably know that it is offered with the intent to influence
legislative, administrative, or political action.

(b) Except as provided in this subsection, a legislator or legislative employee may not
solicit, accept, or receive, directly or indirectly, a gift of a benefit wortf*over $507e)r gifts of any
value from a lobbyist during a legislative session. The following benefits may be accepted as
gifts without regard to the restrictions of this subsection and need not be reported except as
specifically provided:

(1) hospitality with incidental transportation

(A) at the residence of a person; or
(B) at a social event or meal;

(2) discounts that are available generally to the public or to a large class of
persons to which the recipient belongs;

(3) food or foodstuffs indigenous to the state that are shared generally as a
cultural or social norm;

(4) travel and related food and lodging, primarily for the purpose of obtaining
information on matters of legislative concern; gifts under this paragraph with a value of more
than $100 shall be reported to the commission;

(5) gifts from family members;

(6) birthday, wedding, anniversary, holiday, and similar ceremonial gifts if the
donor does not have a substantial interest in the legislative, administrative, or political action of
the recipient;

(7) gifts of property, other than money, presented by a representative of a foreign
government if the recipient accepts the gift on behalf of the legislature; the recipient of a gift
under this paragraph with a value of more than $100 shall, within 60 days of receipt, deliver the
gift to the legislative council for the purpose of displaying the gift in a public facility or selling

it at auction with the proceeds to go to the general fund;
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(8) benefits received through state programs that are permissible under
AS 24.61.440;
(9) gifts that are not connected with the recipient’s legislative status.

(c) In extraordinary situations where the criteria for an exemption exists, a legislator or
legislative assistant may seek a waiver of a provision of this section under AS 24.61.530.

Sec. 24.61.220. RESTRICTIONS ON EARNED INCOME: OUTSIDE EMPLOYMENT
AND HONORARIA; FORMER LEGISLATORS AND LEGISLATIVE ASSISTANTS, (a) A
legislator or legislative assistant may not

(1)seek or accept compensation for personal services that involves payments that
are not commensurate with the services rendered taking into account the higher rates generally
charged by specialists in a profession; or

(2) accept a payment of anything of value, except for actual and necessary travel
and lodging expenses, for an appearance or speech connected witLthe legislator’s or legislative
assistant’s legis'ative status; any payment for an appearance or speech not connected with the
legislator’s or legislative assistant’s legislative status must be disclosed to the commission.

(b) A legislator or legislative assistaru may not receive compensation for personal
services from (a, state entit®|other than the legislature except as specifically provided in this
chapter or approved by the commission. A legislator or legislative assistant is not precluded by
this subsection from earning compensation from a position at a state-funded school or university,
provided that improper influence was not used to obtain the position.

(c) In extraordinary situations where the criteria for an exemption exists, a legislator or
legislative assistant may seek a waiver of a provision of this section under AS 24.61.530.

Sec. 24.61.235. RESTRICTIONS ON FUND RAISING, (a) A candidate for the
legislature, including an incumbent legislator, may not accept money from an event held within
the capital city during a session of the legislature if a substantial purpose of the event is to raise
money on behalf of the member for state campaign purposes or for other state legislative political

purposes.

(b) This section does not apply to a candidate, including an incumbent legislator, seeking

to represent the capital city.
Sec. 24.61.240. ACCOUNTABILITY: WHISTLE BLOWING, AND PROTECTION OF

WHISTLE BLOWERS. A legislator or legislative employee may not, directly or indirectly,
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subject a person who reports to the commission or another government entity conduct the person
reasonably believes is a violation of this chapter or another state law, to reprisal, harassment, or
discrimination. A legislative employee who is discharged, disciplined, involuntarily transferred,
or otherwise penalized by a legislator or another legislative employee in violation of this
subsection may

(1) bring a complaint before the commission; and

(2) bring a separate civil action in the courts seeking damages, payment of back
wages, reinstatement, or other relief.

Sec. 24.61.250. ACCOUNTABILITY: OPENNESS AND OVERSIGHT. Legislators
shall abide by AS 44.62.310 - 44.62.312 (open meetings law).

Sec. 2-L61.260. DISCRIMINATION PROHIBITED. A legislator or legislative employee
may not engage in acts of discrimination in violation of AS 18.80.220.

Sec. 24.61.270. PENALTIES, (a) A person who violates a provision of AS 24.61.100 -
24.61.260, or a regulation adopted under AS 24.61.100 - 24.61.260, is subject to civil sanctions
under AS 24.61.560(a).

(b) A person covered by this chapter who violates another law of the state with criminal
penalties is subject to prosecution under that law in addition to civil or criminal penalties
provided in this chapter.

ARTICLE 3. LECjAL DEFENSE AND ELECTION CHALLENGE FUNDS.

Sec. 24.61.350. LEGAL DEFENSE AND ELECTION CHALLENGE FUNDS, (a) A
legislator or legislative employee may establish a fund to assist with the payment of attorney fees
and other costs arising from the legislator’s or employee’s defense of a civil, criminal, or
administrative action brought against the legislator or employee and directly related to acts or
omissions of the legislator or employee while acting as a legislator or employee or while
campaigning for elective office, or from the prosecution or defense of an administrative or
judicial action concerning a contested election in which the legislator or employee is a candidate
Contributions to a fund under this section are not subject to the restrictions of AS 24.61.210.

(b) A legislator or legislative employee may establish a fund under this section before
litigation is actually commenced by or against the legislator or employee.

(c) The commission shall adopt regulations relating to the methods of establishing a fund

under this section, the accounting requirements for a fund, the uses for which moneys from the
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fund may be expended, the disposition of surplus moneys in the fund, and establishing a
maximum amount that a person may contribute to a fund. A person who violates these
regulations is subject to civil sanctions under AS 24.61.560(a).

ARTICLE 4. REQUIRED DISCLOSURE.

Sec. 24.61.400. FINANCIAL DISCLOSURE BY LEGISLATORS, LEGISLATIVE
DIRECTORS, AND CANDIDATES FOR THE LEGISLATURE. A legislator, a candidate for
the legislature, and a legislative director shall file a disclosure statement, under oath and on
penalty of perjury, with the Alaska Public Offices Commission giving the following information
about the income received by them, their spouses, their dependent children, and their
nondependent children who are living with them:

(1) the information that a public official is required to report under AS 39.50.030,
except that sources of income other than gifts of $1,000 or less and loans of $1,000 or less need
not be reported;

(2) as to income in excess of $1,000 received as compensation for personal
services, the name and address of the source of the income, and a statement describing the nature
of the services performed; if the source of income is known or reasonably should be known to
have a substantial interest in legislative, administrative, or political action and the recipient of
the income is a legislator, a candidate for the legislature, or a legislative director, the amount of
income received from the source shall be disclosed;

(3) as to each loan or loan guarantee over $1,000 from a source with a substantial
interest in legislative, administrati /e, or political action, the name and address of the person
making the loan or guarantee, the a nount of the loan, the terms and conditions under which the
loan or guarantee was given, the arr.ount outstanding at the time of filing, and whether or not a
written loan agreement exists:

(4) gifts with a value of $100 or more.

Sec. 24.61.410. DEADLINES FOR FILING OF DISCLOSURE STATEMENTS. A
legislator and a legislative director shall file an annual report with the Alaska Public Offices
Commission, covering the previous calendar year, containing the disclosures required by
AS 24.61.400, on or before April 15 of each year. A candidate for the legislature, including an
incumbent legislator, shall file a report with the Alaska Public Offices Commission containing

the disclosures required by AS 24.61.400 at the time required under AS 15.25.030 or 15.25.180,
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except that a candidate who has filed an annual report under this section is not required to file
a second report for the same calendar year.

Sec. 24.61.420. ADMINISTRATION OF AS 24.61.400 - 24.61.426. The Alaska Public

Offices Commission shall

(1) adopt regulations to implement and interpret the provisions of AS 24.61.400 -
24.61.426;

(2) prepare standardized forms on which the statements requ;* d by AS 24.61.400
shall be filed; and

(3) examine, investigate, and compare all reports and statements required under
AS 24.61.400, and report all possible violations of this chapter it discovers to the commission.

Sec. 24.61.422. STATEMENTS AS PUBLIC RECORDS. A statement filed with the
Alaska Public Offices Commission under AS 24.61.400 is a public record. A person is not
required to comply with AS 24.61.400 to the extent that a court of competent jurisdiction of the
state determines that legally privileged professional relationships or constitutional privacy
considerations would be violated by compliance.

Sec. 24.61.424. CIVIL PENALTY FOX. LATE FILING. A legislator, a candidate for
the legislature, or a legislative director who fails to file a properly completed report under
AS 24.61.400 is subject to a civil penalty of not more than $10 a day for each day the
delinquency continues as the Alaska Public Offices Commission determines, subject to appeal
to the superior court. An affidavit stating facts in mitigation may be submitted to the Alaska
Public Offices Commission by the person against whom the civil penalty is assessed. However,
the imposition of the penalties prescribed in this section does not excuse the person from filing
reports required by AS 24.61.400.

Sec. 24.61.426. REMOVAL FROM BALLOT. In addition to the sanctions described in
AS 24.61.450, if the Alaska Public Offices Commission finds that a candidate for the legislature,
including an incumbent legislator, has failed to file a report under AS 24.61.400 by a deadline
established in AS 24.61.410, or has filed a report that is substantially incomplete or misleading,
it shall notify the lieutenant governor. The lieutenant governor shall return the candidate’s filing
fee, shall remove the candidate’s name from the filing records, and may not place the candidate’s
name on the ballot.

Sec. 24.61.430. DISCLOSURE OF CLOSE ECONOMIC ASSOCIATIONS, (a) A
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legislator or a legislative assistant who has a close economic association with a lobbyist shall
make a written disclosure of the association in confidence to the commission. The disclosure
shall be made by February 15 of each year. If a legislator or legislative assistant is not in office
or employed before February 15, or if the association did not exist before February 15, the
disclosure shall be made within 30 days after taking office or being employed or after the
creation of the association.

(b) The written disclosure must state the name of the persons involved, the nature of the
association, and a brief narrative of the matters the legislator or legislative assistant is working
on that could create an actual conflict of interest. If the commission requests additional
information necessary to determine whether the nature of the association creates a conflict of
interest, it shall be promptly provided.

(c) The commission shall make a determination as to whether the association creates a
conflict of interest that warrants restrictions or disclosure. After making the determination, the
commission may elect to

(1) keep the matter confidential;
(2) recommend some restriction in the activities; or
(3) order full or partial disclosure in the journal of the appropriate body.

Sec. 24.61.440. PARTICIPATION IN STATE PROGRAMS; REQUIRED
DISCLOSURES, (a) A legislator or legislative employee may, without disclosure to the
commission, participate in a statewide benefit program or receive a loan from the state if the
program or loan is generally available to members of the public, is subject to fixed, objective
eligibility standards, and requires minimal discretion in determining qualification.

(b) The commission shall review annually state programs and state loans and publish a
list of programs and loans, designating which ones meet the standards of (a) of this section.

(c) A legislator or legislative employee who participates in a program or receives a loan
that is not exempt from disclosure under (a) of this section shall file a written report with the
commission by February 15 of each year stating the amounts of the loans outstanding or benefits
received during the preceding calendar year from nonqualifying programs. If the commission
requests additional information necessaiy to determine the propriety of participating in the
program or receiving the loan, it shall be promptly provided. The commission shall promptly

compile a list of the statements indicating the loans and programs and amounts and send it to the
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presiding officer of eacli house who shall have it published in the supplemental journals within
three weeks of the filing date.

(d) If loan proceeds or other program benefits are received from nonqualifying programs
or loans after the end of a calendar year, the legislator or legislative employee shall file a
statement with the commission within 30 days after the beginning of participation in the slate
program or receipt of proceeds from the state loan or by February 15, whichever is later. If the
commission receives the statement while the legislature is in session, it shall promptly forward
the statement to the chief clerk of the house or the secretary of the senate, as appropriate, who
shall cause it u> be published in the supplemental journal. If the commission receives a statement
while the legislature i> not in session, it shall forward the statement to the chief clerk of the
house or the secretaiy of the senate for publication when the legislature next convenes.

(e) If the commission determines that the nature and circumstances under which the
legislator or legislative employee received a state benefit or loan raises an appearance of
impropriety or was in fact the result of unfair or improper influence, the commission may initiate
a complaint or take other appropriate action. In addition, the commission shall refer the matter
to the attorney general for action under other civil or criminal laws.

() The commission shall annually recommend to the Legislative Budget and Audit
Committee the programs and loans to be audited by the division of legislative audit during the
following year, including the scope of the audit. The records of the relevant state agencies shall
be made available to the division of legislative audit. The division of legislative audit shall
prepare a report to the Legislative Budget and Audit Committee on its findings. The report is
confidential until it is released by the committee.

(9) In extraordinary situations where the criteria for an exemption exists, a legislator or
legislative employee may seek a waiver of the disclosure requirements of this section under
AS 24.61.530.

Sec. 24.61.450. PROHIBITED CONDUCT RELATING TO DISCLOSURES, (a) A
person required to make a disclosure under this chapter may not knowingly make a false or
deliberately misleading or incomplete disclosure to the commission or to the Alaska Public
Offices Commission, or file a disclosure after a deadline set by this chapter or by a regulation
adopted by the commission or by the Alaska Public Offices Commission.

(b) A person who violates this section is subject to civil sanctions under AS 24.61.560(a),
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Nrw Tcy.r Underlined [DELETED TEXT BRACKETED]



© 0O N o O A W N

W W N N D NN N NN NN NN B R R R R, R, R, R, R
HO@QJ\ICDU‘I-POONHOLO@\IO‘:U‘I#OONI—‘B

WORK DRAFT WORK DRAFT WORK DRAFT

in addition to penalties that may be imposed by the Alaska Public Offices Commission under
AS 24.61.424 and to removal from the ballot under AS 24.61.426.
ARTICLE 5. LEGISLATIVE ETHICS COMMISSION.

Sec. 24.61.500. LEGISLATIVE ETHICS COMMISSION ESTABLISHED, (a) The
Legislative Ethics Commission is established in the legislative branch of government. The
commission consists of seven members, selected as follows:

(1) one member of the senate appointed jointly by the president of the senate and
the senate minority leader;
(2) one member of the house of representatives appointed jointly by the speaker
of the house and the house minority leader;
(3) two members appointed by the supreme court; and
(4) three members selected by majority vote of the members appointed under (1) -
(3) of this subsection.

(b) No more than one member appointed under (a)(3) and (4) of this section may be a
former legislator. No more than three members of the commission may be members of the same
political party.

(c) Commissioners described in (a)(1) and (2) of this section shall be appointed within
15 days of the commencement of the first regular session of each legislature and shall serve until
the commencement of the next legislature.

(d) Commissioners who are not legislators serve staggered terms of four years. A
nonlegislator commissioner is eligible for reappointment; however, a nonlegislator commissioner
may not serve more than two consecutive four-year terms. Anonlegislator commissioner whose
term has expired continues in office until a successor has been appointed and certified.

(e) A vacancy on the commission is filled in the same manner as the original
appointment to that seat on the commission. A vacancy shall be filled v/ithin 30 days after the
vacancy occurs.

(0 The commission shall elect a chair and a vice-chair, who serve a term of two years.
Neither the chair nor the vice-chair may be a legislator. An officer may not hold the sameoffice
for more than two consecutive terms. The vice-chair shall act as chair in the absence of the
chair.

(g) Except as provided in (a)(1) or (2) of this section, a commissioner may not be a
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legislator, a leg:*Irtiv-e employee, an elected or appointed official required to make conflict-of-
interest disclosures under AS 39.50, an officer of a political party, a candidate for public office,

or a registered lobbyist.

Sec. 24.61.502. LEGISLATIVE DECERTIFICATION OR REMOVAL FROM
COMMISSION, (a) Within 45 legislative days after appointment, a commissioner appointed
under AS 24.61.500(a)(3) or (4) may be decertified by a majority vote of each house of the
legislature, by concurrent resolution. If the legislature adjourns from a regular session less than
45 days after the appointment, the running of the 45-day period is tolled until the commencement
of the next regular session. If decertified, the commissioner is disqualified and that seat on the
commission is vacant.

(b) A commissioner may be removed from office by a vote of two-thirds of each house
of the legislature, by concurrent resolution, for good cause.

Sec. 24.61.504. MEETINGS; COMPENSATION, (a) The commission shall meet at. the
call of the chair or a majority of the commissioners.

(b) Five commissioners constitute a quorum, A vote of the majority of the
commissioners appointed is required for official action of the commission.

(c) The commission may meet by teleconference.
(d) Commissioners shall serve without compensation but are entitledto per diem and
travel expenses authorized for boarus and commissions under AS 39.20.180.

(e) The commission shall comply with AS 44.62.310 - 44.62.312 topen meetings law).

Sec. 24.61.506. EXECUTIVE DIRECTOR AND STAFF, (a) The commission shall hire
an executive director and determine the director’s salary. The executive director serves at the
pleasure of the commission.

(b) The executive director may employ and determine the compensation of necessary
employees, subject to the budget approved by the commission. The executive director may,

subject tothe approval of the commission, contract for serviceswhen those  services are
temporary or specialized in nature, or it is in the best interest of the state.

(c) Subject to the approval of the commission, the executive director may employ or
contract with legal counsel to manage, direct, and prosecute cases under this chapter.

(d) If the commission determines that an investigation is necessary and that the

investigation cannot be efficiently, promptly, or adequately handled by commission staff, the
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executive director shall nominate a special investigator to be appointed upon approval by the
commission. The executive director shall maintain a list of individuals qualified to serve as a
special investigator by virtue of their experience, reputation, likely availability, willingness to
serve, and freedom from conflicts of interest.

(e) The executive director andemployees of  the commissionare in the exemptservice
under AS 39.25.110.

Sec. 24.61.508. APPLICABILITY OF CHAPTER TO COMMISSIONERS AND
EMPLOYEES; OTHER RESTRICTIONS, (a) Commissioners who are not legislators, and
employees of the commission, including persons employed or under contract as legal counsel or
special investigators, are subject to this chapter and shall be held accountable to the same
standards and requirements, including disclosure, as legislative assistants.

(b) A commission employee,including aperson who proviuc personalservices under
a contract with the commission, may not be a legislator, a legislative employee, an elected or
appointed official of a state or local governmental entity, an officer of a political party, a
candidate for public office, or a registered lobbyist.

(c) In addition to the requirements of this chapter, a commissioner who is not a legislator,
an employee of the commission, or a person under contract to provide personal services to the
commission may not

(1) participate in political management or in a political campaign during the
person’s term of office, employment, or contract;
(2) participate in the campaign of, attend campaign fund raising events for, or
make a financial contribution to
(A) a candidate for the legislature;
(B) an incumoent legislator or legislative employee who is a a ididate for
another public office; or
(C) a person running for another office against an incumbent legislator or
legislative employee;
(3) participate in lobbying activities that would require the person to register as
a lobbyist except as required to inform the legislature confining legislation requested by the
commission or other matters related to the commission; or

(4) take an action or make a statement that is likely to cause a reasonable person
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to believe that the commissioner, employee, or other person is not impartial or independent or
is otherwise unable to properly perform public duties.

(d) A violation or alleged violation of (b) or (c) of this section shall be treated as any
other violation of this chapter and shall be dealt with by the commission accordingly. During
the pendency of a complaint against a commissioner, commission employee, or commission
contractor, the person comolained against may not participate in official action of the
commission. )

(e) Commissioners and the executive director are subject to the disclosure requirements
of this chapter.

Sec. 24.61.510. GENERAL POWERS AND DUTIES OF THE COMMISSION, (a) The
commission shall

(1) administer the provisions of this chapter, including the adoptic.i of regulations
that the commission is required to adopt;

(2) authorize and train its staff to give informal or written advice regarding the
spirit and requirements of this chapter;

(3) on request or its own initiative, issue formal written advisory opinions on
specific situations or clarify a provision of this chapter;

(4) consider requests for, and grant or deny, exemptions from the provisions of

this chapter;

(5) investigate and adjudicate complaints and recommend disciplinary actions to
the legislature;

(6) carry out the educational programs that are required by this chapter and
additional programs it considers necessary to effectuate the policy and purposes of this chapter;

(7) prepare and distribute an ethics education manual for legislators, legislative
employees, and registered lobbyists;

(8) design and implement voluntary ethics education courses for legislators,
legislative employees, and registered lobbyists;

(9) mail by certified mail a copy of this chapter to a candidate for the legislature
upon the receipt of notice of the candidate’s declaration of candidacy under AS 15.25.030 or

petition under AS 15.25.180;

(10) prepare a biennial report to the legislature summarizing its activities over the
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previous two years, evaluating the effectiveness of this chapter in accomplishing its stated
purposes, and recommending legislative reforms it thinks necessary to improve the administration
of this chapter and to better advance its goals.

(b) The commission may

(1) adopt additional regulations to interpret and implement this chapter;
(2) perform the other acts, duties, and functions necessary to properly administer
this chapter, consistent with law and the purpose of this chapter.

(c) In adopting regulations under (a) and (b) of this section, the commission shall follow
procedures that are, to the extent practicable, consistent with AS 44.62 (Administrative Procedure
Act). The commission shall submit its adopted regulations to the legislative council. Regulations
adopted by the commission do not take effect until 60 days after su bmission.

Sec. 24.61.512. REGULATIONS CONCERNING USE OF PUBLIC RESOURCES. The
legislative council shall develop and recommend for adoption by the commission detailed
regulations relating to the use of government property, resources, and personnel.

Sec. 24.61.515. OFFICES; BUDGET. The legislative council shall ovide suitable
office space and equipment for the commission. The commission shall submit a budget for each
fiscal year to the finance committees of the legislature and shall annually submit an estimated
budget to the governor for information purposes in preparation of the state operating budget.

Sec. 24.61.520. INFORMAL ADVICE. The commission shall authorize and train its
staff to give oral advice and provide a written informal nonbinding advice letter to persons
seeking guidance as to the spirit or legal requirements of this chapter, provided that the advice
is given with the express stipulations that

(1) the opinions given are not necessarily those of the commission;

(2) although the advice is given in good faith, the person seeking the advice relies
on it at the person’s own risk; and

(3) the advice is not binding upon the commission.

Sec. 24.61.525. FORMAL BINDING ADVISORY OPINIONS, (a) The commission
may issue a formal written advisory opinion on its own initiative, on the request of a person to
whom this chapter applies, or on the request of a person elected to the legislature who at the time
of election is not a member of the legislature.

(b) Requests for written advisory opinions must be in writing and set out with reasonable
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specificity the facts and circumstances of a real or hypothetical case.
(c) The commission shall expeditiously determine whether to issue an advisory opinion
addressing the issues raised.

(d) An opinion shall be issued by official action of the commission. The vote of each
commissioner participating in the opinion shall be indicated on the opinion and it shall be
forwarded to the person requesting it and made a part of the public records of the commission.

(e) Written formal advisory opinions issued by the commission are binding on the
commission in a subsequent proceeding concerning the facts and circumstances of the particular
case. If, however, any fact determined by the commission to be material was omitted or mis-
stated in the request, the commission is not bound by the opinion.

(f) The commission may review, withdraw, or elaborate on a previously issued advisory
opinion.

(g) Under normal circumstances, the commission shall issue its opinion within 30 days
of receiving the request, if the request is received during the first 100 days of the legislative
session, or within 60 days of the request if the request is received at another time. The period
for issuing an opinion may be shortened or extended by the chair when that action is considered
necessary or appropriate to meet the goals of this chapter.

(h) The commission and all commission employees shall keep confidential the identity
of the requester and all information conveyed orally or in writing relating to the request unless
the requester authorizes the commission to make public the requester’s identity or the information
conveyed.

(i) Advisory opinions issued by the commission are public records. If the requester of
the opinion has not waived confidentiality under (h) of this section, the advisoiy opinion shall
be written so that the identity of the requester cannot be ascertained.

Sec. 24.61.527. USE OF INFORMATION SUBMITTED WITH REQUEST FOR
ADVICE. The commission may not bring a complaint against a person based upon information
voluntarily given to the commission by the person in connection with a good faith request for
advice under AS 24.61.520 or 24.61.525, and may not use that information against the person
in a proceeding under AS 24.61.535 - 24.61.555. This subsection does not preclude the
commission from acting on a complaint concerning the subject of a person’s request for advice

if the complaint is brought by another person, or if the complaint arises out of conduct taking
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place after the advice is requested, and does not preclude the commission from using information
or evidence obtained from an independent source, even if that information or evidence was also
submitted with a request for advice.

Sec. 24.61.530. EXEMPTIONS PROCESS, (a) In situations in which principles of
fundamental fairness are best served by exempting certain I'idividuals or acts from specified
provisions of this chapter, the commission may grant full or partial exemptions. The commission
shal' provide a simple form for petitions for exemptions.

(b) The commission may grant an exemption upon a finding that the petitioner has shown
that the

(1) harm caused by strict application of this chapter substantially outweighs the
benefit of its enforcement in the particular situation;

(2) application of the regulation or provision under the circumstances presented
would be inconsistent with the spirit and purpose of the regulation or provision or of this chapter
as a whole; or

(3) purposes of this chapter and the public interest will be best served by granting
the applicant an exemption.

(c) The commission may request or permit the appearance of the petitioner before the
commission, in person or by teleconference, and hold hearings regarding the exemption request.

(d) Unless a shortened or expanded time is considered necessary or appropriate by the
commission, decisions on petitions for exemptions shall be made within 30 days after filing of
the petition. Unless the petitioner consents, extensions of time ordered by the commission may
not exceed an additional 60 days.

Sec.24.61.535. INITIATING INVESTIGATORY AND ADJUDICATORY PROCESSES.
(@) A complaint alleging a violation of this chapter may be initiated by any person or by the
commission on its own motion. The commission shall provide a simple form for complaints.
A complaint must include

(1) the name and address of the complainant;

(2) a statement of the facts known or believed to be true that form the basis of
the complaint and the sources of the information, including the approximate dates of the acts
alleged and names and addresses of persons with personal knowledge of the facts alleged; and

(3) a certification that the complainant verifies under penalty of unsworn
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falsification that the facts stated tire true to the best of the complainant’s knowledge and that the
complainant knows that it is a crime under AS 11.56.805 to intentionally initiate a false
complaint.

(b) Unless the chair of the commission concludes that immediate notification would
prejudice a preliminary investigation or subject the complainant to an unreasonable risk, a copy
of the complaint shall be sent to the person charged with misconduct within two working days.
If the matter is to be kept from the respondent for more than 10 days, a majority of the
commission must approve the delay in notification and establish the conditions under which the
respondent will be informed of the complaint

(c) Until a preliminary finding on the validity of a complaint has been properly made,
the existence and substance of a complaint shall be kept confidential except that all members of
the commission and necessary staff may be informed about it.

(d) Upon receiving a complaint, commission staff shall review it for formal sufficiency
within five days of filing. If the mplaint is unsigned or otherwise deficient on its face it shall
be returned to the complainant  .n a statement of the nature of the deficiency.

(e) Once a complaint has been determined to be formally sufficient, commission staff
shall evaluate the complaint and advise the chair as to its opinion as to whether it states a valid
complaint that should be investigated. If the executive director is a member of the bar, the
executive director may provide the adv;ce. Otherwise, the executive director shall appoint a duly
qualified legal counsel to assist in making the determinations required under this subsection. To
be valid, the complaint must allege

(1) facts that, if true, establish a violation of a provision of this chapter for which
civil or administrative sanctions are authorized;
(2) that the conduct providing the basis of the complaint has occurred
(A) within five years of the complaint; or
(B) if the person charged with misconduct intentionally concealed or
otherwise sought to prevent discovery of the relevant facts, within one year of the
discovery of the relevant facts and within eight years of the complaint; and
(3) that the person charged with misconduct is a legislator or legislative employee
at the time of the filing of the complaint.

(f) Within 20 days after the filing of the complaint, or within 45 days if the chair of the
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commission certifies additional time is required, a determination shall be made on the facial
validity of the complaint. If the chair concludes that there is no substantial reason to question
the opinion of staff as to the facial validity of a complaint, the complaint shall either be
dismissed or certified for further consideration in accordance with the opinion. The chair or a
commissioner, however, may request a hearing on the facial validity of the complaint at a
meeting of the commission.

(g) If a complaint is dismissed because of facial invalidity, it shall be returned to the
complainant with a notice of dismissal stating in detail the reason for dismissal. If the
commission finds that the complaint was frivolous, malicious, or was filed in bad faith, it shall
so state in the notice of dismissal. If the commission finds that the complaint alleges violations
outside the scope of this chapter, it shall so state and may forward the complaint to the
appropriate enforcement body for disposition. A copy of the notice of dismissal shall be sent to
the respondent. The notice of dismissal is a public record.

(h) If the commission concludes that some or all of the allegations of the complaint, if
proven, would constitute a violation of this chapter, or if the commission has initiated the
complaint, the complaint shall be certified and a factual investigation shall commence. The
record of certification for further consideration is confidential subject to subsequent actions that
may make it part of the public record.

Sec. 24.61.540. INVESTIGATIONS, (a) Investigation into ethics charges shall be
undertaken in a manner that assures the public of an impartial and comprehensive review, is fair
to the respondent, and that elicits the information the commission needs to make a decision.

(b) Before commencing an investigation, the commission shall adopt a written resolution
defining the scope of the investigation, a copy of which shall be supplied to both the complainant
and respondent. If, during the investigation, additional facts are discovered that justify an
expansion of the investigation and the possibility of additional charges beyond those alleged in
the complaint, the resolution shall be amended accordingly with copies sent to respondent. The
resolution, and the fact that an investigation has been undertaken, shall be kept confidential by
the commission except that, upon inquiry, the commission may verify that it is investigating a
complaint along with a statement that no finding of probable cause has been made and that no
adverse inference of impropriety or guilt should be drawn from the decision to investigate.

Additional facts concerning the nature or results of the investigation may not be revealed except
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as provided in AS 24.61.545 after a determination of probable cause has been made.

(e) A legislator or a legislative employee may request in writing that the commission
investigate charges of impropriety made against the legislator or legislative employee. The
request must state with specificity the nature of the investigation requested. If the commission
agrees to undertake an investigation, the investigation is not necessarily limited in scope by the
request and, once begun, it shall be handled as any other investigation, with the person requesting
the investigation formally treated as a respondent.

(d) An investigation is conducted by the commission staff, and if the commission
determines it is necessary, by outside counsel and investigators. The purpose of the investigation
is to determine whether there is probable cause to proceed with a full adjudicatory hearing.

(e) The person conducting the investigation may order a hearing and subpoena witnesses
and documents, conduct depositions under oath, require the participation of the respondent, and
issue interrogatories to be answered under oath. An oral or written statement, whether
incriminatory or exculpatory, may not be considered in the investigator’s report unless made
under oath. The respondent shall be given an adequate opportunity to provide testimonial and
documentary evidence.

() Upon completion of the investigation, a confidential report summarizing the evidence,
evaluating its credibility, and detailing findings on each of the allegations investigated shall be
submitted to the commission, along with recommendations as to whether the complaint, or a
portion of it, should be dismissed or whether the matter should proceed to the full hearing stage.
The report shall be prepared so as to exclude unreliable information and uncorroborated and
irresponsible allegations. The investigator's notes, records of interviews, and other investigatory
matter considered unreliable or unduly prejudicial by the commission shall remain confidential.

Sec. 24.61.545. PROBABLE CAUSE DETERMINATION, (a) The commission shall
consider the investigator’s report in closed session. It shall determine whether there is credible
evidence that would give a reasonable person probable cause to believe that a violation of a
provision of this chapter for which civil or administrative sanctions are authorized has occurred.

(b) If the commission does not find probable cause under (a) of this section, it shall
dismiss the complaint and so notify the complainant and respondent with a notice of dismissal,
stating in detail the reason for dismissal. If the commission finds that the charges were frivolous,

malicious, made in bad faith, or that, in its opinion the respondent should be exonerated of the
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charges, it shall so state in the notice of dismissal. If the commission finds that the credible
evidence, though not giving rise to probable cause, does suggest the violation of other provisions
of law, it shall so state and may forward the complaint and its report to the appropriate
enforcement body for disposition.

(c) The notice of dismissal under (b) of this section and the investigator’s report under
AS 24.61.540(f), but not the underlying investigatory materials, shall be made public unless the
commission determines that this would unfairly prejudice either the respondent or complainant.
This subsection may not be construed to prevent either the complainant or respondent from
making the notice of dismissal and the report public.

(d) If the commission finds probable cause under (a) of this section, it shall serve on the
respondent, in a manner consistent with the service of summons under the rules of civil
procedure, a formal charge stating the specific allegations and containing a proposed date for an
adjudicatory hearing under AS 24.61.550.

(e) The hearing may not be scheduled to commence sooner than 20 days after service
of the formal charge on the respondent. If the respondent requests an earlier hearing date, the
commission may, but is not required to, consent. The commission shall, upon request, grant the
respondent reasonable additional time to prepare a defense. The respondent may file a responsive
pleading admitting or denying the various allegations.

(f) The commission may suspend further proceedings if the respondent acknowledges the
violation and agrees to corrective actions and sanctions considered appropriate by the
commission. If the commission suspends the proceedings or dismisses the charges as a result
of a negotiated settlement, the terms and conditions of the settlement and the reasons for entering
into the agreement shall be stated in a written report that shall be sent to the complainant and
made part of the public record.

(g) Upon determining that probable cause exists under (a) of this section, the commission
shall make public the investigator’s report containing findings and recommendations, but not the
underlying investigatory materials.

Sec. 24.61.550. ADJUDICATORY HEARING, (a) An adjudicatory hearing shall be
before a hearing board composed of the commission chair and four commissioners appointed by
the chair. If the chair cannot attend all wearing sessions without undue inconvenience, the vice-

chair shall serve in the chair’s place. If neither the chair nor the vice-chair is available, the chair
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shall appoint another commissioner. Appointments to hearing boards shall be rotated among the
commissioners.

(b) The chair, vice-chair, or acommissioner designated by the chair, as appropriate, shall
preside at the hearing. The executive director or other legal counsel designated by the
commission may attend and advise and counsel the hearing board.

(c¢) An adjudicatory hearing shall He public under AS 44.62.310. A hearing may not be
held by teleconference. Except as expressly provided in this chapter, procedures shall be
consistent with hearing procedures under AS 44.62.330 - 44.62.630. Upon request, the presiding
commissioner may issue reasonable discovery and protective orders in a manner consistent with
Rule 26 of the Alaska Rules of Civil Procedure.

(d) A hearing board may

(1) administer oaths and affirmations and subpoena individuals, including the
respondent, to testify or to submit to written interrogatories under oath;

(2) compel the production of documentary or tangible evidence;

(3) pay witnesses the same fees and mileage reimbursements paid in similar
circumstances by the courts of the state;

(4) seek enforcement of subpoenas by written application of the commission to
the superior court.

(e) The respondent may

(1) appear before the hearing board and submit testimony or other evidence;
(2) personally, or through counsel, request production of documentary or tangible

evidence, subpoena, examine, and cross-examine witnesses, raise objections, and make arguments;
(3) exercise the pretrial discovery procedures available in civil actions.

Sec. 24.61.555. FINDINGS ANDRECOMMENDATIONS, (@) Within 10 days after
the completion of a hearing, the hearing board shall vote on each charge to determine whether
it was established by clear and convincing evidence, and shall prepare a written opinion along
with recommendations, if any. A vote of three commissioners is required to find a violation and
approve an opinion.

(b) As to each charge on which the evidence was found tobe insufficient to establish a
violation, the hearing board shall include its findings in its written opinion. If the board finds

that the charges were frivolous, malicious, made in bad faith, or that, in its opinion the
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respondent should be exonerated of the charges, it shall so state in its opinion. The respondents
reasonable legal fees should be paid in full from public funds if the respondent is exonerated.

(c) As to each charge on which the evidence was found to be sufficient to establish a
violation, the hearing board shall include its findings of fact and law in its written opinion, along
with recommendations as to appropriate sanctions.

Sec. 24.61.560. CIVIL SANCTIONS, (a) When a hearing board considers the
appropriate recommended sanctions to be included in its opinion, it shall give due consideration
to the purposes of this chapter, the nature of the violation, and other circumstances that are
included in the hearing record. The board may recommend, either singly or in combination,

(1) a civil penalty of not more than $5,000 for each offense, or twice the amount
improperly gained by the misconduct, whichever is greater;

(2) divestiture of specified assets or withdrawal from specified associations;

(3) detailed disclosure, with or without additional periodic reporting requirements;

(4) suspension from legislative employment, with or without pay;

(5) restitution or reimbursement;

(6) suspension of pay until orders are complied with;

(7) probationary status;

(8) a written reprimand;

(9) censure, including a recommendation that a legislator censured may not serve
as a chair or co-chair on a legislative committee for the remainder of the legislator’s current term
in office;

(10) expulsion of a legislator or dismissal of a legislative employee;

(11) payment of costs related to the investigation and adjudication of the charge;

(12) another sanction fashioned to achieve the purposes of this chapter.

(b) If the commission finds that a violation of AS 24.61.100 - 24.61.450 contributed
substantially to the enactment of legislation or to other legislative action, the commission may
recommend to the presiding officer of each house that the legislation be repealed or amended or
that the other legislative action be rescinded or modified.

Sec. 24.61.565. RECOMMENDATIONS TO THE LEGISLATURE WHERE VIOLATOR
IS A LEGISLATOR, (a) If the person found to have violated this chapter is or was a member
of the legislature, the hearing board’s recommendations shall be forwarded by the chair of the
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commission to the presiding officer of the appropriate house of die legislature.

(b) If the legislature is in session, the entire house shall determine the sanctions, if any,
that are to be imposed. The vote shall be taken within 10 legislative days of receipt of the
commission’s recommendations.

(c) Ifthe legislature is not in session, the presiding officer of the appropriate house may
request the legislature to consider convening itself into special session under AS 24.05.100(a)(2)
to consider the hearing board’s recommendations. If expulsion is recommended, the presiding
officer shall so request. If the legislature does not convene itself into special session, the
appropriate house shall consider the recommendations during the first 10 days of the next regular
session.

(d) Except in the case of expulsion, which requires a two-thirds vote, all other sanctions
shall be determined by a majority vote of the full house of which the legislator is a member.

Sec. 24.61.570. RECOMMENDATIONS WHERE VIOLATOR IS A LEGISLATIVE
EMPLOYEE. If the person found to have violated this chapter is or was a legislative employee,
the hearing board’s recommendations shall be forwarded to the appropriate appointing authority
which shall, as soon as is reasonably possible, determine the sanctions, if any, to be imposed.
The appointing authority may not question the hearing board’s findings of fact. The appointing
authority shall assume the validity of the board’s findings, and determine and impose the
appropriate sanctions.

Sec. 24.61.575. ACTIONS BY THE ATTORNEY GENERAL. The attorney general may
independently bring civil actions relating to violations under this chapter regardless of the
outcome or settlement of a charge before the commission, provided that the cumulative civil
penalties imposed for a violation may not exceed the amount that could be imposed in an action
before the commission. This subsection does not prohibit the attorney general from bringing an
action under another civil or criminal law.

Sec. 24.61.580. WAIVER OF CONFIDENTIALITY, (a) The subject of a complaint
may waive any provision of AS 24.61.535 - 24.61.550 relating to the confidentiality of the
proceedings. However, the commission or the hearing board may vote to deliberate in closed
session, notwithstanding a request by the complainant under thL subsection.

(b) The commission may publicly respond to a statement or i: erpretation made

concerning the contents of an advisory opinion or decision it has issued or is purported to have
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issued. A person who requests an advisory opinion and makes that fact public is considered to
have waived the confidentiality of the person’s identity.
ARTICLE 6. GENERAL PROVISIONS.

Sec. 24.61.900. RELATIONSHIP TO COMMON LAW AND OTHER LAWS, (a) The
provisions of this chapter specifically replace, supersede, and where necessary repeal provisions
of the common law relating to legislative conflict of interest.

(b) This chapter does not exempt a person from applicable provisions of another law
unless the law is expressly superseded or incompatibly inconsistent with specific provisions of
this chapter.

Sec. 24.61.910. APPLICABILITY. Unless otherwise specifically stated, the provisions
of this chapter app’ ' to legislators and legislative employees.

Sec. 24.61.920. MAINTENANCE OF DOCUMENTS. Documents filed with or produced
by the commission as public records shall be retained for at least six years.

Sec. 24.61.930. COOPERATION OF OTHERS. If the commission requests their
cooperation, a state agency, official, employee, or a person whose conduct is regulated by this
chapter shall cooperate with the commission. An individual shall make information reasonably
related to an investigation available to the commission on written request. The commission may
request and shall receive from every officer, department, division, board, agency, commission,
house of the legislature, or other agency of the state, cooperation and assistance in the
performance of its duties.

Sec. 24.61.940. CONFIDENTIALITY. A person subject to the provisions of this chapter
may not knowingly make an unauthorized disclosure of confidential information acquired in the
course of official duties. A person who violates this section is subject to civil sanctions under
AS 24.61.560(a) and may be subject to prosecution under AS 11.56.860 or another law.

Sec. 24.61.990. DEFINITIONS, (a) In this chapter,

(1) "administrative action” means conduct related to the < -'elopment, drafting,
consideration, enactment, defeat, application, or interpretation of a rule, regulation, policy, or
other action in a regulatory proceeding or a proceeding involving a license, permit, franchise, or
entitlement for use;

(2) "anything of value,” "benefit," or "thing of value" includes all matters, whether

tangible or intangible, that could reasonably be considered to be a material advantage, of material
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worth, use, or service to the person to whom it is conferred; the terms are intended to be

interpreted broadly and encompass all matters that the recipient might find sufficiently desirable
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to do something in exchange for;

(A)

limited to

"anything of value,

(i) money;

(if) products or merchandise;

(iti) works of art or collectibles;

(iv) stocks, bonds, notes, or options;

(v) an interest in real property;

(vi) contracts or a promise of a future interest in a contract;
(vii) an interest or a promise of a future interest in a business;
(viii) meals, beverages, or lodging;

(ix) transportation;

(x) services, including loaned employees;

(xi) loans, loan guarantees, co-signing;

(xii) forgiveness of a debt;

(xiii) discounts or rebates not extended to the public generally;
(xiv) tickets or admissions;

(xv) free or discounted use of office facilities;

(xvi) loan of office equipment;

(xvii) radio or television time;

(xiii) promise or offer of present or future employment;

(xix) use of autos, boats, apartments, or other recreational or

lodging facilities;

(B)

(xx) intangible rights such as a cause of action;
(xxi) licenses, patents, copyrights, or an interest in them;
(xxii) any other item having economic value;

"anything of value,” "benefit,” or "thing of value" does not include

(i) an item listed in AS 24.61.210(b);

(i)  campaign contributions, pledges, political endorsements,
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support in a political campaign, or a promise of endorsement or support;

(iii) contributions to a cause or organization, including a charity,
made in response to a direct solicitation from a legislator or a person acting at the
legislator’s direction;

(iv) grants under AS 37.05.316 to named recipients;

(3) "cwritable organization™ means an organization that qualifies for a federal tax
exemption under 26 U.S.C. 501(c)(3);

(4) "close economic association™ means a financial relationship that exists between
a person covered by this chapter and some other person or entity, including but not limited to
relationships where the person covered by this chapter serves as a consultant or advisor to, is a
member or representative of, or has a financial interest in, any association, partnership, business,
or corporation;

(5) "commission” means the Legislative Ethics Commission;

(6) "compensation” means remuneration for personal services rendered, including
salary, fees, commissions, bonuses, and similar payments, but does not include reimbursement
for actual expenses incurred by a person;

(7) "confidential information”™ means information that has been classified

confidential by law;

(8) "exonerate” means to free from acharge or the imputation of guilt, or to prove

blameless;

(9) "honorarium” means anything of value, other than reimbursement of travel
expenses, given to a person for making a speech, panel presentation, personal appearance, or
similar activity;

(10) "immediate family™ means the ..pouse, parents, children, including a stepchild
and an adoptive child, ..nd siblings of a person;

(11) "income" means gross income as defined in 26 U.S.C. 61 ineffect on
January 1, 1990, and all gifts, awards, and inheritances;

(12) "intent to influence legislative, administrative, or political action™ means that
an act, including the offering or conferring of a thing of value to a public official, is done with
the intent to induce the official to do or refrain from doing an act;

(13) "knowingly" has the meaning given in AS 11.81.900;
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(14) “legislative action™ means conduct relating to the development, drafting,
consideration, sponsorship, enactment or defeat, support or oppo‘:tion to or of a law, amendment,
resolution, report, nomination, or other matter affected by legislative action or inaction;

(15) "legislative assistant” means a legislative employee whose assigned duties
involve the exercise of substantial discretion and judgment; it does not include employees who
perform purely clerical or ministerial functions; the legislative council shall propose policies
relating to the interpretation of this definition, and the commission shall consider the adoption
of these guidelines as regulations;

(16) "legislative director" means the director of the legislative finance division,
the legislative auditor, the director of the legislative research agency, the ombudsman, the
executive director of the Legislative Affairs Agency, and the directors of the divisions within the
Legislative Affairs Agency;

(17) "legislative e iployee" means a person, other than a legislator, who is
compensated by the legislative branch in return for regular or substantial personal services,
regardless of the person’s pay level or technical status as a full-time or part-time employee,
independent contractor, or consultant; it includes members and staff of the commission; it does
not include individuals who perform functions that are incidental to legislative functions, such
as security, messengers, maintenance, and print shop employees; for purposes of this paragraph,
"regular or substantial® means work that is expected to involve, or does involve, at least 400
hours in a calendar year or 300 hours during a regular legislative session; the legislative council
shall propose policies relating to the interpretation of this definition, ;.nd the commission shall
consider the adoption of these guidelines as regulations;

(18) "lobbyist” means a person who is required to register under AS 24.45.041
and is described under AS 24.45.171(8)(A), but does not include a volunteer lobbyist described
in AS 24.45.161(a)(1) or a representational lobbyist as defined under regulations of the Alaska
Public Offices Commission;

(19) "local government" means a municipality, a municipal school district, or a
regional educational attendance area;

(20) "political action™ means conduct in which public officials, including
legislators or legislative employees, use their official position or political contacts to exercise

influence on state and local government employees or entities; it includes but is not limited to
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endorsing and pledging support or actively supporting a legislative matter, a nominee, or a
candidate for public office;

(21) "reasonably should know" means that, under the circumstances, a reasonable
person would know a fact;

(22)  "registered lobbyist" means a person who is required to register under
AS 24.45.041;

(23)  "representation” means action taken on behalf of another, whether for
compensation or not, including but not limited to telephone calls and meetings and appearances
at proceedings or meetings.

(b) A person, including a governmental entity, has a substantial interest in legislative,
administrative, or political action if the person

(1) is not a natural person and will be directly and substantially affected
financially be a legislative, administrative, or political action;

(2) is a natural person and will be directly and substantially affected financia’ly
by a legislative, administrative, or political action in a way that is greater than the effect on a
substantial class of persons to which the person belongs as a member of a profession, occupation,
industry, or region;

(3) has or seeks contracts in excess of $10,000 annually for goods or services with
the legislature or with an agency of state government;

(4) is a lobbyist;

(5) represents, with or without compensation, a person or organization described
in (1) - (4) of this section; or

(6) is not the state or federal government or an agency of the state or federal

government.

* Sec. 3. AS 11.56.805(a) is amended to read:

(@) A person commits the crime of false accusation if the person knowingly or
intentionally initiates a false complaint with the [SELECT COMMITTEE ON] Legislative Ethics
Commission established under AS 24.61 [IN AS 24.60].

* Sec. 4. AS 15.25.030(b) is amended to read:

(b) A person filing a declaration of candidacy under this section other than for a state

legislative office shall simultaneously file with the director a statement of income sources and
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business interests that complies with the requirements of AS 39.50. A person filimr a
declaration of candidacy for state legislative office shall simultaneously file with the director

a disclosure statement that complies with the requirements of AS 24.61.400.

* Sec. 5. AS 15.25.030(c) is amended to read:

(c) An incumbent public official, other than a legislator, who has a current statemen

of income sources and business interests under AS 39.50 on file with the Alaska Public Offices
Commission, or an incumbent legislator who has a current disclosure statement under
AS 24.61.400 on file with the Alaska Public Offices Commission, is not required to file a
statement of income sources and business interests or a disclosure statement with the

declaration of candidacy under (b) of this section.

* Sec. 6. AS 15.25.180(b) is amended to read:

(b) A person filing a nominating petition under this section other than for a state
legislative office shall also file with the director a statement of income sources and business
interests that complies with the requirements of AS 39.50 within 30 days of filing the petition.
A person filing a nominating petition for state legislative office shall file with the director
a disclosure statement that complies with the requirements of AS 24.61.400 within 30 days

of filing the petition.

*Sec. 7. AS 15.25.180(c) is amended to read:

(c) An incumbent public official, other than a legislator, who has a current statement
of income sources and business interests under AS 39.50 on file with the Alaska Public Offices
Commission, or an incumbent legislator who has a current disclosure statement under
AS 24.61.400 on file with the Alaska Public Offices Commission, is not required to file a
statement of income sources and business interests or a disclosure statement with the

declaration of candidacy under (b) of this section.

* Sec. 8. AS 23.20.526(d)(8) is amended to read:

(8) in the employ of the state or a political subdivision of the state if the service

is performed by an individual in the exercise of duties
(A) as a "public official" as defined in AS 39.50.200(a)! [OR1 any other
elected official, the fiscal analyst of the legislative finance division, the legislative
auditor of the legislative audit division, the executive director of the Legislative

Affairs Agency, and the directors of the divisions within the Legislative Affairs
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Agency;

(B) as a member of the Alaska Army National Guard or Alaska Air

National Guard or Alaska Naval Militia; or

(C) as an employee serving on only a temporary basis in case of fire,
storm, snow, earthquake, flood, or similar emergency;
* Sec. 9. AS 24.10.110 is amended to read;

Sec. 24.10.110. LEGISLATIVE OFFICE ALLOWANCE [ADDITIONAL
ALLOWANCES]. In addition, each member of the legislature is entitled to an annual allowance
of jfoOfld [PRESCRIBED IN ACCORDANCE WITH AS 39.23] for postage, stationery,
stenographic services! and other expenses.

= Sec. 10. AS 24.10 is amended by adding a new section to read:

Sec. 24.10.111. SUPPLEMENTAL OFFICE EXPENSES, (a) A legislator may be
reimbursed for lawful legislative expenses to supplement the allowance prescribed by
AS 24.10.110 and the resources generally provided to legislators by the legislature and its
agencies.

(b) The legislative council shall, within 10 days of the beginning of a regularsession of
the legislature in an odd-numbered year, set a maximum amount up to $2,000 that may be
reimbursed under (a) of this section. If the council does not set a maximum amount under this

1 section, the previously established maximum amount remains in effect. The council may vary
the maximum amount according to the number of constituents a legislator represents.

(c) Expenses relating to newsletters may be reimbursed under this section only if the
newsletter complies with guidelines on newsletters that the legislative council shall adopt and
with the provisions of AS 24.61.

* Sec. 11. AS 24.10 is amended by adding a new section to read:

Sec. 24.10.140. APPROVAL OF CERTAIN TRAVEL REQUIRED. Alegislator in a
final term may not travel out of state at legislative expense unless the specific out-of-state trip
is approved by a majority of the legislative council, either at a meeting or by a poll of the
members with a written record of the vote, regardless of which legislative entity or legislative
account will be paying for the travel. In this section, "legislator in a final term"™ means a
legislator who

(1) fails to file for reelection or for election to another seat in the legislature
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before the filing deadline; or

(2) is defeated for reelection or for election to another seat in the legisl:

a primary or general election.

* Sec. 12. Aj 24.10 is amended by adding new sections to read:

ARTICLE 5. DEFENSE OF LEGISLATORS AND LEGISLATIVE EMPLOYEES.

Sec. 24.10.300. DEFENSE OF LEGISLATORS AND LEGISLATIVE EMPLOYEES,
(@) Except as otherwise provided in AS -4.10.300 24.10.400 and after written request of a
legislator or legislative employee, the Legislative Af.airs Agency shall represent the legislator
or legislative employee

(1) in acivil or criminal action brought against the legislator or employee because
of an act or omission that occurred within the scope of the legislator’s service with or the
employee’s employment by the legislature;

(2) before a civil or criminal action is filed if the filing of a civil or criminal
action against the legislator or employee is threatened or likely because of an act or omission that
occurred within the scope of the legislator’s service with or the employee’s employment by the
legislature.

(b) The Legislative Affairs Agency may not represent a legislator or a legislative
employee under (a) of this section if the executive director of the Legislative Affairs Agency
determines that

(1) the act or omission was not within the scope of the legislator’s service or
employee’s employment, unless an arbitrator determines under AS 24.10.310 that the act or
omission was within the scope of service or employment;

(2) the agency’s defending the action would create a conflict of interest between
the legislature and the individual legislator or employee; or

(3) the legislator or employee is covered by insurance that requires the carrier to
provide an attorney to defend the action.

(c) The Legislative Affairs Agency may refuse to represent a legislator or legislative
employee under (a) of this section if the legislator or employee fails to deliver to the executive
director of the Legislative Affairs Agency a legible copy of the pleading that states the claim
against the legislator or employee within 10 days after the legislator or employee receives it

(d) The Legislative Affairs Agency shall provide representation under this section by its
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own staff or by private counsel who is under contract with the agency.

Sec. 24.10.310. SCOPE OF EMPLOYMENT; ARBITRATION. Ifthe Legislative Affairs
Agency denies representation under AS 24.10.300(b)(1), the legislator or legislative employee
may request arbitration under AS 09.43 on the issue of whether the act or omission was within
the scope of the legislator’s service with or employee’s employment by the legislature. The
arbitrator’s decision under this subsection does not affect the Legislative Affairs Agency’s duty
of reimbursement under AS 24.10.330, legislator’s or employee’s duty of reimbursement under
AS 24.10.340, or the rights or duties of any other person. The method of appointment of the
arbitrator is governed by the rules of the American Arbitration Association.

Sec. 24.10.320. CONFLICT; PAYMENT OF FEES BY THE LEGISLATIVE AFFAIRS
AGENCY. If the executive director of the Legislative Affairs Agency determines that there is
a conflict of interest between the legislature and the individual legislator or legislative employee
and that representation would otherwise be authorized by AS 24.10.300, the Legislative Affairs
Agency shall pay for reasonable attorney fees and costs necessary for the defense of the legislator
or employee. However, the agency shall consult in advance with the prospective attorney for the
legislator or employee about the amount of payment and shall inform the legislator or employee
in writing of the maximum amount agreed to by the agency. Within 30 days after receiving the
agency’s written notification of the maximum payable, the legislator or employee may request
arbitration under AS 09.43 for the purpose of determining a reasonable maximum amount of
payment. The amount payable by the agency is the amount decided by tl.. arbitrator or the
amount originally set by the agency after consultation, whichever is greater. If arbitration is
requested, the method of appointment of the arbitrator is governed by the rules of the American
Arbitration Association.

Sec. 24.10.330. REIMBURSEMENT BY LEGISLATIVE AFFAIRS AGENCY. The
Legislative Affairs Agency shall reimburse a legislator or legislative employee for reasonable
attorney fees and costs incurred in defense of an action to the extent the agency failed to
represent the legislator or employee in that action

(1) under AS 24.10.300(b)(1), and it is judicially determined that the act or
omission was within the scope of legislative service or employment; or
(2) under AS 24.10.300(b)(3), and it is judicially determined that the legislator

or employee was not covered by insurance that required the carrier to provide an attorney to
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defend the action.
Sec. 24.10.340. REIMBURSEMENT BY LEGISLATOR OR EMPLOYEE. If the

Legislative Affairs Agency represents a legislator or legislative employee in a civil action under
AS 24.10.300, and it is judicially determined that the legislator’s or employee’s act or omission
involved actual fraud, wilful misconduct, or actual malice, or if the agency represents a legislator
or employee in a criminal action under AS 24.10.300 and the legislator or employee is found
guilty, the legislator or employee is liable to the agency for the reasonable attorney fees and costs
incurred or paid by the agency for the defense of the legislator or employee in that action.

Sec. 24.10.350. RESERVATION OF RIGHTS BY THE LEGISLATIVE AFFAIRS
AGENCY. The Legislative Affairs Agency reserves the right to determine whether it will
indemnify a legislator or legislative employee who is defended under AS 24.10.300 - 24.10.400
if ajudgment is rendered against the legislator or employee.

Sec. 24.10.360. INADMISSIBILITY OF DECISION. The Legislative Affairs Agency’s
decision not to represent a legislator or legislative employee and an arbitrator’s decision under
AS 24.10.310 are inadmissible in the action for which representation was denied.

Sec. 24.10.400. DEFINITIONS. In AS 24.10.300 - 24.10.400,

(1) "action™ includes a civil action and a criminal action;

(2)  "civil action" includes a claim against a legislator made by cross-claim,
counterclaim, or third-party claim;

(3) "legislator” means a present or former legislator;

(4)"legislative employee” means a present or former employee of a legislator or

of any agency in the legislative branch of government.

* Sec. 13. AS 24.40.010 is amended to read:

AS 24.40.010. IMMUNITIES. A legislator may not be held to answer before another
[ANY OTHER] tribunal for a [ANY] statement made at any time regarding the meaning of
or legislative intent behind a statute or resolution that was enacted by a legislature of which
the legislator was a member or made in the exercise of legislative duties while the legislature
is in session. A member attending, going to, or returning from legislative sessions is not subject
to civil process and is privileged from arrest except for felony or breach of the peace. The
immunities provided in this section extend to a legislator attending, going to, or returning from

a meeting of an interim standing or special committee of the legislature of which the legislator
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is a member. For the purposes of going to and returning from a session or meeting, the
immunities provided extend to a legislator for a period of five days immediately preceding and

following the legislator’s attendance at the session or meeting.

*Sec. 14. AS24.45.121 is amended by adding a new subsection toread:

(c) A former legislator may not act as a lobbyist until the conclusion of the next full

regular legislative session following the legislator’s departure from office.

*Sec. 15. AS24.45.171(12) is amended to read:

(12) "public official” or "public officer” means a public official as defined in
AS 39.50.200(aL a member of the legislature, or a legislative director as defined in
AS 24.61.990(a); however, it does not include a judicial officer or an elected or appointed

municipal officer.

*Sec. 16. AS39.25.110 is amended by adding a new paragraph to read:

(30) executive director and staff of the Legislative Ethics Commission.

*Sec. 17. AS 39.50.020 is amended to read:

Sec. 39.50.020. REPORT OF FINANCIAL AND BUSINESS INTERESTS, (@) A
judicial officer, commissioner, chair [CHAIRMAN] or member of a state commission or board
specified in AS 39.50.200(b), a person hired or appointed as head or deputy head of, or director
of a division within, a department in the executive branch, a person appointed as assistant to the
governor, and a municipal officer, shall file a statement giving income sources and business
interests, under oath and on penalty of perjury, within 30 days after taking office as a public
official. Candidates for governor and lieutenant governor [STATE ELECTIVE OFFICE] shall
file such a statement with the director of elections at the time of filing a declaration of candidacy
or within 30 days of the filing of any nominating petition, or within 30 days of becoming a
candidate by any other means. Candidates for elective municipal office shall file such a
statement at the time of filing a nominating petition, declaration of candidacy, or other required
filing for the elective municipal office. Refusal or failure to file within the time prescribed shall
require that the candidate’s filing fees, if any, and filing for office be refused or that a previously
accepted filing fee be returned and the candidate’s name removed from the filing records. A
statement shall also be filed by public officials no later than April 15 or 15 days after the person
files \ federal income tax return in each following year, whichever comes first. Persons who,

on or after December 11, 1974, were members of boards or commissions not named in
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AS 39.50.200(b) are not required to file financial statements.
(b) The governor, lieutenant governor, [MEMBERS OF THE LEGISLATURE,] judicial
officers, each commissioner, head or deputy head of, or director of a division within, a

department in the executive branch, assistant to the governor or chair [CHAIRMAN] or member

O W N e

of a commission or board required to report under this chapter, shall file the statement with the

Alaska Public Offices Commission. Candidates for the office of governor and [,] lieutenant

c

governor [[ AND THE LEGISLATURE] shall file the statement under AS 15.25.030 or

15.25.180. Municipal officers, and candidates for elective municipal office, shall file with the

© o

municipal cle.k or other municipal official designated to receive their filing for office. All
10 statements required to be filed under this chapter are public records.

11 * Sec. 18. AS 59.50.200(a)(8) is amended to read:

12 (8)  "public official* means a judicial officer, [A° MEMBER OF THE
13 LEGISLATURE, THE FISCAL ANALYST OF THE LEGISLATIVE FINANCE DIVISION,
14 THE LEGISLATIVE AUDITOR OF THE LEGISLATIVE AUDIT DIVISION, THE
15 EXECUTIVE DIRECTOR OF THE LEGISLATIVE AFFAIRS AGENCY AND THE
16 DIRECTORS OF THE DIVISIONS WITHIN THE LEGISLATIVE AFFAIRS AGENCY,] the
17 governor, the lieutenant governor, a person hired or appointed as the head or deputy head of, or
18 director of a division, a department in the executive branch, an assistant to the governor, chair
19 [CHAIRMAN] or member of a state commission or board, the executive director of the Alaska
20 Tourism Marketing Council, and each appointed or elected municipal officer;

21 * Sec. 19. AS 39.52.910(a) is amended to read:

22 (@) Except as specifically provided, this chapter applies to all public officers within
23 executive-branch agencies, including members of boards or commissions. This chapter does not
24 apply to a former public officer of an executive-branch agency unless a provision specifically
25 states that it so applies. This chapter does not apply to legislators covered by AS 24.61
26 [AS 24.60].

27 * Sec. 20. AS 24.55.310, AS 24.60, AS 39.50.025, and 39.50.120 are repealed.

28 * Sec. 21. INITIAL COMMISSION APPOINTMENTS, (a) Notwithstanding AS 24.61.500(d), as
29added by sec. 2 of this Act, the terms of the members initially appointed to the Legislative Ethics
30 Commission are as follows:

31 (I) one of the members appointed by the supreme court and one of the members
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lappointed by the Legislative Ethics Commission, determined by lot, serve terms of four years;
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(2) the other member appointed by the supreme court serves a term of three years;

(3) one of the members appointed by the Legislative Ethics Commission, determined by
lot, serves a term of two years;

(4) the third member appointed by the Legislative Ethics Commission serves a term of
one year.

(b) A member serving a one-year or two-year term under this section is eligible for
reappointment to two consecutive four-year terms. A member serving a three-year term under this
section may not be reappointed to two consecutive four-year terms.

*Sec. 22. TRANSITIONAL PROVISIONS RELATING TO VIOLATIONS OF FORMER AS 24.60.
Notwithstanding the repeal of AS 24.60 by sec. 20 of this Act, in addition to the provisions of AS 24.61,
as added by sec. 2 of this Act, the Legislative Ethics Commission may consider complaints alleging
violations of AS 24.60 that occurred prior to January 1, 1992, and for which proceedings have not been
commenced or concluded prior to January 1, 1992. For the purpose of this section, the Legislative
Ethics Commission shall follow the procedures established under AS 24.61, but may not recommend a
sanction or penalty not authorized under former AS 24.60.

* Sec.23. TRANSITIONAL PROVISIONS RELATING TO REPRESENTATION OF OTHERS.
Notwithstanding AS 24.61.190, as added by sec. 2 of this Act, a legislator or legislative assistant who
i .subject to AS 24.61.190 may, until July 1, 1992, represent a person in a manner that would otherwise
be prohibited under AS 24.61.190 if the legislator or legislative assistant promptly files a statement with
the Legislative Ethics Commission that includes the name of the client, an identifying name or number
of the action, a brief description of the nature of the action, and the amount of compensation received
or anticipated relating to the representation. The statement shall be published in the journal of the
appropriate house. If information contained in the statement changes, a supplemental statement shall be
filed every 90 days until the matter is completed or July 1, 1992, at which time the representation must
be terminated. The representation may continue beyond July 1, 1992, if the legislator or legislative
assistant applies for, and the Legislative Ethics Commission grants, an exemption to the termination date
under AS 24.61.530, as added by sec. 2 of this Act. In this section, "legislative assistant” has the
meaning given in AS 24.61.990, as added by sec. 2 of this Act.

* Sec. 24. APPLICABILITY OF AS 24.10.300 - 24.10.400. Nothing in AS 24.10.300 - 24.10.41X),

as enacted by sec. 12 of this Act, impairs a right under a contract in effect on the effective date of
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1 sec. 12 of this Act.

2 * Sec. 25. AS 24.61.420, 24.61.500 - 24.61.580, and 24.6i.990, as added by sec. 2 of this Act, and

3 secs. 12, 13, 21, and 24 of this Act take effect July 1, 1991.

4 * Sec. 26. Except as provided in sec. 25 of this Act, this Act takes effect January 1, 1992.
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FISCAL NOTE
STATE OF ALASKA
1991 LEGISLATIVE SESSION
Revision Date: Department Affected:
Title: "An Act establishing a legislative BRU: Legislative Council
ethics commission... for legislators...employees...
Sponsor: House State Affairs Component:
House State Affairs Council & Subcommittees & Legal Svcs.
COMPONENT SERIAL NO:
Expenditures/Revenues: (Thousands of Dol ars)
OPERATING FY 92 FY 93 FY 94 FY 95
PERSONAL SERVICES 48.9 48.9 48.9 48.9
TRAVEL 130.4 130.4 130.4 130.4
CONTRACTUAL 28.6 28.6 28.6 28.6
SUPPLIES 3.0 3.0 3.0 3.0
EQUIPMENT 20.5 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 2314 210.9 210.9 210.9
CAPITAL 0 0 0 0
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 2314 210.9 210.9 210.9
FEDERAL FUNDS 0 0 0 0
OTHER 0 0 0 0
TOTAL 231.4 210.9 210.9 210.9
POSITIONS:
FULL-TIME 2 2 2 2
PART-TIME 0 0 0 0
TEMPORARY 0 0 0 0
Approved By: Warren W. Endicott, Executive Director [D(LvrU,y

Agency: Legislative Affairs Agency

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

BILL NO:  CSHB4(STA)

Legislative Affairs Agency

Legislators’ Salaries & Allow.

FY 96
48.9
130.4
28.6
3.0
0.0

210.9

210.9

210.9

o

Date:
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48.9
130.4
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3.0
0.0

210.9
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CONTINUATION OF FISCAL NOTE: CSHB 4 (STA)

This fiscal note reflects changes in requested funding for Legislators' Salaries & Allowances, Legal Services
and Ethics funding in the Council & Subcommittees component. FY 92 budget request of $3,716,000
for Legislators' Salaries & Allowances is in addition to the requested figu es in this fiscal note.

PERSONAL SERVICES

1. Staff is requested as follows to assist the Legislative Ethics Commission:

Executive Director - Range 24A
$5,084 x 12 months =
$61,008 x 35% bene,:;,s =

Executive Secretary - Range 15A
$2,745 x 12 months =
$32,940 x 42% benefits =

$61,008
$21,585
$82,593

$32,940
$13,987
$46,927

The elimination of the House and Senate Ethics Committees will no longer require an attorney

position from the Legal Services Division.

TRAVEL

2. ltis anticipated there will be 6 meetings of the Legislative Ethics Commission.

6 meetings x 7 members at 3 days each

airfare - 6 meetings x 7 members = 42 airfares
42 airfares x $436 =

per diem - 6 meetings x 7 members =42
42 x 3 days per diem = 126
126 x $95=

3. Legislative Ethics Commission staff travel - travel for Executive Director and staff

$18,312

$11,970
$30,282

to Legislative Ethics Commissionmeetings and other related travel- $10,000.

4. A new subsection is added toreimburse amember of the Legislature for up totwo

round trip tickets from Juneau to a city in the district from which the legislator was elected

during each regular session of the Legislature.

2 trips each session
Coach travel for 57 legislators
$28,789 x 2 trips = $57,578

Per Diem - 3 days x 57 legislators x $95/day = $16,245/trip
2 trips x $16,245 = $32,490

57.6

32.5
90.1

A reduction in the cost of two trips home could be realized if the wording of section 10 was changed.

As it is now these two trips home are not for committee, subcommittee or other official

business of the legislature.

Page 2 of 3
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CONTINUATION OF FISCAL NOTE: CSHE 4 (STA)
CONTRACTUAL
5. Professional services for contracts to investigate compliance with the Legislative
Ethics Act of 1991 with outside investigators, attorneys additional staff, etc.

Training services for orientation education courses, etc. $30,000. 30.0

6. Lease office space funding
1,000 sg. ft x $2.00 sg. ft = $2,000 $2,000 x 12 months = $24,000 24.0

7. Preparation & publication of the Legislative Ethics Education Manual; development and dissemination

of training materials - $15,000. 15.0
8. Phones and postage - $800 a month x 12 months = $9,600. 9.6
9. Elimination of funding of the House and Senate Ethics Committees - $50,000. -50.0
SUPPLIES
10. Office Supplies - paper, stationery, etc. - $3,000. 3.0
EQUIPMENT

11.3 desks, 2 filing cabinets, bookcases, 3 chairs, 3 computers, 1 laser printer, phone
system, etc. Misc. equipment to furnish Legislative Ethics Commission staff
office - $20,500. 20.5

Page 30f 3



mf FISCAL

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:

Title: "An Act establishing a legislative
ethics commission... for legislators...employees...
Sponsor: Rep. Finkelstein

Requestor: Rep. Finkelstein

Expenditures/Revenues: (Thousands of Dol ars)

OPERATING FY 92

PERSONAL SERVICES 660.2
TRAVEL 102.9
CONTRACTUAL 478.6
SUPPLIES 3.0
EQUIPMENT 20.5

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1265.2
CAPITAL 0
REVENUE 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 1265.2
FEDERAL FUNDS 0
OTHER 0
TOTAL 1265.2
POSITIONS:

FULL-TIME 3
PART-TIME 0
TEMPORARY 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

see attached 2 pages.

Prepared By: Pamela A. Stoops, Director
Division: Administrative Services

Approved By: Warren W. Endicott, Executive Director
Agency: Legislative Affairs Agency

Department Affected:
Legislative Council

Component:

o
o
o

HB 4

Legislative Affairs Agency

Legislators' Salaries & Allowances
Council & Subcommittees

COMPONENT SERIAL NO:

776 & 783

FY 96 FY 97
1070.4 1070.4
-77.2 -77.2
478.6 478.6
3.0 3.0
5.0 5.0
1479.8 1479.8
0 0
0 0
1479.8 1479.8
0 0
0 0
1479.8 1479.8
3 3
0 0
0 0

Phone: 465-3850
Date:  1/30/91

Date: 1/30/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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CONTINUATION OF FISCAL NOTE: HB 4

This liscal note reflects changes in requested funding for Legislators' Salaries & Allowances component
and Ethics funding in the Council & Subcommittees component. FY 92 budget request of $3,596,000
lor Legislators' Salaries & Allowances and $50,000 for House & Senate Ethics Committee is in addition
to the requested figures in this fiscal note.

PERSONAL SERVICES

1 Staff is requested as follows to assist the Legislative Ethics Commission:
Executive Director - Range 24A

$5,084 x 12 months = $61,008
$61,008 x 35% benefits = $21,585
$82,593 82.6
Administrate Assistant - Range 19A
$3,637 x 12 months = $43,644
$43,644 x 39% benefits = $16,884
$60,528 60.5
Executive Secretary - Range 15A
$2,745 x 12 months = $32,940
$32,940 x 42% benefits = $13,987
$46,927 46.9
190.0
2. Cuiiipensation of legislators.
Effective January 1,1992, legislators' annual salaries will change from $22,87? <0 $36,000.
The below figures show the FY 92 cost including benefits for 6 months at the new rate and
the estimated FY 93 cost including benefits for 12 months.
CURRENT FY 92 BUDGET REQUEST HB 4 FY 92 COST
LEGISLATORS' SALARIES LEGISLATORS' SALARIES
$2,068,928 $2,539,133
FY 92 increased personal services cost under Salaries & Allowances would be $470,205. 470.2
FY 93 estimated increase in personal services cost under Salaries & Allowances is $880,428.
TRAVEL
3. It is anticipated there will be 6 meetings of the Legislative Ethics Commission.
6 meetings x 7 members at 3 days each
airfare - 6 meetings x 7 members = 42 airfares
42 airfares x $436 = $18,312
compensation - 6 meetings x 7 members = 42
42 x 3 days compensation = 126
126 x $175= $22,050
per diem - 6 meetings x 7 members =42
42 x 3 days per diem = 126
126 x $95= $11,970
$52,332 523
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CONTINUATION OF FISCAL NOTE: HB 4

4. Additional stipend for the Chair of the Commission.
Stipend is an annual amount - $500. 0.5

5. Legislative Ethics Commission staff travel - travel for Executive Director and staff
to Lec:slative Ethics Commission meetings and other related travel - $10,000. 10.0

6. Eliminates long-term per diem for legislators. Amount budgeted in FY 92 Legislative Affairs
budget is $230,100. Actuals for FY 90 were $159.4. Long term per diem rates were increased
5/16/90 from $50-$55/day to $65/day. Savings is only 50.0 for FY 92. -230.1

7. A new subsection is added to reimburse a thember of the Legislature for up to two
round trip tickets from Juneau to a city in the district from which the legislator was elected
during each regular session of the Legislature.

2 trips each session
Coach travel for 57 legislators
$28,789 x 2 trips = $57,578 57.6

Per Diem - 3 days x 57 legislators x $95/day = $16,245/trip
2 trips x $16,245 = $32,490 325
231 90.1
CONTRACTUAL

8. Legislators allowances are being changed from $4,000 annu -iiy to 14 representatives @
$7,000 for 1 district, 26 representatives @ $9,000 for 2 districts, 8 senators @$9,000 for a
single-senator district & 12 senators @$13,000 for a two-senator district.

14 reps x $7,000 = $98,000
26 reps x $9,000 = $234,000
8 senators x $9,000 = $72,000 $560,000 proposed
12 senators x $13,000 = $156,000 $240,000 current
$560,000 $320,000 increase 320.0

9. Professional services for contracts to investigate compliance with the Legislative
Ethics Act of 1991 with outside investigators, attorneys, additional staff, etc.
Training services for orientation education courses, etc. - $75,000. 75.0

10. Lease office space funding
1,000 sg. ft x $2.00 sq. ft = $2,000 $2,000 x 12 months = $24,000 24.0

11. Preparation & publication of the Legislative Ethics Education Manual; development and dissemination

of training materials - $50,000. 50.0
12. Phones and postage - $800 a month x 12 months = $9,600. 9.6
SUPPLIES
13. Office Supplies - paper, stationery, etc. - $3,000. 3.0
EQUIPMENT

14. 3 desks, 2 filing cabinets, bookcases, 3 chairs, 3 computers, 1 laser printer, phone
system, etc. Misc. equipment to furnish Legislative Ethics Commission staff
office - $20,500. 20.5
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riS5C5F NOTE

STATE OF ALASKA BILL NO.CSHB4 = -
1981 LEGISLATIVE SESSION

. March 11, 1991 . Administration
Revision Data: Department Affected: rnistratt
Title: legislative F.thics Act of 1991 QRU:. Alaska Public Offices Co.-mission

Componant:
Sponsor:
Requester: COMPONENT SERIAL NO. 70
ELtpenallures/navenues: (Thousands ol Dollars)
OPERATING FY 92 FY 93 FY 94 FY 96 FY 96 FY 97
PERSONAL SERVICES 164.5 122.5 126.6 130.3 135.2 140.3
TRAVEL 3.0 3.0 3.0 3,0 3.0 3.0
CONTRACTUAL 54 24.7 24.7 24.7 24.7 24.7
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 Q 0 0 , 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0. n .0
TOTAL OPERATING 172.9 147.2 151.3 153.5 162.9 168.0
CAPITAL
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)

GENERAL FUND 1.22.Q 147.2 151.3 159.5..... , 162,9. .. 158.0
FEDERAL FUNDS 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 172.9 147.2 151.3 158.5 162.9 168.0
POSITIONS:

FULL-TIME 3" 2 2 2 2

PART-TIME 2 2 2 2 0 2

TEMPORARY 0 0 0 0 0
Estimate of currant yaar Impact: so

ANALYSIS: (Attach a separata page if necessary.)

Sea attached narrative.

Prepend Fly  Karen BCorman = "4A\Cuo---- Phono: .

dlan: pate: P13, 1991

Approved by Commissioner: ~ Annie Laurla Howard - (LiuuX.

Agency. "Alaska Public ogffga.Comnlggion Dale: Jpni 3ff 1991.

Dsiributlon (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(IM).
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3/18/91
CSHB4

¢ “rafAtinAl*
*Associate Coordinator Range ISA 540,723
""Paralegal Range 16A S35,343
Documents Examiner Range 13A 528,854 (starting 1/1/92)
Clerk Il (ANC)I/2 time Range 8A 510,666
Clerk 11l (JNO)I/2 time Range 8B $10,981

Benefit:
30% of base salaries (includes insurance) $37,970

Travel,
* * Regulations hearing $3,000

Contractual Services:
Instruction/educational materials
(design, print, postage for forms and manuals) $5,400

"""Legalises
Hearing 512,000

Wi itness fee 250
Subpoenas $3,000
Transcripts 51,000

"Funding for this full-time position will be required if the FY92 budget decrement is
adopted, If there is no budget decrement a part time position (30 hours per week) will

suffice.

"eFunding for paralegal position and travel for regulations hearing required for FY 92 only.
(538,343 total)

*""Complaint investigation funds will be necessary after FY92.



C3 HB 4 FISCAL NARRATIVE

This bill establishes new financial disclosure requirements
fcr legislators, candidates for the legislature and legislative
directors and restricts lobbists use of state property and
participation in legislative campaigns.

The lobbying provisions prohibit lobbyists from using state
property or resources, and from becoming actively involved 1in
campaign management or fundraising. The financial disclosure
requirements for the legislature are more detailed than current law
and establish categories of 1income that require diaclousre of
amounts under some circumstanea.

The commission anticipates it will incur start-up costo as it
prepares to assume 1its duties 1in administering these provision.
Stff time will have to be spent developing forms, manuals, and
instructional material, and preparing proposed regulation changes
for commission adoption. The APOC FY 92 budget includes a budget
reduction of $115,200 for the FY 92 adjusted base, 1including a

reduction 1in staff, travel and printing. Remaining staff cannot
undertake these start-up activities, so new positions would be
required. Printing and distribution costs for new materials would

need to be supplemented.

The commission will receive ongoing requests for advice about
interpretations of the law, including questions such as whether a
source of income iIs a category A or B sauce, whether and under what
circumstances and for what types of category A income must amounts
be given. Staff will also be required to respond to increased
questions from local and otehr state candidates due to confusion
over which set of rules apply to them.

Tile commission anticipates several new complaints annually
alleging atht a legislator, legislative candidate or a lobbyist has
violated one or more of these prohibitions. Potential complaints
include allegations that a legislative candidate did not reveal a
category A sourca of income an did not disclose the true value of
the income or that a lobbyist is not observing the new fundraising
restrictions. The <commission anticipates that one compaint
annually will proceed to public hearing before the commission, the
expense of which cannot be absorbed from funds currently budgeted.

The commission will need to hold a heax"ing in FY 92 to adopt
regulatory changes. The expenses of such a hearing are not funded
within the FY 92 budget.

In order to meet the mandates of the new law, the commission
will need to add one professional staff member (Associate

Coordinator - P.ange 18) and one paraprofessional staff member
(Paralegal - Range 16) to develop regulations, revise manunls and
forms during the first year. In subsequent years two positions

will not be necessary and the associate coordinator will absorb the



ongoing advics and complaint investigation workload. Because the
one ffiocrstary/recaptionist in the Anchorage office cannot absorb
additional telephone, front counter, Tfiling and typing tasks which
will result from the increased workload, the commission also will
need a part-time clerk typist 11l (Range 8) . In order to
investigate complaints about lobbyists, the Juneau office will
require half-time clerical help throughout the year instead of the
six months budgeted. This will frees the lobbying administrator®s
time for advice to lobbyists about application of the law to their
activities, and for investigatory fact finding.

A detailed breakdown of the costs associated with
adminsbration and enforcement of this bill is attached.



FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:
Title: An Act establishing a legislative ethics commission.

Sponsor:  Finkelstein
Requestor: House State Affairs

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93
PERSONAL SERVICES 135.8 94.7
TRAVEL 5.0 2.0
CONTRACTUAL 20 18.3
SUPPLIES 0 0
EQUIPMENT 0 0
LAND & STRUCTURES 0 0
GRANTS, CLAIMS 0 0
MISCELLANEOUS 0 0
TOTAL OPERATING 142.8 115.0
CAPITAL 0 0
REVENUE 0 0
FUNDING: (Thousands of Dollars)

GENERAL FUND 142.8 115.0
FEDERAL FUNDS 0 0
OTHER 0 0
TOTAL 142.8 115.0
POSITIONS:
FULL-TIME 3 2
PART-TIME
TEMPORARY 0 0
Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)
See attached narrative.
|
Prepared bv: Karen Boorman
Division: Alaska Public Offices Com;nission
N

Approved bv Commissioner: Millett Ke'ler
Agencv:  Administration

BILL NO.

Department Affected: Administration
BRU: Alaska Public Offices Commission
Component:

COMPONENT SERIAL NO.

FY 94 FY 95 FY 96
98.2 1014 104.7
2.0 20 20
18.3 18.3 '8.3
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
1185 121.7 125.0
0 0 0
0 0 0
1185 121.7 125.0
0 0 0
0 0 0
118.5 121.7 125.0
2 2 2
1
0 0 0

Phone: 276-4176
. *
Date:

— /_ /
Date: ZIZZI0t

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90
9/2/FN/0521564 KP/1

HB 4

Page

FY 97
108.4

128.7

128.7
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-HB 4 NARRATIVE

This bill includes several provisions which will create new
prohibitions on campaign finance activity by legislative candidates
and lobbyists. The Alaska Public Offices Commission will
administer the provisions and will 1investigate and adjudicate
alleged violations.

The campaign fTinance provisions prohibit misuse of campaign
contributions, prohibit improper disbursement of surplus campaign
funds, and restrict the time period during which funds may be
raised. The 1lobbying provisions prohibit lobbyists from using
state property or resources, and from becoming actively involved in
campaign management or fundraising.

The commission anticipates it will incur start-up costs as" it
prepares to assume 1its duties of administering these provisions.
Staff time will have to be spent revising forms, manuals, and
training materials, and preparing proposed regulation changes for

commission vreview. The APOC FY 92 budget includes a budget
reduction of $115,200 from the FY 92 adjusted base, including a
reduction 1in staff, travel and printing. Remaining staff cannot

undertake these start-up activities, so new positions would be
required. Printing and distribution costs for new materials would
need to be minimally supplemented.

The commission will receive ongoing requests for advice about
interpretation of the law, 1including questions such as whether a
planned campaign expenditure is permissible, and whether a loan is
"bona fide"™ and therefore can be retired from surplus campaign
funds. Staff will also be required to respond to 1increased
questions from local candidates due to confusion over which set of
rules apply to them. Staff will need extra funds in FY 93 (the
first election during which candidates must comply with the law) to
travel to locations throughout the state to conduct training
seminars to help candidates comply with the new provisions.

The commission anticipates several new complaints annually
alleging that a legislative candidate or a lobbyist has violated
one or more of these prohibitions. Potential complaints include
allegations that campaign funds have been used for a candidate”s
personal benefit, that a candidate has knowingly paid more than
fair market value for campaign goods or more than fair market wages
to family members, that a legislator has solicited contributions
outside the prescribed time period, and that a lobbyist is not
observing the new fundraising restrictions. The commission
anticipates that one complaint annually will proceed to public
hearing before the commission, the expense of which cannot be
absorbed from funds currently budgeted.



The commission will need to hold a hearing in FY 92 to work on
regulatory changes. The expenses of such a hearing are not funded
within the FY 92 budget.

In order to meet the mandates of the new law, the commission
will need to add one professional staff member (Associate

Coordinator - Range 18) and one paraprofessional staff member
(Paralegal ~ Range 16) to develop regulations, revise manuals and
forms, and conduct training during the first year. In subsequent

years two positions will not be necessary and the associate
coordinator will absorb the ongoing advice and complaint
investigation workload. Because the one secretary/receptionist in
the Anchorage office cannot absorb additional telephone, front
counter, Tfiling and typing tasks which will result from the
increased workload, the commission also will need a clerk typist 1V
(Range 9) . In order to investigate complaints about lobbyists, the
Juneau office will require half-time clerical help throughout the
year 1instead of the six months budgeted. This will free the
lobbying administrator®s time for advice to lobbyists about
application of the law to their activities, and for investigatory
fact finding.

A detailed breakdown of the costs associated with
administration and enforcement of this bill 1is attached.



ACTUAL COSTS

Personnel: Associate Coordinator Range ISA $38,784
NParalegal Range 16A 33,660
Clerk IV (ANC) Range 9A 21,564
Clerk Il (JNO)I/2 time Range 8B 10,452

Benefits: 30% (includes insurance costs)

Travel: * lregulations hearing

oo

Candidate training

Printing: 2,000

Note: ~Funding for paralegal position and regulations hearing will only be necessary for
FY92. Complaint investigation funds will be necessary after FY 92 as follows:

legal fees - hearings $12,000
witness fees 250
subpoenas 3,000
transcripts 1.000

TOTAL 16.250



10.

11.

12.

Rep. Finkelstein

May 13, 1991

Proposed CSHB 4 (FIN): Legislative Ethics Act

(amendments to the House Judiciary CS to HB 4)

page 2, line 31:
delete "public"”
insert "state"

page 3, line 16:
delete "public”
insert "state”

page 3, line 25:
delete "public"®
insert "state"

page 5, line 30:
delete "constituent"”
insert "person"”

page 6, line 1:
delete "constituent or another™
insert- "person"

page 7, line 2:
delete "state or local government”
insert "the state or a local government in the state"

page 7, line 24:
delete paragraph (6), which concerns ceremonial gifts

page 8, line 2:
add a new subsection to read, "(9) gifts that are not
connected wiuh the recipient®s legislative status."”

page 8, line 16:
delete "a state entity"
insert "an entity of the state government"”

page 8, line 22 through page 9, line 7:
delete the entire Section 24.61.230, which prohibits
improper 1intercession on behalf of others.

page 11, line 8:
add a new paragraph to read:
"(4) gifts with a value of $100 or more."

page 11, line 16:
after "report”, delete "during"”
insert "for"”



13 .

14.

15.

16.

17.

(part of the amendment is in the work draft)

page 11, line 17:

The Administration section is broken out into
paragraphs, and amended to clarify that APOC shall adopt
regulations to implement AS 24.61.450, as well as AS
24.61.400 - 24.61.426. Also, APOC shall examine all
financial disclosure statements ar.d report possible
violations to the Legislative Ethics Commission.

The administration section will now read as follows:

"The Alaska Public Office Commission shall

(1) adopt regulations to implement and interpret the
provisions of AS 24.61.400 - 24.61.426 and AS 24.61.450;

(2) prepare standardized forms on which the
statements required by AS 24.61.400 shall be filed; and

(3) examine, 1investigate, and compare all reports
and statements required by AS 24.61.400, and report all
possible violations of this chapter it discovers to the
commission."

page 34, line 23:

delete "the lawful expenses of maintaining a legislative
office"

insert "lawful legislative expenses"

page 34, line 25-28:

delete "Expenses eligible for reimbursement under this
section include those incurred in a district office 1in
the capital city. (b) Expenses that may be paid with
public funds under AS 24.61 (Legislative Ethics Act"™ are
presumed to be lawful™

page 34, line 30:
after "maximum amount", insert "up to $2,000"

page 35, line 6:

delete the entire Section 24.10.130, which provides each
legislator with two trips to the legislator®s district
each session.



