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CS FOR HOUSE BILL NO. 393 (RESOU RCES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE RESOURCES COMMITTEE

Offered: 3/2/92 
Referred: Finance

Sponsor(s): REPRESENTATIVES MACKIK, Lincoln, Ellis, Jacko, Gruenberg, C.Davis, MacLean, Baker

A BILL

FOR AN ACT EN TITLED  

"A n Act relating  to the taking of fish o r gam e by proxy for a person who is blind, for

2 a person w ith physical disabilities, or for a person who is 65 years o f age or o lder; and

3 relating  to licenses and  perm its for a person who is blind, for a person with physical

4 disabilities, or for a person who is 65 years of age o r o lder; and providing for an

5 effective date."

6 BE IT  ENACTED BY T H E  LEG ISLA TU RE O F T H E  STA TE O F  ALASKA:

7 * Section 1. AS 16.05 is amended by adding a new section to read:

8 Sec. 16.05.403. SPECIAL LICENSES AND PERMITS, (a) A resident hunting license

9 indicating that the purchaser is blind may be obtained from the department upon payment o f the

1 fee prescribed in AS 16.05.340 and upon presentation of either an affidavit o f the applicant

! stating that the applicant cannot distinguish light from darkness or an affidavit signed by a

licensed physician or a licensed optometrist stating that the applicant’s central visual acuity does 

not exceed 20/200 in the better eye with correcting lenses or that the applicant's widest diam eter

HB0393c -1- CSIIB 393(RES)
New ToXL U n d e r l i n e d  I DELETED TEXT BRACKETED)



1 of visual field subtends an angle no greater than 20 degrees.

2 (b) A resident who is a person with physical disabilities may obtain from the departm ent

3 upon payment of the fee prescribed in AS 16.05.330 - 16.05.430 and upon submission o f

4 satisfactory proof o f physical disabilities a resident hunting license, a resident sport fishing

5 license, a resident subsistence fishing permit, or a resident personal use fishing permit indicating

6 that the purchaser is a person with physical disabilities.

7 (c) A resident who is 65 years o f age or older may obtain from the department upon

8 payment of the fee prescribed in AS 16.05.330 - 16.05.430 and upon submission o f satisfactory

9 proof o f age a resident hunting license, a resident sport fishing license, a resident subsistence

10 fishing permit, or a resident personal use fishing permit indicating that the purchaser is a person

11 who is 65 years of age or older. This subsection does not limit the right o f a resident person

12 who is 65 years o f age or older to claim an exemption from hunting or sport fishing license

13 requirements under AS 16.05.400(b).

14 * Sec. 2. AS 16.05.405 is repealed and reenacted to read:

15 Sec. 16.05.405. TAKING FISH AND GAME BY PROXY, (a) Subject to regulations

16 adopted by the Board of Fisheries or the Board o f Game to implement this section, including

17 regulations relating to or restricting seasons, areas, methods and means, and species, a resident

18 may take fish or game on behalf of another person under this section.

19 (b) Notwithstanding AS 16.05.420(c), a resident holding a valid resident hunting license

20 may take game on behalf of a person who is blind, a person with physical disabilities, or a

21 person who is 65 years of age or older if the resident possesses on the resident’s person

22 (1) a document signed by the person on whose behalf the game is taken, stating

23 that the resident possesses the person’s hunting license or permanent identification card in order

24 to take game on behalf of that person; and

25 (2) the person’s

26 (A) resident hunting license issued under AS 16.05.403 or pennanent

27 identification card issued under AS 16.05.400(b); and

28 (B) harvest ticket, tag, stamp, or other document required by law as a

29 condition of taking the game being hunted.

30 (c) Notwithstanding AS 16.05.420(c), a resident holding a valid noncommercial fishing

31 license may take fish on behalf of a person with physical disabilities or a person who is 65 years

CSIIB 393(RES) -2-
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1 o f age or older if the resident possesses on the resident’s person

2 (1) a document signed by the person on whose behalf the fish is taken, stating that

3 the resident possesses the person’s sport fishing license, subsistence fishing permit, personal use

4 fishing permit, or permanent identification card in order to take fish on behalf o f that person; and

5 (2) the person’s

6 (A) resident sport fishing license issued under AS 16.05.403 or permanent

7 identification card issued under AS 16.05.400(b);

8 (B) resident subsistence fishing permit issued under AS 16.05.403; or

9 (C) resident personal use fishing permit issued under AS 16.05.403.

10 (d) A resident who takes fish or game on behalf o f another person under this section

11 may, subject to applicable regulations of the Board o f Fisheries or the Board of Game, take the

12 fish or game only under those conditions that would apply to the other person if the other person

13 took the fish or game personally.

14 (e) A resident who takes, or attempts to take, fish or game on behalf of a person under

15 this section may also simultaneously engage in fishing or hunting for the resident’s use; however,

16 the resident may not take or attempt to take fish or game by proxy for more than one person at

17 a time. For the purposes of this subsection, a resident is engaged in taking, or attempting to take,

18 fish or game by proxy while the resident has possession of

19 (1) another person’s license, permit, or identification ca> 1 and the other person’s

20 signed document under (b)(1) or (c)(1) of this section; or

21 (2) fish or game taken on behalf o f another person.

22 (f) A resident who takes fish or game on behalf of another person under this section shall

23 (I)  complete reports relating to the taking o f the fish or game as required by the

24 commissioner o f fish and game under AS 16.05.370;

25 (2) deliver all parts o f fish and game removed from the field to the person on

26 whose behalf the fish or game was taken within a reasonable time after the fish or game is taken;

27 (3) retain the license or permit and the signed document required under (b)(1) or

28 (c)(1) o f this section of the person on whose behalf the fish or game is taken until the fish or

29 game is delivered to that person.

30 * Sec. 3. AS 16.05.340(0 is repealed.

31 * Sec. 4. This Act takes effect July 1, 1993.

HB0393c *3*
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MEMORANDUM

To: Rep. MacLean, Co-chair 
Rep. Navarre, Co-chair 

House Resdtxces Committee

From: Rep. Mackie'/^(VV^

Re: Finance com(mittee>waiver of HB 393, proxy hunting and fishing 
for elderly and physically disabled Alaskans.

I would appreciate your consideration of waiving the finance 
committee referral of HB 393 because there is no fiscal impact.
Also, there has been extensive public hearings in two other 
committees. The HESS committee had two meetings and a 
subcommittee meeting on this bill. There were two meetings of the 
resources committee. Because of its subject matter, it has received
wide spread support throughout the state.

In the event that the finance committee wishes to hear HB 393, I 
will briefly describe here the reasons for the bill and its key 
features.

I introduced HB 393 to correct a long standing situation that exists 
particularly in the rural areas of Alaska. This situation occurs when 
ar Alaskan who is dependent on fish and game resources is unable to 
hi vest those resources because of infirmities associated with 
ao/ancing age or other disabilities. Oftentimes a family member, 
friend, or neighbor will illegally supply these individuals with fish
and game resources as a purely humanitarian service. HB 393
establishes a manner of legal access to the state's common property 
fish and game resources for those Alaskans that are effectively 
denied because of physical condition.



HB 393 would allow proxy hunting and fishing in behalf of senior 
Alaskan citizens, 65 years or older, and Alaskan residents with 
physical disabilities. Its enactment will legalize an activity that I 
believe is prevalent and necessary for many senior and disabled 
Alaskans. HB 393 is patterned after existing law allowing proxy 
hunting on behalf of the blind, AS 16.05.405.

Many improvements to the original version are incorporated into CS 
HB 393 (Res) that I fully endorse. Most of the improvements dealt 
with fish and game management and enforcement concerns expressed 
by HESS members, RES members and the agencies. Attached is a 
sectional of the resource committee substitute. Its main features 
are the following:

1. A proxy hunter or fisherman must have in possession the 
individual's license or permit to harvest fish or game. In addition, 
the proxy hunter or fisherman must have in possession the 
individual's signed authorization to hunt or fish in behalf of the 
individual.

2. A proxy hunter or fisherman can only harvest for one additional 
person at any particular time. The possibility of a hunter or 
fisherman harvesting for him or herself and multiple proxy permits 
is prohibited.

3. Fish and game harvested by proxy must be delivered to the 
individual in whose behalf it was taken.

4. The Board of Fisheries and the Board of Game have specific 
authority to regulate seasons, areas, species, methods, et. al. for the 
occurrence of proxy hunting and fishing. A July 1, 1993 effective 
date for the bill allows the boards time to establish the regulatory 
structure prior to proxy hunting and fishing taking place.

This bill has great value for the health and welfare of our senior 
citizen and disabled Alaskans. It legitimizes what oftentimes 
occurs as a humanitarian act. Yet from the very beginning, I have 
maintained that strict enforcement and management tools are 
included to protect against potential abuses of proxy hunting and 
fishing. I believe these protections are in CS HB 393 (RES).



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AG ENCY 
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

240 M ain Street, Suite 500
Juneau, Alaska 99801-2101

M E M O R A N D U M M arch  4, 1992

SUBJECT: Sectional Summary: CSHB 393 (R esources); R elating  to  the 
taking o f fish or gam e by proxy and  to  special fish and  gam e 
licenses and perm its

TO: R epresen ta tive  Jerry M ackie

FRO M : G eorge U te rm o h le $ ^  
Legislative Counsel

This m em orandum  is a sectional sum m ary of CSHB 393 (R esources), relating to  the 
taking o f fish and  gam e by proxy and to special fish and  gam e licenses and  perm its.

A  sectional sum m ary  o f a  bill is no t an authoritative in te rp re ta tion  of the  bill. T he 
bill itself is the  best s ta tem en t o f its contents.

Section 1 o f th e  bill adds a  new  section to  AS 16.05, consolidating provisions relating 
to  special licenses o r  perm its for a person who is blind, a  person  with physical 
disabilities, o r a  p e rso n  w ho is 65 years o f age o r older.

U n d e r cu rren t law (AS 16.05.405(b)), a  person who is blind can obtain  a special 
hunting license indicating th a t the  licensee is blind. T h e  bill m aintains this privilege 
to  receive a special hun ting  license, bu t does not extend it to  include a special fishing 
license o r fishing perm its.

U n der cu rren t law (A S 16.05.340(f)), a person with physical disabilities can ob ta in  a 
certificate stating th a t the b ea re r  is a  person with physical disabilities. This certificate 
is to  be carried  in conjunction  with a hunting license w hen th e  licensee is partic ip a t­
ing in a hun t fo r persons w ith physical disabilities. T h e  bill elim inates th e  n eed  for 
a  special certificate by  providing fo r issuance o f a  resident hunting license, residen t 
spo rt fishing license, residen t subsistence fishing perm it, o r resident p erso na l use 
fishing perm it th a t indicates th a t th e  licensee o r p erm ittee  is a person  w ith physical 
disabilities.

T h e  bill also provides fo r issuance o f a  resident hunting license, resident sp o rt fishing 
license, residen t subsistence fishing perm it, o r resident personal use fishing perm it



th a t indicates that the licensee o r perm ittee  is a person  who is 65 years o f  age o r 
o lder. This provision allows a person  who is 65 years o f age o r o ld er to  ob tain  a 
special resident hunting license o r resident sport fishing license if the p e rso n  w anted  
to pay the usual license fee, but does not prevent the  person  from  qualifying for th e  
exem ption from the  resident hunting o r sport fishing licensing req u irem en t u n d e r 
AS 16.05.400(b).

By providing for the issuance o f special licenses and perm its, it will b e  easier fo r th e  
D epartm en t of Public Safety to police the  taking of fish and gam e by proxy by 
elim inating the need for the enforcem ent officers in the  field to d eterm ine w h eth er 
the person  for whom the fish o r gam e is being taken  is qualified to  ben efit u nd er 
AS 16.05.405, as am ended by sec. 2 o f the  bill.

Section 2 o f the bill repeals and reenacts AS 16.05.405. AS 16.05.405 currently  
provides for the taking of certain gam e species by proxy for a person  w ho is blind. 
T h e  bill rewrites AS 16.05.405 so that the  requirem ents for taking o f fish or gam e by 
proxy are virtually uniform regardless o f w hether the fish o r gam e is taken  fo r a  
person  who is blind, a person with physical disabilities, o r a person  who is 65 years 
o f  age or older.

Subsection (a )  provides tha t the taking of fish and gam e by proxy is subject 
to  regulations adopted by the B oard o f Fisheries o r the B oard of G am e.

Subsection (b) provides tha t a resident who holds a valid hunting license m ay 
take gam e on behalf of a person who is blind, a  person  with physical disabilities, o r 
a  person  who is 65 years of age or o lder if the  resident possesses (1) a  docum ent 
signed by the person for whom the  gam e is to be taken  which states th a t the  residen t 
possesses the person’s hunting license o r perm an en t identification card  in o rd e r  to  
tak e  gam e on behalf of the person and (2) the  person ’s resident hunting license o r 
perm anen t identification card and the necessary tags or perm its.

Subsection (c) provides tha t a  resident w ho holds a valid noncom m ercial 
fishing license may take fish on behalf o f a person  with physical disabilities o r a  
person  who is 65 years of age or o lder if the  resident possesses (1) a  docum ent signed 
by th e  person for whom the fish is to  b e  taken  which states th a t the  residen t 
possesses the person’s fishing license, fishing perm it, o r  perm anen t identification card  
in o rd er to  take fish on behalf o f  the  perso n  and (2) the person’s residen t spo rt 
fishing license, resident subsistence o r personal use fishing perm it, o r  p e rm an en t 
identification card.

This subsection does not provide for the taking of fish by proxy for a person  w ho is 
blind because the existing provisions o f law do not provide for the taking o f fish by 
proxy for a person who is blind.

Representative Jeny Mackie
March 4, 1992
Page 2



Subsection (d) provides th a t a  resident w ho takes fish o r gam e by proxy shall 
do so as though the resident was th e  person  for w hom  the  resident is taking the  fish 
o r gam e.

Subsection (e) provides tha t a  resident w ho takes o r a ttem pts to  tak e  fish o r 
gam e on behalf o f ano ther person  m ay engage in fishing o r hunting for h im self but 
m ay no t tak e  fish or gam e for a third  person  while the  residen t possesses th e  person ’s 
license, perm it, identification card an d  the  p e rso n ’s signed docum ent o r  while the 
residen t possesses fish or gam e tak en  on beh alf o f  th e  person. This subsection does 
n o t req u ire  physical possession o f th e  license, perm it, identification card , signed 
docum ent, or fish or game, but requires m ere  custody and control o f th e  license, 
perm it, identification card, signed docum ent, o r fish o r gam e, in o rd er to  b a r the 
resident from  engaging in hunting o r  fishing for a  th ird  party.

Subsection (f) requires the residen t who takes fish o r gam e on beh alf o f  a 
person  to subm it reports as requ ired  by the com m issioner o f fish and gam e, to  deliver 
fish o r gam e within a reasonable tim e to the  person  on w hose behalf it was taken, 
and  to  re ta in  docum ents authorizing th e  taking o f  fish o r  gam e by proxy until the fish 
o r gam e is delivered to the ap p ro p ria te  person.

Section 3 o f  the  bill repeals AS 16.05.340(f) which provides for th e  issuance o f a 
certificate to  a person  with physical disabilities. AS 16.05.340(f) is no longer needed  
as th e  resu lt o f Sec. 16.05.403(b), as added  by sec. 1 o f  th e  bill.

Section 4 o f the bill provides th a t the  bill takes effect July 1, 1993.

V iolations o f the provisions o f AS 16.05.403 and 16.05.405, as enacted  by secs. 1 and 
2 o f the  bill, are  m isdem eanors punishable u nd er AS 16.05.430(a)^ by a  penalty  not 
to  exceed six m onths im prisonm ent, o r a fine o f no t m o re  than  $1,000, o r both.

If I m ay b e  o f further assistance, p lease advise.

G U :p l
92-156.plm

Representative Jerry Mackie
March 4, 1992
Page 3

*-J AS 16.05.430(a) states:
(a) Except as provided in AS 16.05.420(b), a person who violates AS 16.05.330 - 16.05.420 or a 
regulation adopted under AS 16.05.330 - 16.05.420 is guilty o f a misdemeanor and upon conviction 
is punishable by a fine o f not more than $1,000, or by im prisonm ent for not more than six months, 
o r  by both.



B I L L  N O :  CSHB 393(RES)

TITLE: "An Act relating to the
taking o f fish o r game by 
proxy. .

D A T E :  March 5, 1992

CONTACT: Gayle A. Horetski
Deputy Commissioner 
465-4322
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CSHB 393(RES) would allow a state resident to legally take fish o r game for another 
resident who is blind, has physical disabilities, or is 65 years o f age or older.

To be able to take game for another, the "proxy" hunter must possess the elderly or 
disabled person’s hunting license or permanent identification card and any harvest ticket, 
tag, or other document required for the taking o f  that game species. The proxy hunter 
must also have a document signed by the disabled or elderly person stating that the 
proxy hunter possesses the person’s hunting license or identification card in order to hunt 
for that person. Similar documentation is required in order to legally "proxy fish" for 
another.

The proxy hunter or fisherman may take fish or game only under those conditions that 
would apply to the other person if the other person took the fish o r gam e personally. A 
resident who is proxy hunting or fishing for another may also simultaneously hunt or fish 
for his own use, but the resident may not take fish or game by proxy for more than one 
person at a time.

To allow sufficient time for the Board o f Fisheries and the Board o f  Game to adopt 
regulations to implement the bill, the legislation would not take effect until July 1, 1993.

The department has some concerns regarding the potential for abuse o f  the proxy hunting 
scheme to increase a person’s individual bag limit or opportunity for trophy hunting.
The department also recognizes that providing fish and gam e to elderly or disabled 
persons has traditionally been an important part o f Alaskan culture, especially in the 
remote areas. CSHB 393(RES) would legally allow conduct which has, to a certain 
extent, always been occurring. The Department o f Public Safety supports this bill.
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D E P A R T M E N T  O F  F I S H  A N D  G A M E

POSITION PAPER

Bill Number: CSHB 393 (RES)

Sponsor: Representative Mackie

Bill Title: An act relating to the taking of fish and game by
proxy for a person who is blind, or for a person with physical 
disabilities, or for a person who is over the age of 65.

Department Position: Support

This legislation would add provisions for proxy hunting and fishing 
for a person with physical disabilities, or for a person who is 
over 65 years of age, to existing provisions for hunting and 
fishing by proxy for a person who is blind.

The proxy hunter or fisher would be limited to taking fish or game 
by proxy for only one individual at a time. The proxy hunter or 
fisher could take fish or game for himself simultaneously with the 
taking for one other individual.

The legislation makes it clear that the regulation of species, 
seasons, methods, means, and areas available for proxy hunting and 
fishing would be governed by the Boards ojl Fish and Game. It is 
very important that the regulatory authority of the boards include 
the authority to- exclude certain trophy fish and game species from 
proxy hunting and fishing. We believe this authority is covered in 
the proposed legislation. Several legislators, including the 
sponsor, have expressed on the record, that it is their intention 
that the boards have the authority to exclude these trophy species.

The Department of Fish and Game believes that this legislation will 
provide for an activity that is a beneficial, use of fish and game 
resources, and in keeping with traditional practices and values of 
Alaskan society. The department also recognizes that these 
activities have already been occurring to an unknown extent.
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