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"An A ct relating to penalties for viola tion o f w orkplace safety law s ; and assessing costs
for an em ployer’'s failure to appear at certain hearings o f th e O S H A Review B oard
B E T E N A C T E D B Y T H E LEG IS LATURE o F T H E S T A T E O F A L A S K A

* S ection 1 A S 18 .60 .09 3 is am ended by adding- a new subsection to read:

(f) I'f an em ployer fails w ithout good cause to appear at a hearing held under this section
after receiving proper notice of the hearing, the O S H A Review Board m ay order the em ployer
to pay all reasonable expenses incurred by the board for the hearing, including the board's actual
travel expenses and per diem

S ec 2 A S 18 .60 .085 is am ended to read

Sec 18.60.085 PR OMHIBIT IO N O F UNAUTHORIZETD N O TICE OF INSPECTION . A
person m ay not give [N O] unauthorized notice of a departm ent safety or health inspection
[M A Y B E G IV EN 1. A person who gives unauthorized notice of a safety or health inspection,
upon conviction, is punishable by a fine of not m ore than $7,000 [$1,000], or by im prisonm ent
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m ore than 180 days, or by both
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18.60.095(a) is am ended to read:
(a) An em ployer who knowingly [W ILFUTLLY] or repeatedly violates a provision o
A s 18.60.010 - 18.60.105 that is applicable to the em ployer or a standard or regulation adopted
under A S 1S.60.010 - 18.60.105 m ay be assessed by the com m issioner a civil penalty of not m ore
than $70.000 [$10,000] for each violation Except when a .settlem ent is negotiated, the
com m issioner shall assess a m inim um penalty of $5.000 for a violation under this subsection
that was com m itted know ingly
«sec. Ao oas 18.60.095(b) is am ended to read:
(b) A n em ployer who receives a citation for a serious violation of a provision o
A'S 18.60.010 - 18.60.105 that is applicable to the em ployer or of a standard or regulation
adopted under AS 18.60.010 - 18.60.105 shall be assessed by the com m issioner a civil penalty
of up to $7.000 [$1,000] for each violation . For purposes of this subsection, a serious violation
is considered to exist if the violation creates in the place of em ploym ent a substantial probability
of death or serious physical harm . However, a serious violation is not considered to exist if the
em ployer did not, and could not w ith the exercise of reasonable diligence, know of the presence
of the violation
* Sec. 5. A S 18.60.095(c) is am ended to read
(c) An em ployer who receives a citation for a violation o f a provision of AS 18.60.010 -
18.60.105 that s applicable to the em ployer or a standard or regulation adopted under
A'S 18.60.010 - 18.60.105, and the violation s specifically determ ined not to be of a serious
nature, m ay be assessed by the com m issioner a-civil penalty of up to $7.000 [$1,000] for each
violation
* Sec. 6. AS 18.60.095(d) is am ended to read
(d) An em ployer who fails to correct .i violation w ithin the period perm itted for its
correction for w hich a citation has been issued m ay be assessed by the com m issioner a civil
penalty of not m ore than $7,000 [$1,000] for each day during w hich the failure to correct the
vio lation continues.
* sec. 7 A'S 18.60.095(e) is amended to read:
(e) An em ployer who know ingly. [W ILFUTVLLYT] or repeatedly w ith crim inal negligence.,
as defined in A S 11.81.900, violates a provision of A S 18.60.010 - 18.60.105 that is applicable
to the em ployer or a standard or regulation adopted under A S 18.60.010 - 18.60.105, and the

CSSSHIL 33(JUD)

iV Text Underlined [CEETED TEXT BRGETHD

11100831



10

12

13
14

15

violation causes death to an em ployee, upon conviction, is uuilty of a class A m isdem eanor
punishable under AS 12.55, except that the m axim um line that the court m av im pose on a
defendant who is an individual is $70.000 for a first conviction tinder this subsection and
$140.000 for a subsegquent conviction under this subsection . This .subsection does not
preclude > ;ecution brought under AS 11 [BY A FINE OF NOT M ORE THA AN $10,000
o R B Y ifeiPR 1S O NMENT F O R N O T M O R E TH AN S 11X M ONTHS, O0R B Y B O TH
HOW EVER, UPON A SECOND CONVICTION AFTER A PRIOR CONVICTION FOR A
VIOLATION CAUSING DEATH., AN EM PLOJYER IS PUNISHABTLE BY A FINE OF NOT
M ORE THAN $20,000, OR BY IMPRISONMENT FOR NOT M ORE THAN ONTE YEAR. OR
B Y BOTH.]
sec 8. A S 18.60.095(f) is am ended to read:
(f) A person who knowingly makes a false statem ent, representation, or certification in
an apoplication, record, report, plan or other docum ent filed or required to be m aintained wunder
A'S 18.60.010 - 18.60.105, upon conviction, is punishable by a fine of not m ore than S70.000
[$10,000], or by im prisonm ent for not m ore than six m onths, or by both
*
Sec. 9. AS 18.60.095(g) is am ended to read:
(g) An em ployer who violates the posting requirem ents of this chapter shall be assessed
by the com m issioner a civil penalty of up to $7.000 [31,000] for each violation
*
sec 10 A'S 18.60.085 and 18.60.095, as am ended by secs. 2 - 9 of this Act, apply to violations
that occur on or after the effective date o f this Act.
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Fiscal Note Analysis for:

"An Act relating to penalties for violation of workplace safety laws..."

This b ill would increase the amount of the penalties charged for the violation of workplace
safety law s. Because of the increase in penalties, we expect an increase in the number of
contested violations and in the number of requests for inform al conferences. This increased
w orkload w ould result in additional travel for existing staff as w ell as the O S H A Review
Board members. Additional legal support for the review board would also be required

Expenditures

Travel $10.0

O SH Review Board (5.0)

Existing Staff (5.0)

Contractual $ 20 .0
Legal support for Review Board (15.0)
Legal support for departm ent (5.0)
Total Cost $30.0
These costs should decrease after the first two years if the b ill achieves its goal of providing
m ore incentive for em ployers to voluntarily correct hazards so that we find fewer serious
violations. Therefore we should have no additional costs beyond 19093

Revenues

The departm ent assessed a total of $300,600 in penalties in F Y 90 w ith a collection rate o f
approxim ately 70% . W e estim ate about $300,000 in additional penalties w ould be assessed
in F Y 92 w ith the new rates. Assum ing our 70% collection rate, revenues w ould increase

A fter the first year, we anticipate revenues w ould decrease as em ployers voluntarily correct
hazards and few er violations are detected. Thus, after five years w ith the new penalties we
project the deterrent affect of the higher rates w ould b ring revenues back to what they

currently are.

The bill would also perm it the collection of expenses incurred when employers fail to appear
at an O S H Review Board Hearing. T he average daily cost for the O S H Review B oard to
hold hearings is $1,000. I'f it m ust cancel five days of hearings because em ployers do not
appear at hearings, the Board cowuld ask for $5,000 in reim bursable expenses from
em ployers. Once em ployers understand that they m ay be liable for such costs, the num ber
of cancellations should decrease and therefore, it is expected after the second year, no
significant revenue w ill be raised under this provision

Assum ption: E ffective date o f July 1, 1991

page 2 of 2
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Alaska State Legislature
Representative Niilo Koponen

Pouch V House District 21 119 N. Cushman, Suite 207
Juneau, Alaska 99811 . Fairbanks, Alaska 99701
(907) 465-4992 (907) 456-8172
¢POSITION PAPER™*
HB 33
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DEPARTMENT OF LABOR

O FFICE OF THE CO M M ISSIO N ER

March 12. 1991

Honorable Dave Donley, Chairman
Judiciary Committee

House of Representatives

P. 0. Box V

Juneau, Alaska 99801

Dear Representative Donley:

Apparently there has been some confusion over
occupational safety and health penalties, with
provisions are necessary to adopt in order to
parity with the federal Occupational Safety and
which are discretionary. There are three 1issues

bill. These follow:

5 WATER). HOE, COARSCR

P.O. BOX 21149
JUNEAU, ALASKA 99802-1U9
PHONE: (907) 465-2700

FAX: (907) 465-2784

HB 33, to increase
regard to which
bring Alaska into

Health Act, and
contained 1in the

1. The penalty increases set out in Sections 3. 4, 5, 6 and
9 of the draft Judiciary committee substitute correspond to
the federal 1increases and need to be adopted to insure State

compliance with federal statutes.

2. The 1increases proposed 1in Section 2,

7 and 8, are not

mandated. They relate to criminal penalties which were not

increased at the federal level.

statutes. For this
or not the criminal

Alaska
criminal conviction under 1its occupational
reason, we do not feel
penalties are increased

never had a
safety and health
strongly whether
at this time.

3. Section 1 of the bill was requested by the department on
behalf of the Occupational Safety and Health Review Board

which hears appeals of violations and

penalties.

A hearing

before the Board is scheduled at an employer®s specific

request.

To further compound the 1issue, on March 1,

Occupational Safety and Health Administration

their methodology for adjusting penalties.
subsequent to the bill"s introduction, and
implications which need to be clarified.

Accordngly, it is appropriate
the employer to appear at such a hearing.

reasonable for

the federal

issued a change in

change came

may have some



Honorable Dave Donley Page 2 March 12, 1991

A review of the new procedures indicates that although the
maximum penalty for occupational safety and health violations has
increased seven fold, the administrative procedures OSHA started
using on March 1, 1991 will not result in a seven fold 1increase
in the actual penalties that will be assessed.

OSHA®"s new procedures will first provide an adjustment of from 30
to 70 percent based on the severity of the injury that could
occur and the probability of that injury occurring. It would then
allow up to an additional 95 percent reduction for size of
employer, the good faith the employer shows 1in correcting the
violation and for previous inspection history. The current
penalty adjustment methodology used by the State does not provide
for any adjustment based on severity and probability and only
provides for an 80 percent reduction for the items listed above.

Attached are comparisons of the method currently used by the
State and the method which federal OSHA started using o.a March 1.
1991 based on actual violations and penalties.

Inasmuch as the Department will be tailoring its penalty
adjustment procedures after those of federal OSHA, we will be
revising our fiscal note to decrease our original revenue
projections, which were based on a seven-fold increase in

penalties assessed. The revised fiscal note will also reflect a
decrease in our proposed operating expenditures since, under the
revised penalty methodology, we would not expect an increase 1in

contest activity to the extent originally projected.

Thank you, and if additional information or clarification 1is
needed, please let me know.

Nancy Bear Usera
Commi ssi gmer

Enclosure

cc: Honorable Niilo Koponen



A COMPARISON OF CURRENT PENALTY ADJUSTMENT PROCEDURES
AND THOSE THAT ARE BEING USED BY
FEDERAL OSHA AFTER THE INCREASE IN MAXIMUM PENALTY AMOUNTS

This comparison is based on actual State OSH cases:

Case # 1:

Violation description: Guardrail was not installed on
scaffolding that was approximately 18 feet above the ground. This
is a violation of paragraph 05.120 (b)(1)(D) of the Construction
Safety Code and 1is classified as a serious violation.

Employer background: This employer is a construction contractor
who employs seven employees. All seven employees use the
scaffold on a daily basis. When the violation was brought to the
employer®s attention, he corrected the hazard immediately. The
employer had not been previously inspected by the Occupational
Safety and Health Section.

Current Penalty Adjustment Procedure:

* The $1,000 maximum penalty for serious violations 1is
reduced by 40 percent because the employer employs fewer than 10
employees; by another 30 percent for good faith as the employer
immediately corrected the violation; and by another 18 percent
because the employer did not have a previous record of
occupational safety and health violations. The final assessed
penalty is therefore $200 .

Federal OSHA Penalty Procedure (the one that will be adopted by
the State if HB 33 becomes law.):

* The compliance officer must first make a determination as
to the severity of the injury that is likely to occur and the
probability of the accident occurring. In the above case the
severity of the injury 1is high because a fall of 18 feet can
result in death or a permanent disability injury and the
probability of the accident occurring is also high because seven
employees use the scaffold daily for several hours. Under the
OSHA procedure, the $7,000 maximum penalty would first be reduced
to $5,000 base on the high severity/probability determination.
The $5,000 would then be adjusted 60 percent for size of employer
(less than 25 employees), 25 percent for good faith (immediate
correction of hazard) and 0 percent for history (no previous
serious violations). This would result in a reduction of 95
percent and the final assessed penalty would be $250.



Case # 2:

Violation description: Heavy engine and automobile parts are
stored and stacked in an unstable manner. This 1is a violation of
paragraph 01.0701(b) of the General Safety Code and is classified
as a serious violation.

Employer background: This employer is a corporation that employs
609 employees. The engine and automobile parts are stored in a
warehouse that is used by five employees. When the hazard was
brought to the attention of the employer, he showed reluctance 1in
correcting the violation. This employer has been inspected in
the past and each inspection revealed several serious violations.

Current Penalty Adjustment Procedure:

* The $1,000 maximum for serious violation is reduced by 20
percent for good faith as the employer was reluctant to correct
the hazard but indicated that he would do so. Nog reduction 1is
provided for size as the employer employs over 100 employees and
no reduction is provided for history because previous inspections
revealed other serious violations. The $1,000 penalty isreduced

percent and a penalty of $800 is assessed.

Federal OSHA Penalty Procedure:

* The violation is of medium severity as the injury, a blow
to the body or head from a falling part, may result in
hospitalization but the injury would result in only a limited
period of disability. The probability of the injury is low
because only one of the five employees in the warehouse 1is
required to enter the area where the automobile parts are stored
for approximately half hour a day. Under the federal OSHA
procedure the $7,000 maximum penalty would be reduced to $2,000
based on the severity/probability determination. The $2,000
would then be reduced by 15 percent for good faith. No reduction
would be provided for size as the employer employs more than 250
employees and no reduction for history would be provided because
previous 1inspections revealed serious violations. The final
assessed penalty would therefore be $ 1,700.



Case # 3:

Violation description: The dead front was missing from the main
circuit breaker panel located in the process area of a fish
processing plant. This is a violation of paragraph

03.200(g)(2)(A), Electric Safety Code.

Employer background: This employer operates a seafood processing
plant employing 20 employees. The employer was cited for the
same violation during an inspection conducted two years ago.

This is, therefore a repeat violation.

Current Penalty Adjustment Procedure:

* The $1,000 maximum penalty for serious violation is
multiple by two because it is a repeat violation. The $2,000 1is
then reduced by 30 percent for size of employer. No reduction 1is
given for good faith or history because this is a repeat
violation. The final assessed penalty is therefore $ 1,400.

Federal OSHA Penalty Procedure:

* A determination of the severity of the injury and the
probability that the accident would occur for this serious
violation would first be made. The severity is medium as the
injury, an electric shock, may result in hospitalization but the
injury would only result in a limited period of disability. The
probability is low as only one employee, the maintenance foreman,
may be required to go near the circuit breaker. Under federal
OSHA®"s procedure the $7,000 maximum penalty would be reduced to
$2,000 based on the severity/probability determination. The
$2,000 would then be multiplied by 2 for the repeat violation for

a $4,000 penalty. It would then be reduced by 40 percent for the
size of the employer. No reduction would be given for good faith
or history because of the repeat violation. The final assessed

penalty would, therefore, be $ 2,400.



Case t 4:

Violation description: A automobile body repair shop is inspected
and is cited for improper storage of combustible substances per
paragraph 01.1002 (d)(2)(G). This violation is classified as
other-than-serious. When the employer fails to notify the
Department that he has corrected the violation, a foxlow-up
inspection is conducted and it is discovered that the employer
failed to correct the violation. The department cites the
employer for a "Failure to Abate"™ violation.

Employer background: This automobile body repair shop employer
employs five employees.

Current Penalty Adjustment Procedure:

* As there was no penalty assessed for this violation when
it was first cited, the department starts with a $100 base. This
base is multiplied by 10 as the employer allowed this hazard to
go uncorrected for over 0 days (the maximum number of times the
statute allows the department to multiple a failure to abate
penalty is 10 days). The $1,000 penalty is then reduced by 40
percent for size of the employer for a final assessed penalty of

$600.
Federal OSHA Penalty Procedure:

* OSHA starts with a penalty of $1,000 when no penalty was
originally assessed. This penalty is then multiplied by 10 (see
reason above) for a unadjusted penalty of $10,000. This amount
will then be reduced by 60 percent for size of the employer for a

final assessed penalty of $ 4,000.



Case # 5:

Violation description: An employee is killed in an industrial
accident at a laundry. The department®s investigation reveals
that the death was caused when an employee reached into a
commercial washer during the spin cycle and was torn to death
when the machine failed to stop. This 1is a violation of
paragraph 11.110(f)(2)(A)(i) of the Laundry Safety Code which
requires all commercial washing machines to have an automatic
stopping device when they are opened when they are operating.
The investigation reveals that the employer was well aware of
this requirement and was warned by several employees that this
was a dangerous hazard. The department, based on this
information, determined that this was a willful violation.

Employer background: This employer operates a chain of laundry
and dry cleaning establishments and employs 50 employees
throughout the State.

Current Penalty Adjustment Procedure:

* The $10,000 maximum penalty for willful violation is not
adjusted as it is the department®s current methodology does not
reduce penalties for violations that can be determined to have
caused a serious disability injury or death to an employee. The
final assessed penalty is $ ,b ;

Federal OSHA Penalty Procedure:

* A determination will be made as to the severity of the
injury and the probability of the injury occurring. In the above
case the severity would be consider high and the probability high
because five employees were required to use the defective machine
several times during the day. Under OSHA procedures, the
starting penalty would be $5,000 for the violation. This base
would be multiplied by seven because it is a willful violation.
The $35,000 unadjusted penalty would be adjusted 40 percent for
size. No reduction will be provided for good faith because the
violation is classified as willful. A 10 percent adjustment for
history would be given because this was the first inspection
conducted at this employer®s work site. The $35,000 penalty
would therefore be reduced by 50 percent for a final assessed

penalty of $ 17,500.



FATALITY RATES 1983-1989

Unitod! States Alaska
1983 5.6 15.3
1984 6.4 14.7
1985 62 16.1
1986 5.9 14.8
1987 5.4 29.0
1988 4 4 15.4
1989 - 3.3
ILLNESS RATES USING A BASE OF 10,000 WORKERS
United States Alaska
1984 18.4 21.4
1985 18.0 28.7
1986 19.2 23.2
1987 26.4 38.6
1988 32.2 31.2
1989 - 53.7
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U.S. Department of Labor Assistant Secretary for
Occupational Safety and Health
Washington. D C. 20210

JAN 23 191
MEMORANDUM FOR: STATE DESIGNEES
FROM: GERARD F. SCANNEL
Assistant Secretary
SUBJECT: Statutory Increase in Penalty Levels

As you are aware, the Omnibus Budget Reconciliation Act of 1990,
that was effective on November 5, amended section 17 of the
Occupational Safety and Health Act to provide for increased
penalty levels for violations of the Act. The excerpt of the
Conference Report on the Budget Act which discusses penalties was
sent to you on October 31. The amendments provide for a maximum
of $70,000 for willful and repeat violations, a minimum of $5,000
for each willful violation, and a maximum of $7,000 for serious,
other than serious, fTailure to abate, and posting violations.

The Congress (as evidenced by the Conference Report) believes
that the increased maximum penalty authority will serve as an
important deterrent and will encourage employers to comply with
safety and health regulations before they are Inspected.
Employers should realize that maintaining a safe and healthful
workplace is less costly than facing the potential of high
penalties, in addition to the major cost of accidents and
injuries.

Since the $5,000 floor for willful penalties 1is within currently
authorized limits, in the interest of national consistency, the
States are encouraged to implement it administratively, concur—
rently with Federal OSHA"s implementation. (The Conference
Report makes clear that negotiated settlement of willful viola—
tions may result in a lower penalty.) OSHA has developed
procedures for implementing t e new penalty calculations, in
consultationwittj. State plan representatives, and will begin
prop.<f£stf|HHug&"" the new levels on all inspections begin—
n i n g 1. 1991 for. violations which occurred on
or after November 5, 1990. (A copy of the final directive is
attached, for your information.)

As you are aware, State plan approval criteria in section 18 ot
the Act and 29 CFR 1902 require the States to provide for stan-—
dards and enforcement of standards which are at least as
effective as OSHA"s standards and enforceafcafci”v.ferthe?, OSHA
regulations at 29 CFR 1953.20 and 1953.23 provide that when there
is a change in the Federal program (examples given include
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revisions is*enforcement policies or procedures, and legislative
or regulatorA]changes) the States are required to implement
corresponding changes within six months of the Federal change.
The time limit may be extended if the Assistant Secretary deter —
mines that a State has made a timely and specific showing that
good cause exists to extend the time limitation for that State.

We recognize that this is a significant change in the OSHA
program for both the Federal and State programs; and that State
legislative action is necessary to effect a comparable change*.
States, in order to be considered at least as effective as the
Federal program, must have statutory penalty authority for their
private sector programs that at least reflects the new Federal

maximums. We urge all States to try to effect this statutory
change within the required six months and are available to
provide any assistance you may need. However, we also recognize

that because of differing State legislative schedules, etc., some
States may be unable to accomplish such a change within six
months. OSHA will work with each State on an individual basis to
effect the required increases as soon as practicable. You also
should be aware that State implementation of the new penalty
authority, once enacted, need not be identical to Federal pro—
cedures, though State performance will be evaluated by OSHA to
assure equivalent effectiveness.

Please notify your respective Regional Administrator as soon as
possible, if you foresee any problems in accomplishing this
legislative change.

Attachment

ccC: Regional Administrators



Department of Labor
Proposed Amendments to House Bill 33
Amend line 13 on page 1 to read:

than $70.000 [$10,000] for each violation. A minimum

$5.000 must be assessed under this section.
Page 2, line 4:

Change $3.000 to $7.000
Page 2, line 13:

Change- $3.000 to $7.000
Page 2, line 18:

Change $3.000 to $7.000
Page 2, line 24:

Change $30.000 to $70.000
Page 2, line 26:

Change $60.000 to $140.000
Page 2, line 31:

Change $30.000 to $70.000
Page 3, line 4:

Change $3.000 to $7.000

penalty of



MOWS sar  67gi

O ffice of Information W ashington, D.C. 20210

occupational Safety and Health
Administration

CONTACT: FranX Kane FOR RELEASE: 1:00 PM EST
OFFICE: (202) 523-8151 Thursday, Jan. 24, 1991
AFTER HOURS: (703) 360-7080

OSHA ANNOUNCES PROCEDURES FOR IMPLEMENTING NEW SYSTEM OF CIVIL
PENALTIES

Procedures for implementing its new system of civil
monetary penalties for violations of occupational safety and
health law and regulations were announced today by the
Occupational Safety and Health Administration (OSHA) of the U.S.

Department of Labor.

Congress enacted a seven-fold increase in the maximum limits
for such penalties in the Omnibus Budget Reconcilation Act of
1990. The maximum allowable civil penalty now is $70,000 for each
willful or repeated violation; and $7,000 for each serious or
other-than-serious violation as well as $7,000 for each violation
of the posting requirements and $7,000 for each day beyond a
stated abatement date for failure to correct a violation.

Assistant Secretary of Labor Gerard F. Scannell, who heads
OSHA, said, "l want to emphasize that these amounts are ceilings-
— not floors. We will not automatically assess penalties that are
seven times what they were previously, although there will be
some increases.””

He added that OSHA®"s basic approach will remain the same----**%
striving for voluntary compliance by America®"s employers with
occupational safety and health requirements.

The new civil penalty policy will be applicable to citations
issued as the result of inspections initiated after March 1,
1991, for violations occurring after Nov. 5, 1990 the effective
date of the"Budget Reconciliation Act.

The procedures for implementing the new penalty policy are
contained in a new chapter for OSHA"s Field Operations Manual
which is being distributed to all the agency®s regional and area

offices.

-more



As in the past, when calculating penalties, OSHA will take
into account these factors: the gravity of the violation; the
size of the employer as determined by the number of employees;
the employer®s good faith as principally demonstrated by efforts
to implement a sound, effective workplace safety and health
program such as given in the voluntary "Safety and Health
Management Guidelines™ issued by OSHA in January, 198S; and the
employer®s past history of compliance with the Occupational
Safety and Health Act and OSHA regulations.

"The largest monetary penalties will be reserved for those
employers who demonstrate the least concern with their workers®
safety and health and who expose those workers to the most
serious hazards,"™ Scannell said.

This 1is in line with Congress®s aim in establishing larger
maximum penalties as a deterrent to employers who might otherwise
decide to ignore workplace safety and health requirements.

To ensure that the most flagrant violators are in fact fined
at an effective level, a minimum penalty of $5,000 for a willful
violation of the OSH Act was adopted by Congress. Specific
language in the legislative history of the Budget Reconciliation
Act, however, gives OSHA the discretion to adjust this amount

during a settlement process.

The new penalty system also will apply to those states with
OSHA-approved state occupational safety and health programs,
under the Congressional direction that these state plans must be
"as least as effective”” as the national plan. The participating
states are being given a reasonable time to implement the new
penalty structure which takes into account the states”
legislative calendars.





