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1992 LEGISLATIVE SESSION
t

Revision Date: Department Affected:  Administration

Titde 'AnAct rairgtotie State's ridt oappeal INnainirel BRU: Public DefercerAcertcy

cases.. * Canrparent  Public Defercer Agency

Sarsor: Houee Juddary
Reguestorr Houwse Juddary COMPONENT SERIAL NO,

BpendturesRevenues (Thousanck o Cdllary
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousanck d Cdlary)
GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimete of anatyearinpact

ANALYSIS: (Attach a separate page if nrecessary)

The fiscal inpact o this biH depends etirely antre numbers d cases wrere ravienwwas previacsly ceried which rovmust be berd by the
arellate cuts [tis dabtful tret there troany such cases. The gaellate aaurts radly have cenied dsastiaary revew totre State

Prepared by, John Salemi. Public Defercer Phorne 279-7541
Dwvison  Public Defackr Agenoy Date Feoruary 3,992

Aproed by Conmrissiorer: Nangy Bear Usi
Agency.  Adhinistratiaon 1

Dstributian (by preparer). Leg Fin, Legslative Srarsor; RegLestor; OMB/DBR, Gov. Legis. Ofc, & Inpacted Agency/(ies).
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 303(JUP)
1992 LEGISLATIVE SESSION
Revision D a te: Department Affected: Puhlic Safety
Title "An Act relating to the state's rigit BRU: Alaska State Troopers
.toaoneal in crimnal cases. . Component Detachments

Sponsor- House Judiciary
Requestor: House Finance COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- 0- 0. 0- 0-
CAPITAL . . 0- | 0- 0. 0. 0-
REVENUE O O O O O -O-

FUND SOURCE:

FUNDING : (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL -0- -O- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0

PART-TIME 0 0 0 0 0

TEMPORARY 0 0 0 0 0

Estimate of aurrertyear impact,

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated.

Prepared By: Gayle A"Horetski Phone: 4R5-4322
Division: Commissioner's OffiA | Date: ,,3/5/92
Rdhard L. Burton

Approved by Commissioner-

Agency:. Department of Public Safety Dato 3/5/92

Distribution (by preparer): Lag. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legls. O fc, & Impacted Agency(iee).

Rev 10/7/91 Page 1 o f

“ E3



FISCAL NOTE

STATE OF ALASKA BILL NO . hb 3m
1892 LEGISLATIVE SESSION

Revision Date - A Department Affactod: Department of Law

Tide: "An Act relating to the state's BRU: Prosecution

right to appeal in criminal cases..." Component -A -

Sponsor: House Judiciary Committee

Requestor: House Judiciary Committee COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of DoBars) Frothremenen
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOQUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL
REVENUE e

FUND SOURCE:

FUNDING : (Thousands of D oiars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL
POSITIONS:
FULL-T1ME O = -0- -0- -0- -0-

PART-TIME 1
TEMPORARY 1

Estimate of currentY€dl impact

ANALYSIS: (Attach a separate page ifnecessary.)

Please see the attached analysis.

s "tA w f cJI,
Prepared By: Richard I. Pegues//D irector Phone: 465-3672
Division: Administratlv/ Serylce™i -A«T-? /A/l/ jd! Date: , January 71. 1Q0_?-———-—-—-
Approved by Commissioner: CharlesE. C7le, Attorney,General
Agency: Department of Law Dote: January 21, 199

Dwtribiroon (by prcpa/ar): L*g. Fin.. L*gi*I»tive Sponsor, RvquMTor, OMB/DBR. Gov. «. Otc.. & Imfwect*d Ageancy(>M).

R«v 10/7/31 Paga_| o( 2



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB 303

This bill amends AS 22.07, AS 22.10, AS 22.15, and
repeals Rule_ 202(c), Alaska Rules of Appellate Procedure, to
provide that the state"s right to appeal 1in criminal cases is
limited by the prohibition against double jeopardy contained in the
United States Constitution and the Alaska Constitution. Existing
law Tlimits this right except to test the sufficiency of the
indictment or information or to appeal a sentence on the ground it

is too lenient. The effect of granting broadened appeals rights to
the state will be to permit it to test evidentiary rulings that are
adverse to the state s case at the outset. Currently, the state’'s

only opportunity to test evidentiary rulings is when a defendant
appeals a ruling adverse to the defense and the state gets to
respond.

Although there will be some incremental cost when the
state elects to affirmatively bring an evidentiary appeal, it will
certainly be more efficient than the current system where we must
wait for a defense appeal before evidence 1issues are finally
resolved.

page 2 of 2
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1992 LEGISLATIVE SESSION

Ravision Date: Department Affected: Adninistration
Title 'An Act reldtirg totre Stales ridt toappeal in ainiral BRU: Public Defarckr Acency
cases.. * Canporertt Public Delencer Agency
Sporsor: House Juddary

Reguestor: House Juddary COMPONENT SERIAL NO
Beendtures/Reverues  (Thousandsof Cdllars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 0 0 0 0 0
TRAVEL 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0
SUPPLIES 0 0 0 1 0 0
EQUIPMENT 0 0 0 0 0
LAND &STRUCTURES 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0
CAPITAL
REVENUE
FUND SOURCE: 0 0 0 0 0
FUNDING: (Thousancs of Ddllars
GENERAL FUND 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0
OTHER
FUND SOURCE: 0 0 0 0 0
TOTAL 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
Estimate cf anat yearinpact

ANALYSIS; (Attach a separate page if necessary)

FY 98

OO0OO0OO0OO0O0 OO O

o

The fiscal inpact d this bill dependcs etirely antie nunbers o cases wrere revienwvwss praviacsly dernied which mowvnust be heard by tre
auellate cuts Itis cobtful tret there are ary such cases. The grellate curts rarely have dbnied dsaeticary revewto tte State

Phone 279-7541
Division  Public Delenckr Acency 1 / Date February 3.1992
Aooyoed bv Cammissiorer:  Narncy Bear Usife 1 {U /
Agency,  Achiristratian N Dale /- 11

— 4 U -
Distritution (by preparer): Leg. An., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/01
IMEG.92/C3501. KPM
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FISCALNOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date;
Title

An Act relating to the state's rigit to
appeal in crimnal cases
Sponsor- House Judiciary

Requestor:

EXPENDITURES/REVENUES:
OPERATING FY 93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING

FY 94

0.0 0.0

CAPITAL
REVENUE

(Thousands of Dollars)
0.0

FUNDING:
GENERAL FUNDS
FEDERAL FUNDS
OTHER

TOTAL

0.0

0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of currentyear impact None

Bill No. CS HB 303

Alaska Court System
Trial Courts

Department Affected
BRU:
Components:

COMPONENT SERIAL NO. 000 | 000

(Thousands of Dollars)

FY 95 FY 96 FY 97

0.0 0.0 0.0

0.0 0.0 0.0

0.0 0.0 0.0

000 |1 768

FY 98

0.0

0.0

0.0

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact

VA A

C. S. Christensen lll, Staff Counsel |
Alaska Court System

Prepared by:
Division;

Approved by:

Agency:. Alaska Court System

Arthur H. Showden, |, Administrative Drector  ft-

F»/

264-8228

03/04/92

_ Date:

03/04/92

Distribution (by preparer). Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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CS FOR HOUSE BILL NO. 303 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

O ffered:
Referred:

Sponsors); HOUSE JUDICIARY COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the state’s right to appeal in criminal cases; relating to sentence
appeals; amending Rule 2C2 of the Alaska Rules of Appellate Procedure; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. The legislature finds that AS 22.07.020, AS 22.10.020, and AS 22.15.240, which give
the state a right to appeal in criminal cases, are based on the provisions of 18 U.S.C. 3731.
* Sec. 2. AS 22.07.020(b) is amended to read:

(b) The court of appeals has jurisdiction to hear appeals of sentences of imprisonment
imposed by the superior or district court on the grounds that the sentence is excessive or too
lenient and, in the exercise of this jurisdiction, may modify the sentence as provided by law and
the state constitution.

* Sec. 3. AS 22.07.020(c) is amended to read:

(c) The court of appeals has jurisdiction to review [(1)] a final decision of the district

courtin an action or proceeding involving criminal prosecution, post-conviction relief, extradition,

1. CSHB 303(FIN)

New Text: Underlined (DELETED TEXT BRACKETED]
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probation and parole, habeas corpus, or bail [; AND (2) THE FINAL DECISION OF THE
DISTRICT COURT ON A SENTENCE IMPOSED BY IT]. In this subsection* "final decision”
means a decision or order, other than dismissal by consent of all parties, that closes a matter in

the district court.

* Sec. 4. AS 22.07.020(d) is amended to read:

(d) An appeal to the court of appeals is a matter of right in all actions and proceedings

within its jurisdiction except that

(1) the right of appeal to the court of appeals is waived if an appellant chooses
to appeal the final decision of the district court to the superior court; and

(2) the state’s right of appeal in criminal cases is limited by the prohibitions
against double jeopardy contained in the United States Constitution and the Alaska
Constitution [STATE HAS NO RIGHT OF APPEAL IN CRIMINAL CASES EXCEPT TO
TEST THE SUFFICIENCY OF THE INDICTMENT OR INFORMATION OR TO APPEAL A
SENTENCE ON THE GROUND THAT IT IS TOO LENIENT].

* Sec. 5. AS 22.10.020(e) is amended to read:

(e) An appeal to the superior court is a matter of right, but an appeal from a subordinate
court may not be taken by the defendant in a criminal case after a plea of guilty, except on the
ground that the sentence was excessive. The state’s right of appeal in criminal cases is limited
by the prohibitions against double jeopardy contained in the Uniited States Constitution and
the Alaska Constitution [STATE HAS NO RIGHT TO APPEAVL IN CRIMINAL CASES,
EXCEPT TO TEST THE SUFFICIENCY OF AN INDICTMENT OR INFORMATION OR TO
APPEAL A SENTENCE ON THE GROUND IT IS TOO LENIENT].

* Sec. 6. AS 22.10.020(f) is amended to read:

() An appeal to the superior court may be taken on the ground that a sentence of
imprisonment of 90 days or more was excessive and the superior court in the exercise of this
jurisdiction has the power to reduce the sentence. The state may appeal a sentence on the
ground that it is too lenient. When a sentence is appealed [BY THE STATE] on the ground
that it is too lenient, the court may not increase the sentence but may express its approval or

disapproval of the sentence and its reasons in a written opinion.

* Sec. 7. AS 22.15.240(b) is amended to read:

(b) The defendant may appeal a judgment of conviction given in the district court in a

CSHB 303(FIN) 2-
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criminal action to the superior court When the judgment is given on a plea of guilty, an appeal
may not be taken by the defendant except on the ground that a sentence of imprisonment of 90
days or more was excessive. The state’s right of appeal in criminal cases is limited bv the
prohibition against double jeopardy contained in the United States Constitution and the
Alaska Constitution. The state may also [STATE HAS NO RIGHT OF APPEAL IN
CRIMINAL ACTIONS FOR WHICH JUDGMENT IS GIVEN IN THE DISTRICT COURTS,
EXCEPT TO TEST THE SUFFICIENCY OF THE INFORMATION OR TO] appeal a sentence
on the ground that it is too lenient When a sentence is appealed [BY THE STATE] on the
ground that it is too lenient, the court may not increase the sentence but may express its approval

or disapproval of the sentence and its reasons in a written opinion.

¢ Sec, 8. Rule 202(c), Alaska Rules of Appellate Procedure, regarding the prosecution’s right to

appeal in criminal cases, is repealed.

* Sec. 9. This Act takes effect immediately under AS 01.10.070(c).

CSHB 303(FIN)

New Text Underlined (DELETED TEXT BRACKETED]
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khouse Judicjary Commitiee jdnM 21299811
Chairman Dave Donley (907)465-4990
(907) 465-4712

ALLOWING STATE TO APPEAL IN CRIMINAL CASES

HB 303 enlarges the state"s right to appeal in criminal
cases by giving state prosecutors the same right to appeal as have
federal prosecutors. Unlike Alaska law where the right of the
prosecution to appeal 1is limited by statute (AS 22.07.020 and AS
22.10.020), the right of federal prosecutors to appeal erroneous
decisions is limited only by constitutional double jJeopardy

provisions. A copy of the federal statute is attached.

Like all human institutions, our criminal justice systenm
is not perfect and judges sometimes make mistakes. IfT a mistake
is made 1in favor_of the state, the defendant can appeal. A
conviction that was wrongfully obtained will be reversed on appeal.
That is as it should be; basic justice requires no less. But, if
a judge makes a mistake in favor of a defendant, the state may not
be able to obtain appellate review of the erroneous decisions.
Constitutional prohibitions against double jeopardy do not require
that these erroneous decisions stand uncorrected. The proposed
amendment changes the statutes to allow the state to appeal 1in

circumstances where an error has been made.



Under current state statutes, if a trial judge dismisses
a case erroneously, the state must file a "petition for review",
not an "appeal”, with the court of appeals. The difference is two-

fold.

First, the right to "appeal" means the right to have the
court hear a case and consider it on the merits; the court cannot
refuse to hear the case. But a "petition for review" is addressed
to the court's discretionary power to review decisions of the trial
court; the petitioner must convince the court that there is some
good reason to take the case, aside from the fact that the judge
may have made a mistake. The court can deny the petition because
the legal issue raised is unusual, or because the issue is not
likely to recur, or because the court is too busy, or for any other
discretionary reason, without ever reaching the merits of the trial
judge's decision. That is, the trial nudge could be clearly wrong
to have dismissed charges in a criminal case, but the court of
appeals is not required to do anything to correct that wrong, even

if it completely agrees with the state's legal argument

Second, a petition for review must be drafted on very
short notice.; In the normal appeal process, a person has 30 days
from the date of the trial judge's decision to file a simple
pleading stating the person intends to appeal. The record on
appeal is then prepared. A fter the record is completed, the person

has an additional 30 days to file a brief, This means that, as a



practical matter, the person has several months to research and

draft a brief before it must be filed with the court.

The petition for review process is quite different. The
state has only 10 days from the trial judge's order to draft a
petition that includes a sufficiently convincing argument on the

merits of the <case to convince the court of appeals that they

should take the case and reverse the trial judge's decision. This
10-day period was designed with interlocutory — mid-trial -
appeals in mind. However, with mid-trial appeals the parties and

the judicial system cannot afford the luxury of leisurely briefing
because everyone needs to know quickly whether the court of appeals
is going to interrupt the trial to decide the legal issue involved.
This frantic pace does not make a lot of sense when the state
appeals a final order in a case; by definition, a final order
adverse to the state ends the case. There is no reason to rush the

briefing schedule after a final order has been entered.
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DEPARTMENT OF LAW /
CRIMINAL DIVISION 1

bdSO HDNH fIbT WONJ

WALTERJ. NICKEL. GOVERNOR

IMPLY TO:

N CRIMINAL DIVISION CENTRAL OPFICE
P.0. BOX KO
JUNEAU. ALASKA 95911-0310
PHONE: (007) 460-3420

OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS

1031 WEST 4TH AVENUE. SUITE 310

ANCHORAGE, ALASKA 05601-5003

PHONE; (907) 279-7424

March S, 1992
Representative Dave Donley
3111 C St., Suite 450
Anchorage, AK 99503
Ref: House B ill No. 303
Dear Representative Donley:

This letter is in response to your request for informs*
tion regarding how House B ill No. 303, which broadens the state's
right to appeal, would affect the criminal Division of the
Department of Law. The b ill would eliminate the need to file
petitions for discretionary review of adverse dispositive rulings
by trial courts, thereby reducing the workload of the appellate
office.

The O ffice of Special Prosecutions and Appeals represents
the State of Alaska in all felony merit appeals, in all criminal
cases in the Alaska supreme court, and in all federal actions
challenging state convictions, Under existing law, the state's
right to appeal in most cases is Ilimited by the court of appeals’
discretion, ospa must file petitions for review, seeking discre-
tionary appellate review of adverse dispositive rulings by the
trial court,. For example, the state cannot currently appeal a
trial court's dismissal of charges based upon an alleged violation
of the defendant's right to a speedy trial; it must file a petition
for review. Though in practice the court of appeals nearly always
decides to grant the state's petitions in these cases, OSPA must
nevertheless devote a significant amount of time to draft the
petition.

Under existing law, the state has thirty days from the
certification of the record or the filing of the appellant's brief
to file its brief, but only ten days from the adverse ruling to
file a petition for review. This ten-day time frame for filing a
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HB 303 - 2
petition for review puts a strain on OSPA. Because the appellate

attorney is new to the case, he must review the trial court
pleadings and listen to cassette tapes of any relevant hearing.
The attorney roust then research the law beaause the petition must
contain a ¢ td]isouesion of the reasons whythedecision below is
alleged to be erroneous This is often as tiwe consuming as
filing a brief on direct appeal, and usually takes several days.
[ f the petition is granted, the case proceeds as if an appeal had
been filed: the parties designate a record, thecleric prepares the
record, and the parties file briefs.

Under House B ill No. 303, the state would be permitted to
appeal adverse deoisiohs as a matter of right,. A state attorney
could initiate an appeal by filing a notice of appeal, a statement
of points on appeal, and a designation of record. Preparation of
these documents ordinarily would occupy at most a few hours, once
the record is certified, the state would have thirty days to file
a brief,

At the current time, ospa hae seven appellate attorneys,
two trial attorneys and a supervising attorney. Thirty-eight
briefs and other responsive pleadings are due within th« next
thirty days, two of the cases in the office involve extremely long
trials, requiring the assigned attorneys to read 4000 and 5800

pages of transcripts. It would be difficult today for an appellate
attorney to drop everything and devote the necessary time to filing
a petition for review. An appellate attorney can more easily

juggle an appeal into his caseload than he can a petition for
review .

| strongly urge you to support the passage of the Db ill
for it will greatly assist OSPA in providing effective representa-
tion in all appellate proceedings.

Yours truly,

CHARLES E. COLE
ATTORNEY GENERAL

By, e
Eynthia M. Hora

Assistant Attorney General
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CRIMES AND CRIMINAL PROCEDURE

18 9 $131
N«u 1

provision* of this section shall be liberally construed to effectuate iu pur-

{As amended Jan. 2. 1971, Pob.L 91-644, Title 1ll, 9 14(@), 84 SUL 18%0.)

* 1971 AeesSawet. Flrat par. Pufa.L. 91—{84,

a
ecart of appeals from decisioa. judgment, or orde
of Staid court dismissing aa indictment or bribe-
«alioa aa to any one or more count*, escrpt that
no appeal shall lie where double jeopardy prebib.
Ma (briber prosecution.

Second par. Pub.L 912444, | 14(@)(D), enacted
provision for appeal to a court of appeal* frot
daemon or order of dinner court supprauing or
excluding evidence or requiring the mum of
tetlrd property la a criminal proceeding, act
made a/ter the defendant ha* bren put re jeopardy
and before the verdict or finding on aa trdictaieat
ertaformatioa, If«h* United Sum attormey cert*.
Baa to the dUtrict coun that the appeal la not
taken Cor purpoM of dalay and that the evidence k
a mboaAtial proof of a fact outeri*) in the pro-
«aaln| -

Such first and second part, superseded former
ftra tigit pare. Pare one through foer bad
provided for appeal from dtariet ctmrn to Su—
preme Court from decision or judgment testing
tade, or ditmiaaing any Indictment or informa—
tim, or any count thereof and from d«c«joo
srrauiot judgment of conviction for iniuffidmcy
of mdiament or informatkre, where auch decwicn
er judgment waa baaed upon invalidity or ego-
taactioa of the itatute upon which (he iodicrmest
or informal ion waa founded and tor aa appeal
bom decision or judgment auataaung a motion la
tar, where defendant Itad not tmei put la jeopar—
dy.- Pm. five through right provided far appeal
Inm dtariet court* to a court of appeal where
Am? ware nu provisions for direct appeal t
fapnwN Court from doriaioa or judga-tat saniag
Stall, or diafutsMig My indictment or iafera*.
do*, or any count thereof and from drcbiew
arnadog a judxmeat of coerietioo, and from a*
etar, grantiag a modem for mum of aaiaad
prepeny or a motion to tuppreai evidence, made
Ware trial ofa person charged with violanon of a
Pitaial law, ifthe United Stares attomey cartifSed
» the judge who granted the motum that the
taPcal was not taken for parpota of delay ami
thm the evidence wae a substantial proof of the
taaege pending against the doftadML

Third par. Pub-L. 91-644, | 14<a) (2). authoria-
“whhin third par., formerly ninth, an appeal
thirty days after order he* been rendered.

v Pmrth par. Puh_L 91-644, T 14@), In revhrig
(taprenUlene. had the efTad of designating far—
mer twKb per. aa fourth par.
f;ffthpar. Pub.L. 91-644, | 14(@) (). sobatitut-
Z<mma fifth par. proviaion for tiheral ooouructioo
'Of tail taction for prior eleventh par. proveson
Mpecting rcnund of case by Supreme Court to
enen of appeal* that should hare been taken to
Wnh court and treatment of the court™ juriadic-
“dta to hear and determine the caw at if the
tapmi were to taken in the first instance and for
prim twelfth par. provision respecting certiftcebim

cate to Supreme Coun that should have b m
the* directly to tuch Court and treatment of the
Chart"s juritaiction to hear and determine ihr cam
taifihe appeal were taken directly to tuch Court.

Serin** ftaviriee. Sanson 14(b) of Puh-L
91-644 provided that: The amendment* made by
this section (to thi* lection) ihall DM apply with
impact to any criminal ca*e begun in any dtariet
coun before the effactivt date of thit section (Jan.
2, 19713."

Legtelarire History. For legislative history and
purpoac of Puh.L 91-644, tee 1970 VS, Cod*
Ceng, and Aden. News, p> 3104.

Federal Practice and Pmradare
Appellate review

Anau of judgment, tee Wright: Criminal 2d
1 974.

Criminal contempt proceedings, tee Wright:
Criminal 2d f 715.

Decision IEI:Ti arid* or dtantaiag indict—

O TNTEIA00. o iright Crininal

2d £ 191.

Dismissal for unneccaury delay, lee Wright:
Criminal 2d f 114.

Motion for judgment of acouittal, tee Wright:
Criminal 2d f 4At.

Search and Mutor*, tee Wright: Criminal 2d
( 478.

Government®s right to appeal, ter Wright:
Criminal 2d f 174,

Mandatory release df defendant oa hia own
recognizance upon ditmiual of indictment, arrest
of judgment and appeal by government, sat
Wright: Criminal 2d f 747.

Review of federal court*, tm Wright, Mitkr A
Cooper Jurisdiction f 4034 tt seg.

Writ application*, tee Wright, Miller. Coops k
Grewmam JurisdictionH WJ* J9J4-

Netea af Daeiilaai

Dactaiaa er jufa

Aetjalftal 24a
Double jcapardy 19
Cxclurioa af evldcaec 21h
EsciualM *f witnesses 3la
taetracriol  SS
Mulll- 23a

Maria* toeerrert intwn 34*

New trial, order granting 47*

Order radueiag aaateaea 54

Parole tanw* 53

Quash lag of subpoena 99

SIstM aa4 territories, eppeala by

Sufpntaaloa of eviieaea
Gen#rally 31
Time af relief

Writ of orroe 32

=

1. tCoaerirwricaal Ity

Where there was & gereral fiadiag of quilt
rendered by court in « bench trial, and thereafter
district court granted defendant®s motion to tup--
proa, double jeopardy did not bar aa appeal by
the government. U.S. v. Rom. 1974, 97 S.CL 24,
429 VS. 3. 30 LEd.2d 3. S

Where datrict court, foitomvig a oanju/y trial,
found defendant svifty of charge of pav*t ing
marijtuna with iateat to distribute and thereafter
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18 93692
Not* 4

iag out af violMice of injunction tatted purauaot
1o Moboa 1<0 of Title 29 in a caao involving m
utfair kkar practice (a re Union National da
TrabaMa. OA. Puerto Rico 1974. 302 F.Xd
a3

1 - Rtgbhre jury trial

Dieiria couft, writich stated that it would not
impost a sentence in"evocu of six months, proper—
ly denied the jury malmoiton of defendants.
PrafatsoMl Air Tra(Tlc"0>nirollen OrganLtatloo
often who were charged\ith criminal contempt
for @lkg to honor itmponfe restraining order*.
VS. v. Maninev CA U.19»t 616 FJd 3X

This section giving aa accused a rigt to a
sptedy aad public trial by an impartial jury in all
caam of contempt arising under Isu\ of United
Statm governing us umc * of injunction ffkmtrain-
k] order* inany cat* involving or growirtk out of
a Ubor dispute do not apply to contempt pr
mgs to enforce injunction* issued under
141 et iog- of Title 29. Pabst Brewing Co."
Brewery Workers Local Union No, 77.

ClI0, CA.111.1977, 335 F.2d 146.

Failure to at tesat accord defendants ttariiicry
right © “denaod"” trial by jury in crimybl con-
tempt proceeding violated due proceed Rich-
mood Black Police Officers Au i v. Qfty of Rich-
arowL V*, CA.Va.1977. 341 F.1d/ftJ.

Writ of mandamus rsquiring jyfy trial in crimi—
nal cm tempt proceeding* insrifuted by National
Labor Relation* Board wiy recalled, following
Ufthad States Supreme CaCn decision thst jury
trials were not required its such caso, since with—
drawal of mandate werrfld not subatantially prejv-
diet rigtts of the aotoo defcadanu and although
defendinn had smri considerable lime and effort
prtpurig tot Mat challscgt to jury seieeuco
procedure that wna no vnatad interns is bringing
such challon in instant aaa aad such work,
which barf been done by public iate.tat legl

Jy would be available in other
la re Union Nacional de Trahijadorm
CA.1, 1973, 327 f.34 602,

CHAPTER 235—APPEAL

Appea

In a crlmlnal can* an appeal bg the Uni

from a deC|3|on Jud ment, qr order of a
| o[] ation F
ouble jeopardy

d I.

“entitled to jury trial.

éed Stntna rhnll lie to @ court 0f & pReaIs

CRIMES AND CRIMINAL PROCEDURE

Busincu spent for uaioa local duknos bare
constitutinnal or statutory right InjUIB/ trial on
charge of contempt for violation or a " b0YS Mar —
ket!" temporary restraining order winch enjoined
the local and iu often. 1 m R members, .nq al
persons in active concert add parbcipotioa with
them (Tom la any manner engaging in a strike,
work stoppage or picm« against employer.
U.3. v. Partin. C-A.Ly1975. 324 fSi 992. cenio-
ran denied 96 S.Crf 1493,, 423 U.S. 94, 47
LEtL2d 7

Under thin tepdoa providing that an accused it
entitled to a jdry trial in all cases of contempt
arising unds/Isws of the United States governing
bsuanoe or injunctions in any case involving or
gn)*rinke<i of a labor dispute, union and often
atod JBr contempt arising out of their alleged
vioboon of court order enjoining union from
striking without complying with notice and wait.

Iig requirement! of section 160 af Title 29, were
In re Union Nacional de
Trabajadores, CA. Puerto Rico 1974, 302 FJ4
13.

Section 140 of TItk 29 stating that in granting
tenforcing injunctive relief requested by Nation-
nj\abor Relations Board in conn*etion with al-
nfair labor practice the jurisdiction cf court
rittingta equity shill not be limited by Norris-La*
Ouajrdunhct, section 101 et seq of Title 29, dam
not iniublk criminal contempt procewtingi fol—
lowing isutacc of Boerd-reqvuted injunction
from requiremtut of jury trial under this section
giving an accuMri right to jury in »U case* of
contempt arising udtar hwa ofUnirad Suras gov—
eming tauagra of injd"tioiu ina case uvolvwi a
labor dispute.  Id.

Air traffic controller™ ~turjwl wrib mumpt
In violating preliminary mjtuvbtaM requiring them
Id refrain from ooneerted rfforfudiracted to work
slow down or stoppage and to notrffcithdr supervi—
sor of their medical and physical cdwdrdc* with
supporting medical data were not eniitk"to jury
trial. UJL V. robinson. c a .
F.2d 923.

Alaska 19=>1449

Istrict %ﬂurt dISmISSIPg dll \['IdIC ment or
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eﬂb the United States shall lie t?acourtg atpepeals rom a decision o
ordero IS |ct courts sui;afessm eO(L excn npﬁagw [r Pmn tﬁ$ return

of se|sed gro ert K (ﬂ)g grrém

0t ter tne

ev rdlict or finding on an indlict en or |n rmatlo

b t% s attorney certifies fo the district court that t al 15 not tar%en
ﬁér purposeo 3 elay and that the evidence masu%stanna prooF o%pﬁact material in

tne procee INg.
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h| thlr days after Ahe decision,
|gen ly prosecute





