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STATE OF ALASKA '

LEGISLATIVE SESSION

Revision Date: _______________________________

Title: "An Act relating to human remains BRU:
Department Affected: Public Safety________

FISCAL NOTE ^  ].

* Version: C S H B  2 9 6 ( J U D )

(H) Publish Date: 5 / 8 / 9 1

arvifunerarv objects"

Alaska State Troopers

Sponsor: Repr e s e n t a t i v e  Davidson

Requestor: House Judiciary_______

Component: Detachments

COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES

TRAVEL

CONTRA C T U A L

SUPPLIES

EQUIPMENT

LAND & ST R U C T U R E S

GRANTS, C LAIMS

MISCE L L A N E O U S

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- . .  -0-V

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OT H ER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0=

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year Impact None

ANALYSIS: (Attach a separate page if necessary)

No fiscal Impact upon the Division of A l a s k a  State Troopers is anticipated.
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Revision Date:  May 18, 1991------------------  Department Affected: Department: o f N atura l Kpso..™
An Act R e la tin g  to  Human Remains rr(J‘
and Funerary O bjects „  "____________________  _________________ Component:  ______________________________________

Sponsor: Repre.qentat-.ivp Davidgrm   ______________________
Requestor: HOUSE FINANCE COMMITTEE_______  COMPONENT SERIAL NO. | | | |

Expenditures/Revenues: (Thousands of Dollars)

S T A T E  O F  A L A S K A  •• B I L L  N O .  C S H B  2 9 6  (JUD)

1 9 9 1  L E G I S L A T I V E  S E S S I O N  1

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - . -0 -

CAPITAL -0 - -0 - -0 - -0 - -0 - -0 -

REVENUE -0 - -0 - -0 - -0 - -0 - -Qr

FUNDING: (Thousands of Dollars)

GENERAL FUND -0 - -0 - -0 - -0 - -0 - - 0 -
FEDERAL FUNDS
OTHER
TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:_______________

ANALYSIS: (Attach a separate page if necessary.)

R e p r e s e n t a t i v e  M i k e  N a v a r r e ,  C o - Chair, 4 6 5 - 3 7 0 6

Prepared By: 
Division: _

R epresenta tive  E ileen  MacLean. C o-C ha irU J ' Phone: 465-3722
_  Date: May 18, 1991

Approved by Commissioner: 
Agency:  _______________ Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, O M B ,  &  Impacted Agency(ies).
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C S F O R  H O U S E  B IL L  NO . 296 (JU D IC IA R Y )

IN T H E  LEG ISLA TU RE O F T H E  STA TE OF ALASKA 

SEV EN TEEN TH  LEG ISLA TU R E - FIRST SESSION 

BY THE HOUSE JUDICIARY COMMITTEE

Offered: 5/8/91
Referred: Finance

Sponsor(s): REPRESENTATIVES DAVIDSON, Lincoln, Grussendorf, Gruenberp, Macl.ean. Kupoiit-n. Ivan.
Gonzales, G.Phillips, Parnell, Kubina

A B IL L  

F O R  A N  A C T  E N T IT L E D

1 "A n  A ct re la tin g  to  h u m an  rem a in s  a n d  fu n e ra ry  ob jec ts ."

2 B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

3 * S ec tion  1. A S 12.65 is am ended by adding  new  sections to read:

4 A R T IC L E  2. H U M A N  R EM A IN S.

5 Sec. 12.65.150. REPORTS O F  H U M A N  R EM A IN S, (a) Except as provided in (b) o f

6 this section, a person w ho encounters hum an rem ains in o r on land o r w ater in the state shall

7 (1) im m ediately  cease any activ ity  that m ay cause further disturbance o f the area;

8 and

9 (2) report the presence and location o f  the rem ains to the nearest law enforcem ent

agency as soon as possible considering the location o f  the discovery  and the availab ility  o f

11 com m unication  alternatives.

12 (b) The requirem ents o f  (a) o f  this section do not apply to a person w ho encounters

13 hum an rem ains w hile operating under a perm it issued under AS 41.35.080.

14 (c) If  the law enforcem ent agency determ ines that rem ains reported to it under (a) of this

IIB0296b -I- CSIIIJ 2%|.JIT)|
New T e x t  U n d e r 1in e d  (DELETED  TE X T  RRACKETED]
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Sec. 41.35.080. PER M ITS. The com m issioner m ay issue a perm it for the investigation, 

excavation , gathering* or rem oval from  the natural state [,] o f  any historic, prehistoric* or 

archeological resources o f  the state o r  h u m a n  re m a in s  o r  fu n e ra ry  o b jec ts  r e p o r te d  u n d e r  

A S 12.65.150 o r  AS 41 .35 .410 . A  perm it may be issued only to persons or organizations 

qualified  to m ake the investigations, excavations, gatherings* or rem ovals and , ex cep t as  

o th e rw ise  p ro v id e d  in the  p e rm it  issued  u n d e r  o f  th is  sec tion , only if the results o f  these 

au thorized  activities w ill be m ade availab le to the general public through institu tions and 

m useum s interested in d issem inating  know ledge on the subjects involved. 11 the h istoric, 

prehistoric* or archeological resource involved is one th a t  [W H ICH ] is, or is located on a site 

th a t  [W H IC H ] is, sacred , ho ly , o r o f  relig ious sign ificance to a cultural group, the consen t o f  that 

cu ltural g roup m ust be obtained  before a perm it m ay be issued under this section.

* Sec. 6. A S 41.35 .090  is am ended to read:

Sec. 41 .35.090. N O T IC E  R E Q U IR E D  O F PR IV A T E  PER SO N S. B efore any 

construction , alteration* or im provem ent o f  any nature is undertaken on a privately  ow ned, 

officially  designated state  m onum ent or h istoric  site  by any person, the person shall g ive the 

departm ent three m o n th s ’ [M O N TH S] notice o f  intention to construct on, alter* o r im prove it. 

I f  th e  c o n s tru c tio n , a lte ra t io n , o r  im p ro v e m e n t involves know n re a so n a b ly  id en tif iab le  

h u m a n  re m a in s  o r  fu n e ra ry  o b jec ts , the  p e rso n  sha ll also  give th re e  m o n th s ’ n o tice  o f  

in te n tio n  to c o n s tru c t, a lte r , o r  im p ro v e  to  th e  d e sc e n d a n ts  o r  tr ib e  o f  the  d e c e d e n t w hose  

re m a in s  a re  invo lved . B efore the expiration o f  the three-m onth notification period, the 

departm ent shall either begin em inen t dom ain proceedings under AS 41 .35 .060(b) o r undertake 

or perm it the recording and salvag ing  o f  any historic, prehistoric* or archeological in form ation  

considered necessary.

* Sec. 7. A S 41.35.230 is am ended to read:

Sec. 41 .35.230. D E FIN IT IO N S. In th is  c h a n te r  [AS 41.35.010 - 41 .35 .240], un less the 

contex t o therw ise requires,

(1) [R EPE A LED

(2)] "com m ittee" m eans the H istoric  S ites A dvisory  C om m ittee;

(2) " fu n e ra ry  o b jec ts"  m ean s  ■ " ins to r  w hich  th e re  is d ire c t c ir c u m s ta n t ial 

ev idence , e x p e r t  o p in io n , o r  d o c u m e n ta tio n  th a t  the  item s w ere  d ire c tly  a sso c ia te d  w ith  

h u m a n  re m a in s  o r  w ere  in te n tio n a lly  p laced  w ith  h u m a n  rem a in s  e ith e r  a t  th e  t i me  o f

11 B 0 2 % b -3-
New T e x t  U n d e r l in e d  [D ELETED  TE X T  BRACKETED I
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1 probably not funerary objects, the departm ent shall com ply w ith (c) o f  this section.

2 (c) If hum an rem ains o r funerary objects described in (a) and (b) o f this section are not

3 d isin terred , the departm en t shall leave them in the place w here they are interred, w hen possible.

4 If the hum an rem ains o r funerary objects are disinterred and the deced en t’s living descendants

5 are reasonably  identifiab le, the departm ent shall, by certified mail return receipt requested , notify

6 the d eceden t’s relative w ith the closest kinship ties that the rem ains and funerary objects are

7 available for d isposition . If the rem ains and funerary objects include N ative hum an rem ains or

8 funerary ob jec ts and the departm ent is unable to ascertain  the existence and address o f  living

9 descendants o f  the descendant, the departm ent shall determ ine with as m uch specificity  as

10 possible their tribe o f  orig in  and notify  the govern ing  body o f  the tribe o f  their d iscovery and

11 location. If  a specific  tribe o f orig in  is not reasonably identifiable, the departm ent shall, by

12 certified m ail return receip t requested , give the notice o f the d iscovery and its location to the

13 govern ing  body o f  the tribe w hose  m em bers predom inate in the v icinity  o f the d iscovery .

14 (d) A t the request o f  a descendant o r the governing body o f a tribe notified under (c) o f

15 this section, the departm ent shall provide for access to the rem ains or funerary objects so that the

16 descendant o r the tribe  may dispose o f  them . A tribe may not be allow ed to have access until

17 the tribe’s plan for d isposition  o f  the rem ains or objects has been subm itted to the departm ent.

18 If, w ithin 120 days a fte r notification by the departm ent by certified  mail return receipt requested ,

19 neither a descendant no r a tribe seeks the right to dispose o f the rem ains or funerary  objects, the

20 departm ent shall treat them  in the sam e m anner as it treats o ther unclaim ed hum an m m ains o r

21 historic, p rehistoric, and archeological resources under this chapter, as applicable.

22 (e) A  person m ay request a tribe or descendant to gran t to the person an opportunity  to

23 study hum an rem ains o r funerary objects for w hich the tribe or descendant is gran ted  disposition

24 rights under (c) o f  this section.

25 Sec. 41 .35 .420 . D ISPU TE R E SO LU TIO N  C O M M ITTE E. W hen needed, the governor

26 shall establish a com m ittee  to advise the departm ent concern ing  conflicting  c la im s o f  tribes and

27 descendants w ith respect to disposition rights for hum an rem ains and funerary objects. A

28 com m ittee consists o f  the state  liaison officer appointed under 16 U.S.C. 470 - 470n (N ational

29 H istoric Preservation A ct) and the fo llow ing persons, w ho shall be appointed by the governor as

30 the need arises:

31 (1) an archeologist w ith ostco logical expertise or a physical an thropologist: and

HB02%b - 5 -
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FISCAL NOTE

. . . . . . .  . .  . ,  . . . . .  . .

STATE OF ALASKA 
1991 LEGISLATIVE SESSION BILL NO. CSHB296

Revision Date: 
Title: An Act Relating to Human
Remains and Funerary Objects
Sponsor:
Requestor:

Representative Davidson
House Judicary

Department Affected: Natural Resources
BRU: Parks & Outdoor Recreation
Components: Historic Resource Management

COMPONENT SERIAL NO. 451

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CL AIMS
MISCELLANEOUS

55.9 57.2 58.5 59.8 61.1 62.4
24.3 26.3 28.3 30.3 32.3 34.3
22.7 23.7 24.7 25.7 26.7 27.7

1.2 1.3 1.4 1.5 1.6 1.7
8.7

TOTAL OPERATING 112.8 108.5 112.9 117.3 121.7 126.1

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

112.8 108.5 112.9 117.3 121.7 126.1

112.8 108.5 112.9 117.3 121.7 126.1

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1.0 1.0 1.0 1.0 1.0 1.0

Estimate of Current year impact:

ANALYSIS: (Attach a separate page if necessary)

P ro v is io n  should  be made in  th is  b i l l  to  a llo w  th e  department to  recover 
the  cos ts  o f  a c t iv i t ie s  re q u ire d  by th is  b i l l  from  the  pe rson (s) respons ib le  
fo r  d is in te rr in g 'h u m a n  remains and fu n e ra ry  o b je c ts . The p u b lic  should no t 
be re q u ire d  to  shou lder th e  e n t ire  burden o f  c o s ts .

Prepared by: Bob Shaw/Judy Bittner 
Division: Parks and Outdoor Recreation

Approved by Commissioner: /& 
Agency: Department of Nai

Harold Heinze

Phone: 
Date:

Date:

762-2622
13-May-91

13-May-91
esources

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
& Impacted Agency(ies).

REV 10/90 page 1 of y



F IS C A L  N O T E  ANALYSIS HB-296

A ssu m p tio n s : T his bill will significantly increase iden tifica tion  an d  rep o rtin g  o f  h u m an  
• bu ria ls  annually . E th n ic  a n d  individual identity  will b e  difficult to  establish. D N R  will n o t 
ro u tin e ly  fu n d  investigations o f  buria ls on  no n -sta te  lands.

P ro g ra m  S u m m a ry : A n  A rchaeologist I I  (new  position ) w ill im p lem en t th e  b ill provisions. 
Specific  du ties will include: d rafting  regu la tions changes specific  to  H B -296 req u irem en ts ; 
a rch aeo lo g ica l fie ld  exam ination  an d  excavation o f  d istu rb ed  buria ls; analysis o f  h u m an  
rem a in s  a n d  funerary  objects; d e te rm in a tio n  o f e thn ic  affiliation; Historic re se a rc h  to 
d e te rm in e  individual p e rso n  iden tity  fo r  h istoric  p e rio d  rem ains; forensic an th ropo logy  
co n su lta tio n  w ith S ta te  crim e lab  personnel; tra in ing  o n  h u m an  b o n e  iden tification  to  A laska 
S ta te  tro o p e rs ; consu lta tion  w ith  tribal un its  on  e th n ic  iden tification  o f b u ria ls  and  
c u ra tio n /reb u ria l issues; p a rtic ip a tio n  in  a  technical co m m ittee  ap p o in ted  by th e  G o v ern o r 
to  m ed ia te  b u ria l claim s d isputes; tim ely notification  o f  trib es  o f buria ls in  w hich  th e y  m ay 
have  in te re s ts  a n d  p rocessing  o f  tribal claim s fo r b u ria l rem ains; reco rd  k eep in g  a n d  
m a n a g e m e n t o f  s ta te  adm in iste red  h u m an  rem ains collections.

In  ad d itio n  to  one  new  staff, physical an th ropo log ists  w ith  specialized  top ical o r 
reg iona l expertise  will b e  routinely  req u ired  (A nnual n e e d  20 days a t  $400/day =  8.0 
co n tra c tu a l)  to  supply e x p e n  opin ion  on  e thn ic  affiliation. T h e se  experts m ay  b e  a p p o in ted  
to  th e  g u b e rn a to ria l com m ittee  to  ab jud icate  claims d ispu tes and  occasionally  to  m ak e  field 
inspections. B urials a rc  rou tinely  encoun tered  in  re m o te  a re a s  as well as ru ra l villages, 
req u ir in g  trave l to  iuspect th e  rem ains in  th e ir  d istu rbed  contex t. Since bu ria ls  o ften  a re  in  
a rchaeo log ica l deposits, ca rc  m ust b e  tak en  in  th e  field  to  reco v e r associa ted  funera ry  
ob jec ts as specified  by  the  bill, T h e  rem o te  loca tions  a n d  som etim es vo la tile  em otiona l 
n a tu re  o f  b u r ia l issues will m ak e  tw o p e rso n  investigation  team s necessary .

E co n o m ic  Im p a c t: N o  incom e p ro d u ctio n  is an tic ip a ted  fro m  this bill.

Im p a c t on  L ocal G overnm en t: D istribu tion  o f  b u ria ls  is s ta tew ide  and  im pacts  o n  local 
g o v ern m en ts  will be  d e p e n d en t on th e  nu m b er o f d ev e lo p m en t p ro jec ts  th ey  u n d e rta k e . 
Specific im pacts a re  not precisely pred ic tab le , b u t will b e  am elio ra ted  by g o o d  p ro jec t 
p lann ing  in  advance  o f  construction  s tart-up . T h e re  will also b e  im pacts  to  p ersons 
develop ing  th e ir  p riva te  lands since they m ay also occasionally  e n co u n te r buria ls.
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HB-296 r e q u i r e s  I d e n t i f i c a t i o n  o f  human rem ains 
and fu n e r a ry  o b je c t s  s ta te w id e  fo r  th e  purpose 
o f  r e tu r n in g  th e  rem ains  t o  r e l a t i v e s  o r  n a tiv e  
t r i b a l  e n t i t i e s  f o r  r e b u r i a l .  D e c is io n s  as  to  
th e  group w hich w i l l  r e c e iv e  th e  m a te r i a l s  w i l l  
be  based  on a p rep o n d e ra n ce  o f  ey ld e n c e  com piled 
frdm  p h y s ic a l  a n th r o p o lo g ic a l  c h a r a c t e r i s t i c s  
o f  th e  human rem a in s  and th e  a r t i f a c t  c h a ra c ­
t e r i s t i c s  o f  th e  f u n e ra ry  o b j e c t s .  R esearch  
to  com pile and e v a lu a te  t h a t  e v id e n c e  w il l  
r e q u i r e  an e x p e r ie n c e d  a r c h a e o lo g i s t  (w ith  ' 
s p e c ia l iz e d  s k i l l s  in  f o r e n s i c  an th ro p o lo g y  * 
o r human o s te o lo g y )  or a p h y s ic a l  a n th r o p o lo g is t  
w ith  t r a i n in g  and e x p e r ie n c e  In f i e l d  a rch aeo lo g y  
D e ta ile d  know ledge o f  th e  p h y s ic a l  c h a r a c t e r i s t i c  
o f .A la s k a n  r e g io n a l  p o p u la t io n s m u s t  be*developed 
by th e  .incum bent to  a llo w  ass ig n m en t o f  e th n i c i t y  
to  human re m a in s . I d e n t i f i c a t i o n  o f  fu n e ra ry  
o b je c t s  w i l l  a l s o  r e q u i r e  d e ta i le d  know ledge 
o f  a rc h a e o lo g y  s ta te w id e .  S p e c ia l s k i l l s  a r e  
r e q u ir e d  above th o s e  n o rm a lly  he ld  by f i e l d  
a r c h a e o lo g is ts  and a re  n o t r o u t in e ly  and 
dependab ly  a v a i l a b l e  as  c o n tr a c te d  s e r v i c e s .
A f u l l - t im e  p o s i t i o n  Is  r e q u i r e d  to  In s u re  
e x p e r t i s e  a v a i l a b i l i t y  and m eet th e  a n t i c ip a te d  
work lo ad . *

Request For New Position
Agency

MU
CbafMent

.natural. Resources.
-Park  and R e c re a tio n  Management
S ta te  H i s to r i c  P r e s e rv a t io n  
Program

f m  1 j j  
uvawTKS*'

I FY 9 * 1



H B  296 N ative  B urial Bill -  F iscal N o te  B ackup

P E R S O N N E L  SE R V IC E S
A rchaeo log ist n  (R a n g e  18A *■ $4658/m o w / b enefits) 55.9

TRA V EL
S taff C om m ercia l a ir  fo r  10 incidents

(A rch aeo  +  assistan t) $400per ticket (20 tickets) 8.0
F o r  co m m ittee  (3 p e o p le  w /air r / t  $400ea -  3 inciden ts) 3.6
F o r  co n su ltan t physical an th ropo log ist - 3 trips $40Gea 1.2
P e r  d iem  fo r  all above 115 days a t  $100/day 11.5

CO N TR A C TU A L
Physical A n th ropo log ist ($400/dny fo r 20 days) 8.0
Aar c h a rte r  2.5
R ad io  r e p e a te r  service (T rid en t) * .3
Film  processing  .4
P o stag e  .4
M isc. xerox, pho n e  .4
A rchaeo log ica l field assis tan t (1.1 m on ths A rchaeologist I  4.7

R a n g e  16D =  $4294/m o w / benefits)
F ro n tie r  office sp a ce  ren ta l a t $3.06/sq. ft/m onth

S ta ff  office 64 sq. ft +  100 sq. f t  s to rage and  analysis 6.0

S U P P L IE S
Packing fo r hum an  an d  fu n era ry  objects .6
O ffice supp lies  .4
F ilm  ,2

E Q U IP M E N T
C o m p u te r  1 , 8

O ffice (desk , file cabnet, chair, bookcase, table, partitions,
c o m p u te r  tab le ) 2.3

Fo rensic  in stru m en ts  a n d  m easu ring  devices 2.6
Locking  s to rag e  cab inet .8
E m ergency  rad io  .6
C a m e ra  w / m acro len s  ,6

112.8



state of Alaska 
House of Representatives 

District 27

R e p r e s e n t a t i v e  C l i f f  D a v i d s o n  : v : -  ,  B - < v ,  J u n e a u ,  a k  99811
C h a i r m a n  fi, , :-j ] (907)465-2487
House Resources C o m m i t t e e  '■ P' < 746, Kodiak, A K 99615

(907) 486-8250

T O :

FROM:

Representative Mike Navarre, Co-Chair 
Representative Eileen MacLean, Co-Chair 
House Finance Committee

Representative C1?h  whvidsonS F K v i c

DATE: May 17, 1991

SUBJECT: House B ill 296, Repatriation of Human Remains

Thank you for taking the time to hear House B ill 296. I disagree 
with the fiscal note the Department of Natural Resources has 
attached to the legislation and would like to explain why.

Alaska Statute 41.35, the Alaska Historical Preservation Act, directs 
the Historical Resource Management Office (HRMO) within the 
Department of Natural Resources (DNR) to protect and interpret 
A1 ’ska’s heritage resources. HRMO fulfills this mandate in many 
ways such as reviewing state development projects, issuing permits 
and leases and assists with land management plans and other 
undertakings for potential impacts to important, non-renewable 
heritage sites. Additionally, the department conducts historical and 
archaeological surveys, cultural resources evaluations and mitigation 
excavations. New or updated information on sites is added to the 
Alaska Heritage Resources Survey.

House B ill 296 requires HRMO to go one step further when they are 
notified of unmarked historical burial sites. That extra step, after 
identifying the historical significance, is to contact "reasonably 
identifiable" next of kin or the closest tribal group to the burial site 
and allow them the opportunity to repatriate the remains and 
affiliated burial items, if they so wish.



.. ..  . . . . . . . .  . . . . . . . .  . . . .

The department feels they need additional funding to support this 
effort. The HRMO currently has three Archaeologists I, three 
Archaeologists II and one Archaeologist III on staff. Archaeologists 
are well versed in the study of historical properties. It is my belief 
that these employees should and would be able to ascertain within a 
reasonable doubt the lineage of the remains. I believe once this 
division is notified of a potential historical gravesite, one of their 
main objectives is to decipher the who, what, when and where in 
order to update state records. To go the extra mile and contact the 
nearest tribal group or potential next of kin should not add a new 
burden to the existing process.

Therefore, I respectfully suggest the House Finance Committee pass 
H o u s j  B ill 296 with a zero fiscal note with the intent that the 
department return next year with information regarding the number 
of hours spent by staff following the mandate of this legislation.

Thank you for your time and consideration of this request.



Kodiak
AreaNativeAssociation

402 Center Avenue
Kodiak, Alaska 9961b 
Phone (907) 486-5725

Representative Cliff Davidson
State of Alaska House of Representatives
Box V, Juneau, AK 99811

May 6, 1990

Dear Cliff,

1 would like to express my wholehearted support for House Bill 
296, as professional archaeologist, and on behalf of the Kodiak 
Area Native Association. The bill offers long overdue protection 
for human remains in Alaska, and recognition of the rights and 
dignity of Native Alaskans. X am particularly pleased with 
Section 6, which will be one of the few protections available for 
archaeological sites on private land.

On page 2, line 5 and 6, you might consider legitmately 
obtained skeletons purchased by physicians and others, which are 
generally imported from India and other places, Perhaps it would 
be best to address the bill specifically to human remains from 
the state of Alaska.

Also, it may be wise to make the proposed dispute committee, 
described in page 5, lines 27-31, and on page 6, and odd number 
to avoid split decisions. X would urge you to retain the full 
representation of the Native community, and consider dropping the 
area resident.

On the whole the bill is clear, solidly written, and does what 
it is supposed to. Please accept my thanks, and that of the 
Native community for introducing this fine piece of legislation. 
It is fully consistent with your excellent record for supporting 
and protecting the cultural heritage of Native people.

Sincerely,
KODIAK AREA NATIVE ASSOCIATION 
Kelly Simeonoff, President

Rick Knecht 
Culture and Heritage 
Program Administrator

Serving the communities of: Akhlok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkle ♦ Port Lions
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May 6, 1991

Representative Cliff Davidson 
C h a ir m a n
House Resources Committee 
State of Alaska 
House of Representatives 
Box V
Juneau, Alaska 99811

Dear Representative Davidson:

The North Pacific Rim, the Alaska Native regional tribal 
organization serving the people of the Prince William Sound and 
lower Kenai Peninsula, is pleased to see the progress of House Bill 
296, "An Act relating to human remains and funerary objects," This 
Act will close a loophole in current state law and provide some 
much needed protection for Alaska Native burial sites.

We would like to emphasize that we do not view this legislation as 
being "anti archaeology" or "anti science" in any way. We would 
like to point out that The North Pacific Rim is incorporating an 
archaeology component into a youth Spirit Camp project this summer. 
We view HB 296 as a vehicle for showing respect for the Native 
cultures of our state and recognizing the right of Native people 
to protect the graves of their ancestors.

Thank you and the other sponsors for the time and effort you have 
put into this important piece of legislation.

Sincerely,

]
Executive Director



A l a s k a  F e d e r a t i o n  o f  N a t i v e s ,  I n c .

May 3 , 1991

Mr. C l i f f  Davidson, Chairman 
House Resources Committee 
House o f  Representatives 
Box V
Juneau, A laska 99811

Dear Mr. Davidson:
The A laska Federation o f  Natives has fo llow ed , w ith g rea t in te re s t , the 
repatria tion/unm arked b u r ia l s i t e  hearings o f  the la s t  one and on e -h a lf 
yea rs . I  am p leased to  see th a t p rog ress on the issue has re su lted  in  
House B i l l  296 now being be fo re  the House Ju d ic ia ry  Committee. The 
Federation supports HB 296 as c u rre n t ly  d ra fte d .
As you a re  w e ll aware, Native b u r ia l s i t e  d istu rbances and the removal o f  
remains and fune ra ry  ob je c ts  is  an extremely se n s it iv e  is su e . Time and 
time again events in  A laska have shown th a t re spect f o r  an cestra l remains 
and Native cu ltu re  has been re a d i ly  s a c r i f ic e d  f o r  science and/or personal 
gain .
The Federation supports HB 296 as presented to  the House Jud ic ia ry  Committee 
and thanks i t s  sponsors f o r  th e ir  e f f o r t s  in  th is  m atter.

P res iden t

1577 "C" Street, Suite 100 □ Anchorage, Alaska 99501 □ Ph. (907) 274-3611 FAX (907) 276-7989



n r  r. » i  » •

RECEIVED
APR 9  1991

N.A.R.F.WASHINGTON
S M I T H S O N I A N  I N S T l T t r r i O N

V&jhinytvn, 2). C. £0550
U S A .

A p r i l  3 ,  1 9 9 1

M r .  H e n r y  J .  S o c k b e s o n  
N a t i v e  A m e r i c a n  R i g h t s  F u n d  
1 7 1 2  N  s t r e e t ,  N . W .
W a s h in g to n / D .C . 2 0 0 3 6 -2 9 7 6

D e a r M r. S oo kb e sa n :

A s  w e  h a v e  a l r e a d y  d i s c u s s e d  b y  t e l e p h o n e ,  J  a m  p l e a s e d  t o  
t e l l  y o u  t h a t  t h e  S m i t h s o n i a n  I n s t i t u t i o n  h a s  f i n a l l y  c o m p l e t e d  
i t s  c o n s i d e r a t i o n  o f  t h e  r e q u e s t  o f  t h e  L a r s e n  B a y  T r i b a l  c o u n c i l  
f o r  t h e  r e p a t r i a t i o n  o f  c e r t a i n  m a t e r i a l s .  T h e  m a t e r i a l s  i n  
q u e s t i o n  a r e ,  a s  y o u  k n o w ,  h u m a n  r e m a i n s  a n d  a s s o c i a t e d  f u n e r a r y  
o b j e c t s  f r o m  a  s i t e  a t  U y a k  B a y ,  A l a s k a ,  t h a t  w a s  e x c a v a t e d  b y  
A l e s  H r d l i c k a  b e t w e e n  t h e  y e a r s  1 9 3 1  a n d  1 9 3 3 .  O u r  d e c i s i o n  h a s  
n o t  b e e n  a n  e a s y  o r  u n c o n t e s t e d  o n e ,  a n d  a s  y o u  a l s o  k n o w  i t  
f o l l o w s  f r o m  a n  e x h a u s t i v e  r e v i e w  i n v o l v i n g  a  n u m b e r  o f  o u t s i d e  
s p e c i a l i s t s .  N o w  w i t h  t h e  f u l l  c o n c u r r e n c e  o f  t h e  D i r e c t o r  o f  
t h e  N a t i o n a l  M u s e u m  o f  N a t u r a l  H i s t o r y ,  h o w e v e r ,  I  h a v e  c o n c l u d e d  
t h a t  t h e  b a l a n c e  o f  s o m e  f a i r l y  c o m p l e x  c o n s i d e r a t i o n s  s u p p o r t s  a  
r e t u r n ' o f  t h e s e  m a t e r i a l s  t o  t h e  C o u n c i l .

y o u  h a v e  e x p r e s s e d  t h e  b e l i e f ,  w i t h  w h i c h  I  c a n  s y m p a t h i z e ,  
t h a t  t h i s  c a s e  h a s  t a k e n  a n  e x c e s s i v e  l e n g t h  o f  t i m e  t o  r e s o l v e .  
F r a n k l y ,  a n  a w a r e n e s s  o f  t h e  n e g a t i v e  e f f e c t  t h i s  d e l a y  i s  h a v i n g  
o n  c u r  d e s i r e  t o  m a i n t a i n  c o r d i a l  r e l a t i o n s  w i t h  m a n y  N a t i v e  
A m e r i c a n  c o m m u n i t i e s  h a s  p l a y e d  a  p a r t  i n  t h e  d e c i s i o n  t o  c o n ­
c l u d e  o u r  d e l i b e r a t i o n s  o n  t h e  L a r s e n  B a y  c l a i m  w i t h o u t  c o n v e n i n g  
t h e  R e v i e w  P a n e l  t h a t  h a s  b e e n  e s t a b l i s h e d  f o r  t h i s  p u r p o s e .  A 
m a j o r  p r o b l e m  f o r  u s  h a s  b e e n  t h e  d i f f i c u l t y  i n  r e c r u i t i n g  t h e  
s u p p l e m e n t a r y  s t a f f  n e e d e d  t o  e x p e d i t e  o u r - o w n  i n t e r n a l  r e s e a r c h  
o n  c l a i m s .  T h a t  p r o b l e m  i s  s l o w l y  b e i n g  o v e r c o m e ,  b u t  w e  m u s t  
r e c o g n i z e  t h a t  s u b s t a n t i a l  r e c r u i t m e n t  d e l a y s  w i l l  a l w a y s  b e  
i n h e r e n t  i n  F e d e r a l  h i r i n g  p r o c e s s e s .

B u t  t h e r e  h a v e  b e e n  o t h e r ,  m o r e  s u b s t a n t i v e  r e a s o n s  a s  w e l l  
f o r  t h e  l e n g t h  o f  t i m e  t h a t  h a s  b e e n  d e v o t e d  t o  t h i s  c a s e .  T h e  
s c i e n t i f i c  e v i d e n c e ,  w h i l e  v o l u m i n o u s ,  d o e s  n o t  l e n d  w h a t  a n y  
f a i r - m i n d e d  p e r s o n  w o u l d  r e g a r d  a s  a b s o l u t e l y  c o n c l u s i v e  s u p p o r t  
t o  a n y  p o s i t i o n  o n  t h e  r e p a t r i a t i o n  i s s u e .  W i t h o u t  g o i n g  i n t o  
d e t a i l s ,  t h e  r e c o r d  o f  t h e  o r i g i n a l  e x c a v a t i o n s  a t t h e  s i t e  
p r e s e n t s  m a n y  a m b i g u i t i e s ,  m a k i n g  i t  v e r y  d i f f i c u l t  t o  d e c i d e  o n
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t h e  l i k e l i h o o d  o f  p o s s i b l e  b r e a k s  i n  t h e  o c c u p a t i o n  t h e r e ,  o r  o n  
t h e  p o s s i b i l i t y  t h a t  o l d e r  p o p u l a t i o n  e l e m e n t s  m a y  h a v e  b e e n  
s u b s t a n t i a l l y  o r  w h o l l y  r e p l a c e d  b y  n e w  o n e s  d u r i n g  t h e  c o u r s e  o f  
t h a t  o c c u p a t i o n .  P a r t i c u l a r l y  f o r  t h i s  r e a s o n ,  I  h a v e  a l s o  f e l t  
i t  w a s  n e c e s s a r y  t o  w e i g h  t h e  e v i d e n c e  f o r  g e n e r a l  c o n t i n u i t y  o f  
N a t i v e  A m e r i c a n  o c c u p a t i o n  i n  t h e  i m m e d i a t e l y  s u r r o u n d i n g  r e g i o n ,  
f r o m  t h e  a b o r i g i n a l  p e r i o d  u n t i l  t h e  p r e s e n t .  O n c e  a g a i n ,  n o  
c o n c l u s i o n  o n  t h i s  m a t t e r  c a n  b e  a s  c l e a r - c u t  a s  o n e  w o u l d  l i k e .  
B u t  I  t h i n k  t h e  s u m  o f  t h e  e v i d e n c e  ( i f  n o t  a l l  o f  i t s  d e t a i l s )  
s u p p o r t s  t h e  j u d g m e n t  I  a a  r e p o r t i n g  t o  y o u  h e r e w i t h .

I s s u e s  l i k e  t h o s e  m e n t i o n e d  a b o v e  h a d  n o t  b e e n  a n t i c i p a t e d  
i n  d e t a i l ,  I  s h o u l d  p o i n t  o u t ,  i n  t h e  l e g i s l a t i o n  m a n d a t i n g  o u r  
r e v i e w .  P a r t l y  b e c a u s e  t h e y  a r e  s o  n e w ,  w e  h a v e  f e l t  t h e  n e e d  t o  
t h i n k  a b o u t  t h e n  v e r y  d e l i b e r a t e l y .  A t  t h e  s a m e  t i m e ,  n o w  
l o o k i n g  t o  t h e  f u t u r e ,  t h i s  e x p e r i e n c e  l e a v e s  m e  w i t h  a  g r o w i n g  
s e n s e  o f  t h e  p a r t i c u l a r i t y  o f  e a c h  o f  t h e  r e p a t r i a t i o n  c l a i m s  
t h a t  a r e  l i k e l y  t o  b e  a d d r e s s e d  t o  t h e  S m i t h s o n i a n .  O n e  w o u l d  
h o p e  t h a t  e a c h  c a s e  w o u l d  h e l p  u s  t o  d e v e l o p  b r o a d  p r i n c i p l e s ,  
p r e s e n t l y  e n a b l i n g  u s  t o  h a n d l e  s u b s e q u e n t  c a s e s  w i t h  l e s s  
u n c e r t a i n t y  a n d  d e l a y .  B u t  I  a m  n o  l o n g e r  s o  c o n f i d e n t  t h a t  t h i s  
h o p e  w i l l  b e  e a s i l y  r e a l i z e d .

P l e a s e  b e  i n  t o u c h  w i t h  D r .  F r a n k  T a l b o t ,  D i r e c t o r  o f  t h e  
N a t i o n a l  M u s e u m  o f  N a t u r a l  H i s t o r y ,  i n  o r d e r  t o  d i s c u s s  a r r a n g e ­
m e n t s  f o r  t h e  r e t u r n  o f  t h e s e  r e m a i n s .  I  d o  h o p e  y o u  u n d e r s t a n d  
t h a t  a l l  o f  u s  a t  t h e  S m i t h s o n i a n ,  w h i l e  o b v i o u s l y  c o n s c i o u s  o f  
t h e  s c i e n t i f i c  l o s s  t h a t  w e  b e l i e v e  t h i s  r e p a t r i a t i o n  r e p r e s e n t s ,  
v i e w  t h e  a c t  o f  r e p a t r i a t i o n  i t s e l f  w i t h  t h e  d e e p e s t  s y m p a t h y  a n d  
r e s p e c t .  I t  i s  o u r  e a r n e s t  h o p e  t h a t  y o u ,  y o u r  c o l l e a g u e s  a n d  
c o n s t i t u e n t s  w i l l  r e c o g n i z e  i n  o u r  a c t i o n  a n  e x p r e s s i o n  o f  g o o d  
w i l l  a n d  g o o d  i n t e n t i o n s  t h a t  w i l l  l e a d  t o  a n  i m p r o v e m e n t  o f  o u r  
r e l a t i o n s  i n  t h e  f u t u r e .

s i n c e r e l y  y o u r s ,

R o b e r t  m c c .  A a a n s  
S e c r e t a r y




