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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 27 (FINANCE)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY T H E  HOUSE FINANCE COM M ITTEE

I' ;
Offered: i

ij R eferred:

!i ;
'i Sponsor(s): REPRESENTATIVES BJDAVIS, Boyer, Ellis, Brown, Linccin, M ackie, Choquette, CJDavis, Finkelstein, 

N avarre, Parnell, U lm er, Gonzales, Donley, Hanley, Taylor, M oyer, B aker

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the possession of controlled substances and imitation controlled

2 substances, to misconduct involving controlled substances and imitation controlled substances

3 by minors, and to the provision of information that apprises students about controlled

4 substances and the penalties applicable to misconduct involving controlled substances; and

5 requiring municipalities to post signs in the vicinity of schools declaring the areas to be

6 ‘drug-free school zones’; and providing for an effective date."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.71.030(a) is amended to read:

(a) Except as authorized in AS 17.30, a person commits the crime of misconduct 

involving a controlled substance in the third degree if the person

11
i!

(1) manufactures or delivers any amount of a schedule HA or IIIA controlled

substance or possesses any amount of a schedule IIA or IIIA controlled substance with intent to 

manufacture or deliver;
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I
1 (2) delivers any amount of a schedule IVA, VA, or VIA controlled substance to •

2 a person under 19 years of age who is at least three years younger than the person delivering the

3 substance; or

4 (3) [BEING 18 YEARS OF AGE OR OLDER,] possesses any amount of a j
* I

5 schedule IA or HA controlled substancel i
: 6 (A) with reckless disregard that the possession occurs on or within 500 ;

I 7 feet of schoo; [THE] grounds; or

8 (B) on a school bus [OF OR ON A PARKING LOT IMMEDIATELY j

9 ADJACENT TO A PUBLIC OR PRIVATE PRESCHOOL, ELEMENTARY, JUNIOR

10 HIGH, OR SECONDARY SCHOOL]. j
i

II  * Sec. 2. AS 11.71.030(b) is repealed and reenacted to read:
;i
12 (b) It is an affirmadve defense to a prosecution under (a)(3)(A) of this section that the |

;• i

13 prohibited conduct took place entirely within a private residence located within 500 feet of the
t i
14 school grounds, and that the prohibited conduct did not involve distributing, dispensing, or pos-

15 sessing with the intent to distribute or dispense a controlled substance for profit. Nothing in this

16 subsection precludes a prosecution under any other provision of this section or any other section

17 of this chapter. I

18 * Sec. 3. AS 11.71.040(a) is amended to read:

19 (a) Except as authorized in AS 17.30, a person commits the crime of misconduct

20 involving a controlled substance in the fourth degree if the person

21 (1) manufactures or delivers any amount of a schedule IVA or VA controlled

22 substance or possesses any amount of a schedule IVA or VA controlled substance with intent to

23 manufacture or deliver;

24 (2) manufactures or delivers, or possesses with the intent to manufacture or

25 deliver, one or more preparations, compounds, mixtures, or substances of an aggregate weight

26 of one ounce or more containing a schedule VIA controlled substance;
I

27 (3) possesses j
I

28 (A) any amount of a schedule IA or IIA controlled substance;
|1
! 29 (B) 25 or more tablets, ampules, or syrettes containing a schedule IIIA or

! 30 IVA controlled substance;
1
31 (C) one or more preparations, compounds, mixtures, or substances of an
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aggregate weight of three grams or more containing a schedule IIIA or IVA controlled 

substance;

(D) 50 or more tablets, ampules, or syrettes containing a schedule VA 

controlled substance;

(E) one or more preparations, compounds, mixtures, or substances of an 

aggregate weight of six grams or more containing a schedule VA controlled substance: ' 

or

(F) one or more preparations, compounds, mixtures, or substances of an 

aggregate weight of one pound or more' containing a schedule VIA controlled substance;

(4) [BEING 18 YEARS OF AGE OR OLDER,] possesses a schedule El A, IVA, 

VA, or VIA controlled substance
i

(A) with reckless disregard that the possession occurs on or within 500 

feet of school [THE] grounds [OF OR ON A PARKING LOT IMMEDIATELY 

ADJACENT TO A PUBLIC OR PRIVATE PRESCHOOL, ELEMENTARY, JUNIOR 

HIGH, OR SECONDARY SCHOOL]; or

(B) on a school bus;

(5) knowingly keeps or maintains any store, shop, warehouse, dwelling, building, 

vehicle, boat, aircraft, or other structure or place which is used for keeping or distributing 

controlled substances in violation of a felony offense under this chapter or AS 17.30;

(6) makes, delivers, or possesses a punch, die, plate, stone, or other thing which 

prints, imprints, or reproduces a trademark, trade name, or other identifying mark, imprint, or 

device of another or any likeness of any of these upon a drug, drug container, or labeling so as ; 

to render the drug a counterfeit substance; \

(7) knowingly uses in the course of the manufacture or distribution of a controlled 

substance a registration number which is fictitious, revoked, suspended, or issued to another 

person; ■

(8) knowingly furnishes false or fraudulent information in or omits material 

information from any application, report, record, or other document required to be kept or filed ' 

under AS 17.30; j

(9) obtains possession of a controlled substance by misrepresentation, fraud, j

forgery, deception or subterfuge; or
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1 (10) affixes a false or forged label to a package or other container containing any
j
J 2 controlled substance.

3 * Sec. 4. AS 11.71.040(b) is repealed and reenacted to read:

4 (b) It is an affirmative defense to a prosecution under (a)(4)(A) of this section that the

j 5 prohibited conduct took place entirely within a private residence located within 500 feet of the

; 6 school grounds. Nothing in this subsection precludes a prosecution under any other provision

! 7 of this section or any other section of this chapter.

8 * Sec. 5. AS 11.71.900 is amended by adding new paragraphs to read:

I 9 (28) "school bus" means a motor vehicle operated by a school district or private
I
10 school, directly or by contract, to transport students;

i l l  (29) "school grounds" means a building, structure, athletic playing field,
i

12 playground, parking area, or land contained within the real property boundary line of a public

13 or private preschool, elementary, or secondary school.

14 * Sec. 6. AS 14.07 is amended by adding a new section to read:

15 Sec. 14.07.181. ADDITIONAL DUTIES OF BOARD. The board shall direct the

16 department to develop, adopt, periodically review, and distribute annually to each student enrolled

17 in a public school an information pamphlet. The pamphlet must be written in easily

18 understandable language, must be designed to educate the student about controlled substances,

19 and must summarize information relating to the criminal penalties applicable to the possession

20 and sale of controlled substances in public schools, in areas adjacent to schools, and on school

21 buses.

22 * Sec. 7. AS 28.01.010(d) is amended to read:

23 (d) A municipality shall erect necessary official traffic control devices on streets and

24 highways within its jurisdiction which as far as practicable conform to the cuiTent edition of the

25 Alaska Traffic Manual prepared by the Department of Transportation and Public Facilities. The

26 municipality shall post a sign indicating that the school is a "drug-free school zone" at each

27 location in which it has installed a sign identifying the location of a school.

28 * Sec. 8. AS 47.10.080(b) is amended to read:

29 (b) If the court finds that the minor is delinquent, it shall

30 (1) order the minor committed to the department for a period of time not to

31 exceed two years or in any event extend past the day the minor becomes 19, except that the
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department may petition for and the court may grant in a hearing (A) two-year extensions of 

commitment that do not extend beyond the child’s 19th birthday if the extension is in the best 

interests of the minor and the public; and (B) an additional one-year period of supervision past 

age 19 if continued supervision is in the best interests of the person and the person consents to 

it; the department shall place the minor in the juvenile facility that the department considers 

appropriate and that may include a juvenile correcdonal school, detention home, or detenuon 

facility; the minor may be released from placement or detendon and placed on probation on order 

of the court and may also be released by the department, in its discretion, under AS 47.10.200;

(2) order the minor placed on probation, to be supervised by the department, and 

released to the minor’s parents, guardian, or a suitable person; if the court orders the minor 

placed on probation, it may specify the terms and cond'tions of probation; the probation may be 

for a period of time, not to exceed two years and in no event extend past the day the minor 

becomes 19, except that the department may petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend beyond the 

child’s 19th birthday if the extension is in the best interests of the minor and the public; 

and

(B) an additional one-year period of supervision past age 19 if the 

continued supervision is in the best interests of the person and the person consents to it;

(3) order the minor committed to the department and placed on probation, to be 

supervised by the department, and released to the minor’s parents, guardian, other suitable person, 

or suitable nondetention setting such as a family home, group care facility, or child care facility, 

whichever the department considers appropriate to implement the treatment plan of the 

predisposition report; if the court orders the minor placed on probation, it may specify the terms 

and conditions of probation; the department may transfer the minor, in the minor’s best interests, 

from one of the probationary placement settings listed in this paragraph to another, and the 

minor, the minor’s parents or guardian, and the minor’s attorney are entitled to reasonable notice 

of the transfer; the probation may be for a period of time, not to exceed two years and in no ' 

event extend past the day the minor becomes 19, except that the department may petition for and ! 

the court may grant in a hearing

(A) two-year extensions of commitment that do not extend beyond the 

child’s 19th birthday if the extension is in the best interests of the minor and the public;

-5-
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I (B) an additional one-year period of supervision past age 19 if the

! 3 continued supervision is in the best interests of the person and the person consents to it;

4 [OR]

5 (4) order the minor to make suitable restitution in lieu of or in addition to the

6 court’s order under (1), (2)a or (3) of this subsection^ [.]

7 (5) order the minor committed to the department for placement in an adventure

8 based education program established under AS 47.21.020 with conditions the court considers

j 9 appropriate concerning release upon satisfactory completion of the program or commitment under

|l0 (1) of this subsection if the program is not satisfactorily completed; or

jll (6) in addition to an order under (1) - (5) of this subsection, if the

12 delinquency finding is based on the minor’s violation of AS 11.71.030(a)(3) or
tI
13 11.71.040(a)(4). order the minor to perform 50 hours of community service; for purposes

14 of this paragraph, "community service" includes work

15 (A) on a project identified in AS 33.30.901; or

16 (B) that, on the recommendation of the citv council or traditional
i

17 village council, would benefit persons within the citv or village who are elderly or
i

18 disabled.

19 * Sec. 9. Section 7 of this Act takes effect August 16, 1992.
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FISCAL N O T E  No. 1
v- Bill Version: C S SS HB  2 7 ( H E S ) 

S T A T E  O F  A L A S K A  w  (H) Publish Date: 3/1/91
1991 L E G I S L A T I V E  S E S S I O N

Revision Date: ______________________  Department Affected: Friucat.inn___________
Tula: Del i very and posesslon of controlled rru: Executive Administration____________

substances. . . 'druo frep srhnol ynnps'  Component: Executive Administration___________

Sponsor: 3ettye Davis______________  ___________________
Requestor: House HESS______________________ COMPONENT SER IAL NO. [ _ _______________________

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 90 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 1 2 . 7 1 1 .  n n . 5  . 1 1 . 5 1 U 1 1 , 5  __

SU PP L IE S

EQUIPMENT

LAND & STRUCTURES
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MISCELLANEOUS

TOTAL OPERATING — 1 Z A  . . _ L U ? .  _ 1 1 . 5 ___ 1 1 . 5 - 1  L . S 1 1  5

CAPITAL I I I ~ T

REVENUE______________________

FUNDING: (Thousands of Dollars)

GENERAL FUND 1 ? . 7 1 1 . 5  . . 1 1 . 5 1 1 . 5 1 1 . 5 . 1 1 . 5  . .

FEDERAL FUNDS

OTHER

TOTAL 1 2 . 7 _ 1 1 , 5 , L L -5 ........... 1 1 . 5 ___ U . 5 , U . S -

POSIT IONS :
FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year Impact: None

AN ALYSIS : (Attach a separate pace If necessary.) This fiscal analysis assumes distribution of 
the information pamphlet to 1 1 2 , 2 0 0  students 1n the 54 public school districts in the 
state.  Four versions of the pamphlet will be developed, targeting grades K - 1 2 ,  3 - 5 .  
6 - 8 ,  9 - 1 2 .

Prepared By:
Division: Commissioner's Office

Approved by Commissioner: 
Anflnru1 EducationAgency: .E d u c a t i o n ______________________________________________________________ Date; 2 / 2 7 / 9 1

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies). 
Rev 10/90 COMMITTEE COPY Page_i_of
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A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSSHB 27 (HES)

Page 4, following line 21:

Insert a new bill section to read:

"* Sec. 7. AS 14.08.111 is amended by adding a new paragraph to read:

(12) post at least one sign on the school grounds indicating that a school is a 

"drug-free school zone" at schools near which a "drug-free school zone" sign has not been posted 

under AS 28.01.010(d) because the school is not located in a municipality."

Renumber following bill sections accordingly.

Page 6, line 23:

Delete "Sections 7 and 8"

Insert "Sections 7 - 9"



1991 LEGISLATIVE SESSION Version: CSSS^  ^FISCAL NOTE (H) Publish Date: 3/1/9i—
Revision Date: 1/21/91 Department Affected:
Title:" An Act relating to the Delivery and possesion of controlled substance BRU:

Sponsor:
Requestor

Component: 
Component Serial Number:

DOT&PF 
Maintenance &
Operations
Central, Northern & S. E. 
564, 584. 587, 590, & 603

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)
O P E R A T IN G F Y 9 2 F Y 9 3 F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
e q u ipm e n t 0 0 0 0 0 0
l a n d  & s t r u c t u r e s 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS . 0 0 0 0 0 0
T O T A L  O P E R A T IN G : 0 0 0 0 0 0

1 CAPITAL I 148.5 15.0 30.0 30.0 30.0 45.0

I REVENUE . ., J  P . . 0 0 .......o, J . 0. o . . .  I

F U N D IN G : (Thousands of Dollars)
GENERAL FUNDS 148.5 15.0 30.0 30.0 30.0 45.0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
T O T A L  FU N D IN G : 148.5 15.0 30.0 30.0 30.0 45.0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY , P . 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate pYge if necessary) 
See Attached.

Prepared by: Jeffery C. Ottesen, D irector-' Phone: 465-2951c
Division: Engineering and Operations S)

r
tandards Date: Feb 26, 1991

Approved hy rnm m ksinner-

o  > (  - *

Phone: 465-3900
Fraink G. Turpin

Agency: Department of Transportation and I’ublic Facilities Date: Feb 26, 1991

Distribution Bv Preparer- Legislative Finance, Legislative Sponsor, Requestor, O M 3, Impacted Agency(ies).

REV 2 / 7 / 9 1  C O M M I T T E E  C O P Y  P a g e  1 o f  1



Department of Transportation and Public Facilities 
Fiscal Note Analysis: House Bill No. 27
This is the same analysis that was proposed for last year's FIB 391

2 / 2 5 / 9 1

There is no w ay to make an actual inventory of signed school locations 
without considerable effort. However, there are 660 schools, and it can 
reasonably be assumed that at least half are on or near the state system  
(including municipal arterials), and are marked as schools by school speed 
zones, marked crosswalks, or advance school warning signs.

Furthermore, where schools are signed there w ould rarely be less than two 
marked locations (one in each direction on one road) and probably rarely 
more than four (one in each direction on two roads) for an average of 3 per 
school. This amounts to 330 schools X 3 signs per school average = 990 signs 
total.

Large signing contracts average approximately $50 per square foot for installed 
signs. The required sign size for legibility and consistency w ould be about two 
square feet. H owever, such smaller signs have much the same mounting, 
labor and equipm ent costs as those several times larger. Including the need to 
locate the signs rather accurately, the estimated cost per sign is conservatively 
$150 each.

This results in an estimated initial cost of $148,500 in 1990 dollars.

The sign life due to deterioration, accidental destruction, and the high 
vandalism target value cannot be expected to exceed about five years with, for 
all causes, 10% loss the first year, 20% the second through the fourth years, 
and 30% the last year when deterioration sets in, and about 20% per year 
average thereafter.

This results in maintenance as follows (in 1990 dollars):

1st year
2nd thru 4th years 
5th year 
thereafter

0.10X $150K =  $15,000
0.20 X $150K = $30,000 per year
0.30 X$150K = $45,000
0.20 X $150K = $30,000 per year

There is no way to accurately speak for the municipalities for the costs on 
their road system.
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Title: An a c t  r e l a t i n g  t o .  . d r u g - f r e e
z o n e s

Sponsor:

Requestor:

Rpp. B. Davis
R e p .  B .  D a v i s

Department Affected: 
BRU: _________

C o r r e c t i o n s

Component:

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
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ALASKA STATE LEGISLATURE

3111 C STREET 
ANCHORAGE AK 99503

PO BOX V 
JUNEAU AK 99811 
(907) 465-3875/4894

Office of Majority W h i p

REPRESENTATIVE BETTYE DAVIS
DISTRICT 14 SEAT B • EAST ANCHORAGE • MULDOON

VICE CHAIR 
HEALTH, EDUCATION 
& SOCIAL SERVICES

COMMUNITY AND 
REGIONAL AFFAIRS

INTERNATIONAL TRADE 
AND TOURISM

CHAIR 
CHILDREN'S CAUCUS

M E M O R A N D U M

TO: R E P R E S E N T A T I V E S  M I K E  NAVARRE, C O - C H A I R
R E P R E S E N T A T I V E S  E I L E E N  MACLEAN, C O - C H A I R  
H O U S E  F I N A N C E  C O M M I T T E E

FROM: R E P R E S E N T A T I V E  B E T T Y E  DAVIS

DATE: M A R C H  27, 1991

- RE: CS F O R  S S H B  27 - D R U G - F R E E  S C H O O L  ZONES

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  *•

I a m  w r i t i n g  to r e q u e s t  t h a t  t h e  H o u s e  F i n a n c e  C o m m i t t e e  
s c h e d u l e  a h e a r i n g  on CS for S S H B  27, r e l a t i n g  to c o n v i c t i o n  
for possession , delivery, and u s e  of c o n t r o l l e d  s u b s t a n c e s  in 
school, on or n e a r  school grounds, and on s c hool buses.

Criminal justice, education, a n d  s u b s t a n c e  a b u s e  p r e v e n t i o n  
l e aders u n a n i m o u s l y  a g r e e  that the o n l y  p o s s i b l e  r e s o l u t i o n  to 
t he c u r r e n t  d r u g  e p i demic lies in s u c c e s s f u l  r e d u c t i o n  of the 
d e m a n d  for i l legal drugs, p a r t i c u l a r l y  a m o n g  o u r  n a t i o n ' s  
youth. Of all k n o w n  d r u g  r e d u c t i o n  strategies, t h e  D r u g  F r e e  
School Zones i n i t i a t i v e  is p e r h a p s  the m o s t  p r o m i s i n g  s y s t e m i c  
d e m a n d - r e d u c t i o n  innovation. D r u g - F r e e  S c h o o l  Zones can u n i t e  
c o m m u n i t y  l e a d e r s  in p a r t n e r s h i p s  w i t h  c r i m i n a l  justice, 
education, a n d  p r e v e n t i o n  e f forts to p r o t e c t  c h i l d r e n  and 
e n h a n c e  the school l e a r n i n g  e n v i r o n m e n t  b y  c o n s t r i c t i n g  t h e  
s u p p l y  and l e s s e n i n g  t h e  d e m a n d  for drugs. Conceptua lly, 
D r u g - F r e e  S c h o o l  Zones are d e s i g n e d  to c r e a t e  d r u g - f r e e  "safe 
h a ven s" w i t h i n  g e o g r a p h i c  zones s u r r o u n d i n g  schools.

R e c o g n i z i n g  t h e  need for g r e a t e r  l e g i s l a t i v e  i n n o v a t i o n  t h e  
f o l l o w i n g  o r g a n i z a t i o n s  s t r o n g l y  s u p p o r t e d  t h e  d e v e l o p m e n t  of 
d r u g - f r e e  school zones: N a t i o n a l  School B o a r d s  A s s o c i a t i o n ,  
N a t i o n a l  A s s o c i a t i o n  of S e c o n d a r y  S chool P rincipals,  N a t i o n a l  
A s s o c i a t i o n  of E l e m e n t a r y  School Principals, N a t i o n a l  
A s s o c i a t i o n  of P a r t n e r s  in Education, N a t i o n a l  S c h o o l  S a f e t y  
Center, N a t i o n a l  A s s o c i a t i o n  of State A l c o h o l  a n d  D r u g  A b u s e  
Directors. C o u n c i l  of S t a t e  G o v e r n m e n t s , N a t i o n a l  C o u n c i l  of



P a g e  2

As of J u n e  1990 f o r t y-two (42) S tates plus t h e  D i s t r i c t  of 
Co l u m b i a  h a v e  i n s t i t u t e  D r u g -Free  School Zones. It h a s  b e e n  
r e c o g n i z e d  b y  t he N a t i o n a l  C o a l i t i o n  for D r u g - F r e e  S chool 
Zones tha t A l a s k a  a l r e a d y  has i n c o r p o r a t e d  t h e  c o n c e p t  of Drug  
F r e e - S c h o o l  Zone in its laws. W h a t  w e  h o p e  to do is e n h a n c e  
the l a w  b y  d o i n g  t h e  following.

(1 ) amends c e r t a i n  criminal law p r o v i s i o n s  a p p l i c a b l e  to 
p o s s e s s i o n  of c o n t r o l l e d  s ubstances  and i m i t a t i o n  c o n t r o l l e d  
s u b s t a n c e s  on or n e a r  school g r ounds and on school buses;

(2) r e q u i r e s  t h e  S tate B oard of E d u c a t i o n  t o  i n i t i a t e 
c e r t a i n  a c t i v i t y  a p p r i s i n g  the s t ate's p u b l i c  and p r i v a t e  
S t u d e n t s  about c o n t r o l l e d  s ubst ances and the c r i minal 
p e n a l t i e s  a p p l i c a b l e  to them;

(3) d i r e c t s  t h e  state and m u n i c i p a l i t i e s  to install 
" drug- f r e e  school zone" signs n e a r  schools.

The A s s o c i a t i o n  of A l a s k a  School Boards, A l a s k a  C o u n c i l  of 
School A d m i n i s t r a t o r s ,  NEA-Alaska, D e p a r t m e n t s  of Corrections, 
Education, H e a l t h  and Social Services, a n d  P u b l i c  S a f e t y  
all s u p p o r t  t h i s  bill.

T h a n k  y o u  for h e a r i n g  this bill.



DATE: 3 /0 7 /9 1

CONTACT: G ay le A . H o re ts k i
D epu ty C om m iss ione r 
465 -4322

BILL NO: CSSSHB 27<HESS)
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The D ep a rtm e n t o f  P u b l ic  S a fe ty  s u p p o r ts  CSSSHB 27(HESS>, w h ic h amends 
p re s e n t c r im in a l law s re g a rd in g  p o s s e s s io n  o f  c o n t r o l le d  su b s ta n ce s and 
im i t a t i o n  c o n t r o l l e d  s u b s ta n c e s . The b i l l  e s ta b l is h e s  a " d r u g - f r e e  zone " 
on o r n e a r s c h o o l g round s o r on a s ch o o l b u s . T h is  1s one more to o l t h a t 
w i l l  be used by law  e n fo rc em e n t o f f i c e r s  a t te m p t in g  to  p re v e n t y o u n g s te rs  
fro m  b e in g  exposed t o  i l l i c i t  d ru g s .

R ic h a rd  L . B u r to n  
Commi s s io n e r
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P.O.
C i r l  H l t k t l ,

F e b r u a r y  26, 1991

c

S P O H S O R  S U B S T I T U T E  HOUSE BILL NO. 27

"An act r e l ating  to the d e l i v e r y  and p o s s e s s i o n  of c o n t r o l l e d  
s u b s t a n c e s . ... i n s t a l l a t i o n  of signs in the v i c i n t y  of schools.... 
"drug-free school zones.

The D e p a r t m e n t  of C orrec t i o n s  s u p ports SSHB N o . 27. The bill 
f u n d a m e n t a l l y  add resses the natio n a l  e ffort to p r otect young people 
and to encou rage a drug free school environment.

SSHB N o . 27 does not have a fiscal impact on Corrections.

- f  FISCAL NOTE
ZERO

ATTACHED

APPROVED: Cbmml98loner
DATE: 3 - - 2 ^  - ^  I
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F e b r u a r y  28, 1991

Sponsor: Rep. B e t t y e  Davis

S E C T I O N A L  A N A L Y S I S  
S P O N S O R  S U B S T I T U T E  F O R  H B  27

''An A c t  r e l a t i n g  t o  the p o s s e s s i o n  o f  c o n t r o l l e d  s u b s t a n c e s  and 
i m i t a t i o n  c o n t r o l l e d  substances, t o  m i s c o n d u c t  i n v o l v i n g  
c o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s  b y  
minors, a n d  t o  t h e  p r o v i s i o n  of i n f o r m a t i o n  t h a t  a p p r i s e s  
st u d e n t s  a b o u t  c o n t r o l l e d  s u b s t a n c e s  a n d  t h e  p e n a l t i e s  
a p p l i c a b l e  to m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  subs tances? a n d  
r e q u i r i n g  i n s t a l l a t i o n  of signs in t h e  v i c i n i t y  o f  s c h o o l s  
d e c l a r i n g  the a r e a s  t o  b e  'drug f r e e  s c h o o l  zones'; a n d  
p r o v i d i n g  for a n  e f f e c t i v e  date."

S e c t i o n s  1 and 3 a m e n d  laws defining, r e s p e c t i v e l y ,  the crimes of 
m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in t h e  t h i r d  a n d  
f o u r t h  d e g r e e s  b y

(1) b r o a d e n i n g  to 500 feet a r o u n d  s c h o o l  g r o u n d s  the 
g e o g r a p h i c  a r e a  a d j a c e n t  t o  a s c h o o l _ w i t h i n  w h i c h  
p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  is m a d e  a cr iminal  
offense, a n d  e x t e n d i n g  t h a t  p r o h i b i t i o n  t o  p o s s e s s i o n  
o c c u r r i n g  o n  a school bus; a n d

(2 ) d e l e t i n g  a c o n d i t i o n  in c u r r e n t  l a w  t h a t  the  
i l l e g a l  p o s s e s s i o n  in or a d j a c e n t  t o  a s c h o o l  bus m u s t  
b e  b y  s o m e o n e  n o t  a minor; t h e  d e l e t i o n  t h u s  b r o a d e n s  
t h e  r e a c h  of t h e s e  t w o  c r i m i n a l  p r o v i s i o n s  to minors. 
M i s c o n d u c t  in t he t h i r d  d e g r e e  is a c l a s s  B felony, 
m i s c o n d u c t  in t h e  f o u r t h  d e g r e e  is a c l a s s  C  felony.

S e c t i o n s  2 a n d  4 e s t a b l i s h e s  a s  a f f i r m a t i v e  defenses, 
r e s pective ly, f o r  t h e  two o f f e n s e s  a b o v e  t h a t  t h e  a l l e g e d  o f f e n s e  
o c c u r r e d  w i t h i n  a p r i v a t e  r e s i d e n c e  t h a t  is s i t u a t e d  w i t h i n  500 
foot s c h o o l  g r o u n d s  perimeter. (An a f f i r m a t i v e  d e f e n s e  s i m p l y  
m e a n s  that, as t o  a n  iss ue for w h i c h  a n  a f f i r m a t i v e  d e f e n s e  m a y  
b e  raised, o n c e  t h e  state offers s o m e  e v i d e n c e  t h a t  p e r m i t s  the 
d e f e n d a n t  t o  u s e  t h e  defense, t h e  d e f e n d a n t  h a s  the b u r d e n  of 
e s t a b l i s h i n g  t h e  d e f e n s e  b y  a p r e p o n d e r a n c e  of t h e  evidence.)

S e c t i o n  5 d e f i n e s  t h e  t erms "school bus" a n d  "school groun d s , "  
u s e d  in t h e  p r e c e d i n g  c r i min al p r ovisions.



S S H B  27 - S e c t i o n a l  A n a l y s i s  
P a g e  T w o

In a n  a d j u d i c a t i o n  of d e l i n q u e n c y  o f  a m i n o r  c h a r g e d  w i t h  a 
v i o l a t i o n  of o n e  of the t w o  p r e c e d i n g  c r i m i n a l  provision, S e c t i o n  
9 d i r e c t s  t h e  s u p e r i o r  c ourt t o  o r d e r  t h e  m i n o r  to perform. 50 
h o u r s  o f  c o m m u n i t y  service, i.e. " w o r k  on p r o j e c t s  d e s i g n e d  to 
r e d u c e  o r  e l i m i n a t e  e n v i r o n m e n t a l  damage, p r o t e c t  t h e  p u b l i c  
health, o r  i m p r o v e  p u b l i c  services, lands, forests, park, roads, 
h i g h w a y s ,  facilities, o r  education ."

II

S e c t i o n  6 adds t o  t h e  d u t i e s  of t h e  S t a t e  B o a r d  of E d u c a t i o n  t h e  
r e s p o n s i b i l i t y  of d i r e c t i n g  t h e  D e p a r t m e n t  of E d u c a t i o n  to 
d e v e l o p  a n d  a n n u a l l y  d i s t r i b u t e  to s t u d e n t s  e n r o l l e d  in p u b l i c  
a n d  p r i v a t e  s c h o o l s  an i n f o r m a t i o n  p a m p h l e t  a b o u t  c o n t r o l l e d  
s u b s t a n c e s .

Ill

S e c t i o n  7 d i r e c t s  t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c
F a c i l i t i e s  t o  e r e c t  " drug- f r e e  s chool zone" s i^ns  at l o c a t i o n s  to 
w h i c h  t h e  d e p a r t m e n t  h a s  p l a c e d  s chool zone signs.

S e c t i o n  8 a s s i g n s  t h e  same d u t y  t o  m u n i c i p a l i t i e s  t h a t  e rect
o f f i c i a l  t r a f f i c  c o n t r o l  devices.

S e c t i o n  10 d e l a y s  u n t i l  A u g u s t  16, 1992, t h e  e f f e c t i v e  d a t e  of
t h e  t w o - s i g n  p l a c e m e n t  sections, a l l o w i n g  the d e p a r t m e n t  and
l o c a l  g o v e r n m e n t s  t i m e  to p r e p a r e  a n d  p o s i t i o n  signs in a d v a n c e  
o f  t h e  1 9 9 2 - 9 3  s c h o o l  year.
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PO S IT IO N  S T A T E M E N T 

H O U S E  B IL L 2 7

ENT ITLED : DRUG & A LC O HO L USE BY M IN O R S /SC HO O L ZONES

T h e  A la s k a  C o u n c i l o f S c h o o l A d m in is t r a to r s  s u p p o r ts  h a v in g  a d ru g  fre e  

z o n e  lo c a te d  a ro u n d  a s c h o o l s ite .

T h e  A la s k a  A s s o c ia t io n  o f S e c o n d a ry  S c h o o l P r in c ip a ls  a n d th e  A la s k a  

A s s o c ia t io n  o f E le m e n ta ry  S c h o o l P r in c ip a ls  a re  v e ry  a w a re  o f 

d e tr im e n ta l a f fe c ts  d ru g s  c a n h a v e  on o u r s tu d e n ts  a n d s o c ie ty  a n d  h a v e  

lo n g b e e n in v o lv e d  in f ig h t in g  th e  m e n a c e  o f d ru g  a b u s e  in A la s k a . W e a re 

a ls o  v e ry  a w a re  o f th e  fa c t th a t d ru g  p u s h e r s  h a v e  o f te n  fo u n d  a lu c ra t iv e  

m a rk e t am o n g  s tu d e n ts  w h o  c a n n o t s a y  "n o " to d ru g s .

O n th e  n a t io n a l le v e l a re c e n t s u rv e y  b y th e  C o a lit io n  fo r D ru g -F re e  S c h o o l 

Z o n e s  s h o w s th a t 23 s ta te s  n o w  h a v e  d ru g - f r e e  s c h o o l z o n e s on th e  b o o k s , 

a n d  le g is la t io n  is p e n d in g  in s e v e ra l o th e r s ta te s .

B o th  th e  A la s k a  A s s o c ia t io n  o f S e c o n d a ry  P r in c ip a ls  a n d  th e  A la s k a  

A s s o c ia t io n  o f E le m e n ta r y  S c h o o l P r in c ip a ls  p a s s e d  re s o lu t io n s  a t th e ir 

a n n u a l c o n fe r e n c e  s u p p o r t in g  th e  d ru g - f r e e  s c h o o l z o n e  le g is la t io n .
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POSITION PAPER 
H B  27

IN S U P P O R T  O F  LEGISLATION C R E A T I N G  A  
D R U G - F R E E  S C H O O L  Z O N E

T h e  A s s o c i a t i o n  o f  A l a s k a  S c h o o l  B o a r d s  e n d o r s e s  a n d  s u p p o r t s  l e g i s l a t i o n ,  s u c h  a s  H B  

2 7 ,  c r e a t i n g  a  d r u g  f r e e  s c h o o l  z o n e  a n d  u r g e s  q u i c k  p a s s a g e  o f  s u c h  l e g i s l a t i o n  b y  t h e  

A l a s k a  L e g i s l a t u r e .  A t  l e a s t  2 3  o t h e r  s t a t e s  h a v e  e n a c t e d  s u c h  l e g i s l a t i o n  w i t h  

r e s u l t i n g  d e c r e a s e s  i n  d r u g  r e l a t e d  a c t i v i t y  i n  a n d  a r o u n d  s c h o o l s .

T h e  A s s o c i a t i o n  o f  A l a s k a  S c h o o l  B o a r d s  h a s  a  s t r o n g  c o m m i t m e n t  t o  a  d r u g - f r e e  s c h o o l  

e n v i r o n m e n t  i n  t h e  S t a t e  o f  A l a s k a .  H o w e v e r ,  c u r r e n t  A l a s k a  l a w  d o e s  n o t  d i c t a t e  

i n c r e a s e d  p e n a l t i e s  a s s o c i a t e d  w i t h  p o s s e s s i o n  o f  d r u g s  o n  s c h o o l  g r o u n d s ,  o r  w i t h  

d e l i v e r y  o f ,  o r  p o s s e s s i o n  w i t h  i n t e n t  t o  d e l i v e r  o n  s c h o o l  g r o u n d s .

A A S B  a l s o  e n d o r s e s  a l l o w i n g  t h e  e x t e n t  o f  t h e  z o n e  t o  b e  d e c i d e d  b y  l o c a l  s c h o o l s .  A  

f l e x i b l e  b o u n d a r y  z o n e ,  d e c i d e d  u p o n  b y  l o c a l  s c h o o l s  o r  a  s c h o o l  d i s t r i c t ,  w o u l d  g r a n t  

t h e  n e c e s s a r y  l a t i t u d e  f o r  d i s t r i c t s  t o  d e t e r m i n e  a n  e f f e c t i v e  d r u g - f r e e  s c h o o l  z o n e  a n d  

w o u l d  r e c o g n i z e  t h e  d i f f e r e n c e s  b e t w e e n  A l a s k a ' s  v e r y  s m a l l  r u r a l  v i l l a g e s  a n d  l a r g e r  

c o m m u n i t i e s .

2/1/91
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ANCHORAGE REGIONAL OFFICE
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JUNEAU OFFICE
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F e b r u a r y  2 6 ,  1 9 9 1

R e p r e s e n t a t i v e s  C a r n e y  a n d  L i n c o l n ,  C o - C h a i r s  

M e m b e r s ,  H o u s e  H E S S  C o m m i t t e e

H B  2 7 :  " A n  A c t  r e la t in g  to  the  d e l iv e r y  a n d  p o s s e s s io n  o f  c o n t r o l le d  s u b s ta n c e s  
a n d  im it a t io n  c o n t r o l le d  su b s ta n c e s , to  m is c o n d u c t  in v o lv in g  c o n t r o l le d  
s u b s ta n c e s ,  im it a t io n  c o n t r o l le d  s u b s ta n c e s ,  a n d  a lc o h o l  b y  m in o rs ,  a n d  to  the  
p r o v is io n  o f  in f o r m a t io n  th a t  in c lu d e s  p e n a lt ie s  a p p l ic a b le  to  m is c o n d u c t  
in v o lv in g  c o n t r o l le d  s u b s ta n c e s ;  a n d  r e q u ir in g  in s t a l la t io n  o f  s ig n s  in  the  v ic in i t y  
o f  s c h o o ls  d e c la r in g  th e  a r e a s  to  be  " d r u g - f r e e "  s c h o o l z o n e s ;  a n d  p r o v id in g  f o r  
a n  e f f e c t i v e  d a te . ”

N E A - A l a s k a  s t r o n g l y  s u p p o r t s  a n d  e n c o u r a g e s  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  H B  2 7 .

P u b l i c  s c h o o l s  t h r o u g h - o u t  o u r  n a t i o n ,  u n f o r t u n a t e l y ,  h a v e  b e c o m e  f o c a l  p o i n t s  f o r  t h o s e  

w h o  w o u l d  e n c o u r a g e  i l l e g a l  a n d  i n a p p r o p r i a t e  u s e  o f  d r u g s  a n d  a l c o h o l .  T h e  e v e n t u a l  

s o l u t i o n  t o  t h e  m y r i a d  o f  a t t e n d a n t  p r o b l e m s  w i l l  h a p p e n  o n l y  w h e n  t h e  c o l l e c t i v e  

c o n s c i e n c e  o f  s o c i e t y  i s  r a i s e d  t o  s u c h  a  l e v e l  t h a t  a l c o h o l  a n d  s u b s t a n c e  a b u s e  i s  

u n a c c e p t a b l e  b e h a v i o r .

H B  2 7  p r o p e r l y  i n c r e a s e s  p e n a l t i e s  a n d ,  e v e n  m o r e  i m p o r t a n t l y ,  d e f i n e s  a  p r o c e s s  f o r  

r a i s i n g  a n  a w a r e n e s s  o f  t h e m .  I t  i s  a p p r o p r i a t e  f o r  t h e  b o a r d  o f  e d u c a t i o n  t o  h a v e  a  

g r e a t e r  r e s p o n s i b i l i t y  i n  p r o v i d i n g  s t u d e n t s  w i t h  s p e c i f i c  i n f o r m a t i o n  a b o u t  c o n t r o l l e d  

s u b s t a n c e s .

T h e  c r e a t i o n  o f  " d r u g - f r e e "  s c h o o l  z o n e s  i s  a  p o s i t i v e  s t e p  a n d  r e p r e s e n t s  a  s t a t e m e n t  o f  

p u b l i c  p o l i c y  t h a t  i t  i s  t i m e  f o r  a l l  o f  u s  t o  d e a l  w i t h  t h i s  p r o b l e m .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  p o s i t i o n .

R e s p e c t f u l l y  s u b m i t t e d ,

B o b  M a n n e r s  

E x e c u t i v e  D i r e c t o r

D o n  O b e r g  

P r e s i d e n t

R e p resen ta tiv e  B e tty e  Davis

•fra-.*"
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The Honorable Bettye Davis 
House of Representatives 
P.O. Box V  
Juneau, A K  99811

Dear Bettye:

Per your request, the administration reviewed the contents of Sponsor 
Substitute for House Bill No. 27, and believes that it supports the existing 
philosophy and practice o t  the School District relating to the possession of 
controlled substances and/or imitation controlled substances involving 
students in our schools. Our current School Board Policy 451.4 - Illegal 
Drug/ Alcohol (see attached), is but one example of cur practice in dealing 
with this topic.

Because w e  are an educational institution, w e  believe w e  have an 
obligation to take a strong position on the use, sale, and possession of 
controlled substances by students in our schools and, where possible, 
provide appropriate education through regular and optional programs to 
those students impacted. As an educational organization, w e  would 
participate with the intent of drug free school zones.

Sincerely,

T homas C. O'Rourke 
Superintendent

m t

a: Carl LaMarr, Deputy Superintendent

Attachment: School Board Policy 451.4

C



NATIONAL COALITION FOR DRUG-FREE SCHOOL ZONES Slate Legislation June 1990
One.of the goals of the National Coalition for Drug-Free School Zones is the 
passage of state drug-free school zone legislation. This goal is being achieved. To 
date 42 states plus the District of Columbia have state legislated Drug-Free School 
Zones. Five states have proposed or pending legislation (i.e., Nebraska, North 
Carolina, South Dakota, Texas, and Wyoming). Only three states remain without 
Drug-Free School Zones laws (I.e., Idaho, Montana, and Tennessee).
As each state has adopted unique DFSZ legislation, this legislation brief has been 
prepared to bring together all of the variations of DFSZ laws nationwide. It is hoped 
that this material will prove useful to leaders and legislators as they move to 
improve their DFSZ laws. The following are excerpts of state legislation for Drug- 
Free School Zones.

A l a b a m a

Division 4.

Sale on or Near School Campus.

§ 13A - 1 2 -2 5 0 . A d d i t i o n a l  p e n a l t y  i f  u n l a w f u l  s a l e  o n  o r  n e a r  s c h o o l  
c a m p u s .

I n  a d d it io n  to  a n y  p e n a l t ie s  h e re to fo re  o r  h e r e a f t e r  p ro v id e d  by  la w  fo r  a n y  
p e rso n  c o n v ic te d  o f  a n  u n la w fu l  s a le  o f  a  c o n tro lle d  s u b s ta n c e ,  th e r e  is  h e re b y  
im p o se d  a  p e n a l ty  o f  f iv e  y e a r s  in c a r c e r a t io n  in  a  s t a t e  c o r re c t io n s  f a c il i ty  
w ith  n o  p ro v is io n  fo r  p ro b a t io n  i f  th e  s i t u s  o f  s u c h  u n la w fu l  s a le  w a s  o n  th e  
c a m p u s  o r  w i th in  a  th r e e - m ile  r a d iu s  o f  th e  c a m p u s  b o u n d a r ie s  o f  a n y  p u b lic  
o r  p r iv a te  sch o o l, c o lleg e , u n iv e r s i ty  o r  o th e r  e d u c a t io n a l  i n s t i tu t io n  in  th i s  
s ta te .  (A c ts  1 9 8 7 , N o . 8 7 -6 1 0 , p . 1060; C o d e  1 9 7 5 , § 20 -2 -79 ; A c ts  1 9 8 8 ,1 s t  S p . 
S e ss ., N o . 8 8 -9 1 8 , p . 5 1 2 , § 2; A c ts  1 9 8 9 , N o . 8 9 -95 0 .)

A l a s k a

Sec. 11.71.030. Misconduct involving a controlled substance 
in the third degree.

( 3 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  p o s s e s s e s  a n y  a m o u n t  o f  a  s c h e d ­

u l e  I A  o r  I I A  c o n t r o l l e d  s u b s t a n c e  w i t h i n  t h e  g r o u n d s  o f  o r  o n  a  p a r k ­

i n g  l o t  i m m e d i a t e l y  a d j a c e n t  t o  a  p u b l i c  o r  p r i v a t e  p r e s c h o o l ,  e l e m e n ­

t a r y ,  j u n i o r  h i g h ,  o r  s e c o n d a r y  s c h o o l .

( b )  I t  i s  a n  a f l i r m a t i v e  d e f e n s e  t o  a  p r o s e c u t i o n  u n d e r  ( a ) ( 3 )  o f  t h i s  

~ s e c t i o n  U i a t  a t  t h e  t i m e  o f  t h e  p o s s e s s i o n  t h e  s c h o o l  w a s  c l o s e d  t o  a n y  

o r g a n i z e d  a c t i v i t y  i n v o l v i n g  p e r s o n s  u n d e r  1 8  y e a r s  o f  a g e j N o t h i n g  i n  

t h i s  s u b s e c t i o n  p r e c l u d e s  a  p r o s e c u t i o n  u n d e r  a n y  o t h e r  p r o v i s i o n  o f  

t h i s  s ^ r t i o n  o r  a n y  o t h e r  s e c t i o n  o f  t h i s  c h a p t e r ^ ' . . .




