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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. ________SSHB 156

This bill amends AS 18.66 to add a section which provides 

that communications between a domestic violence or sexual assault 

victim and a domestic violence or sexual assault counselor are 

privileged. In addition to making these communications privileged, 

the bill prohibits the disclosure of the location of certain types 

of facilities used by the victims of these crimes, and prohibits 

the disclosure of the identities of domestic violence or sexual 

abuse counselors. The bill also provides several exceptions to 

these privileged communications, primarily dealing with information 

regarding child abuse or neglect, and when failure to disclose a 

privileged communication is likely to result in a clear, imminent 

risk of serious physical injury or death of the victim or another 

person. Similarly, these communications would no longer be 

privileged if they caused the failure of a person to testify as a 

witness and resulted in an inference unfavorable to the state's 

cause or the cause of a domestic violence or sexual assault victim. 

We do not believe that the bill will have a fiscal impact on the 

Department of Law.
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IN  T H E  L E G ISL A T U R E  O F TH E  ST A T E  O F A L A S K A  

SEV EN T EEN T H  LEG ISLA TU R E - SEC O N D  SE S SIO N  

B Y  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E

OfTered: 3/4/92 

Referred: Finance

Sponsor(s): R E P R E S E N T A T I V E S  B R O W N ,  Ulmer, G.Phiilips, Navarre, Ellis, B.Davis

A  B IL L

F O R  A N  A C T  E N T IT L E D

1 "A n  A c t p ro v id in g  th a t  c o m m u n ica tio n s  be tw een  a dom estic  v io lence  o r  sexual a s sa u lt

2 v ictim  a n d  a  d o m estic  v io lence o r  sexual a s sa u lt  c o u n se lo r a re  p riv ileg ed , w ith  excep tions;

3 a n d  p ro h ib itin g  com p elled  te s tim o n y  th a t w ou ld  give id en tify in g  in fo rm a tio n  a b o u t  cou n se lo rs

4 a n d  c e rta in  types o f  facilities u sed  by  v ictim s o f dom estic  v io lence o r  sexual a ssa u lt, w ith

5 excep tions."

6 B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 156 (JUDICIARY)

7 * S ec tion  1. AS 09 .25  is am ended by  adding a new  section to read:

8 Sec. 09 .25 .230 . PR IV IL E G E  R E L A T IN G  T O  D O M E ST IC  V IO L E N C E  A N D  SE X U A L

9 A S S A U L T  C O U N SE L IN G . C onfidential com m unications betw een a v ictim  o f dom estic  vio lence

10 or sexual assau lt and a v ictim  counselo r are priv ileged under A S 25 .35 .052  - 25 .35.059.

11 * Sec. 2. A S 12.45 is am ended by  adding a new  section to read:

12 Sec. 12 .45.049. P R IV IL E G E  R E L A T IN G  T O  D O M E ST IC  V IO L E N C E  A N D  SE X U A L

13 A S S A U L T  C O U N SE L IN G . C onfidential com m unications betw een a v ictim  o f  dom estic  v io lence

HB0156c -1- CSSSHB 156(JUD)
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1 or sexual assau lt and a victim  counselo r are priv ileged under A S  25 .35 .052  - 25 .35.059.

2 * Sec. 3 . A S 25 .35  is am ended by adding  new  sections to read:

3 Sec. 25 .35 .052 . C O M PU L SO R Y  D IS C L O S U R E  O F  C O M M U N IC A T IO N S

4 PR O H IB IT E D , (a) E xcep t as p rovided  in A S 25 .35 .054  o r 25 .35 .056 , a v ictim  o r v ictim

5 counselor m ay  not be com pelled , w ithout appropriate  consent, to give testim ony o r to produce

6 records concern ing  confidential com m unications fo r any purpose in a crim inal, civil, leg islative,

7 or adm inistra tive p roceeding . In this subsection, "appropriate  consent" m eans

8 (1) the consen t o f  the v ictim  w ith  respect to the testim ony o f

9 (A ) an adult v ictim ; and

10 (B ) a victim  counselo r w hen the victim  is an adult;

11 (2) the consent o f  the v ic tim ’s parent, legal guard ian , o r guard ian  ad litem  w ith

12 respect to the  testim ony o f  a

13 (A ) v ictim  w ho is a m inor o r incom peten t to testify; and

14 (B) v ictim  counselor w hen the v ictim  is a m inor o r incom petent to testify .

15 (b) E ither party m ay  apply fo r appoin tm ent o f  a guardian ad  litem  for purposes o f  (a)(2)

16 o f  this section.

17 (c) A  victim  or v ictim  counselor m ay not be com pelled  to  prov ide testim ony in a civil,

18 crim inal, or adm inistrative proceeding  that w ould identify  the nam e, address, location, o r

19 telephone num ber o f  a safe  house, abuse shelter, o r o ther facility  that provided tem porary

20 em ergency she lte r to the victim  o f  the offense o r transaction that is the subject o f  the proceeding,

21 or the nam e, address, or telephone num ber o f  a v ictim  counselor, un less the court o r hearing

22 officer determ ines that the inform ation is necessary and relevant to the facts o f  the case.

23 (d) N otw ithstand ing  (a) o f this section,

24 (1) a m inor may w aive the privilege provided  under (a) o f  this section and testify

25 or give consen t for a victim  counselor to testify if  the court determ ines that the m inor is capable

26 o f know ingly  w aiv ing  the privilege;

27 (2) a paren t or legal guardian m ay not, on b eh a lf o f  a m inor, w aive the p riv ilege

28 provided  under (a) o f this section w ith respect to the m inor’s testim ony or the testim ony o f  a

29 victim  counselo r if

30 (A ) the parent o r legal guardian has been charged w ith a crim e against the

31 m inor;

CSSSHB 156(JUD) -2-
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1 (B) a pro tective o rder o r restrain ing  o rder has been en tered  against the

2 parent o r  legal guard ian  on request o f  o r on b e h a lf  o f  the m inor; or

3 (C) the  parent or legal guard ian  o therw ise  has an in terest adverse  to that

4 o f  the m inor w ith  respect to the w aiver o f  priv ilege.

5 Sec. 25 .35 .054 . E X C E PT IO N S. T he  priv ilege provided  under A S  25 .35 .052  does not

6 * apply  to

7 (1 ) reports o f  suspected child  abuse o r neg lect under A S 47.17;

8 (2 ) ev idence that the victim  is about to com m it a crim e;

9 (3) a p roceed ing  that occurs after the v ic tim ’s death;

10 (4 ) a com m unication  relevan t to an issue o f  breach  by the v ictim  or v ictim

11 counselo r o f  a duty  arising ou t o f the v ictim  - victim  counselo r relationship;

12 (5 ) a com m unication  that is determ ined  to be adm issib le  hearsay as an excited

13 u tterance  u nder the A laska R ules o f  Evidence;

14 (6 ) a child-in-need-of-aid  p roceed ing  under A S 47.10;

15 (7) a com m unication  m ade during  the v ictim -victim  counselo r rela tionship  if  the

16 serv ices o f  the counselo r w ere  sought, obtained , o r used  to enable anyone to com m it o r p lan  a

17 crim e or to escape  detection o r apprehension after the com m ission  o f  a crim e; or

18 (8 ) a crim inal proceeding  concern ing  crim inal charges against a victim  of

19 dom estic  v io lence  or sexual assault w here the victim  is charged w ith  a crim e under AS 11.41

20 against a m inor.

21 Sec. 25 .35 .056 . W A IV ER , (a) A  v ictim  does not w aive the pro tections provided  in

22 A S 25 .35 .052  by  testify ing except that, i f  the v ictim  partially  d iscloses the con ten ts o f  a

23 confidentia l com m unication  in  the course o f  testify ing  in a civil, crim inal, or adm inistra tive

24 p roceed ing , then e ither party m ay request the court or hearing  o fficer to rule that ju stice  requires

25 the pro tec tions o f  A S 25 .35 .052  to be w aived  to the ex ten t they apply  to that portion o f  the

26 com m unication . A  w aiver under this subsection  applies only  to the ex ten t necessary  to require

27 a w itness to respond to counsel’s questions concern ing  the confidential com m unications that w ere

28 d isclosed  and on ly  to the ex ten t that they are relevant to the facts o f  the case.

29 (b) A  v ictim  counselo r may not w aive  the p ro tections afforded to a v ictim  under

30 A S 25 .35 .052  w ithou t the consen t o f the v ictim  o r the consent o f  a parent, legal guard ian , or

31 guard ian  ad litem  authorized to give consen t under A S 25.35.052.

HB0156C -3-
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1 Sec. 25 .35 .058 . IN FE R E N C E  FR O M  C LA IM  O F  PR IV IL E G E ; IN ST R U C T IO N , (a)

2 T he claim  o f  a p riv ilege under A S 25 .35 .052 , w hether in a p resen t proceeding  o r upon a p rio r

3 occasion , is no t a p roper subject o f  com m ent by  a judge, hearing  officer, legislator, o r  counsel.

4 A h in ference  m ay not be draw n from  the c laim  o f  privilege.

5 (b) In ju ry  cases, p roceedings shall b e  conducted, to  the ex ten t practicable, so  as to

6 fac ilita te  the m aking  o f  a claim  o f  p riv ilege u nder A S 25 .35 .052  w ithout the know ledge o f  the

7 ju ry .

8 (c) U pon request, a party against w hom  a jury  m ight draw  an adverse in ference from  a

9 claim  o f  priv ilege under A S 25.35 .052  is en titled  to an instruction that an inference m ay not be

10 draw n from  the claim  o f  privilege.

11 Sec. 25 .35 .059 . D E FIN IT IO N S. In A S  25.35.052 - 25 .35.059,

12 (1) "confidential com m unication" m eans inform ation exchanged betw een  a v ictim

13 and a v ic tim  counselo r in private o r in the p resence  o f  a third party  w ho is necessary to fac ilita te

14 com m unication  o r fu rther the counseling  p rocess and that is disclosed in the course  o f  the

15 c o u n se lo r’s treatm ent o f  the v ictim  fo r an em otional o r psychological condition resu lting  from

16 a sexual assault o r dom estic  v io lence;

17 (2) "sexual assault" m eans an offense under A S 11.41.410 - 11 .41.470 or an

18 offense  in  ano ther ju risd ic tion  w hose elem ents are sim ilar to the elem ents o f  an o ffense  under

19 A S 11 .41 .410  - 11.41.470;

20 (3) "victim " m eans a person w ho  consults a v ictim  counselo r for assistance in

21 overcom ing  adverse em otional or psychological effects o f a sexual assault or dom estic  v io lence;

22 (4) "victim  counseling" m eans assessm ent, d iagnosis, and treatm ent to a llev iate

23 the adverse  em otional or psychological effect o f  a sexual assault or dom estic  v io lence on the

24 victim ;

25 (5) "victim  counseling  center" m eans a private organization o r a local governm ent

26 agency that

27 (A ) has as one o f  its p rim ary purposes the treatm ent o f v ic tim s for

28 em otional or psychological conditions resulting  from  a sexual assault o r  dom estic

29 v io lence;

30 (B) is not affiliated  w ith  a law enforcem ent agency or a p ro secu to r’s

31 office; and
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(C) is no t on contract w ith  the state  to prov ide serv ices under A S  47;

2  (6) "victim  counselor" m eans an em ployee o r superv ised  vo lun teer o f  a victim

3 counseling  cen ter that p rovides counseling  to  v ictim s

4  (A ) w ho has undergone a m inim um  o f  40  hours o f  train ing in dom estic

5 v io lence o r sexual assault treatm ent, crisis  in tervention , and related  areas; and

6 (B) w hose duties include treating  v ictim s fo r em otional o r psycho log ical

7 conditions resu lting  from  a sexual assault o r dom estic  v io lence.
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3 /5 /9 2 Rep. Kay Brown

S P O N S O R  S T A T E M E N T
C S  S S  H B  1 5 6  ( J u d i c i a r y )

P r o v id in g  fo r  P r iv i le g e d  C o m m u n ic a t io n s  in  C a s e s  
o f  D o m e s tic  V io le n c e  &  S e x u a l A s s a u l t

D o m e s tic  v io le n c e  a n d  s e x u a l  a s s a u l t  a re  g r o w in g  p r o b le m s  in  A la s k a . 
C o m m u n i t ie s  t h r o u g h o u t  th e  s ta t e  h a v e  e s ta b l is h e d  s h e l t e r s  a n d  s a fe  h o m e s  
in  a n  e f f o r t  to  p r o v id e  c o u n s e l in g  a n d  s a fe ty  to  v ic t im s  o f  th e s e  c r im e s . S in c e  
FY  87 , th e  n u m b e r  o f  n ig h ts  o f  s a fe ty  p r o v id e d  I'.y f u n d e d  s h e l te r s  h a s  
in c r e a s e d  b y  44  p e rc e n t .

A s  a  r e s u l t  o f  th e  f e a r  a n d  s t ig m a  a s s o c ia te d  w i th  d o m e s t ic  v io le n c e  a n d  
s e x u a l  a s s a u l t ,  m a n y  v ic t im s  fa il  to  s e e k  n e e d e d  m e d ic a l  c a re  a n d  c o u n s e l in g  
fo r  th e i r  e m o t io n a l  t r a u m a .  I n  o r d e r  to  f u l ly  r e c o v e r  f ro m  d o m e s t ic  v io le n c e  
a n d  s e x u a l  a s s a u l t  c r im e s , i t  is  n e c e s s a ry  fo r  v ic t im s  to  d is c u s s  th o u g h ts  a n d  
fe e l in g s  w i t h  s o m e o n e  w h o  is  t r a in e d  to  a d d r e s s  th e s e  is s u e s .  D o m e s tic  
v io le n c e / s e x u a l  a s s a u l t  c o u n s e lo r s  p r o v id e  th is  a s s is ta n c e . T h e  r e la t io n s h ip  
t h a t  d e v e lo p s  b e tw e e n  a  v ic t im  a n d  c o u n s e lo r  is  f ra g i le  a n d  r e q u i r e s  t ru s t .

N e e d  f o r  L e g is la t io n

C u r r e n t  A la s k a n  l a w  d is c o u r a g e s  s o m e  v ic t im s  f ro m  c o m in g  f o r w a r d  b y  
a l lo w in g  th e  c o u r t  s y  te rn  to  s u b p o e n a  r e c o r d s  th a t  d is c lo s e  a ll in fo r m a t io n ,  
g iv e n  in  t r u s t ,  b e tw e c  i  s e x u a l  a s s a u l t  c o u n s e lo r  a n d  v ic t im . A t th e  r e q u e s t  
o f  th e  A la s k a  N e tw o r k  o n  D o m e s tic  V io le n c e  a n d  S e x u a l  A s s a u l t ,  I h a v e  
in t r o d u c e d  C S  SS H B  156 ( Ju d ic ia ry )  to  m a k e  c h a n g e s  to  th e  s ta te  la w s  a n d  
e s ta b l is h  a  g e n e r a l  r u le  th a t  t e s t im o n y  a n d  c o m m u n ic a t io n s  b e tw e e n  a  
d o m e s t ic  v io le n c e  o r  s e x u a l  a s s a u l t  v ic t im  a n d  a  d o m e s t ic  v io le n c e  o r  s e x u a l  
a s s a u l t  c o u n s e lo r  is  p r iv i le g e d  a n d  c o n f id e n tia l .  T h e  b i l l  a l lo w s  fo r  e x c e p t io n s  
to  th e  p r iv i le g e d  c o m m u n ic a t io n  r u le  in  c e r ta in  in s ta n c e s ,  fo r  e x a m p le ,  s u c h  
a s  c a se s  o f  c h ild  a b u s e  o r  n e g le c t  o r  if  th e  v ic t im  is  d e c e a s e d .

C S  SS H B  156 ( Ju d ic ia ry )  is  n e c e s s a ry  to  e n c o u ra g e  a n d  p r o te c t  th e  t r u s t  
r e l a t io n s h ip  b e tw e e n  v ic t im  a n d  c o u n s e lo r .  V ic tim s  o f  d o m e s t ic  v io le n c e  a n d  
s e x u a l  a s s a u l t  s h o u ld  b e  a l lo w e d  to  c h o o s e  i f  a n d  w h e n  d e e p ly  p e r s o n a l  
in f o r m a t io n  is  to  b e c o m e  a  m a t t e r  o f  p u b l ic  r e c o rd .  C S  SS H B  156 (Ju d ic ia ry )  
w o u l d  p r o v id e  c o n f id e n t ia l i ty  fo r  th e s e  h ig h ly  p e r s o n a l ,  p r iv a te  a n d  
c o n f id e n t i a l  c o m m u n ic a t io n s .



CS SS HB 156 (Tudiciarv)

C S SS H B  156 ( J u d ic ia ry )  w o u ld  p r o v id e  th a t  th e  c o m m u n ic a t io n s  b e tw e e n  a 
v ic t im  o f  d o m e s t ic  v io le n c e  a n d / o r  s e x u a l  a s s a u l t  a n d  a  d o m e s t ic  
v io le n c e / s e x u a l  a s s a u l t  c o u n s e lo r  a r e  p r iv i le g e d  a n d  m a y  n o t  b e  d is c lo s e d  in  
a  c iv il,  c r im in a l ,  le g is la t iv e  o r  a d m in is t r a t iv e  p r o c e e d in g  w i th o u t  th e  
a p p r o p r i a t e  c o n s e n t  o f  th e  v ic t im .

C S  SS H B  156 ( J u d ic ia ry )  w o u ld  e x te n d  to  a ll  v ic t im s  o f  d o m e s t ic  v io le n c e  a n d  
s e x u a l  a s s a u l t  a  te s t im o n ia l  p r iv i le g e  e n c o m p a s s in g  th e  c o n te n ts  o f  
c o m m u n ic a t io n  w i t h  a  d o m e s t ic  v io le n c e  o r  s e x u a l  a s s a u l t  c o u n s e lo r  a n d  to  
r e n d e r  im m u n e  f ro m  d is c o v e r y  o r  le g a l  p ro c e s s  th e  r e c o r d s  o f  th e  
c o m m u n ic a t io n s  m a in ta in e d  b y  th e  d o m e s t ic  v io le n c e  o r  s e x u a l  a s s a u l t  
p r o g r a m .

C S  SS H B  156 ( J u d ic ia ry )  w o u ld  m a k e  a m e n d m e n ts  to  A S  09.25  (C iv il  
E v id e n c e )  a n d  A S  12.45 (C r im in a l  T ria l)  e a c h  a d d in g  a  n e w  l a n g u a g e  to  
p r o v id e  t h a t  c o n f id e n t ia l  c o m m u n ic a t io n s  b e tw e e n  a  d o m e s t ic  v io le n c e  o r  
s e x u a l  a s s a u l t  v ic t im  a n d  a  c o u n s e lo r  a r e  p r iv i le g e d .

C S  SS H B  156 (Ju d ic ia ry )  a ls o  a m e n d s  a n d  a d d s  n e w  s e c t io n s  to  A S  25.35  
(D o m e s tic  V io le n c e )  to  e s ta b l is h  a  g e n e ra l  p r o h ib i t io n ,  w i th  c e r ta in  
e x c e p t io n s ,  r e g a r d in g  c o m p u ls o r y  d is c lo s u re  o f  c o n f id e n t ia l  c o m m u n ic a t io n s  
b e tw e e n  d o m e s t ic  v io le n c e  a n d  s e x u a l  a s s a u l t  v ic t im s  a n d  th e i r  c o u n s e lo r s .

E x c e p tio n s  to  th is  g e n e r a l  s t a n d a r d  o f  p r iv i le g e d  c o m m u n ic a t io n s  in c lu d e  
c a s e s  in v o lv in g :

1) r e p o r t s  o f  c h i ld  a b u s e  o r  n e g le c t;
2) e v id e n c e  th a t  th e  v ic t im  is  a b o u t  to  c o m m it  a  c r im e ;
3) a  p r o c e e d in g  w h e r e  th e  v ic t im  is d e c e a s e d ;
4) a  c o m m u n ic a t io n  r e l e v a n t  to  a n  i s s u e  o f  b re a c h  b y  th e  v ic t im  o r  

v ic t im  c o u n s e lo r  o f  a  d u ty  a r i s in g  o u t  o f  th e  v ic t im - c o u n s e lo r  
r e l a t i o n s h ip ;

5) a  c o m m u n ic a t io n  th a t  is  d e te r m in e d  to  b e  a d m is s ib le  h e a r s a y  a s  a n  
e x c i te d  u t te r a n c e  u n d e r  th e  A la s k a  R u le s  o f  E v id e n c e ;

6) a  c h i ld r e n - in - n e e d -o f - a id  p r o c e e d in g  u n d e r  A S  47.10;
7) a  c o m m u n ic a t io n  m a d e  d u r in g  th e  v ic t im - c o u n s e lo r  r e l a t io n s h ip  if 

th e  s e rv ic e s  o f  th e  c o u n s e lo r  w e r e  s o u g h t ,  o b ta in e d ,  o r  u s e d  to  e n a b le  
a n y o n e  to  c o m m it  o r  p l a n  a  c r im e ; o r

8) a  c r im in a l  p r o c e e d in g  c o n c e r n in g  c r im in a l  c h a rg e s  a g a in s t  a  v ic t im  o f  
d o m e s t ic  v io le n c e  o r  s e x u a l  a s s a u l t  w h e r e  th e  v ic t im  is  c h a r g e d  w i th  a  
c r im e  u n d e r  A S  11.41 a g a in s t  a  m in o r .

F u r th e r ,  th e  le g is la t io n  p r o v id e s  t h a t  th e  lo c a t io n  o f  a  s a fe  h o u s e  o f  th e  
i d e n t i t y  o f  a  d o m e s t ic  v io le n c e  c o u n s e lo r  m a y  n o t  b e  d is c lo s e d  in  a c iv il,



c r im in a l ,  le g is la t iv e  o r  a d m in is t r a t iv e  p r o c e e d in g  u n le s s  th e  c o u r t  o r  h e a r in g  
o f f ic e r  d e te r m in e s  th a t  th e  in f o r m a t io n  is  n e c e s s a ry  a n d  r e le v a n t  to  th e  fa c ts  
o f  th e  ca se .

D is c u s s io n

C o n f id e n t ia l i ty  f o r  v ic t im s  w o r k in g  w i th  d o m e s t ic  v io le n c e  a n d  s e x u a l  
a s s a u l t  c o u n s e lo r s  a n d  s h e l te r s  s e rv e s  b o th  th e  n e e d s  o f  v ic t im s  a n d  th e  n e e d s  
o f  s o c ie ty  to  h e lp  r e d u c e  th e  d a m a g e  d o n e  b y  d o m e s t ic  v io le n c e  a n d  s e x u a l  
a s s a u l t  c r im e s .

—  A s  a  r e s u l t  o f  th e  f e a r  a n d  s t ig m a  a s s o c ia te d  w i th  d o m e s t ic  v io le n c e  a n d  
s e x u a l  a s s a u l t ,  m a n y  v ic t im s  fa il to  s e e k  n e e d e d  m e d ic a l  c a re  a n d  
c o u n s e l in g  fo r  th e  e m o t io n a l  in ju r ie s  r e s u l t in g  f ro m  th e  c r im e .

—  W ith o u t  a d e q u a te  p s y c h o lo g ic a l  s u p p o r t ,  m a n y  o f  th e s e  v ic t im s  fa il to  
r e p o r t  th e  c r im e  a n d  c o o p e ra te  w i th  th e  c r im in a l  ju s t ic e  s y s te m .

—  D o m e s tic  v io le n c e  a n d  s e x u a l  a s s a u l t  c o u n s e lo r s  a r e  s p e c if ic a lly  t r a in e d  
to  h e lp  v ic t im s  r e c o v e r  f ro m  a n  a s s a u l t ;  s k il ls  a n d  te c h n iq u e s  e m p lo y e d  
b y  c o u n s e lo r s  a re  d e s ig n e d  to  e n c o u ra g e  th e  v ic t im  to  d is c u s s  th e  
e m o t io n a l  a f t e r m a th  o f  a n  a s s a u l t  a n d  th e r e b y  n o r m a l iz e  th e  life  o f  th e  
v i c t im .

—  F u l l  r e c o v e r y  f ro m  a n  a s s a u l t  r e q u i r e s  th a t  v ic t im s  d is c u s s  th o u g h ts  a n d  
fe e l in g s  t h a t  a  v ic t im  is  u n l ik e ly  to  d is c u s s  w i th o u t  th e  a s s u r a n c e  o f  
c o n f id e n t ia l i ty ,  a n d  th is  c o n f id e n t ia l i ty  s h o u ld  b e  a c c o rd e d  to  a ll a s s a u l t  
v ic t im s  w h o  d e s i r e  s e rv ic e s  w h e th e r  o r  n o t  th e y  a re  a b le  to  a f fo rd  th e  
s e rv ic e s  o f  p r iv a te  p s y c h ia t r i s ts  a n d  p s y c h o lo g is ts .

—  T h e s e  v ic t im s  h e s i ta te  to  t u r n  to  f r ie n d s  a n d  f a m i ly  b e c a u s e  o f  th e  so c ia l 
s t ig m a  a t ta c h e d  to  d o m e s t ic  v io le n c e  a n d  s e x u a l  a s s a u l t .

In  d e v e lo p in g  th is  le g is la t io n , I  h a v e  w o r k e d  v e r y  c lo s e ly  w i th  th e  A la s k a  
C o u n c i l  o n  D o m e s tic  V io le n c e /S e x u a l  A s s a u l t ,  th e  D e p a r tm e n t  o f  P u b l ic  
S a fe ty  a n d  th e  A la s k a  N e tw o r k  o n  D o m e s tic  V io le n c e  a n d  S e x u a l A s s a u lt .
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C S  S S  H B  1 5 6  ( J u d i c i a r y )
C o n f id e n t ia l i ty  R e g a r d in g  D o m e s tic  V io le n c e  &  S e x u a l A s s a u l t

S e c tio n  1

A m e n d s  A S  09.25  ( C o d e  o f  C iv il  P ro c e d u re )  a d d in g  a  n e w  s e c t io n  to  p r o v id e  
t h a t  c o n f id e n t ia l  c o m m u n ic a t io n s  b e tw e e n  a  d o m e s t ic  v io le n c e  o r  s e x u a l  
a s s a u l t  v ic t im  a n d  a  c o u n s e lo r  a r e  p r iv i le g e d .

S e c tio n  2

A m e n d s  A S  12.45 ( C o d e  o f  C r im in a l  P ro c e d u re )  a d d in g  a  n e w  s e c t io n  to  
p r o v id e  t h a t  c o n f id e n t ia l  c o m m u n ic a t io n s  b e tw e e n  a d o m e s t ic  v io le n c e  o r  
s e x u a l  a s s a u l t  v ic t im  a n d  a  c o u n s e lo r  a re  p r iv i le g e d .

S e c tio n  3

A m e n d s  A S  25 .35  to  p r o v id e  t h a t  c o m m u n ic a t io n s  b e tw e e n  a  d o m e s t ic  
v io le n c e  o r  s e x u a l  a s s a u l t  c o u n s e lo r  a n d  a  d o m e s t ic  v io le n c e  a n d  s e x u a l  
a s s a u l t  v ic t im  a re  p r iv i le g e d .  C o m p u ls o r y  d i s c lo s u r e  o f  th e s e  
c o m m u n ic a t io n s  is  g e n e r a l ly  p r o h ib i te d ,  w i th  c e r ta in  e x c e p t io n s ,  a n d  m a y  n o t  
b e  d is c lo s e d  in  a  c iv il, c r im in a l,  le g is la t iv e  o r  a d m in is t r a t iv e  p r o c e e d in g  
w i t h o u t  th e  " a p p r o p r ia t e  c o n s e n t"  o f  th e  v ic t im  o r  th e  v ic t im 's  p a r e n t ,  le g a l 
g u a r d i a n ,  o r  g u a r d i a n  a d  l i te m . P ro v is io n  is  m a d e  to  a l lo w  a  m in o r  th e  
o p p o r tu n i ty  to  k n o w in g ly  w a iv e  th e  c o n f id e n t ia l i ty  p r iv i le g e  e s ta b l is h e d  
u n d e r  th is  s e c t io n  i f  a  c o u r t  d e te r m in e s  t h a t  th e  m in o r  is  c a p a b le  o f  
k n o w in g ly  w a iv in g  th e  p r iv i le g e .  T h is  s e c t io n  p r o v id e s  fo r  e x c e p t io n s  to  th e  
g e n e r a l  r u le  o f  c o n f id e n t ia l i ty  in  c e r ta in  in s ta n c e s ,  in c lu d in g  a m o n g  o th e r s ,  
c a se s  in v o lv in g  c h i ld  a b u s e  o r  n e g le c t  u n d e r  A S  47 .17  o r  if  th e  v ic t im  is 
d e c e a s e d .

T h is  s e c t io n  a ls o  p r o v id e s  t h a t  th e  lo c a t io n  o f  a  s a fe  h o u s e  o r  th e  i d e n t i ty  o f  a 
d o m e s t ic  v io le n c e  c o u n s e lo r  m a y  n o t  b e  d is c lo s e d  in  a  c iv il,  c r im in a l ,  
le g is la t iv e  o r  a d m in is t r a t iv e  p r o c e e d in g  u n le s s  th e  c o u r t  o r  h e a r in g  o f f ic e r  
d e te r m in e s  t h a t  th e  in f o r m a t io n  is  n e c e s s a ry  a n d  r e le v a n t  to  th e  fa c ts  o f  th e  
case .

S e c t i o n a l  A n a l y s i s



A L A S K A  N E T W O R K  

p O M E S T I C  V I O L E N C E
A N D

S E X U A L  A S S A U  L T
1 3 0  S e w a r d ,  N o .  3 0 1 J u n e a u ,  A l a s k a  9 9 8 0 1 ( 9 0 7 )  5 8 6 - 3 6 5 0

ADueed W o m e n ' i  Aid In Cr»ii (AWAIC); 
Advoeilet lor Vieem* ol Violence (AVV); 

Aiding W o m e n  In Abuie *nd R a p e  EmtigenciM ( A W A R E ) ;  

AliiAa W o m e n ' !  R n o u f c e  Cenier (AWRC); Aiclc W o m e n  in C r m i  ( A W I Q :  

Bering Set W o m e n ' !  G'oep (BSWG); E m m o m l i  W o m e n  i Sneler;

Kodiah W o m e n  i Reioerce A C i » »  Cenlei ( K W R C C ) ;  

Mtnkleq Rtgon»l W o mon'i C m i i  ProgiAm; 
T o n p m  Comnvnlty Counieling Cenlei; Peienl Aid Family Supoon Center; 

5*1# A Fear-Free Envlronmem (SAFE); Sflltani Agalnii F amly Violence (SAFV);

Seward U e  Action Council (SLAC); Soulhweilem Atajki Council 

tOMhe Pievenlionol Child S e « u a l A i i a u H ( S W A C P C S A ) ;

Souih Penlmui* W o m en'! Serv'cei (SPWS); 
Standing Togelher Agalnit R a p e  (STAR): Tundra W o men'! Coallllon (TWC);

Unalaikani Agalrel So»ual Aiiauh A Family Violence (USAFV);

Valley W o men'! Resource Cenior (V W R C ) ;  

W o m e n  In Crlell Counioling A Aiiiilance (WICCA); 

W o m e n  In Sale H o m e !  (WISH); W o m e n ' !  Reiouioo A Criiii Cenier ( W R C C )

N A T I O N A L  O R G A N I Z A T I O N S  S U P P O R T I N G  V I C T I M / C O U N S E L O R  P R I V I L E G E

* P r e s i d e n t ' s  T a s k  F o r c e  o n  V i c t i m s  of C r i m e  ( 1 9 8 2 )

* T h e  N a t i o n a l  C e n t e r  o n  W o m e n  & F a m i l y  L a w

* T h e  N a t i o n a l  O r g a n i z a t i o n  f o r  V i c t i m  A s s i s t a n c e

* N a t i o n a l  V i c t i m  C e n t e r

* N a t i o n a l  C o a l i t i o n  A g a i n s t  D o m e s t i c  V i o l e n c e

* N a t i o n a l  C o a l i t i o n  A g a i n s t  S e x u a l  A s s a u l t

* N a t i o n a l  N e t w o r k  f o r  V i c t i m s  of S e x u a l  A s s a u l t

* N a t i o n a l  W o m a n  A b u s e  P r e v e n t i o n  P r o j e c t

»



A L A S K A  N E T W O R K  

D O M E S T I C  V I O L E N C E

S E X U A L  A S S A U L T
1 3 0  S e w a r d ,  N o .  3 0 1 J u n e a u ,  A l a s k a  9 9 8 0 1 ( 9 0 7 )  5 8 6 - 3 6 5 0

A6u«*d W o m » n ' i  A d  tnCr«i| (AWAtC); 
AdvoeAtii lor Vielim* of Vci«nc* (AVV); 

Aiding W o m * n  In A b u u  »nd R»o« Em»rg»ne'»» (AWARE): 
A U i h i  W o n « n ' l  Rmouim C»nt»r (AWRC); Aiclc W o m o n  m  C ' u n  (AWiC); 

Birlng S » A  W o r m n ' i  QrouD (BSWO); Emmorviii W o men'i S h » 1*t;
Kodiak W o m e n *  R u o u r c *  A C r » *  Conlir ( K W R C C ) ;  

M i n k U q  R»gon»l W o m e n ' !  C n m  Program; 
Tongiii C o m m j n h y  Counseling Cenier; Perent A d  FemHy Supoon Center; 

Sele &  Feer-Pree Environment (SAFE); Sflkini Agilml Ferhly Voience (SAFV);

Sevrcrd H e  Aalon Council (SLAC): Soulhweilem Aleike Council 

lor the Prevention ol Child Seiuel Aiuull ( S W A C P C S A ) ;

South PenlnsuU W o men'i Servcel (SPWS); 
Slending Together Agelnn R a p e  (STAR); Tundre W o m e n ' i  Coalition (TWC);

UniUtikeni Ageintl Snivel AieauR & Family Violence (USAFV);

Valley W o m en'i Reiource Center (VWRC); 

W o m e n  InCruit Counieling A Aiiiilance (WICCA); 

W o m e n  In Sele H o m e i  (WISH); W o men'i Reiource A  Crier* Cenier ( W R C C )

S O M E  S T A T E S  W I T H  V I C T I M / C O U N S E L O R  P R I V I L E G E *

A l a b a m a  

C a l i  f o r n i a  

C o n n e c t  ic u t  

FI o r I d a  

N e w  H a m p s h i r e  

111 i n o i s  

I n d i a n a  

I o w a

M a  i ne

M a s s a c h u s e t t s  

M i n n e s o t a  

N e w  J e r s e y  

N e w  M e x i c o  

N o r t h  D a k o t a  

P e n n s y l v a n  ia 

U t a h

W a s h  i n g t o n  

W y o m  ing

^ P r i m a r i l y  l i m i t e d  to v i c t i m s  of s e x u a l  a s s a u l t  a n d / o r  d o m e s t i c  

" t o l e n c e ,  a l t h o u g h  s o m e  s t a t e s  i n c l u d e  v i c t i m s  of a i l  v i o l e n t  c r i m e s .
so, f e d e r a l  s t a t u t e  u n d e r  t h e  V i c t i m s  of C r i m e  Act r e q u i r e s  

" c o n f i d e n t i a l i t y  of v i c t i m  r e c o r d s  f o r  o r g a n i s a t i o n s  r e c e i v i n g  V u C A  
f u n d i n g .  A b o u t  h a l f  of A l a s k a ' s  d v / s a  p r o g r a m s  r e c e i v e  V U C A  tunds*.



P L E A S E  M I C R O F I L M  T O P  P A G E  O N L Y



D O C U M E N T S  W H I C H  H A V E  N O T  B E E N  

F I L M E D  B U T  A R E  A V A I L A B L E  I N  T H E  

O R I G I N A L  F I L E  I N C L U D E :
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