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D ate Referred: M arch 1, 1991 FURTH ER R EFERRA LS

D ate of Com m itte e A ction : 5/‘3 /4/

The FINANTGCE Com m ittee considered: H B 142
HOUSE B ILL NO. 142 CRIME OF ESCATPE
"An A ct relating to the crim e of escape and the definition ol o fficial deten tion for the purposes of the crim in a
code and provisions governing prison facilities and prisoners."

R ECOMMENDATIO NS : [ ] the sam e title

be replaced w ith L 1 a new dtle

[ 1 have attached am endm ents(s)

[X] do pass

[ 1 do not pass

[ 1 no recom m endations
[ 1 individual recom m endations
[ 1 additional referral to th e Com m ittee
A DO PTS: letter o f Intent
AT TACHES N E W FISCAL NOTE-C(s): A PPROVES PREVIOUS
[ ] fiscal im p act [ ] fiscal note (s)
3 /zs -/~
[ 1 zero fiscal note [*)] zero fiscal note(s) Zlas—/<",

OTHER RECOMMENDATIONS
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H O U S E B I L L N O . 142

IN T HE LEGISLATURE OF THE STATE OF A LA S KA

S EV EN TEENTH LEG ISLATUWRTE - FIRST S ES S 10 N

BY THE HOUSE JUDICIARY COMMITTEE

Introduced: 2/19/91
Referred: Judiciary, Finance

A B 1L L
F o R A N AcC T EN TITLETD
" A n Act relating to the crim e of escape and the definition o f ‘o fficial deten tion for the
purposes of the crim inal code and provisions governing prison facilities and prisoners."
B E T EN ACTED B Y T H E LEG IS LATURE o F T H E S TATE o F A LA S KA
* Section 1. PURGPO SE. It is the purpose of this Act to reverse the effect of the decisions o f the
Alaska Court of Appeals in Jacobson v. State, 786 P.2d 388 (Alaska App. 1990), and Hubbard v. State,
800 P.2d 952 (Alaska App. 1990).
* Sec. 2. AS 11.56.330(a) is am ended to read:
(a) One com m its the crim e of escape in the fourth degree if, without law ful authority,
one >
(1) rem oves oneself from o fficial detention for a m isdem eanor: or
(2) having been placed under actual restraint by a peace officer before arrest,
rem oves oneself from the restraint.
* Sec. 3. AS 11.81.900(b)(34) is am ended to read:
(34) "o fficial detention" m eans custody, arrest, surrender in lieu of arrest, or

11B0242a -1- 11B 142
New Text Underlined [DELETED TEXT BRACKETED]



actual or constructive restraint [C O N FINEM ENT] under an order of a court in a crim inal o

juvenile proceeding, other than an order of conditional bail release;

142 2 HB0142a
New Text Underlined [DELETED TEXT BRACKETED]
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FISCAL NOTE No. +
STATE OF ALASKA < b{ ersion HB 142

1991 LEGISLATIVE SESSION (H) Publish Date: 3/1/91
Revision Date: Department Affected: Public Safety
Title: An Act Relating to the Crime BRU: Alaska State Troopers

of Escape . . . Component: Detachments

Sponsor: House Judiciary
Requestor: House Judiciary

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES : (Thousands of Dollars) (Inflation not Included)
OPERATING FY 92 FY 93 FY 94 Fy 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING —0- -0- -0- —0- -0- —0-
CAPITAL -0- -0- -0- -0- -0- —0-
REVENUE -0- -0- -0- —0- -0- —0-

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0~
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year impact None

ANALYSIS: (Attach a separate page if necessary) N

No distinct fiscal impact upon the AST is expected.

Prepared by: Gavle A. Horetski Phene: 465-4322

Division: Commissioner®s Office Date: 2/25/91

Approved by Commissioner: \_c\j Richard L. Burton
Agency: Department of Public Safety N Date: 2/25/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 COMMITTEE copy Page _J  of



STATE OF ALASKA No. 2

1991 LEGISLATIVE SESSION Bill Version: HB 142
Revision Date: Department Affected: (H) Publish Date:3/ 1/ 91
Title: "An Act relating to the crime BRU: Prosecution

of escape..."” Component: Criminal Justice Litigation
Smnsor: House Judiciary
Requestor: House Judiciary COMPONENT SERIAL NO. 8 9

Bpenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- —0- _o-
PART-TIME
TEMPORARY

Estimate of current year inpect:.
ANALYSIS: (Attach a separate page ¥rnecessary.)

Please see the attached analysis,

Prepared By: Richard 1. Pegues, Director Phone: A65-3672

Divisim: _ AdministrativeOSerrv/ces ~ fDate: Februarv 25. 1991
Approved by Comidsibrer: Charles E. Coler/Attorney Geperal

Agency: Department of Lav Date: February 25. 1991

Distribution (by preparer): Lagislative Finance, Legislative Sponsor, Reguestor, OMB, & Impacted Agency(iies).

eV I COMMITTEE COPY rage Lol =



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. HB 142

This bill reverses the effects of two recent Alaska Court of Appeals *
decisions, in Jacobson v. State and Hubbard v. State, concerning the crime of
escape and the definition of official detention.

First, AS 11.56.330(a) 1is amended to clarify that one commits the
crime of escape in the fourth degree if, without lawful authority, having been
placed under actual restraint by a peace officer before arrest, one removes
oneself form the restraint.

Second, AS 11.81.900(b)(34) is amended to include actual or
constructive restraint under an order of the court within the definition of
official detention.

These amendments will not have a fiscal impact on the Department of
Law because they are consistent with the law as it was interpreted prior to the
recent decisions of the Court of Appeals.

page of
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HB 142 - Crime of Escape
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Thank you in advance for your help in scheduling this bill.

DD:lho

« (907)561-7629

311 "C" STREET. SUITE 450



Walter L. Carpeneti, Judge

VEproier (o

State of Alaska

FIRST JUDICIAL DISTRICT

DIMOND COURTHOUSE. BOX U
JUNEAU.ALASKA

Chambers ol 99811-4100
January 25, 1991

rable Fran Ulmer _

a State Representative
Bo

u

uneau, AK 99811

Re: Draft legislation concerning
escape

Dear RepresenttveTuimer:

Thank you for Xour Ietter of Janpuary 23, 1991, received here
ester ay, concernl e Islation addre55|ng the opinions
the court o aP eals |n the Jacobson and Hubbard cases. You
asked for my opin orconnnenm

||

. First, | Dbelieve that the [opose J islation clearl
d§f|nes as criminal the con $ctp|npque stio ﬁ, and in that r%gard
addresses the conce'rns rarsed by those two cases.

Second, note that the proposed changes would make the

defendant's actions in Jacobson prosecutabl as a m|sdemeanor

Hu% not a felony. (] make t servat on b?c

e endant's conduct ‘in Jacobsoh arguap % elo n|ous aHhouP

of course, the court apPea S I edt er was no violatfon
of the st%tute ) 3 egislative f sion s whether th
conduct should "be a mis e eanor or a fe ony, gud wante to make
sure tha% you were aware A draft provided th at remOV|ng
one glf rom restraint place Z P ace officer g r to a 3t
would be only a mlsdemeanor even it the person had been place
under restraint for a felony.

(907) 463-4741



Honorable Fran Ulmer Page Two January 25, 1991

. OnJanuary Snth | received from you a note reqarding House
Bill No. 21 and Y“gr requests for comments. [/would make the
following general observations:

1. The proposed Iegislation does Trot address_at all the
problem rajsed in th% Ja? bs%n and  Hugbard ?ases., That is, It
gg?gnrtlﬂ)tnghange or clarify 'the aefinition of "official

2. The propo%ed Ieglslatlon basically haf the effect of
creating a fe on;f when _on ch ges\fr,om pfficia detentlon for
mli meanor (or ‘from officinal detention In connection with a
valid warrant), and during the e%capeAakes a p0|IC% vehicle or
an emerngenc¥ edical . micle. That seems, to Te to e a policy
?tCISIO for the |_eﬁIS ature, and | Fo notNbelieve that 1 can
offer too much which would be helpful to that, policy
determination. /

1 hope these comments are helpful to you. Thank you for
offering me the chance to comment.” Please”do not hesitate to
contact” me if you have any other questions.

Sincerely,

Walter L. C*rpeneti



Superior (Souri

.State of Alaska

FIRST JUDICIAL DISTRICT

DIMOND COURTHOUSE. BOX U
JUNEAU. ALASKA

Cnambers of 99811-4100
Walter L. Carpeneti, Jui ge (907) 463-4741

(SSEmher 9y/4768)

Honorable Fran Ulmer
Alaska House of
Represen\}atrves

Juneau, AK 99811
Dear Fran:

Enclosed please find copies of the two cases which |
mentioned to you during your visit yesterday.

Simp lgepmhat cannot believe that the legislature would not

Bave Inten the conduct of the defe dants IH these cases
e Proserﬁr le as escape* Mr Jacobson was a ended. by a
nollce |c?r under e tr%mey susP %rous clre stances in"a
darkene bur ding after t ficer had received a rﬁ ort ff
burg 8ro ress e ran from the officer when rea rzed
Pn rk ene stairwa hat he was speakrr}] Bo an officer of the
aw an not to a con ederate He was cau% py the officer some
hundred Y or so from thﬁ burldrn% He feidned illness in. an
attem& 0 rea awa whi¢ was mo entarry successful, . until
ckl fic r g{ar rou% % back t% the burldrrw by

0 rc r ewas Pace in handc ffs, which handcuffs were” run
a un g?st S0 as (o secure Mr. Jacobson to the gost. The
offl cer left hrm under %guar of an armed officer. By
frickin frcer and by BF ing one hand thr%ugh the
handcu , %aco son was able to” escape from the police. He
was again caug his time about 20 minutes later.

The narrow question in Jacobson was whether the defendant
Yv Fnder o(ffrc?al dﬂe ntion for a felony" when he flea. The
egislature defined officia eenronorncuecusto ,

t d I dt t t lude " d



Honorable Fran Ulmer Page Two ( ated ?2/%?88)

surrender in liey of arrest, or confrnement under an
f a_court.” | think |t 1S Iear t t Mr. Jacobson was in

¥. The court %f appeals he a\ e was not, Its reasons
| out on % The are Who y unpersyasive to me

,C Ir(tirnma %etﬁ%?etﬁe g OIrlzeaJE)hﬂtlﬂU l]eg Inll't 8 stances
e

he |
ch are |xe time, rt pes 0
n% t the Fe/g

o~

$1a ernteSlm (effectively Vrer
tergge }E Ln p0¥d tinctions fo

The ubbard case is even more baffling. .  There, the . |
endant, in a c?urtroom was ordered by a hud to remain in

cour‘room while a bdarl earing was Fet 0 he defe Fant had

lously heen arreste i)ut on release, ‘1 legedly

ate he conditions re ease, and wasre a |n

e e genolant Wassubsequentl In court ﬁard
bar he remanded rc I ake t t
ould e remanded heag hedul%

ir %y the

T

éo cus 0d ¥

udge requeste endant to take as
e Instead left thecourtroom lgnoringa
to remain.

éiefense of the court of apPeaIs | believe that it is
co ncerne about oIrc Implications of contrary decisions
these cases. 0hso court says as much at the top of tt

lght-han column on age With .due respect to the r
I!ro%ever, | believe It pé’ for the Iegrsra urepto wer 3

e those policy decisions, andf_ e coust tu
tos% decrsFoHs ye(reort of a constrtutronaf oia tion, w(rr ﬁ

NS argue



Honorable Fran Ulmer Page Three (%?E?gntbee({ ?2/&?88)

s helpful to you. I would he happy

<
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-
—_—
==

o didon 08N

Sincerely,

Walter L. Carpdenneti
Enclosures



|. f]\ fo3 M v T WALTER J. HICKEL, GOVERNOR
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REPLY TO:
DEPARTMENT OF LAW CRIMINAL DIVISION CENTRAL OFFICE
P.0. BOX KC
JUNEAU. ALASKA 99811-0310
CRIMINAL DIVISION PHONE: (907) 465-3428

O3 OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
1031 WEST 4TH AVENUE. SUITE 318
ANCHORAGE . ALASKA 99501-5003
January 18, 1991  prone: (aon) 270-7424

The Honorable Fran Ulmer
Aqas a State Representative

P.0
Juneau A\{aska 99811
Dear Representatrve Ulmer:

our Iegrslatrve S stant F r{ra ret Pu?
asked th tweé)rov ssrst nce in draftin %
crime of esc In rticular, she |cate t ou are
mteBeste In ep nd t th court of é)gn pr
Jacopson V. S&a 13 d 3 Aa aA 1 0 H ard v
State, P.2d AIas a A p 199 ( 09

In Jacohson, the defendan escaped the scene of a crime
after having been handcuffed by a oIrce officer, but before be mg
arrest d on"a specific charge.” . The court of appeas reversed tn
efendant’s subsequent conViction for escaobe holding that  the
crime of escaPe as set out in AS 11 cannot be committed
unless and until the defendant has been arrested on an identified
charge. 786 P.2d at 393.

_ In Hubbard the d ant was in court on a bhail hearrn%,
having b HreY]rouM( gle theft charge. The sga ror
C?Prt 0 re efendant re a ded %o ustod th before an
officer could p ¥ |caIILY res ra | n tpe deden ant, the Tegdant fleg
the courthr om. hﬁ court of appeals held that tne defendant coul
not he ¢ argned with the crrme of escape under these circumstances
because he had not "heen B g/sreallyr glaced under arrest" at the
time he fleq. OB' No. 1092 4t 7 he court noted "no indicatjon
of any leglislative intent to adopt a doctrine of rconstructive
restraint.1" Id.

, Attached, lease find a draft bill . containin WO
sections. Section 1Pa ends AS 1} 56.330 by adding. a ubs cttoH
that mafkes It the misdemeanor o \‘ensg of “escape “in the our[)
degre . T0r a person who has bee Pae unde eictual res rar.nt
fm officer to temove himself %r erself fro a restratrn" \n# hou
awfu_a”thorrt%/. Section 2 amends the definition of "officia
detentrog to include "actual or co,nstchtrve restraint underér
court order. These tworbrovrsrons_ will close the loopholes create
by“Hubbard and Jacobson by provi criminal sanctions, first,



The Honorable Fran Ulmer January 18, 1991
Page 2

erson flees after having Peen handcuffed or otherwise

.2
Eﬂmleceanl?g alrregsetéalned by a eace officer, even |!1£n i?egeprggsno Ieheag

a crim second,
he courtroom” after having beey or(?ered |ento custody by a judge.

If you hav? uestlons, or if | have mlsmterﬂ]reted
¥our request,” I would E pp% discuss the matter with you

urther." Also, we would ver late the opportunity “to
review any work draft o theyblﬁ| preBareg by legal Egrvwesy
Very truly yours,

CHARLES E, COLE
ATTORNEY GENERAL

(

arg otr(g
Assw tan fttprney General

MOK:me-009



1/15/91

DRAFT ESCAPE

For an Act entitled: "An Act relating to the crime of escape."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.330 is amended to read:

S 11.56.330, ESCAPE IN TH RTH DEGR One
fo Pﬂtsecth crime of escape E|n the FourH] degreeEl ?thou
awtul authority, one

_ flg removes oneself from official detention for a
misdeméanor; or

. (2) having been Placed under actual restralnig b}/
officer prlor to rest, one removes oneself from

restrain

(b) Escape in the fourth degree is a class A misdemeanor,.
* Sec. 2. AS 11.81.900(b)(34) is amended to read:

(34) "official _detention” meanfcustody, arrest,
surrender lieu of arrest, oractua constructive
restraint r[CONFINEMENT under an order of a court in a
criminal (i AUVGHH roceeding, ohr than an order of
conditronal bail release;
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