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ANNEXATION TIMELINE

Hoonah requests the LBC to conduct a
feasibility study for a Chatham Borough

CPJ Assembly passes a resolution authorizing
submission of annexation petition

DCRA receives petition

LBC.decides to suspend all annexation petitions
pending completion of the Model Borough
Boundary study,

DCRA notifies CBJ that petition 1is in
compliance with laws and regulations

Notice published

First draft of CBJ report released by DCRA
DCRA met with CBJ Assembly

Deadline for comments on draft

DCRA releases final report and recommendation
(recommends expansion from 140 sqg. miles
requested to 3,000 sg. miles to include Hobart
Bay, Glass Peninsula and other apeas of
Admiralty Island)

CBJ withdraws application for annexation

LBC holds public hearing

LBC approves application; asks CBJ to rescind
action of withdrawing petition

CBJ Assembly reinstates petition conditioned on
deferred effective date of January 1, 1994

LBC rejects deferred annexation request

Greens Creek attorney requests reconsideration;
CBJ Assembly adopts resolution agreeing to
immediate annexation if LBC rejects Greens
Creek reconsideration request

LBC approves CBJ resolution, recommends
petition approval of immediate annexation

Greens Creek files for reconsideration again



Nov 8, 1990 CBJ files response to reconsideration, stating
it is appropriate and 1994 effective date
should be considered

NOV 10, 1990 LBC votes to reconsider denial of deferred
effective date

Dec 13, 1990 Notice of proposal to defer annexation
is published

March 15, 1991 DCRA issued draft report and recommendation on
deferred effective date

June 4, 1991 DCRA issues final report and recommendation

June 29, 1991 LBC holds public hearing on the deferred
effective date

LBC approves deferred effective date
application withdrawal
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EXECUTIVE SUMMARY

In June of 198r, the City and Borough of Juneau (CBJ) filed a
petition to annex the Greens Creek Mine and surrounding
territory. In August of 1990, the petition was amended to
propose a deferral of the annexation until January 1, 1994.

The requested deferral was intended to prov de the mine with
temporary relief from CBJ sales taxes and property taxes.
Deferring municipal land use regulation offered the prospect of
additional savings for the mir.e. CBJ officials supported the
deferral 1in order to “secure the long-term future of the mine".

In October of 1990, the Local Boundary Commission (LBC)
approved the annexation, but denied the request to defer 1its
effective date. The following month, the LBC agreed to
reconsider the deferral of the effective date.

The Department of Community and Regional Affairs (DCRA), acting
as staff to the LBC, has examined the proposed deferral. Based
upon this analysis, DCRA concludes that there 1is a legitimate
need for the immediate annexation of the territory in
question. This conclusion 1is based upon the following points:

< The LBC has formally concluded that the Greens Creek Mine
is presently in need of municipal services.

< Standards for borough an iexation contemplate the 1iImmediate
extension of services to newly annexed areas.

< The taxes and regulatory burden placed upon the Greens
Creek Mine are not unreasonable when viewed 1in the context
of the size of the mine, 1its 1impact upon Juneau and the
taxing and regulatory practices of the CBJ.

< If the annexation 1is deferred to provide financial relief
to the Greens Creek Mine, others are likely to seek similar

treatment. Such actions are counter to the Constitutional
provisions requiring boroughs to "embrace an area and
population with common 1interests to the maximum degree
possible™.

< The deferral would have adverse financial impacts on the
State.

< The deferral is contrary to the State®s goal of diminishing
reliance on the State to support local services.

DCRA notes that delays in the annexation proceedings have

already resulted in substantial tax savings to the mine. The
annexation might have been effected as early as March, 1990;
the earliest it can now be implemented 1is March, 1992. Those

delays have resulted 1in projected tax savings to the mine
amounting to $972,000.



DCRA does not dispute the critical public benefit associated
with ensuring the viability of the mine. However, to the
extent that deferral of taxes may be necessary to accomplish
that end, DCRA stresses that the cBJ enjoys independent
authority to grant full relief from municipal sales and
property taxes to the mine following annexation.

Therefore, DCRA recommends that the LBC deny the proposed
deferral of the annexation.



SECTION I - BACKGROUND

A. Petition for Annexation.

On May 25, 1989, the Assembly of the City and Borough of Juneau
(CBJ) adopted a vresolution authorizing a petition for the
annexation of approximately 140 square miles. The area
included the Greens Creek Mine on Admiralty 1Island.

The CBJ"s annexation petition was filed on June 1, 1989. Six
days Jlater, the Local Boundary Commission (LBC) announced that
it would postpone consideration of all pending proposals for
borough annexation and incorporation. This action was taken to
allow the LBC the opportunity to develop a boundary guideline
map which 1identifies "model®™ boundaries for existing and future
boroughs throughout Alaska.

Following a review of the petition, the Department of Community
and Regional Affairs (DCRA) notified CBJ officials on July 7,
1989 that the form and content of the petition were in
substantial compliance with applicable laws. Public notice of
the filing of the petition was subsequently provided.

On April 12, 1990 DCRA (in its role as staff to the LBC) issued
its draft report and recommendation concerning the proposed
annexation and ideal boundaries of the CBJ. Public comments on
the report were accepted over a period of more than five weeks.

On June 22, 1990, DCRA released its final report and
recommendation on the proposed annexation and model boundaries
for the CBJ. DCRA recommended in 1its final report that the

annexation be approved on the condition that the area to be
annexed be expanded to encompass all of the territory within

the CBJ"s 1ideal boundaries. The <1ideal boundaries 1identified by
DCRA extended to Hobart Bay on the mainland and included the
Glass Peninsula and other areas on Admiralty Island. DCRA

recommended that the annexation be expanded “rom 140 square
miles to more than 3,000 square miles.

The LBC scheduled a hearing on the annexation petition and CBJ
model boundaries for July 13, 1990 in Juneau. Arrangements
were made to allow residents of the <communities of Angoon,
Hoonah, Kake and Petersburg to participate 1in the hearing via
teleconference. Notice of the hearing was provided as required

by law.
B. Withdrawal of Petition.

Approximately 6 hours prior to the scheduled start of the LBC"s
hearing, the Assembly of the CBJ adopted a motion to withdraw

its annexation petition. Notwithstanding that action, the LBC
proceeded with the hearing. The LBC did so on the basis that:
1) extensive notice of the hearing had already been given; 2)
it was likely that residents in Juneau and surrounding



communities wished to testify before the LBC on the boundary
issues; 3) the CBJ Assembly may have acted hastily in its
attempt to withdraw the petition dueto a concern that the
recommendation of DCRA for the expansion of the territory
proposed for annexation would be given "rubber stamp"™ approval
by the LBC; and 4) there 1is no mechanism set out 1in statute or
regulation by which apetitioner may withdraw a petition
submitted to the LBC.

C. LBC Approval of Petition.

On July 14, 1990, the LBC adopted a motion to approve the
annexation of the 140 square mile area requested in the CBJ
petition. Approval was granted on the condition that the CBJ
Assembly rescind its withdrawal of the petition.

On August 20, 1990, the CBJAssembly adopted a resolution
reinstating the annexation petition. However, the action was
subject to the condition that the LBC defer the effective date
of the annexation to January 1, 1994.

On September 6, 1990,the LBC rejected the request to defer the
annexation. The LBC set September 22, 1990 as a deadline for
concurrence by the CBJ Assembly for the Commission to proceed
without delay on the annexation.

On September 17, James F. Clark, Attorney for the Kennecott
Greens Creek Mining Company (KGCMC), notified the LBC that
reconsideration of the LBC"s decision would be requested.
Later that same day, the CBJ Assembly adoptedResolution No.

1469 agreeing to annexation without delay on the condition that
the LBC deny the anticipated request for reconsideration by

KGCMC.

On September 22, 1990, the LBC adopted a motion stating that
the action taken by the CBJ Assembly through Resolution No.
1469 satisfied the terms stipulated by the LBC on September 6.
Thus, the petition was considered approved and annexation was

to proceed without delay.

The LBC adopted a written statement of decision concerning the
annexation on October 8, 1990. A copy of that statement was
provided to CBJ officials, KGCMC officials and other 1interested

parties.
D. Reconsideration.

On October 29, 1990, KGCMC filed a timely request for
reconsideration of the LBC"s decision. The request for
reconsideration raised the following allegations:

1. Once the petition had been "withdrawn"™ by the CBJ, the LBC
had no authority to approve 1it.



2. After the CBJ "reinstated"” its pecition, the matter should
have Dbeen treated as a new petition, beginning with new
notice of the filing of the petition.

3. The LBC did not seriously consider the CBJ"s request to
defer the effective date of the annexation.

4. The LBC"s decision on the proposed deferral was made
without substantive discussion, the conclusions presented
in its statement of decision were not supported by the
record.

5. The LBC was arbitrary in that it approved the petition
based upon the action of the CBJ Assembly on September 17,
1990 (which did not ©provide for an immediate effective
date, given the pending reconsideration) but denied the
proposed deferral without debate.

6. The LBC"s decision to approve the CBJ petition 1is arbitrary
in light of its denial of a similar annexation petition

from the Fairbanks North Star Borough.

On November 8, 1990, the CBJ filed a response to the request
for reconsideration. The response stated that "the city and
borough believes that reconsideration of the reinstated amended
petition with the 1994 effective date proposal as set forth in
CBJ Resolution No 1462 (Substitute) is appropriate.” The

following three reasons were cited as the basis for the CBJ X

potion.

1. The CBJ Assembly action of September 17, 1990 was not
intended to preclude reconsideration.

2. Neither the statutes nor LBC regulations provide procedures
for withdrawal or amendment of petitions.

3. Reconsideration would result in a full hearing on the CBJ's
reinstated amended petition.

On November 10, the LBC voted to reconsider 1its earlier denial

of the proposed deferral of the annexation. The LBC Tlimited
reconsideration to the effective date of the annexation. That
is, approval of the annexation itself would not be

reconsidered.

On December 13, 1990, the CBJ filed a brief urging the LBC to
approve the proposal to defer the annexation. Copies of the
brief were served by the CBJ on 62 interested parties. Copies
were also provided to the LBC.

Notice of the proposal to defer the annexation was served on 62
parties by the CBJ on December 13. As the notice contained an
typographical error 1in the deadline for comments (February 1
instead of February 11) a corrected notice was served on the
same 62 parties on December 17, 1990. The notice was also
published 1in the Juneau Empire on December 21, 28 and January

4. 1991.
5.



On February 8, 1991, KGCMC filed an answering brief 1in support
of the deferral. The Mayor of the City of Kake was the only
party to offer written comments on the matter by the February

11, 1991 deadline.

On March 15, 1991, DCRA issued its draft report and
recommendation concerning the pending vreconsideration of the
proposed deferral. Individuals were given until April 15, 1991
to comment on the draft. Comments were submitted by the CBJ
and KGCMC (copy of each included in Appendix).

The LBC is scheduled to meet in Juneau to address

reconsideration on June 29 1in the CBJ Assembly Chambers. The
meeting will ~convene at 11:00 a.m. with a hearing on an
unrelated matter (proposed changes to LBC regulations) . The

LBC will take up the reconsideration following the hearing on
the proposed modification of its vregulations, but not before

1:00 p.m.

The following is the analysis of the proposed deferral,
including consideration of the briefs of the CBJ and KGCMC, as
well as the written comments of the City of Kake and the
comments from the CBJ and KGCMC on DCRA"s March 15, 1991 draft

report.

SECTION Il - ANALYSIS

A. CBJ ARGUMENTS

As noted earlier, the CBJ filed a brief supporting the proposed
deferral on December 13, 1990. The brief makes three principal
points to support 1its contention that ™"approval of the January
1, 1994 deferred effective date would be iIn the best interests
of the CBJ, the territory to be annexed and the State of
Alaska". Each of the points vraised 1in the CBJ brief are
identified and examined below.

1. Authority to Defer Effective Date.

The CBJ notes correctly that the Office of the Attorney General
has previously advised the LBC that it may delay the effective

date of a boundary change. The CBJ goes on to draw an analogy
between the proposed deferral of the Greens Creek Mine
annexation and atwo year deferral granted bythe LBC for an

annexation to the City of Haines.

In 1983, the LBC approved a proposalinitiated by the City of
Haines to expand its boundaries by approximately 3.5 square
miles. The area in question had a relatively substantial
resident population. Most of the adult population in the area
opposed the annexation.

At the same time, officials of the City of Haines and the
Haines Borough began exploring the option of unifying the two
governments. The LBC viewed unification (a matter which 1is not



subject to consideration by the LBC) as preferable to
annexation for the following reasons:

< A unified government 1is inherently more efficient.

< A home rule gc"/ernment would permit greater flexibility and

local control over service delivery boundaries (i.e.
service areas established by local control under the
charter VS. city boundaries established through State

control).

< Unification would eliminate the only 3rdclass borough in
the state. At that time, 3rd class boroughs were viewed by
the State as an "outmoded"™ form of government, given their
limited areawide powers. In fact, in 1985, the legislature

adopted a law prohibiting the formation of additional 3rd
class boroughs.

The LBC stipulated in its recommendation to the 1984
legislature that 1if the City of Haines and the Haines Borough
were not unified by March, 1986, the annexation would then be
implemented. The LBC believed that the leverage offered by the
prospect of annexation would promote serious consideration of
the wunification proposal. As it turned out, the legislature
rejected the LBC % recommendationconcerning the Haines

annexation in 1984, and a vote on unification was never held.

At the time, the action of the LBC was characterized by
Assistant Attorney General James Baldwin as:

a reasoned choice between the competing
objectives of encouraging cooperation between the city
and borough, and those of settling boundary questions
promptly to facilitate planning and assure
responsiveness tocurrent conditions.

CBJ officials suggest that the issuepresently before the LBC
is analogous. That 1is, they claim that the proposed deferral
presents "a reasoned choice betweencompeting objectives™ of
the desire to ensure Jlong-termstability of the mine and the

need, eventually, to tax the mine.

However, the deferral in the Haines <case <clearly promoted a
number of valid and important public purposes directly related
to the constitutional goal of strengthening and extending local
government. DCRA does not consider the Greens Creek Mine
circumstances to be analogous, as 1is discussed 1in the following

section.
2. CBJ Argues Deferral Serves Public Purposes..

The CBJ claims that the proposed deferral provides the "CBJ,
Greens Creek and the state with <certainty and predictability
with regard to the future of the mine as a part of the CBJ
without putting at risk the vital Jlong-term role that the mine
will play in the CBJ ™ economy."

-7-



The State strongly endorses the goai or promoting

predictability with respect to borough boundaries. To this
end, the LBC and DCRA began the "model borough boundaries™
project in 1983, as noted earlier. That effort 1is designed

specifically to promote predictability of boundaries for all
existing and potential boroughs.

Further, the State strongly supports steps which promote
healthy and diversified local economies. However, in order to
reasonably demonstrate that the deferral would serve a valid
public purpose, it would be necessary to show that the levy of
local sales and property taxes on the mine and the 1imposition
of land use regulation prior to January 1, 1994 will jeopardize
the financial viability of the mine.

Media accounts offer conflicting views on the profitability of
the mine. An article appearing in several newspapers,
including the Anchorage Times on February 25, 1991, (see
Appendix) indicates that although the price of silver 1is 1in a
slump, the Greens Creek operation appears to be profitable.
However, a month Jlater, the Juneau Empire reported on April 5,
1991 that 1low silver prices have forced cutbacks at the mine

(see Appendix).

KGCMC"s response to DCRA"s March 15, 1991, draft report offers
additional comments concerning the profitability of the mine.
These include an affidavit from Cliff Davis, Manager of the
mine, 1indicating that the mine "is not currently profitable and
will not be profitable under current circumstances . . . it 1is
unlikely that the mine will be profitable in 1991 or 1992."

CBJ officials have indicated that sales taxes would be levied
upon sales to the mine immediately following annexation.
However, the CBJ would not begin to levy property taxes on the

mine until January 1 of the vyear following annexation. The
earliest that annexation can occur at this point 1is mid-March
of 1992.

The CBJ has estimated that the mine would pay $150,0b0 annually
in sales taxes ($12,500 monthly) and $336,000 annually in
property taxes. Thus, deferral of the annexation until January
of 1994 would save the mine an estimated $268,750 in sales
taxes (21.5 X $12,500) and $336,000 1in property taxes, for a
total of $604,750.

Additionally, KGCMC officials are contemplating expanding the

mine"s operations in order to improve operating efficiencies.
This expansion would reportedly have to comply with Jland use
regulations of the CBJ. KGCMC officials suggest that these
permit requirements could be onerous, noting that “several
hundred thousand dollars™ have been spent by the Echo Bay
mining operation to process its permit application under "the
CBJ 1large mine development permit requirement” (letter from Jim

Clark 5/22/91).



The projected savings in taxes ana costs associated with
compliance of 1local 1land use regulations clearly constitute a
significant sum of money. However, that savings must Dbe
considered in the context of the scope of the mine, 1its 1impacts
upon the community, and the burden that other property owners
bear with respect to municipal land use regulations and taxes.

DCRA agrees that there is public 1interest 1in ensuring the
long-term viability of the mine. However, it has never been
clearly demonstrated that tax relief 1is necessary to accomplish

this end.1

If tax relief is not necessary to ensure the <continued
operation of the mine, granting the deferral or other tax
relief 1is counter to the public interest. Any tax relief for
the mine results 1in higher taxes for others 1in Juneau. The
projected $604,750 in tax relief from March 1992 +to January
1994 is the equivalent of more than a one-half mill property
tax levy (based wupon 1990 assessed values). On a $100,000
home, that would amount to $50.36 1in additional taxes.

To the extent that tax relief may be necessary to ensure the
continued viability of the mine, DCRA stresses that the CBJ has
totally independent authority to defer the projected $604,750
in municipal taxes which would be levied on the mine prior to
January of 1994.

3. CBJ Believes Pefer.ral is. Pest Option

The CBJ brief indicates that Jlocal officials examined two
alternative methods of providing tax relief to the Greens Creek
Mine. These were: (1) adopting the optional ©property tax
exemption authorized for "economic development property™ under
AS 29.45.050(m) as well as exemptions from sales taxes; and (2)
reducing the areawide property tax rate.

The first alternative was rejected by Jlocal officials because
it was considered not to be 1in the best interests of the CBJ.
This was based upon the following conclusions by CBJ officials:

< It would be difficult to structure sales and property tax
exemptions to apply only to the annexed territory and not
property already within the CBJ boundaries.

< If the exemptions were applied to similar developments
already within the CBJ boundaries, it would lose
potentially significant tax revenues.

1 KGCMC officials have 1invited DCRA and the CBJ to "review
the joint venture®s economics on a confidential basis™ in order
to determine the need for the deferral. While the 1invitation
is appreciated, DCRA lacks the resources to properly determine
whether the deferral is clearly necessary to ensure the

long-term viability of the mine.

-9-



< It may be politically difficult to repeal the exemptions
once enacted.

< IT the property tax exemption were granted, the value of
the mine would still be 1included in calculations under the
education foundation formula which would reduce State aid

to the CBJ.

The second option was dismissed by CBJ officials because the
CBJ areawide property tax mill rate iIs currently at 5.42
mills. Since State law requires the equivalent of a 4 nmill
property tax contribution in support of schools, the CBJ brief
notes that "an areawide mill rate of less than four mills would
mean a net loss to the CBJ".

DCRA acknowledges that if trx relief 1is granted to the mine,
deferral of the annexation is the most desirable approach from
the standpoint of CBJ officials. IT the CBJ granted exemptions
from sales and property taxes to the Greens Creek Mine, other
developers might be expected to seek equal treatment.

Tax relief to certain other prospective developments would
indeed be costly tothe CBJ. For example, the CBJ is projected
to levy a property tax of 11.41 mills on the proposed AJ Mine
development (compared to 5.42 mills on the Greens Creek Mine).
At their peak, property tax revenues from the AJ mine are
projected to be in excess of $2.8 million annually (compared to
$336,000 for the Greens Creek Mine). Anticipated sales taxes
from the AJ Mine are projected to be as high as $247,970
annual. 7 (compared to $150,000 for the Greens Creek Mine).
(Source: Socioeconomic Impact Assessment; Alaska-Juneau Mine -

draft, January, 1991).

In addition, since much of the AJ Mine 1is located on property
owned by the CBJ, projections call for leasehold payments to
the CBJ amounting to $100,000 annually and royalty payments in
excess of $37 million over a 13 year period.

Further, by deferring the annexation, the State of Alaska bears
an estimated additional $248,000 in payments to the CBJ under

the education foundation formula. That figure z.sn't
particularly significant 1in the context of the State®s total
budget. However, it should be vrecognized that the State will

pay an estimated $28,921,900 to the CBJ under major financial
aid programs (education funding, State Revenue Sharing and
Municipal Assistance) 1in the current fiscal year. This amounts
to the equivalent of 24.09 mills 1in property taxes (source:
Craig Duncan, CBJ Treasurer — 3/14/91).

Given 1its declining revenues, the State must encourage local
governments to assume greater responsibilities for the
provision of local services, wherever sufficient financial

resources exist.

DCRA considers the deferral of the annexation as conflicting
with the goal of encouraging greater local support 1in the

-10 -



provision of services. Further, deferral will have adverse
financial impacts wupon the State of Alaska. Perhaps most
importantly, DCRA 1is concerned that deferring the annexation
will set a poor precedent.

In DCRA"s view, deferring the annexation to grant relief from
municipal taxes and regulation runs the risk of promoting
similar proposals elsewhere. In addition to annexations, these
may 1include proposals for deferred incorporations or even for
"temporary detachments™.

Compliance with the Constitutional vrequirement to “divide the
entire state into boroughs which embrace an area and population
with common 1interests to the maximum degree possible® (Article
X, Section 3) has gone wunfulfilled for 33 years. In large
measure, it has gone unfulfilled because residents and other
property owners seek to avoid Jlocal government taxation and
regulation. This 1is evident from the fact that approximately
95% of borough residents in Alaska live 1in boroughs which were
formed only under a mandate from the State legislature.

Given these considerations, DCRA does not feel that deferral is
the appropriate method for granting tax relief to the mine.

B. KGCMC"S ARGUMENTS

The KGCMC submitted an answering brief on February 8, 1991,
supporting the proposed deferral of the annexation. The major

points raised in the brief were:
1. The LBC has authority to grant the deferral.

2. It is good public policy to meet the needs of a local
community in an annexation as expressed by the affected

local government.
3. The LBC"s decision should reflect the community®"s judgment.

4. The mine meets the standards for annexation to the CBJ and
should not be included within another existing or

prospective borough, therefore, the deferral is not
inappropriately "locking up"™ parts of the the unorganized
borough.

The first issue has been dealt with under the discussion of the
CBJ brief. Again, DCRA does not dispute the authority of the
LBC to grant the deferral.

With respect to points 2 and 3, DCRA carefully considers public
policy 1implications and the sentiments of Jlocal officials in
developing 1its recommendations to the LBC. However, the LBC
has a duty to consider the interests of the state as a whole,
not just the sentiments of locally elected officials.

The LBC was created under Alaska ™ Constitution for the very



purpose of removing municipal boundary determinations from
parochial political influence. This position is clearly
reflected in the 1962 Alaska Supreme Court case, Fai rview
Public Utility District Number One v -~ .Cii.-fcy ..QE Anchoxacie, 368
P.2d 540. The Court noted:

An examination of the relevant minutes of [the 31
meetings held by the Committee on Local Government at
the Constitutional Convention] shows clearly the
concept that was in mind when the local boundary
commission section [of the Constitution] was being

considered: that local political decisions do not
usually create proper boundaries and that boundaries
should be established at the state level. The
advantage of the method proposed, 1in the words of the
committee - "lies in placing the process at a level
where areawide or statewide needs can be taken into
account. By placing authority 1in this third-party,

arguments for and against boundary change <can be
analyzed objectively™.

Thus, while it 1is important for the LBC to consider the wishes
of 1local officials, the Constitution requires consideration of
broader viewpoints as well.

With respect to KGCMC"s fourth 1issue, DCRA agrees that the LBC
has already concluded that the mine is most appropriately

included within the <corporate boundaries of the CBJ. While
municipal boundaries are always subject to change in order to
accommodate evolving economic, social and political

developments, DCRA is unaware of currant circumstances that
would suggest the mine should be included within another
borough. However, at least one legislator and a number of
local officials 1in the Chatham Region do not agree with the
LBC ® approval of the annexation.

As noted earlier, only one letter was vreceived during the
public comments period concerning this matter. On December 19,
1990, Lonnie Anderson, Mayor of the City of Kake wrote:

. [the City of Kake] also agrees with the request
to delay annexation to January 1, 1994. This delay
will give many concerned villages and small cities the
chance to review their status and get their act
together.

Mayor Anderson®s comments seem to reflect the hope that the
annexation will be denied by the legislature and that Chatham
Region communities will be in a position to organize a borough
encompassing the Greens Creek Mine.

Since the proposed annexation vremains subject to legislative
review under the terms of Article X. Section 12 of the State
Constitution, one cannot conclude that the mine will
necessarily end up within the boundaries of the CBJ.



REASONS _.FQR_JKMEDIATE_AMME?CATIQM

DCRA believes that immediate annexation of the territory is
warranted for the following reasons.

1. Territory Currently Needs CBJ Services.

The LBC concluded in its written statement of decision
concerning the CBJ annexation adopted October 8, 1990, that:

The area 1is in need of municipal services which the
CBJ can provide more efficiently than another
municipality or the State. Thus, the standard set out
in 19 AAC 10.190(a)(3) 1is satisfied. This conclusion
is based upon the following findings.

While the area has no permanent residents, it is a
major industrial site in close proximity to Juneau.
More than 200 individuals reportedly work at tl.e
Greens Creek Mine. All of these individuals are
believed to reside within the boundaries of the CBJ.

The CBJ would provide the following direct services to
the area upon annexation:

0 emergency police services (offered in a Ulimited
capacity and only in emergencies);

search and rescue;

emergency medical services;

planning, zoning and coastalmanagement;

tax assessment and collection; and

building 1inspection.

00000

In addition, services delivered by the CBJ 1in other
locations, but available to the workers 1in the annexed
area include:

<= Juneau public school systen;

< Juneau International airport;

< Juneau hospital;

< Juneau harbor facilities;

< social services;

< cemeteries;

< Jlibraries;

< convention facilities; and

< museums.
Thus, the LBC has concluded that there are presently
unfulfilled needs for municipal services 1in the area proposed
for annexation. KGCMC officials dispute this finding of the
LBC. In their comments of April 15, 1991 (see appendix), Mr.

Clark states:
There 1is not a single service that the CBJ can offer

that Greens Creek '"needs". The mine 1is completely
sulf-sufficient and has its own emergency response

13-



beam for medical problems. With respect to support
services for mine employees, the mine employees pay
for those services through their own taxes.

The Department®s argument goes on to state that KGCMC
has a need for planning and zoning and coastal
management, tax assessment and collection, and
building inspection. These are the very problems
associated with annexation that both the CBJ and KGCMC
are seeking to avoid Dby deferral and thus, the
statement 1is ludicrous on its face.

Mr. Clark seems to suggest that the mine should be viewed 1in an
isolated fashion - totally separate from the community of
Juneau. In DCRA"s view, KGCMC "needs"™ the services of the CBJ
because it requires an educated, healthy, protected workforce
— one which travels to and from work on roads maintained by
the CBJ and uses other facilities and services of the CBJ.

While the Greens Creek Mine may have its own emergency response
team, any injured worker requiring serious medical attention is
likely to receive such at the Juneau hospital. Regardless of
the extent to which the mine endeavors to be self-supporting,
any calamity of the mine site would Ulikely require direct
services from the CBJ (police, EMS, search and rescue).

Arguments that vresidential property and sales taxes pay an
appropriate share of the costs of providing services to local
residents arc unpersuasive. The 1990 taxable value of
residential real property within the boundaries of the CBJ
amounted to only 50.7% of the total taxable property in the CBJ
($609,218,700 of $1,200,903,075 - source: State Assessor).

Thus, the territory proposed for annexation is in need of
services and it is appropriate that all taxable properties
within the CBJ contribute to the financial support of the local
government.

2. Law Contemplates Immediate Annexation

The LBC®"s standards for annexation to boroughs (19 AAC 10.200)
require that:

The commission will not approve an annexation unless
the annexing organized borough demonstrates to the
satisfaction of the commission that it 1is capable of
extending and willing to extend services to the
annexed area 1in accordance with this subsection. It
possible, areawide and. non-areawide borough services
shall be extended to the annexed area immediately.

The LBC formally concluded 1in its October 8, 1990 statement of
decision that "the CBJ is capable of extending and willing to
extend areawide services to the 140 square mile area proposed
for annexation in accordance with 19 AAC 1Q,2HQ.<" DCRA 1is

-14-



unaware of any circumstance which suggests that it 1is not
possible to extend immediate services to the Greens Creek Mine
upon annexation. As such, the LBC"s regulations contemplate
that annexation occur immediately.

Bt CONCERNS OVER DUE PROCESS

Mr. Clark 1indicates 1in his comments of April 15, 1991 that
"KGCMC has previously asserted and continues to assert that the
LBC did not have authority toapprove the application for
annexation after it was withdrawn by the CBJ Assembly on July
13, 1909".

DCRA and the LBC have taken every conceivable measure to ensure
the rights of KGCMC in this matter. The reconsideration
process has followed all of the steps which would be required
of a new petition.

Mr. Clark®scomments of April 15 ~conflict with testimony
provided tothe Commission 1in November (see appendix). The
November testimony states on page 5:

Greens Creek urges the commission to grant 1its request
for reconsideration because the proper measure of due
process has not occurred to date. In order to rectify
the situation, the CBJ petition with the 1994 deferred
effective date should be noticed and the LBC
procedures begun anew. This would give all interested
parties the opportunity to submit testimony on the
issue and allow the commission to make an 1informed
decision. (emphasis added)

The concerns expressed by Mr. Clark 1last November were fully
addressed in the procedures used in the reconsideration DCRA
believes that these procedures are 1in substantial compliance
with all applicable requirements.

SECTION 111 - CONCLUSIONS AND RECOMMENDATION

The CBJ 1initiated its petition for annexation 1in May of 1989.
That annexation, which might have been implemented as early as
March of 1990, was delayed by one year as a result of the model
boundaries project. The annexation was delayed an additional
year as a result of the current reconsideration proceedings.
The earliest that the annexation could now be 1implemented is
March of 1992. The Greens Creek Mine has already gained nearly
one million dollars in tax relief.

The Department does not Dbelieve that further delay 1in the
annexation of the Greens Creek Mine is warranted. This
position is based upon the following:

0 The LBC has formally concluded that the Greens Creek Mine
is presently in need of municipal services.

-15-



< Standards for borough annexation contemplate the 1immediate
extension of services to newly annexed areas.

0 The taxes and regulatory burden placed upon the Greens
Creek Mine are not unreasonable when viewed 1in the context
of the size of the mine, its 1impact wupon Juneau and the
taxing and regulatory practices of the CBJ.

< If the annexation is deferred to provide financial relief
to the Greens Creek Mine, others 1in Alaska are likely to
seek similar treatment. Manipulating regional government
boundaries in such a fashion is counter to the
Constitutional provisions requiring boroughs to "embrace an
area and population with common 1interests to the maximum

degree possible™.

< The deferral would have adverse financial 1impacts on the
State.

< The deferral 1is contrary to the State"s goal of diminishing
reliance on the State to support local services.

DCRA notes that delays in the annexation proceedings have

already resulted 1in substantial tax savings to the mine. The
annexation might have been effected as early as March, 1990;
the earliest it can now be 1implemented 1is March, 1992. Those

delays have resulted in projected tax savings to the mine
amounting to $972,000.

DCRA does not dispute the critical public benefit associated
with ensuring the viability of the mine. However, to the
extent that deferral of taxes may be necessary to accomplish
that end, DCRA stresses that the CBJ enjoys independent
authority to grant full relief from municipal sales and
property taxes to the mine following annexation.

Therefore, DCRA recommends that the LBC deny the proposed
deferral of the annexation.

--16-
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J the boundary question with respect to the Greens Creek Mine
(thereby providing the municipality, the mining company, and the

| 300 CBJ residents who work at the mine with stability and
predictability) without jeopardizing the mine®"s long-term presence
ac an important part of Juneau®s economy.

The deferred effective date proposal 1is consistent with the
reasons why the CBJ filed this annexation petition to begin with.
As expressed in the June 1, 1989, letter from City-Borough Manager
Kevin C. Ritchie accompanying the annexation petition, the CBJ did
not submit the petition for a "quick revenue fix." The CBJ"s goals
were broader: protecting the jobs of a large segment cf Juneau’s
residents and protecting the Mansfield Peninsula, as well as
generating more tax revenue to pay for municipal services used by
Greens Creek and its employees. The CBJ believes that its reasons
for submitting the petition were in the public interest and that
the January 1, 1994, effective date proposal furthers those goals
without compromising or "manipulating”™ the annexation process.

The CBJ also takes exception to DCRA®"s comment that if the
deferral is approved, the CBJ may next seek a "temporary
detachment” of the AJ Mine to allow it to be relieved from
taxation. DCRA Draft Recommendation, p. 11. This 1is clearly a
far-fetched hypothetical and, 1if approved, the deferred effective
date for the Greens Creek annexation would not establish any sort
of precedent for such an action.

DCRA takes the position that the deferral 1is not in the

CBJ"s Comments on
DCRA"s Draft Recommendation
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LOCAL BOUNDARY COMMISSION
IN THE MATTER OF THE ANNEXATION )
OF THE GREENS CREEK MINE AND )
)
)

SURROUNDING TERRITORY TO THE
CITY AND BOROUGH OF JUNEAU

CITY AND BOROUGH OF JUNEAU®"S COMMENTS ON THE
DRAFT RECOMMENDATION ON THE PROPOSAL TO DEFER THE
EFFECTIVE DATE FOR THE ANNEXATION OF THE GREENS CREEK MINE

. Introduction

The Department of Community and Regional Affairs (DCRA),
acting as staff for the Local Boundary Commission (LBC), has
recommended that the LBC deny the City and Borough of Juneau®s
(CBJ) proposal to defer the effective date of the Greens Creek Mine
annexation until January 1, 1994. The CBJ continues to request
that the LBC approve the deferred effective date proposal for the
reasons set forth 1in the CBJ"s bDbrief on this 1issue filed on

December 13, ..990. This memorandum will address the CBJ"s .mments

on the DCRA"s draft recommendation.

1. Comments on DCRA®"s Draft Recommendation

The CBJ disagrees with the characterization of the deferred
effective date proposal as "[m]anipulation of 1local government
boundaries to grant tax relief.” DCRA Draft Recommendation, p. 11.
The CBJ 1is not attempting to "manipulate™ 1its boundaries or the
annexation process. Rather, the deferred effective date proposal

is intended to result in an annexation which will finally settle



state"s "best interests” and that because of the various delays in
the consideration of this petition, the Greens Creek Mine has
already gained a large measure of the tax relief it seeks. DCRA
1 Draft Recommendation at p. 11. First, the fact that the soonest
1the annexation could take effect now is March 1992 does not mean
that the LBC should not grant the requested deferral. Second, DCRA
lwas apparently not so concerned with the education fundiny formula
T issue, or the immediate extension of services issue, or the other
reasons it now finds necessitate its recommendation that the
ldeferred effective date be denied, when it recommended that action
j on the annexation petition be delayed for a full year after itf(
submittal in June 1989 1in order for DCRA to undertake the model
boundary study.
In short, the adverse financial impacts on the state resulting
from the grant of the deferral are negligible, whereas the
mpotential adverse financial impacts on the Greens Creek Mine, and
consequently the CBJ, resulting from the denial of the deferral are
1 substantial. And, while granting municipal tax exemptions may be
1 DCRA"s preferred alternative for addressing the economic concerns
raised by the CBJ and Greens Creek, this 1is simply not a workable
or practical solution for the CBJ. Finally, the CBJ believes that
1 issues of "taxpayer equity"™ are concerns to be addressed by the
local government, not the LBC through a decision on an annexation

" petition. DCRA Draft Recommendation, p. 7.

177/
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I11. Summary

The CBJ urges the LBC to approve the CBJ"s proposal to defer
the effective date of the Greens Creek annexation until January 1,
1994. This proposal represents a cooperative approach between the
affected industry, the municipality and the state, and it would
meet all of the goals and objectives of the annexation without
jeopardizing the long-range growth and diversification cf the CBJ"s
economy through the sound development of the mining industry in the

Juneau area.

Respectfully submitted this 3rd day of April, 1991.

CITY AND BOROUGH OF JUNEAU, ALASKA
PETITIONER

By:
/Barbara J. Blasffit
City-Borough Attorney

CBJ"s Comments on
DCRA"s Draft Recommendation



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

IN THE MATTER OF THE ANNEXATION )
OF THE GREENS CREEK MINE AND )
SURROUNDING TERRITORY TO THE )
CITY AND BOROUGH OF JUNEAU )

AFFIDAVIT OF SERVICE
I, Marian J. Miller, being first duly sworn, hereby depose and

say as follows:

1. I am a legal secretary with the City and Borough of
Juneau
2. On April 3, 1991, copies of City and Borough of Juneau®s

Comments on the Draft Recommendation on the Proposal to Defer the

Effective Date for the Annexation of the Greens Creek Mine were

served by U.S. mail to:

Dan Bockhorst

Grants and LBC Supervisor

State of Alaska

Dept, of Community & Regional Affairs
949 East 36th, Room 405

Anchorage, AK 99508

James F. Clark

Attorney -at Law

Robertson, Monagle, & Eastaugh
240 Main Street, Suite 800
Juneau, AK 99801

DATED at Juneau, Alaska, this

SUBSCRIBED AND SWORN to befoi * -1/ 1991

Notary Public ah and for Alaska
My commission expires:
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STATE OF AT.ASKA
LOCAL BOUNDARY COMMISSION

IN THE MATTER OF THE ANNEXATION
OF THE GREENS CREEK MINE AND

SURROUNDING TERRITORY TO THE CITY
AND BOROUGH OF JUNEAU

KENNECOTT GREENS CREEK MINING COMPANY S5 COMMENTS ON THE
DRAFT RECOMMENDATION ON THE PROPOSAL TO DEFER THE
EFFECTIVE DATE FOR THE ANNEXATION OF THE GREENS CREEK MINE

l. INTRODUCTION
On November 10, 1990, the Local Boundary Commission (LBC)
granted Kennecott Greens Creek Mining Company®s (KGCMC %) request
that the LBC reconsider 1its September 6, 1990 and October 8, 1990
decisions rejecting the City and Borough of Juneau"s (CBJ"s)
August, 1990 request to defer the effective date of the annexation
of the Greens Creek mine until January 1, 1994. The LBC limited
reconsideration to the sole issue of whether or not to defer the
effective date of the CBJ annexation.-"
On December 13, 1990, the CBJ submitted 1its brief 1in
support of the proposed amendment [i.e. the January 1, 1994
deferred effective date] to the Greens Creek Mine annexation
petition (hereinafter "December 13, 1990 brief").
On February 8, 1991, KGCMC filed 1its answering brief
supporting the CBJ position.
On March 15, 1991, the Department of Community and
Regional Affairs submitted its draft recommendation to deny the
1/ KGCMC has previously asserted and continues to assert that
the LBC did not have authority to approve the application for

annexation after it was withdrawn by the CBJ Assembly on July 13,
1989. (See KGCMC®"s October 29, 1990 Request for Reconsideration.)
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proposal co defer the effective date for the annexation for the
Greens Creek Mine (hereinafter department draft).

On April 3, 1991, CBJ commented upon the draft recommen—
dation submitted by the Department. KGCMC completely supports
those consents.

1. ARGUMENT

The procedural background of this matter 1is completely
set forth in the CBJ"s December 13, 1990 orief at pages 1-3.

A. The LBC Has The Authority To Defer The Effective Date.

All parties agree that the LBC has authority to defer the
effective date of the proposed annexation. The Department argues
that the Haines case, in which such deferral authority was
established, 1is not analogous to this decision. Whether it 1is or
is not analogous is really not relevant to this case - the point 1is
that the LBC has such authority. Therefore, the question before
the LBC 1s whether it should be exercised in this case.

B. Analysis Of The Situation

In its December 13, 1990 brief, the CBJ set forth a very
clear set of reasons for requesting deferral. At pages 3-5, thé
CBJ describes how 1in its annexation discussions and negotiations
with KGCMC, the parties resolved all of the issues except for the
economic 1impact which 1immediate annexation would have upon the
Greens Creek Mine and its expansion plans. At pages 6-11, the CBJ
brief recounts the steps which the CBJ has taken to analyze the
annexation timing question. It also describes why the CBJ reached

the conclusion that the 1994 date would at once achieve CBJ"s goal
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of annexing the mine* while protecting its economic viability (CBJ
Brief at page 7). The CBJ brief then points out 1in detail why the
deferred effective date proposal 1is the best method of addressing
the financial alternatives which CBJ found to exist 1in this case
(CBJ Brief at pages 8-11).

As a matter of LBC policy, this carefully thought through
process should be followed unless there 1is an overriding State
interest involved. While not intending to have this effect on the
reader, the Department®"s failure to provide record support for the
points made in its draft provides compelling evidence that tuere is
no overriding State (or even LBC) interest 1in denying the CBJ
request. Accordingly, the CBJ request should be granted.

C. Was The CBJ Correct 1In Basing Its Action On The
Concern That The Mine Would Be Adversely Affected?

The CBJ staff negotiated with and worked with the KGCMC
officials to determine the facts, and then set them Tforth on the
public record at hearings held on the matter by the CBJ Assembly.
On the other hand, Department staff has never talked with KGCMC or
asked KGCMC for 1information about the economic situation at the
mine, the economic reasons why deferral was requested, the plans
for expansion or anything else.

Nevertheless, the Department draft takes issue with the
CBJ"s determination that the deferred effective date 1is necessary
to avoid economic hardship to the mine. The Department®"s sole
support for this assertion (which seeks to contradict the CBJ"s
analysis described above) is a February 25, 1991 Anchorage Times

article and undocumented "reports" that "the Greens Creek Mine has
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strong financial backers and is believed by some to be "nicely”™ In
the black 1ink." {Department Draft at page 6)

The use of a newspaper article and uncited, undocumented
"reports"” is insufficient as a matter of administrative law to
support the Department®s assertion that Greens Creek 1is "nicely 1in
the black ink." We leave it to the LBC to decide whether, as a
matter of administrative law, it is willing to substitute a
newspaper article and "reports"” for specific, local government
findings.

In fact, as described 1in paragraph 5 of the attached
affidavit of Cliff Davis, the Manager of the Greens Creek Mine, the
world prices for lead, zinc and silver have dropped so low that it
is unlikely that the mine will be profitable in 1991 or 1992.
Furthermore, it may be that the mine must be expanded to an optimum
level before it can become profitable. (Davis Affidavit at V 3).
KGCMC is considering such expansion. Until that time, the
employees of KGCMC have taken an across the board pay cut of
approximately 10% (Davis Affidavit at 1 5). In short, the CBJ was
absolutely correct when it stated at page 3 of its comments:

"[t]lhe Ffinancial impacts on the state resulting

from the granting of the deferral are negligible,

whereas the potential adverse financial impacts on

the Greens Creek Mine and <consequently the CBJ
resulting from the denial of the deferral are

substantial.”

Since, for the reasons given .above, the Department®s position 1is
contrary to the CBJ"s findings and Mr. Davis®™ affidavit, and 1is
insufficient as a matter of administrative law; the only facts

legally before the LBC on this point compel the conclusion that
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deferral is necessary to avoid significant adverse, economic

impacts upon the mine.

D. What is The Best Financial Alternative To The
Problem?

In its December 13, 1990 brief, the CBJ argues that
deferring the effective date is the best alternative for addressing
the financial situation. The Department does not claim that the
CBJ 1is wrong 1in its analysis. Indeed, it acknowledges that if tax
relief is granted to the mine, the deferred annexation 1is probably
the most desirable approach "from the standpoint of CBJ officials”

(Department Draft at page 7).

The Department draftthen tries, but fails, to show that

there isa "higher state interest" involved. In yet another
unsupported and, therefore, improper determination, the draft
states:

"Not reflected in the CBJ brief 1is the fact that
the proposed deferral of the annexation of the
Greens Creek Mine results in higher taxes for
others in Juneau”"

Since there is no basis for this statement, it should be stricken.
Likewise irrelevant, is the point made at page 8 that "by
deferring the annexation, the State of Alaska bears an estimated

additional $248,000 1in annual payments to the CBJ wunder the

education foundation formula for the length of the deferral."” This
simply represents a windfall. The KGCMC requires no school support
at the mine site. All of the children of the miners are educated

in Juneau, where their parent/KGCMC employee pay taxes to the CBJ.

This 1is not a reason to discount the CBJ"s arguments that not only



is deferral the best method for addressing the financial 1issues
from CBJ"s point of view, but also from the Sate of Alaska®"s point
of view.

In short, KGCMC urges the LBC to compare the points made
at pages 8-11 of the CBJ"s December 13, 1990 brief with pages 7-8
of the draft recommendation to see why there is simply no basis for
the LBC to substitute the Department®"s superficial analysis for the
carefully developed position of locally elected officials. The
Department has offered no reasons showing that the CBJ"s determina—
tions were "parochial,” as it claims at page 8 of the draft. All
it has submitted are unsupported, undocumented assertions of
opinion by Department staff.

E. Greens Creek 1Is Net In Immediate Need OFf Municipal
Services.

At page 10, the Department draft argues that the Greens

Creek Mine is in need of CBJ"s services. The attached affidavit of
Mr. Davis disputes that assertion. There is not a single service
that the CBJ can offer that Greens Creek "needs." (Davis Affidavit

at 1 2) The mine 1is completely self-sufficient and has its own
emergency response team for medical problems. With respect to
support services for mine employees, the mine employees pay for
those services through their own taxes.

The Department®s argument goes on to state that KGCMC has
a need for planning and zoning and coastal management tax assess —
ment and collection and building inspection. These are the very
problems associated with annexation that both the CBJ and KGCMC are

seeking to avoid by deferral and thus, the statement 1is ludicrous
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on its face. Indeed, the argument that these services are needed
immediately and cannot await the deferral date is belied by the
LBC"s own action of deferring consideration of the annexation
request in July 1989 while it reviewed model boundaries for the
area. As the CBJ points out 1in its April 3, 1991 comments in
response to the draft, the arguments made at page 11 by the
Department are both demeaning and speculative 1in the extreme.
While the LBC has authority to overrule local officials, the
Department draft provides no analysis which would support the LBC
substituting its judgment for the CBJ"s in this case.
1. CONCLUSION

In conclusion, the Department®s recommended denial of the
CBJ request for deferral 1is not supported by the record. It
presents r.o reasons why the deferral recommended by the CBJ should

not be approved. The LBC has the authority to approve the deferred

effective date. CBJ and KGCMC have shown there 1is economic
necessity requiring deferral. The CBJ has decided that deferral is
the best method for achieving this economic objective. The

Department has presented no reason other than anecdotal opinion why
the CBJ cannot be accommodated. For all of these reasons, the
CBJ"s request should be granted.

DATED at Juneau, Alaska this "~ N ctay of April, 1991.

ROBERTSON, MONAGLE & EASTAUGH, P.C.

es F. Clark, Of Attorneys
r Greens Creek Mining Company



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

IN THE MATTER OF THE ANNEXATION )
OF THE GREENS CREEK MINE AND )
SURROUNDING TERRITORY TO THE CITY )
AND BOROUGH OF JUNEAU )

AFFIDAVIT OF CLIFF DAVIS
STATE OF ALASKA )

FIRST JUDICIAL DISTRICT )

I, Cliff Davis, being first duly sworn, under oath, do

depose and state as TfTollows:

1. Il have been involvedin the mining industry for 27
years. I have been the Manager of Greens Creek Mine, operated by
KGCMC for 1.5 years.

2. The CBJ is not presently providing municipal
services to the mine and there 1is no need for such services. The

mine provides all of its own support services, including emergency

medical treatment. There has never been a need for use of police
assistance at the mine area. Were such a need to arise, our plan
calls for flying in State Troopers from Juneau. Support services
for employees inJuneau are paid for by property taxespaidforby
our employees in the CBJ.

3. The Greens Creek Mine 1is not currently profitable
and will not be profitable under current circumstances. In order

for the mine to become profitable, the worldwide prices of zinc,
lead and silver must go up substantially. Alternatively, expanding
the size of the mill and mine operations to an optimum level may
improve profitability.

4. Since KGCMC can do nothing about the world market
price for lead, zinc and silver, it is evaluating the potential of
expanding the mill and the mine. This will require an increased
capital expenditure at a time when che mine 1is already unprofit—
able. The added tax and regulatory burdens which annexation would
cause could jeopardize the willingness of KGCMC to go forward with

such an expansion project.



5. Because the world prices for lead, cinc and silver
have dropped so low, and because it is unlikely that the nine will
be profitable in 1991, or 1992, on April 5, 1991, we asked the

employees of KGCMC to take an across the board pay cut of approxi—

mately 10%.
6. I have read the draft recommendation on the proposal

to defer the effective date of the annexation of the Greens Creek
Mine prepared by the Department of Community and Regional Affairs.
No one in the Department has consulted with me regarding the
economic situation of the Greens Creek Mine. I know of no basis
for the statement of Warren Meyers from Merrill Lynch & Company in
New York set forth in the Anchorage Times article of February 25,
1991 cited at page 6 of its draft for the proposition that Greens
Creek "is nicely 1in the black ink." I have no knowledge of the
"reports" referred to by the Department at page 6 of the draft.

FURTHER YOUR affiant saveth naught.

DATED this 0

09 SUBSCRIBED and SWORN to before me this /fr~day of April,
1991,

Notary Public, State of Alaska
My commissior expires: //7/NV/1?*/
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

IN THE MATTER OF THE ANNEXATION
OF THE GREENS CREEK MINE AND
SURRQUNDING TERRITORY TO THE CITY
AND BOROUGH OF JUNEAU

CERTIFICATE OF SERVICE
The undersigned hereby certifies that on April 15, 1991,
a true and correct copy of Kennecott Greens Creek Mining Company”®s
Comments on the Draft Recommendation on the Proposal to Defer the
Effective Date for the Annexation of the Greens Creek Mine was
mailed, U.S. postage prepaid to the following parties of record:

Dan Bockhorst

Grants and LBC Supervisor

State of Alaska

Dept, of Community and Regional Affairs
949 East 36th, Room 405

Anchorage, AK 99508

Barbara Elasco
City-Borough Attorney

City, and Borough of Juneau
155 So. Seward Street
Juneau, AK 99801

Sandra R. Dallas
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on the downturn. LW J  Kennecott Corp. of Salt Lake
Metals analysts say ttqu* *City owns 53 percent of the

ar6 bed for the Industry” ~_pine. Kennecoit Isa subsidiary
atqii L"
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price drop

<fKioTimoZlInc Coip, Loiulmi,
a major worldwide minerals
producer . *

Hecla Mining Co. of Coettr
dAlene, Idaho,Cis a 26 jrerceul
owner of the Greens Creek
mine. lhe other owners are
CSX Energy lqgc. of Virglniu,
with u 12.6 percent interest, umi
Exalas Resource* ol Toronto,
with 6.3 percent ownership.

Ileclu has not estaped the
reality ol low sliver prices, the
company closed down some
its mIn®ng operations in ! "u

See Mine, page
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because d prices. Produc-
lion costa Ifacla™s .Lucky
Friday . Idaho:are about
HSOan about 80 cents
higher it.ihe metal Is
wonh onti market, Myers

P id t v )
Doopl1 Fafct that the sil—

ver prico b~&lleb ... 1 think
(Greens Creaky Isnicely In the
black Ink;™ Myers said. “The
whole opemmr*tppsera to"be

pretty weHpsnult - -

Myers = Juneau last
year to oyer the Greens
Creek pi lie spoke In"a
telephone last week,

Greehs producttor, ol
sliver (2 an ounck,
Myers - Ht.i* 1

Zinc rent fgtfpbout
70 cents compered to
about 00 a pound last
week. A I lead sold for
about 31 year and Is
current”® about 33
cents a on world mar-
kets.

The

(or sliver®s low price, obeervsp |
said. . u HllI
Silver production Is*groat*
than demand, even tho**jh -td
surplie is becoming
Myerisald. T

In addition, fears atro [-eat! ha doesn"t extract to wee id

slon have scared away njfayitf
vestOla, leaving manufKtmgif
demand as practically the BOk
forcebehind thediver market”
The photographic 1
the largest source of {hid
mand, and even
slonary times people
taldngpicturee, Myers
silver, laalso uacd heavily
electronics industry, wtpctv
been hithard by the recsealrn, |
It doesn"t look as though «jf
ver prices are headed forjpniji
swing any time sooe®,
said- jjj- J
On mo.117, sflverdre
M psr&rids-after ti*_-™ _
the allied sorilraretun>s<n«H
succeasfnl bombtng mlalAtn
the Persian GulfWar. The
ket took the visw that
would-be relatively tbati
would «nd with a U.S. victqd
Myers said. Silver baa, "
tradingM ow  overska *

F:) per opoce p
0 'm-20 per

above what 1sneede4 to m
the industrial demand
whatever Uttle In

mand U left,” Fathl .

Onp reason there”
silver on the market
precious metal Ito
pa a byproduct,

McDowel I Group.

ver callspane and stiver mines

in Idaho close, there"s still ell

this sliver being produced In

i gold mines and lead mines and
line L. mines,” Calvin raid.

“They*re going to mine Itand

produce itanyway because Ita

justgravy for their operation.”

Greens Creek In 1960 mined

" about-865,000 tons of ore and
“ produced about 7.0 million

ounces of silver, 38,000 ounces
of gold, 37,000 tons of tine and
16,300 tons of lead, according
a 1900 summary report on /Jus-"
ka’ minerals Inddstry from thel
state Division Of Geological and1
Geophysical Surveys. |

Every ton of ore mined at j
Greens Creek cOntalna about 22..
ounces of slivtfr and about ai 1
ounce of gold, Davis said.

Iotseoutl The sale youve been
wailing for. We must clesr show—
room space for exciting new furni—
ture lires. Our extensive, hand-
selected collection of oriental rugs
must be reduced immediately We
are exdted about our ability to olfer
you a genuii. SAVINGS of 20% to
50% on the finest rugs available
today. But hurry, when lhe/re gone,

the/re gone.

IAJMOOAtb”cTD"!
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Greens Creek to cut
hours, travel pay

By KATE RIPLEY
and SHERRY SIMPSON
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May 22, 1991

JOMTTCO INWASHNGION DC-
and Alaska

ADMTTEOINVRGNA"
WASHNGION DC ANDALAKKA

Aa OTHERS ADWITTEO
NAAKA

Mr. Dan Bockhorst RECEI VED
Alaska Department of Community
and Regional Affairs MAY 24 1-.i
949 East 36th Avenue, Suite 400
Ancnorage, Alaska 99508-4302 Dept, of Comm. &REF? Affair*
DIV. of Municipal & Reg. As*t

Re: Annexation of Greens Creek
Dear Mr. Bockhorst:

Thank you for your letter of May 13, 1921, inviting
Greens Creek to provide additional information vregarding the
existing Tfinancial status of the mine and how the property and
sales tax burdens imposed by annexation would further erode the
capacity of the mine to continue operations. We know the following
already:

(1) the City and Borough of Juneau has determined that
the deferred effective date is necessary to avoid economic hardship
to the mine;

(2) Mr. Davis®" affidavit states at paragraph 3 that the
mine is not currently profitable "and will not be profitable under
current circumstances.™

(3) world market prices for zinc and silver have dropped
substantially. When the mine opened in August 1989, the price of
zinc was $.80 per pound and the price of silver was $5.12 per
ounce. The price of =zinc in May 1991 is $.50 per pound and the
price of silver 1is $4.00 per ounce. This 38% drop in the price of
zinc and 22% drop 1in the price of silver make it reasonable to
assume that the economic viability of the mine has dropped
precipitously along with the decline in prices.



Mr. Dan Bockhorst
May 22, 1991

Page 2
(©)) Greens Creek 1is considering expansion as a means t
improve mine economics. In this regard, it 1is important to note
that once annexation occurs, Greens Creek will be subject to the
large mine permit. Thus far, it has cost Echo Bay several hundred

thousand dollars to process 1its permit application under the CBJ
large mine development permit requirement. This amount needs to be
added to the property tax and sales tax amounts which Greens Creek
would have to pay were the mine to be annexed.

Kennecott Greens Creek Joint Venture does not produce the
type of financial report which you requested. The figures on the
gross value of the product, cash production <costs and other
relevant information is not public 1information and under the

agreement among the partners cannot be made public. However, we
invite you or other members of the Commission to review the joint
venture®s economics on a confidential basis. That is, we would

make the Tfigures available to LBC staff and CBJ staff to form a
judgment about the credibility of Mr. Davis®"™ statements in his
affidavit. You then could make a general report to the Commission
based wupon what you saw 1in qualitative terms for the vrecord.
Please let me know if this is acceptable to you.

Yours very truly,

JFC:sal/520
cc: Cliff Davis



TESTIMONY OF JAMES F. CLARK
Representing Greens Creek Mining Company

I am pleased that the Local Boundary Commission (LBC) has
given Greens Creek Mining Company the opportunity to discuss 1its
Request for Reconsideration regarding the annexation petition of
the City and Borough of Juneau (CBJ). I hope the commissioners have
had an opportunity to review our request for reconsideration. 1
urge the commission to grant Greens Creek™s request.

POLICY CONCERNS

Greens Creek would not be here today 1if it felt that the
manner in which the LBC dealt with the CBJ annexation petition
fairly provided adequate due process. Granted, the LBC has never
dealt with a withdrawn petition before, but looking at its
decisional process overall, the process which the LBC followed
precluded reasonable discussion or consideration of the deferred
effective date requested by the CBJ in its August 20, 1990
petition. If the LBC had encouraged al full discussion of this
matter, it may have reached a different conclusion.

Greens Creek"s Request for Reconsideration cites six Points
of Error.

Point One concerns the LBC decision to approve the CBJ June 1,
1989 petition after the petition was withdrawn. Once the CBJ
withdrew its petition, under the applicable law the LBC had nothing
on which to act- The reasons why the LBC subsequently seemed
unsure of what to do, stem from this Tfirst decision. At that

point, the LBC should have said "the June 1, 1989 petition is dead.



IT the CBJ is interested in annexing Greens Creek, it should submit
another petition under the procedure in the LBC regulations."

Point Two, of course, is related to Point One. At its
September 6, 1990 meeting, the LBC tried to take action on what in
essence was a new petition. The commission was hesitant to act on
the CBJ"s request for the deferred effective date because the
request did not fit into any procedural box that the commission was
used to. If the commission had treated the CBJ request as a new
petition and required a new notice and public hearings on the
issue, it would not have had to structure 1its motion as it did at
the meeting. If you recall, your legal counsel warned you that if
you took action on the merits of the request, the commission would
need to hold a public hearing. The LBC then decided to not take
action on the merits, but simply determined that its prior request
for an immediate effective date would stand.

Arguably, the LBC may consider the CBJ request for a deferred
effective date as an amendment to the original petition. But even
in that circumstance, the LBC has been told by the Alaska Supreme
Court in Pavlik v. State that an amendment at least requires a new
public hearing. We did not even get that.

Some commissioners may believe that because both the CBJ and
Greens Creek were aware of the September 6, 1990 meeting and
submitted testimony, there 1is no procedural problem. The 1issue 1is
not whether there was notice and an opportunity to be heard, but
whether the procedures the LBC relied on provided for full

consideration of the delayed effective date proposal in the CBJ"s



August 20, 1990 resolution. Once the LBC chose not to consider
the merits of the CBJ request through 1its "no action”™ motion, the
opportunity for open discussion died.

This procedural maneuver is what damaged Greens Creek. If the
CBJ and Greens Creek had really had an opportunity to argue its
case at another public hearing, the LBC may have accepted a delayed
effective date as it had in 1985 with respect to a Haines
annexation. In fact, at one point the LBC seemed to be leaning
toward granting the CBJ"s request. It then backed away because 1its
legal counsel said the LBC could not act on the merits of the
request.

Greens Creek submits that when the commission chose "not to
act"” it in essence denied the request.

Point Three deals with the LBC"s lack of consideration of the
deferred effective request. The LBC has admitted that it did not
seriously consider the request of the CBJ Assembly.

Greens Creek takes the position that all issues surrounding a
proposed annexation should be taken seriously. IT this is not the
case, then legitimate concerns of any Jlocal government can be
ignored. In this case, the CBJ 1listened to Greens Creek and
recognized that if the company e« ,s taxed immediately, it may have
a detrimental effect on the cc unity. That 1is a valid concern.
If the CBJ chose to defer the effective date in order to assist a
new development project, it was wholly within its rights t< ask for
consideration of a later annexation date. It was not as if the LBC

had never approved an annexation petition with a deferred effective



date, the LBC approved the City of Haines petition which also
requested a two year deferred effective date. The CBJ request at
least deserved the same type of consideration given the City of
Haines.

Point Four concerns an issue of law that requires that the
record reflect the deliberations of the administrative agency.
Because the LBC refused to discuss the merits of the CBJ request
for a deferred effective date due to 1its concerns about the need
for a public hearing, the LBC cannot stand on its vrecord as
supporting 1its position. As the commission has admitted, it did
not seriously consider the deferred effective date request. The
one instance where a commissioner tried to articulate his reasons
for objecting to the request were apparently said in a hyperbolic
manner.

Point Five examines the LBC disparate treatment of the CBJ
petitions of August 20, 1990 and September 17, 1990. Both of the
petitions were not immediately effective. While the September 17,
1990 did not ask for a two year deferral, it was contingent on a
future event, i.e., the denial of Greens Creek"s request for
reconsideration. The LBC did not address the lack of an immediate
effective date at 1its September 22, 1990 meeting. Greens Creek
believes that this again shows that the LBC did not consistently
follow its own rules and hence its action was arbitrary.

Point Six looks at the decision of the LBC on the Fairbanks
North Star Borough petition and the CBJ petition. The LBC has

attempted to distinguish the two petitions in its FNSB Statement of



Decision. But on close review, the distinctions are without a
difference. In addition, the Department of Community and Regional
Affairs letter of July 30, 1990, further supports the position that
the LBC acted arbitrarily on the annexation of Greens Creek.
CONCLUSION

Greens Creek urges the commission to grant its request for
reconsideration because the proper measure of due process has not
occurred to date. In order to rectify the situation, the CBJ
petition with the 1994 deferred effective date snould be noticed
and the LBC procedures begun anew. This would give all interested
parties the opportunity to submit testimony on the issue and allow

the commission to make an informed decision.



REPORT AND RECOMMENDATION TO THE
LOCAL BOUNDARY COMMISSION CONCERNING THE;

1) PROPOSED ANNEXATION OF THE GREENS CREEK MINE TO THE
CITYAND BOROUGH OF JUNEAU,
2) IDEAL BOUNDARIES OF THE CITY AND BOROUGH OF JUNEAU.

JUNE, 1990
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¢ JUNEAU ANNEXATION/MODELBOUNDARIES”
SECTION IzINTRODUCTION

A. General Background
This report has three primary objectives. These are:

L To examine and evaluate the proposal of the City and Borough of
Juneau (CBp toannex approximately 140 square miles,including the
Greens Creek mine;

2. To examine the annexation proposal in the context of the "ldeal”
boundaries for the City and Borough of Juneau; and

3. Toprovide the Local Boundary Commission with recommendations
foraction regarding the annexation petition and determination of the
ideal boundaries of the CBJ.

B. Role of the Alaska Local Boundary Commission

The LocalBoundary Commission (CommissionorLBC) wascreatedunder Alaska's
Constitution to address municipal incorporations, boundary changes and related
actions. Itisoneofonly two State boards established by the Constitution (the other
being the University Board of Regents).

Thirty-four years ago, the delegates to Alaska's Constitutional Convention con-
cluded, afterconsiderable study and debate, thatestablishmentand revision oflocal
government boundaries should be the responsibility of the State. Thus, the
Constitution (Article X, Section 12) provides that

A localboundary commission orboard shall be established by law in
the executive branch of state government. The commission or board
may consider any proposed local government boundary change...

Shortly after Statehood, the Alaska Supreme Court summed up the extensive
considerations which led the ConstitutionalConvention delegates to this position:

Anexaminationoftherelevantminutesoffa seriesof3l meetingsheld
by the Committee on Local Government at the Constitutional Con-
vention] shows clearly the concept that was in mind when the local
boundary commission sectionwasbeing considered: thatlocal politi-
caldecisionsdonotusually createproperboundariesand thatbounda-
ries should he established at the state level. The advantage of the

CD
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method ro?osed, Inthewords ofthe committee— "liesin J)Iacmgthe
process at alevel wnereareawide or statewide needs can be taken'into
account. Byplacm% authority In this third-party, a_(]qumlgnt ror and
against botnadar ,hange can e anfa'lxzed object] el¥. alrview
Public Utility District No. Lv. City of Anchorage: 368P.2d 540).

The Commission is charged withthe responsibility to review and act upona variety
of municipal wnsdmthn_al IssUes. Thesg consist of proposals for: Z)annexations to
cities, boroughs and unified municipalities, 2)incorporations of citiesand boroughs
) merge: and conslidations of cities, b,o,ro&J%hs and Fmﬂed m mmgalm,es,

etachment from cities, boroughs and_ unified municipalities and 5)dissolution o

cities, boroughs and unified manicipalities.
C. Composition of the Commission

The Commission consists of five members appointed by the Governor. Appoint-
ment of Commission members insures statewide representation. One member is
appointed from each of Alaska's four judicial districts. The Chairman isappointed
from the state at-large.

Members are appointed by the Governor "on the basis of interest in public affairs,
g,ood,Judgment, know_led,ge and abl|lr%/ In the field". The Local Boundary Commis-
lon IS a Citizen commission, that Is, members are not State employees dnd receive

no compensation for service.
D. Present Membership of the Commission

Provided below is a briefintroduction to each of the five members of the Commis-
sion:

C.B, Bettisworth. Chairman. Mr. Bettisworth was appointed to the Commiss.’on in
1980, serving from the Fourth Judicial District. In 1987he was appointed Chairman
of the Commission. Mr. Bettisworth is an architect by profession and manages his
own architecture, planning and project development firm. Mr. Bettiswoith has
served asamember of the Cocal Boundary Commission under three Governors. As
LBC Chairman, Mr. Bettisworth serves at-large. He resides in Fairbanks.

Shellev Dugan. Vice Chairman. Ms. Dugan was a_pPoi_nte,d to the Local Boundary
Commission in 19873erv_|n9 fromthe Fodrth Judicial District Shew%selected V|$(e—
Chairman of the Commission the following year, Ms, Dugan 15 the City Clerk/
Treasurer for the City of North Pole. She resides in Fairbanks.
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ToAnderson. Ms. Anderson was appointed to the Commission in 1975serving from
the First Judicial District, She |sempl_o%ed b¥the Alaska Department of Health and
Social Services. Durmg her tenure with the Commission, Ms. Anderson has served
three Governors. She Tesides in Wrangell.

Lamar Cotten. Mr. Gotten, was a? ointed to the Local Boundagl Commission in
1988_se_rvm9 from the Third Judicial District. He Is employed as the Borougn
Administrator of the Aleutians East Borough. Mr. Cotten resides in Anchorage.

Guv Martin. Mr. Martin was appointed to the Commission in May of 1989 He is
employed as the Lands Manager for the Bering Straits Native Corporation. M.
Martiri resices in Nome.

E. Technical Support For the Commission

The Alaska Department of Community and Regional Affairs_(Department or
EXTRA) provides technical and administfative support to the LBC.

Under the law, the Degartment Isrequired toexaming the P,ropose?7 annexation and
ISsue a formal report and recommendation for consideration by the Commission.

However, the Commission and the Department are independent of each other. The
Department's recommendations, such as those contained In this report, are not
binding upon the Commission.

The Department's reﬁ_ort often serves as a mechanism to focus thoyght and discus-
sion upon issues which typically emerge when major annexations to existin

borou?h governments are proposed.. Often, the DCRA reportserves as a "point 0
deparfuré” as these issues are examined in the Commission's public deliberative
process.

F. Actions Which May Be Taken on CBT Petition

The LBChas various options for action with respect to the pending CBJ annexation
petition. These are:

0 The annexation petition could be accepted as submitted,
0 The petition could be rejected, or
0 The petition could be amended and approved.
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The first two are options are simple— basically involving either approval or refusal
of the requested annexation.

The Local Boundary Commission may also amend Petmons. Amendments ma
consist of expanding or redu,cm% the areaproRosed ([')r annexation, The Commis-
sjon may also amend the petition to provide that an alternative method of annexa-
tion be Used. Any amendment, particularly in the case of an expansion ofbounda-
Bregfeg?erges With 1t the responsibility to‘ensure that rights to due process are

|fthe Commjssion approves a petition for annexation under the legislative review
process, the legislature must reject the petition to prevent it from taking effect

G. 'Model' Borough Boundary Project

On June 7,1989, the LBC Pubhshed notice that it was postponing consideration of
pending proposals for al borou%_h annexation and incorporation petitions. This
decision affected not only the petition from the City and Borough of Juneau, butals
etitions for annexation Submitted by two other boroughs (Matanuska-Susitnaand
Irbanks North Star). Inaddition, tyo )oetmonsformcorporatlon ofboroughs were

affected (Denali and"Valleys Boroughs
A formal statement issued by the Commission at that time read:

The action taken by the Commission will delay consideration of the
annexation and incorporation proposals for adout one year. During
this time, the Commission will develop a boundary guidelin »map)
which identifies 'ideal’ boundaries for existing and”potential tuiure
boroughs throughout Alaska.

Accordingly, the Local Boundary Commission has directed staff to recommend
model borough boundaries from amon?varlous otential options for the configu-
ration ofborough government n central Southeast Alaska. Examinatjon ofthe

Ideal boundaries” is peing undertaken within the parameters of the broader
statewide model boundary map project.

H. Background on Borough Government
Article X, Section 3, of Alaska'a Constitution requires that:

Theentire Stateshall be divided into boroughs, organized or unorggan-
ized. They shall be established in @ manner and according to Stan-
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dards provided by law. The standards shall include population.
geo%raph , economy, transportation, and other factors.” Each bor-
ough shall embrace an areagpd population with common interests to
the’maximum degree possinle.

Alaska's First Stéite Legislagure made a number of,attemgts to divide the State into
boroughs In order to !m_PIemen_t Article X, Section 3 of the Congtitution. One
measure would have injtjally divided the state. into 24 un%rgamzed bgroughs.
Another proposal would have created 14 organized horoughs, but left "pioneer
areas” %f Alaska outside of orgamzed borou\%hs until theg develo Fd 3 tax hase.
Altogetner, at |east five different measures Were introduced. While all of these
proposals received serious consideration, none were adopted.

The 1961, Legislature enacted a law simpl placug]g the entire state — all 536,412
square milesof lands and 78,1253quarfm| es Of i elan,?s nd submerged lands —
Into a single unorganized borough. Clearly, this act failed to ‘divide the state into
boroughs according to standards so thaf each borough embraced an area and
opulation with common interests to the maximun degree possible" as the
onstitution requires. However, by the same act, the I&gislature established
Alaska's first statutes creating a process for formation of Organized boroughs

through local action.

Any belief on the part of the legislature that residents of the state would take the
Initiative to divide Alaska into or ?mzed and unorganized borough?]was_ dafhed
over the nexttwoZea,rs. Bﬁ/19630 ylbor,?ughhadln orporated— the Bristol B

Borough encompassing only 873square miles (onetenth ofone percentofthe state).

The. 1963 legislature enacted a law mandating that organized boroughs be formed
In eight regions. These were Juneau, Ketchikan, Sitkd, Kodiak, Kenai, Anchorage,
Mat-Su and Fairbanks. In doing so, the legislature expressed the intent that:

no area incorporated as an organized horough shall be de riv?,d of
State Services, revenues, or assistance or be otherwise penalized
because of incorporation.

In 1963, the State withheld funding from the Haines Independent School district,
forcing the creation of the Haines Borough, After 1968, Pnre sure from the State to
form boroughs ceased to exist. Oil was discovered at Prudhoe Bag In quantities
suffl%:lent tg eliminate the need for new revenues. In 1972, the North Slope Borough
was formed.

The flood of new /ealth from Prudhoe Bay allowed lawmakers and local residents
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tomaintain the status quo with respect toboroughs through the mig-1980's. By 1985,
however, Alaska's oil revenues had hegun to fose dive.

The continued decling of il revenues has brought about an unprecedented level of
Interest i the extension of borough 1government (through both annexation and
Incorporation). Boroughswhich wére formed unaerthe Mandatqry Borough Actof
1963 with thé fa)se promise of indemnity regarding State servicés and revenues
began to seek new tax bases to make up further cuts'in State suppart. In addition,
Prevlously unor%amzed areas sought to incorporate in order to offset cuts in State
unding which they too were experiencing.

Inthe past four years, the Local Boundary Commission has received 11petitions for
the formation Of new horoughs or for the alteration of boundaries of exmtmg
or?am_zed horoughs. In these four years, the Commission has approved th
extension of organized borough government through incorporation or annexation
of more than 100,000square miles.

However, the 1961 law placing all “areas of the state which are not within the
boundaries of an or%amzed borouqh" Into a single unorganized horough remains
onthebooks. Assuch, Alaska'ssingleunorganiz&d borough currently encompasses
nearly two-thirds of the state.

Under this law, all of the Mansfield Peninsula, Glass Peninsula, Horse Island, Colt
Island, Windham Bay end Hobart Bay are included in the same borough (the
unorgamzed borough) as Diomede, Bethel, Dillingham, Glennallen, Aftu and
Metlakatla. Sucha |verse([1roupof|ntere_sts as représented by these communities
Ban hdard_ly be said to meel the constitutional requirements “for setting borough
oundaries.

The failure to properly divide Alaska into organized and unorganized borouqhs n
the more than three decades since statehood has created a number of problems.
Almost without exception, every. proposal to form an organized borough or tg
change the boundaries of an existing borough has generated ntense fegional
conflicts. Typically, these conflictsend u% Inlongand diawnout Ie?al battles which
drain financial ang human resources of the affected regions. Infact, eveay_borough
anci)_rporanon and boundary change over the past 22years has resulted'in a legal
jalienge.

Ongomgeconommandsomalde\_/elo ments virtually uaranteethatthepressureto
organizé new areas of Alaska will continue to?row. Foremost among these Is the
certainty of further declines in State revenues. Tn addition, the upcoming reappor-
tionment of the state legislature (which will be in place for the 1992elections) will
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shift more political rEJ]ower toareas already organized. This, inturn, may bring about
further legislative manaates concerning borough formation.

Itis the desire and hope of the Local Boundary Commission that the type of conflict
which has characterjzeq thebextensmg of b |rough go ernment hn e first three
decades of statenood might be. avoided or at least gréatly diminished. 1n an effort
to achieve this goal, the Commission Is undertaking the “ideal” borough boundary

stuy.

In effect. the Commission wishes to accomplish, for planning purposes, what the
constitution (ratified by the voters of Alaska i 1%6)prequireg. P

If nothing more, the model boundary study being conducted by the Commission
provides communities and others thé opportunity'to better plan for the prospect of
organized borough government.

The following questions are among those which will be addressed during the course
of the Commission’s consideration of the CBJ annexation petition.

\What are the "ideal" boundaries of the CBJ. That is, do the Greens
Creek Mine, Funter Bay, the Mansfield Peninsula, the Glass Peninsula,
Horse Island, Colt Island, Windham Bayand Hobart Bayhave greater
links to the Juneau region than they do to other existing or potential
future organized boroughs?

Ifthese areas do have greater ties to the Juneau region, should they be
antrj)exed to the City and Borough of Juneau at this time? Ifnot, why
not’:
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SECTION 11
BACKGROUND OF PROCEEDINGS
A. Citv and Borough of Juneau Annexation Proposal

OnJune 1,1989the City and Borough of Juneau (CBJ‘)submltted a petition to annex
approximately 140 square_miles, Including a porfion of Admiralty Island and
ad {acentwaters. The ess_entlal(lly unpopulated area includes the Greens Creek mine,
with a taxable value estimated’by the State Assessor's office at $62 million.

If the annexation is ultimately approved as submitted, the following consequences
are anticipated:

The area within the boundaries of the CBJwould increase about 45%
and the value of taxable property within the CBJ would increase by
approximately ” 3%.

No additional residents would be served by the borough.

Revenues of the CBJ would grow. Annual %%g%e% and sales tax
revenues of the CBJ would inCrease by about $336,000 and $150,000,
e rPecnvely. In a little over two_ years, however, State funding for
Jurieau schools under the education foundation formula would de-
cline by about $248,000as a consequence of the annexation. Qver the
ong term, the net annual Increase In revenues to the CBJ would
amount to an estimated $238,000.

Due toarestriction in the City and Borough of Juneau's sales tax code, the CBJ doges
not impose sales tax on the Sale of equlgment and su(g)plles 10 be delivered to the
mine (or other developments outside Its municipal boundaries). The prospective
sales taxes and revenues which would be derived from property taxes on the mine
deveIoP_ment subsequent to annexation constitute a notable financial incentive for
annexation. These revenues, however, would be offset somewhathby areductionin

State funding under the education foundation program.

AS 14.17.025requires that the CBJ contribute at least "the eguivalent of a four mill
tax levyon the full and true value oftaxahle real and personal property inthe district
as of January 1ofthe second preceding fiscal year...". Therequired contribution
IS deducted from the level of education funding provided by the State, If the

000,000 Greens Creek mine were annexed into the CBJ in March, 1991 (the
S?rrllr:?r?é piﬂslggplgeZldate), funding for the CBJschools would decrease by $248,000be-
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In summary, for FY91throu8h FY 93, the CBJ revenues would, increase by an
estimate 000 on an anndlal hasis usrnd current data). Belgrnnrng InFY %,
however, the figure would drop to an estimated $238,000annually

The expansion ?fthe boundarres fth CBJto the "ideal" boundaries su Bﬂ(}}ested In
thisre ortwoudaé)proxrmate ubetherevenuesrecervedbytheC nderthe
Natio ForestRcerpts NFRgprogram In the current year, the CBJ received
$498,70in funding from that program. Thus, based on fundi n rnthecurrentfrsca
year. the Iarger boundarres woul mean arevenue rncreaseo nea $%;7

nual untr FY % when é % igure would drop to é) roximatel ood

ever, r t should be stressed that funding under Nati IForests eceipts program
may fluctuate widely based upon economrc activity in theTongass National Forest.

The annexatron would notincrease the CBI's receipts under the federal payments n
lieu o taxes prog{ram (PL 97-28). Payments under that program are limiteqd by
8 Eﬁ atron and other factors. Thé population within the present boundaries of the
and the_ areas under consideration for annexation are such that the CBJ's
program entitlement would remain unchanged as a result of any annexation.

The petrtroner ar% Ues that srnce the mine and related economic activity increases
demand upaon allCBJservice delivery mechanisms, commensurate enhancement of
Its tax base through annexation of thie Greens Creek Mine 15 hoth appropriate and
necessary.

Development and submrssron of the CBJ petition appears to have been at least

partial ymotrvate ¥expressrons of interest In boroughformatron on the part of

municipal of rcras of the Cities of Angoon an Hodnah. Examrnatron of the

feasrbrlrty of establishing a Chatham borough encompassing the Greens Creek

Mrneh dbeen underway since February, Ultimately, although both the

Hoonah and Angoon Crt¥ Councils indépendently exPressed Intent’to promote
0

development of petrtrons rborou%h Incorporation of the area encompassing the
Goregee 5 Creek Mine, no competing Chatham Borough incorporation petition™was

(To ensure concurrent consideration of a borouqh Incorporation petition with a
competr annexatronormcorporatron petition, the competing proposal. must be

|tt within 150days of the date oftheorr%nal pebtronfrl }rz%/rn hisinstance,.
the adline to achie ve ompeting status woufd have been 1

Qbviqusly, the potential for submission of a competing petition concerned the CB,
since It was shouldering the burden of additional demand for services as a conse-
quence of the Greens Creek Mine swelling the resident Juneau workforce.
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S' Proceedings to Date on the CBJ Annexation Petition

n ng 25,1989, the Assembly of the CBJadopted Resolution No. l’:BZauthori,zing
the submission of the annexation petition. On'June 11989, the Department receive
the pefition. FoIIowbré% |ﬁ review, the D(?partment notified the petitioner's repre-
_sentatweonJng/?,l_ that the form and content of the petition were found to be
In substantial compliance with applicable laws and regulations. Notice of F|I|n%of
the Petltlon Was ubllshe[\d In the Tuneau Empire t,h% Petersbur% Pilot, the Sitka
Sentinel and the Wrangel| Sentinel. Notice was published ineach of these newsPa-
pers on August 4,11, and 18,1989, Inaddition, the Department senta _cogjg of the
notice offiling to 162potentially interested parties and submitted the notice of Filing
for publication in the Alaska Administrative Toumal.

On April. 9, 1990 the first draft of this report on the CBJ annexation petition and
'model boundaries" for adJ[acent regions was released. The deadline for comments
relating tothe draft was initially May 17, allowing five weeks for public review. This
Penod Wwas extended, however, to llow the City and Borough of Juneau Assembly

urther opportunity toevaluate the DCRA draftrecommendation and react toit. On
May 7,1990 LBCstaff met with the CBJ assembly at a reqularly scheduled Assembly
meeting,. Residents of the Funter Bayand other interested parties also addressed the
CBJ Assembly at the meeting.

C. Future Proceedings

Thisreportand recommendation isscheduled for release no later than June 22,1990,
IThet|_n|t|al hearing by the LBC has been scheduled for July 13,1990t the following
ocation:

JUNEAU MUNICIPAL ASSEMBLY CHAMBERS
155 SOUTH SEWARD STREET

An effort will be made to connect the following sites to the hearing via teleconfer-
ence. However, if for any reason one or more 0f these sites is not connected to the
teleconference, the hearing may proceed as scheduled.

ANGOON -CITY HALL
PETERSBURG -CITY HALL
HOONAH -COMMUNITY EDUCATION OFFICE, HOONAH SCHOOL
KAKE -CITY HALL (tentative, contact City Hall)
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The Commissian ma?/ conductadditional hearings, ifit deems them necessary. Even
though the LBClega IY nas Qaays following a hearing in which to make a décision,
!& Sgagtndf%ed that It plans to make a decision on the CBJ annexation request by

D. Procedures for Annexation

State law (AS 29.06.040and, 9AAC 10450-19AAC 10:730) outlines the processes by
which municipal boundaries may be altered. Five procedures are available for
annexation of contiguous territory to boroughs. These are as follows.

Local Action /Election —IfapProved by the LBC, an annexation proposed under the
election process is placed hefore the voters. Only registered voters residing in the
area proposed for annexation vote on the matter. Owners of property within the
area proposed ,for_annex?tmn who are not residents of the area are not entitled to
vote. Further, individuals residing within the existing boundaries of the borough
arenot germ Itted to vote on the matter, Annexation s €tfected by majority approval
of those voting on the proposal [AS129.06.040(c)(D)].

Local Action/MunicipallvQwned Property- Amunidpality may annex ronrigrinm
%g&egr%v%(ig )|t( %/]vns by simply adopting'an ordinance and gaining LBCapproval

Local Action/100% of Voters and.Property Owners - If all of the individuals who
own property (including non-residents) and all of the registered voters (including
those who do not own property) residing inan area petition the municipal govern-
ment for annexatign, that municipality may initiate formal annexation procedures
through tire adoption of an ordinance, A%%m, the annexation must be approved by
the Local Boundary Commission [AS29.06.040(c)(3)!.

Step Annexation -This process 1wh|ch has seldom, if ever, been used) is intended
where seryices are to be qradually extended Ofo the annexed area over_aPenod not
toexceedfiveyears [AS .47.567¥b)82)],. Underthis process, the LBCfirstapproves
an annexation petition. 1tis then stbnitted to the voters of the area proposed for
annexation. Ifpassed by a m_aionty of those casting ballots, the proposal must then
be submitted to the state Iegm aure durm? the first 10days of a reqular session. If
ama orhtg (?f the members gfhoth houses ofthe Ie%lslatur%do notrejectthe proposal
within 45days of its suomission, the annexation takes effect.

Legislative Review -Under this method, the Commission may submit any recom-

meénded boundary change to the state legislature. Recommendations’ may be
submitted only da/ring tige first 10 days ofga reqular sess?on. It a ma?ority o¥ the

(TT)




Constitution; AS 29.06.040(0)]
E. Legislative Review Process

The CBJ has proposed the legislative review method for annexation. This process

is summarized as follows;

1
2

A petition with supporting briefis submitted to DCRA.

The form and content of the petition are reviewed by the
Deé)artmergttodetermmeWhethertheyaresubstanUaIIy proper
and correct.

If the form and content of the petition are accepted, public
notice of the filing of the petition is given.

The Department issues a draft regqrt and recommendation on
the proposed annexation for public review. A minimum of 4
weeks is allowed for public comment,

The Departmentissues its final report and recommendation to
the Commission on the proposed annexation. The report is
released at least three weeks Prlor to the hearing to be held on
the proposed annexation by the Commission.

Public notice ofthe_hearinﬂ before the Commission is provided
atleast 0days prior to the date of the hearing.

The LBC conducts a hearing in or near the territory proposed
forannexation. Atleast two members of the Commission must
be present.

Within 90 days of the public hearing, the LBC renders a
decision to: a) accept the Petmon as presented, b) amend the
boundaries and/or modify the process proposed for annexa-
tion or c) reject the petition.

Following its decision, the Commission indicates the basis for

its action in a written statement, Any individual may file a
request for reconsideration within 20days of the approval of

<JT)
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members of both houses of the legislature do not reject the proposal within 45da
of its submission, the annexation takes effect [Section 10 Article 120f the Alas
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thestatementofdecision (see I9AAC 10870), The Commission's
decision may be appealed to the Superior Court.

10.  Ifthe LBCapproves a legislative review petition, the Commis-
sion must submjt a recommendation for the annexation to the
|e8|s ature within ten days of the beginning of the next regular
egislative session.

1. Ifnotspecificallyrejected by amajority of the mempers of both
the House and Senate within 45days of submission, the an-
nexation Is approved.

12, |ftheannexation is approved by the legislature, the municipal-
|t%/ mugst clear the boundary chan%e with the U.S. Departnient
of Justice under the provisions oft e_FederaI_Votm%nghtsAct.
This must be done before municipal votmg rights ‘may be
properly extended to the voters in the annexad area.

F. Examination of the Process Proposed for Annexation

19AAC 10600allows the LBCtoconsider all methods ofannexation and to utilize the
most appropriate for any particular petition. Of the five alternative procedures for
annexation discussed In previously, three may be ruled out as unavailable or
Inappropriate In the current instance. These are:

Annexation bv Ordinance of Muniripallv Owned Property -This process isunavail-
able since the CBJ does not own all of the territory propased for annexation.

Annexation by Ordinance Following Petition from 100%of Voters and Property

Owners - This process IS not available because all of the property owners and

158?Igr$r?et rgg:)srt]ered votersintheareadid notpetition the City and Borough of Juneau
xation.

Step Annexation -This process is reserved for anpexations which anticipate gradyal
extension.ofthose municipal services funded with sales and/or property taxes (6.
"full municipal services") to the area over a period not greater than five years. The
City and Borough of Juneau pr%ose? the extension of "full munlcut)a Services
Immediately upon annexation. Therefore, this process Is Inappropriate.

The two remaining methods of annexation are the Local Election process and the
Legislative Review process. It appears that the principal reason CBJ officials chose
to Uise the legislative review process was because of the lack of resident voters in the
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area originally proposed for annexation.

Further, the legislative review Frocess was desiFned to remove annexation deci-
sions from the parochial political arena when public opinion in an area proposed for
annexation could block an otherwise justifed and appropriate boundary change.

G. Criteria for Annexation of Contiguous Territory to a Borough

State laws establish criteria to be applied in judging the merits of any proposal for
the annexation of territory to a borough. The law requires:

That the annexing borough's willingness and ability to serve the area
proposed for annexation must be established.

Thatone or more of eight other basic standards for annexation be met
inorder for aproposed boundary change to be endorsed by the Local
Boundary Commission.

That the post-annexation boundaries of the borough also meet the
standards for borough incorporation.

H. Willingness and Ability to Serve the Areas

To approve all or part of the subject annexation, the LBC must determine with
respect to the approved area that;

the annexing organized borouqh demonstrates to the satisfaction of
the commission that it is capable of extending and willing to extend
services to the annexed area in accordance with this subsection. If
Possmle, areawide and nonareawide borough services shall be ex-
ended to the annexed areal immediately. If the immediate extension
of services is not possible, the commission must be satisfied that the
services not immediately extended will be extended as soon as pos-
sible and that reasonable plans have been formulated for the capital
expansion necessary for the extension of services. (19 AAC 10.200)

. Other Standards for Annexation

Asnoted previously, inaddition to determining that the City and Borou?h orJuneau
isable toserve the areas proposed for annexation, the Commission mustbe satisfied
that the territory proposed for annexation meets one or more of the following eight
standards to the extent that annexation is otherwise warranted. (19 AAC 1 .19(%



1

2

---------------- (JUNEAU ANNEXATION/MODEL BOUNDARIES ) -

The contiguous territory Is totally surrounded by the borough's
boundaries.

The land in the territory is wholly owned by the organized borough

The territory is in need rf municipal services which the CBJ can
provide more efficientlylan another munidpaiity of the state.

Thereisareasonable likel hood that future growth and development
will occurwithinthe territc y and thatannexation of the territory will
enable the CBJ to plan for ai d control that development.

The health, welfare or safety of b ,'rough residents is endangered b
conditions exmtmq]or developing in he territory and annexation will
enable the borough to remove of reliev mihose Conditions.

The extension into the territory of horough services or fadlities is
necessary t0.enable the C3J.to prowdi a equ%te Service to Its reﬂ-
dents, ard itisimpossible or impractical for the borough to extend the
fadlities orservicesunless the territory iswithinthe borough's bounda-
r16s.

Residents or proper(tjy owners within the territory receive or may be
reasonably exPecte to receive, directly or indirectly, the benefit of
borough dovernment without commensurate property. tax contriou-
tions, Whether borough services are rendered or recéived inside or
outside the borough.

The annexation is otherwise necessary to accomplish a valid public
purpose.
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EXAMINATION QF PROFOSED' JUNEAU ANNEXATION

In order to apﬂrove the annexation petition, the Commission must not only be
satisfied that the Petmon meeés at least one of the eight standards for borou%h
Incorporatign, but must also determine that the borotgn Is willing and able 1o
extend services to the annexed area.

The JJetmoner contends that the_post-annexa®on boundaries would satisfy all
standards for borough incorporation and four of the eight annexation standards.
After review and examination of the issues evident i the proposed boundary
change, the Deﬁartment oncurs with th%peunoner with respect toall but one of thee
annexation standards. The standards which the petitioner asserts are met, and the

extent to which DCRA agrees or disagrees, are identified and discussed as follows.
A Application of Borough Annexation Standards

1 Annexa,ion Standard f19 AAC 10.190()(3)": The area Is in neeq of municipal
stert\nces which the CBJcan provide moreefficiently thananother municipalty or the
state.

Tne CBJis in g position to serve this area more efficiently than another municipality
or the state.. This conclusion is based upon: 1)the area’s proximity to the CBJ; and
2) the services available from the CBJ.

Based upon the petition of the CBJ and discussions with municipal officials, it is
understood that the following direct services would he available to the area
proposed for annexation as part of current general areawide services:

emergency police services (offered in a limited capacity and
only in emergencies);
search and réscuye;
emergency medical services;
Blann,lng,_ zoning and coastal management;
uilding nspection.

Services located within the currenthoundaries of the CBJand available to property
owners in the annexed area would include:

o the Juneau International Airport;
o the Juneau hospital;
o Juneau harbor facilities;
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sodal services:

cemeteries:

libraries; -

convention facilities;

museums: and _
alministration (Manager, Attorney, Finance)

ltisexpected th%tthese sameserviceswouldbe availablet)?thgareasu gested Inthis

D OOOOO

reportforBosm le expansion of the CBJ boundaries beyond the 140Square miles
re(ﬂ,uested y th»CBI.”Additional Eervm‘@s, ;%uch aafjre protection) could be added
at tite request of taxpayers through the foi/nation of a service area.

_I_e%ally, the CBJwould alsobecome responsible for the delivery of public educatjon
In the newly annexed area. There are no schools within the 140 square miles
proposed for annexation, by the CBJ. However, there is one school which currently
exists In Hobart Bay (withiin the sug1gested "Ideal" boundaries). The Hobart Bay
School has a student population 0f approximately 35 students. . There is also
reported fo be one second grade student in Funter Bay who receives education
through the State Centralized Correspondence Study program.

The Hobart Bay School, while a part of the, Chatham School District, is actually
operated by the'Southeast Island School District. Such arrangements are allowed by
AS 1414110 which states that "when necessary to provide' more efficient or more
economical educational services, a district may. cooPerate_or the department_ﬁof
education) may require a district to cooperate With other districts... In providi %
educational services". Thus, there s no reason why this arrangement could no

continue, if the Hobart Bay School were annexed to the CBJ.

According to the Superintendent of the Chatham School District, the Hobart Ba

School is &xpected to close after the 1990-1991 school year. The school was opene

to provide education to the children of workers involved in Ioggmq activities inthe
Hobart Bay area. These_log?mg activities are expected to be completed in the near
future and"the school will Tlosé at that time.

If Funter Bay were annexed, the lone student in that community would continue to
receive instruction through the State correspondence program.. The CBJwould not
be required to provide a'school in Funter Bay. Regulations of the Department of
Education (04 AAC 06,040) require a districtto "provide an elementary school in
each community in which gightor more children are availanle toattend elementary
school". These'same requlations also require the district to “provide a secondary
school or, ifso requested by the local school committee, a partial secondary school
program.. ineach community in the districtin which there isone or more Children
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available to attend a secondary school and there is, or there is required to be ... an
elementary school operated by the district.”

The Juneau School District does not offer direct correspondence study. Thus, again,
the Funter Bay studentwould be educated through the State Centralized Correspon-
dence Study program. Currently, there are reported to be 25 students who live in
the Juneau School District who Teceive instruction through the State Centralized
Correspondence Study program.

The CBJ states in its brief in support of the annexation petition thatit" ... presently
serves as the support center for Greens Creek and several other_mlnln([; projects
under exploration." The Department concurs with the CBJ assertion that no other
community is better preﬁared to provide the support, transportation and commer-
cial services needed by the mining industry in the region in general, and the Greens
Creek project in particular.

The CBJ has devoted considerable time and effort to development of a mining
ordinance to regulate mining activity within itshoundaries. Itappears more capable
than any other government entity in the region to provide planning and other
services which may be needed by mining and other commercial enterprises in the
region.

Travel to the area proposed for annexation is via the CBJ. The major employer inthe
areaproposed for annexation, the Greens Creek Mine, has its corporate offices in the
CBJ. Miners commute to work daily by ferry from homes within the municipal
boundaries of the CBJ.

2. Annexation Standard }19 AAC 10.190(a)(4)]: There isareasonable likelihood that
future growth and development will occur within the territory and annexation of
the territory will enable the organized borough toplan for and control that develop-
ment. The Greens Creek project and related activity has spurred slgnlflcant
economic growth in the territory. According to the petitioner, the mine will operate
for approximately twenty years. The CBJ's mining ordinance would enable the
borough to appropriately‘regulate and control certain elements of the development.

3. Annexation Standard [19 AAC 10.190(a)f7)1: Residents or proper}?{ OWNers
within the territory receive or may reasonably be expected to receive, directly or
indirectly, the benefit of organized borough services without commensurate prop-
erty tax contributions, whether such services are rendered or received inside or
outside the territory.

The petitioner asserts that this standard ismetby virtue of the fact that Greens Creek
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Mine employees reside in the CBJ. According_IP/, education and other services are
t Ip|caII provided to the miners and their famiifies by the CBJ. It is evident that the
eens Creek Mine and related population have an‘impact upon the CBl.

Ina letter dated May 22,1990 (see attachment A), the CBJ contends;

"without the annexation, the citizens and businesses within the CBJ
will be required to subsidize the public service costs which would
otherwise have heen paid for in Part by propert}/ taxes on the mine.
These costs will not be paid in full b%/ the property taxes collected on
the Greens Creek headquarters and th y of the Greens Creek
employees located within the CBJ boundaries.

While the Department agrees with these statements, the typical application of the
standard would be hasedupon actual extension ofservices fothe minesite itself. The
CBJ has given no indication that It currently provides direct services to the area
proposed for annexation.

When apphed In 3 manner consistent with precedent, the Department does not
agree that this particular standard is reasonably met. Nonetheless, the Deﬁartment
believes that die arguments of the CBJ are legitimate, These ar%uments, OWever,
would be more Eroper)lé{ put forward for consideration under the public purpose
standard discussed ne

4. Annexation Standard [19 AAC 10190@)(8)]: The annexation is otherwise
necessary to accompngsh a\;aﬁdoﬁﬁblic purp gg )

The CBJ implies in its brief_that the area requires sheltering from other taxm%
jurisdictions when it states ‘"The CBJ can assist in assuring that this developmen
activity s safe, orderly, causes minimum adverse impacts, and is not subjected to
unreasonable regulation or overly burdensome taxation." Apparently this reflects
concern when the pefition was drafted that a petition for formation of a Chatham
(E)&fo'&%%gowlght be Initiated with the assistance of or under the auspices of the City

e propert

Whileposuch comPeéing Retition has be?(n Io_dged, the CBJ'sd cidedlzﬂoropnetgr
stanceinissuesrelated tothe Greens Creek Mingdoes appear tobe ratherreasonanl
derived from the dose and continuing relationship between the prosperity of the
mine and the employment itbrings and the CBJeconomy. For example:

The administrative headquarters of the Greens Creek Mine is located
In Juneau;
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Homes of mine workers are located in Juneau and they commute to
their jobs at the mine.

Since the mine itself is located outside the CBJ's municipal boundaries, the CBJ
receives no property tax revenue on the taxable value of the mine site. The
Petltloners argue that "The local government which provides the support services
or the development and which experiences the impact from the development
should have the best opportunity to acquire the [tax] revenv.es associated with the
development.”

The argument could apply to an equal, if not greater, extent to the other part-time
residents and/or owners of property located in areas adjacent to the boundaries of
the CBJ but not included in the ﬂetltlon for annexation. In the DePartment's belief,
such areas include Funter Bay, Hawk Inlet, Horse Island and Colt Island, the Glass
Peninsula, Windham Bay and Hobart Bay.

The social, cultural and economic ties of this portion of Southeast Alaska to the CBJ
are extensive. Annexation of additional territory would more fully satisfy the
constitutional instruction that a borough include "an area and population”with,
common interests to the maximum deg(ree possible” within the boundaries of the
Borough (Alaska Constitution, Article X, Section 3).

The petitioner's brief also states that "This annexation proposal is an effort to
conform the eX|st|n%boundar|es of the CBJ to actual development activity which
directly affects the CBJ." To be fully consistent with this goal, the area proposed for
annexation should be enlarged.

On this basis, the Department concludes thatsufficientvalid public puri)ose would
be served as a consequence of the annexation to satisfy this standard. In addition,
the sta&n%ard could be more fully met if the area proposed for annexation were
expanded.

B. Application of Borough Incorporation Standards

19 AAC 10.220 requires that;
"the commission will approve and recommend to the legislature the
annexation of territory toan organized borough only if it finds that the
resulting boundaries of the expanded borough conform substan-
tially" to the standards for «c cugh incorporation.

Clearly, all of the following requirements of AS 29.05.031 would continue to be
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fulfilled by the CBJ subsequent to the proposed annexation.

1L The populatiop within the expanded boundaries of the bor-
ou tﬂsqnterr.elated and mtegrgted as to Its socal, cultural and
economIC activities.

Annexationwould nothe significantinterms ofbringing additional population into
the CBJ, but Wfiuld brmP méo the CBJ's boundaries an area which'already has
significant social, cultural'and economic ties to Juneau.

2 The population within the expanded boundaries of the hor-
(r)nue%? IS large and stable enough to support horough govern-

The ?re_ater_ Juneau area is one of the key metropolitan areas of Alaska. Its
population is ample for purposes borough g%vernment.

3. Theexpandedboundaries of the CBJwould conform generally
to natural geography and still inclyde all areas necéssary for
full developméntof municipal services.

The proposed post-annexation boundaries would conform generallx with natural
geogfrarﬁfgy, to the extent that this standard Is typically met by other organized
oroughs.

4. The economy of the expanded borough includes human and
financial resources capable of providing municipal services.

Annexation of the areawould permit the CBJto increase itsannual revenues. Much
of the anticipated revenue would be derived from the Borough's areawide real and
personal property tax. The current tax rate which would apply to the mine is 542
mills (note: most'urban areas of the CBJ are currently taxed at about 13mills). On
the hasis of the area's estimated taxahle value, the’5.42 mill tax would generate
approximatel $336,000Per ear. The CBJalso estimates that $150,000in additional
annual tax revenue would accrue to the CBJsince goods for the Greens Creek Ming
would no longer be exempt from CBJsales tax, as'is currently the case.

Annexation of the. mine, however, would cause the CBJ's funding from the state
under the education foundation formula to decline by an estimated $248000
beginning in FY 94 Expansion of the boundaries. to those suggested as “ideal’
boundariesinthis reﬁor_twould offerpotentiallysignificantincreases in revenues fo
die CBJ under the National Forest Receipts program. Program receipts would
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approximately double. Inthe current year, the CBJ recejved $498,750in program
funds. Historically, however, NFR funding has fluctuated greatly frcm year toVear.

b, Land, water and air transportation failities of the expanded
borough allow the communication and exchange necessary for
the development of integrated borough government.

The petitioner notes (brief, page 30):

The area to be annexed is no more distant or difficult to reach than
many other areas of the CBJwhich are not on the road system. Airand
Water access from the %BJ to the Greens Creek area IS'In place at this
time. The use ofa vessel by the mining company for daily commuting
by workers indicates adequate proximity.

While owners of property inother, adjacent areas in the vicinity might argue that a
lack of road accTss renders milusmn In CBfJboundanes Ina _%r_o natﬁ, Inthe c?_ntext
of the State of Alaska asawnole, the lack ofroad access pronibits neitf grthede very
of desired municipal services nor the exchange necessary to provide responsible
municipal government.

The Department concludes that this standard would continue to be met, at least to
the minimum degree required by Alaska law.

C. Other Considerations Regarding CBT Annexation
1 History of Existing CBT Boundaries

The Greater Juneau Borough was incorporated in 1963, Less than two years later,
the Borough unsuccessfully propased to annex aRprox|mateIY 2,067square miles,
The area Propos,ed for annéxation inclucied all of Admiralty Island and aportion of
the mainland lying south of the Borough.

The area pr%{)osed for annexation included the community of Angoon. It also
encom?asse other areas which are presently inhabited. TheSe include Funter ]EE%
Hawk Inlet and Colt Island. Records are riot available to indicate why the
annexatior. proposal v/as never implemented.

In 1970, the Greater Juneau Borough, the City of Juneau and the City of Douglas
unified to form the City and Borogh of Juneau. The boundaries of the CBJ have
never been extended heyond those Of the former Greater Juneau Borough.
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The recent resurgence in mining activity in the re%lon presents an array of both

challenges and o[)portunmes for mummBaImes In the region, While it présents an

opBortumt for the area's ec nomg/ to become more diversified, demands uR%n

governmenit services ranging from éducation toemer%en_cymedmal Services can pe

expected fo Increase. Thiis, Impacts upon its service delivery mechanisms and the

opportunity to broaden Its tax base throygh annexation prompted CBJ policy
akers to initiate the current annexation effort.

2. Model Boundaries

The Department believes that areas adjacent to the 140square miles proposed for
annexation appear to belong within the model boundaries of the City an BorouPh
of Juneau. These include Funter Bay, Horse Island, Colt Island, the Glass Peninsufa,
Windham Bay and Hobart Bay.

Residents and property owners in these areas appear tohave gBreatersociaI, cultural
?g]gdoenconomm ties to Juneau than to a prospective Chatham Borough or any other
lon,

The Department's preliminary recommendation (issued April 9,1990?] conc_ernmg
the model boundaries of the CBJdid not suggest Inclusion of any of the mainlan
south of the current boundaries of the CBJ. However, in a letter dated May 22, the
C|ty—Bor0lfgh Manager requested the inclusion of certain mainland areds to the
south (see Appendix’A). Specifically, the letter noted:

We also request changes In the ideal boundary map for Central
Southeast Alaska. The ideal boundary maP should be reviewed to
determine whether the. mainland section of the proposed Chatham
Borough should be divided between a possible northern addition to
the proposed Petersburg/Wrangell Borough and a possible southern
additionto the CBJ, The mainlandarea immediately south of Juneay
IS more within the CBJ's area of resrponsmlllty than that of apotential
new borough. . A Juneau-based corporation, Goldbelt, conducts Io?-
ging activities in Windham Bay and'Hobart Bayand Juneau residents
fecreate inthese areas, The CBlalready supplies emergency services
Inthis area and several Juneau-based commercial operators transport
Peo le and goods to various location south ofthe ideal boundaries of
he CBJas proposed by DCRA.

The Department finds the rationale put forward by the CBJCity-Barough Manager
té)warrantthe expansion ofthe recommended ideal boundarie$ as shown in Exhibit
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3. Impact Upon Financial Viability of Chatham Boroueh

Annexation of the Greens Creek Ming to th? City and _Borough of Juneau would
significantly diminish the propeﬂr%\étax base ofa prospective Chatham Borou?h. The
mine has arf estimated value of $62,000,000. That represents 43.3%of the estimated
taxanle value of a prospective borough encompassing Kake, Hoonah and Angoon.

While the relative value of the mine is significant in terms of a prospective Chatham
Boraugh, its exclusion from that prospective borqugh may actuaII,Y Increase Its
viability, - As discussed. earlier, inclusion of the ming in the CBJ will increase its
reguwed local contribution to schools by $248,000— the same would hold true for
a Chatham Borough.

The CBJwill more than offset the reduction in the loss of education funding through
the levy of municipal property taxes. Unlessa prosloectwe Chatham Borgugh were
WI||IH? to levy a property tax at least equal to 4mills, inclusion of the miné would
actual)f]be a financigl burden on the borough (an exception would exist if the
borough would be willing to levy a severance tax).

Typically, property taxes are viewed by residents of sparsely populated rural
borouqhs as bemg[ among the least desirdble .neans of ra|3|nrq local revenues. For
example, none of the thrée most recent boroughs formed (all'of which encompass
rural, sparsely populated regions) levy property taxes.

Unless the property tax hase of a borouﬁ;_h Is significant, property taxes are typically
avoided because thie tax is relatively difficult and expensive to collect. The }groperty
tax base of @ prospective Chatham Borough encompassing Hoonah, Kake and
An%oonwoul nothe partlcularlystr,onq. Including the Ming; the property tax base
in the Chatham Borough would be slightly more than "/of the average per capita
tax base In all organizéd borou?hs In"Alaska. Without the Mine, the Froperty tax
Bgeo vg\/ﬁsuld be about 40% of the average per capita tax base in all organized
.oughs.

With respecttoa Iqossmle severance tax, based upon a written opinion of the State
Attorney General's office, it is believed that a Chatham Borough could levy a
severanCe tax on mines operating within its boundaries. However, no borough in
the state currently levies such a fax. Any attempt to levy a severance tax on mines
In @ Chatham Borough would be expected to meet with considerable legal and
political resistance. Tnhus reliance on such a tax may prove to be inappropilate.

Perhaps the greatest concern in terms of this annexation regarding the. financial
viability of a prospective Chatham Borough would be the inClusior of significant
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additional Epo,rnons of the Tongass National Forest within the CBJ. Because, bor-
ouq,hs are entitled o National Forest Recelpts strictly on the él,sls of the ext?nté)f
Nafional Foreftswn_hmt elr boyndaries, annexation’of any additional forest lands
to the %BJ will diminish potential program revenues for-a prospective Chatham

Borougn.

Asnoted earlier, based on current levels of funding,the annexation to the CBJof the
3,087 square miles suggested for inclusion witiiin its 'model’ boundaries would
enerate nearly $600,000in additional National Forest Receipts for the CBI. Ifthese
ational Forest roRerUes were included within a Chatham Borqugh, the s<tme
wouldhold true for that government. $600,000represents the equivalentofa 75 mill
%ropert)étax for the proSpective Chatham Borough (based on value excluding the
reens Creek Mme?:. As noted earlier, it is ImpQrtant to reco?mze that revenues
under the Nr”onal Forest Receipts program can fluctuate widely fromyear to year.

This circumstance notwithstanding, the Department and the Commission agreed at
the be mnm% of the "'model' bolndaries study that boundaries should™not be
ﬂ$rr¥_ andergd toensure financial viability ofa particular reﬁlon. Thatisnottosa

atTinancial viabilit _|snotan|mPortant ISSue, but rather that It is an issue whic
should be considered independent of the boundary issue.

Therefore, because the Department believes that the Windham Bayand Hobart Ba){
areas are more closely Jinked to the CBJ, inclusion of these areas within the mode
boundaries of the CBJ is considered most appropriate.
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SECTION IV
CONCLUSIONS

L Regarding CBI Annexation Petition

The CBJ's proposed annexation of the Greens Creek Mine satisfies all
necessary standards for annexation. However, a central issue related
t0 this annexation petition is whether the proPosed 0st annexation
CBJ boundaries include, to the extent warranted, all of the territory
that 1s soctally, culturally and economically interrelated to the Bor-
ough to the maximum degree possible.

2. Regarding Model CBT Boundaries

The Department concludes that the ideal boundaries of the CBJ are
more expansive than the area petitioned for annexation, even though
It s evident that the model boundaries fncompass the Greens Creek
Mine. The ideal boundaries of the CBJ also encompass other adjacent
areas, including the Mansfield Peninsula, the eastern half of Seymour
Canal, Glass Peninsula, Horse Island, Colt Island, Windham Bay and
Hobart Bay. The Iproposegl boundary change should be expanded to
Include aréas likely to receive CBTservices of to be heavily utilized and
Impacted by area residents.

3 While annexation of the Greens Creek Mine would diminish the tax
base of a future Chatham Borough (but might not adversely affect its
financial vigbility), the Greens Creek Ming fias too many links with the
CBJ to justify its inclusion in any other Borough.
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SECTION V
RECOMMENDATIONS

The Department's P_osmon Inthese matters is presented as a series of recommenda-
tions.for consideration b% the Local Bounda{g/ Commissjon. Itis |mPortant 0 keeIp
In mind that the Department and the Comnfission are independent of each other.
Ultimately, the decisions will be made by the Local Boundary Commission and,
presumably, the Le1g|slature. The Commission is under no obligation to accept the
recommenidation of'the Department and the Legislature is under no obligation to
accept the recommendation of the Commission.

A. Regarding CBT Annexation

L TheDepartmentrecommends thatthe Local Boundary Commission
make the annexation ofthe Greens Creek Mine cqntln%ent_upon the
Inclusion of all areas found to be within the 'ideal’ boundaries of the

?nt S View, t,heée mclud? the eastern half of

SeymourCana,aII? the Mansfield Peninsula, Glass Peninsula,
Horse Island, Colt Island, Windham Bayand Hobart Bay. The area
recommended for annexation by DCRA éncompasses approximately

AT A G A

written description oftﬁe |(§)ea\ bounganes ISprovi eg In EX?]ilbltC.

The Department's rationale for recommending that the proposed annexation peti-
tion be expanded is based upon the following:

The 140square mile area proposed for annexation by the CBJ is uninhabited. If
%pggroved as requested, the annexation would generate significant revenues for the
, but would not create significant demands on the CBJ for delivery of services.

The annexation proposed by the CBJis similar in many respects to qne proposed by
the Fairbanks North Star Borough a year earlier, Fairbanks had petitioned to annex
gumpst,atlonnumber7ofthetrans— laska oil pipeline. LikeJuneau's roRosa,I this

nnexation would have generated significant revenues for the borough with no

significant increase in the"demand for services.

Although approved by the Local Boundary Commission, the Fairbanks annexation
generated intense conflict (not only in the reqlon, but statewide as well). This
conflict spilled over into the legislature where The matter « as debated for'several
days. Ultimately, the legislature — which has final sa¥ In such nu&iwrs— rejected
thé Fairbanks annexation. In doing so, the legislature sent the message that

CBJ. In the DTpartm



( JUNEAUANNEXATION/MODEL BOUNDARIES ) —memmemeeee

boroughs should nothe allowed toannex 'select' areas while ignoring less desirable’
areas \%/hmh sHong aqso be within their bounéanes. Jnorng

In rers#_on_se to concern& raised in the course of the Fairbanks annexation, thg
Commission determined thatfuture requests orborou%hbounda,ry"c,hangpssh,oul
be examined with dlue consideration given to the affected region's “ideal” regional
government boundaries.

Accordingly, as a matter of policy, the DePa,rtment supports the Local Boundary
Commission's model boundaries effort. Inthis spirit, examination ofevery petition
for annexation of territory to existing boroughs Is rout|nel_¥ evaluated in the light of
model boundaries for tre respective horotigh. The petitioner has identified ties
between the Mansfield Peninsula and its residents with the CBJ. The Department
_co?ﬁen(gléJ that similar strong ties exist with the other areas suggested for Inclusion
inthe CBI.

Since the. effort to exﬁand the CBJ boundaries has been initjated, it would bg
irresponsible to not include all of the area _apg[o riately within the extende
boundaries. It would be particularly irresponsible if an effortto attempt the full and
appropriate extension of CBJ houndaries were deferred because of political pres-
sures imposed by purely parochial interests or recreational property owners wish-
Ing to avoid property taxes.

The E.epartment's position with respect to the CBJannexation proposal is consistent
with Its recommendation concerning the resubmitted Fairbanks annexation pro-
Posal. Inthe case of the Tpendmg Fairbianks petition, the Department recommended
hat the annexation of pump”station numper 7 now be permitted only If the
annexation is expanded to take in an additional 4,558 square miles which are
believed to be within the Ideal' boundaries of the Fairbanks Borough. The
Commission is scheduled to rule on the Fairbanks proposal on the same date as it
conducts the hearing on the Juneau annexation proposal.

2. The Local Boundary Commission should apgrove an amended an-
nexation petition on the condition that the CBJ Assembly adopt a
resolution affirming its willingness and ability to extend areawide
%_ervwes to all of the territory encompassed by the expanded peti-

jon.

As noted earlier, the Commission's requlations require that annexation should be
rendered only after the LBC is satisfied that the CBJ has demonstrated that it is
willing and able to extend municipal services to the annexed territory. In this
instance, the Department maintains that the LBC should condition approval of the

.......................... o) P
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annexation petition on the supmission of an assembly resolution pled%ing extension
ofborough services to all of the area determined by tite Commission to b& within the
Ideal boundaries of the City and Borough of Tungau.

In a letter dated May 22, the City-Borough Manager of the CBJ stated that;

The CBJ does not obg']ect_ to the establishment of broader boundaries if
the LBC finds that this Is in the best interests of the state, Juneau and
the affected communities and residents.

While the letter was specifically authorized by the CBJ Assembly, amore formal and
SRecmc resolution concerning;the matter watld still be inorcler. Further action by
the Assembly would Hresumably,follow the decision ?f the %ommmsmn re ar,dm%
these matters. Once the Commission acts, the Assembly will have a formal decisio
to consider regarding the "ideal’ boundaries of the City and Borough of Juneau.

The Degartment realizes that the recommendations in this report will certainly
(I;enerat controversy. However, the recommendations relate fo what is Percewed
0 be the ‘model’ boundaries of the CBI. Given the evidence of social, cultural and
economic integration of the area recommended for annexation with the CBJ, the
Department féels the present recommendations are apProprlate. However, in the
event the Commission accepts the recommendations, the D_eEartment_aIso [ecog-
nizes and respects the right of the CBJAssembly to withdraw its annexation petition
should the Assembly not wish to accept the larger area.

<29>
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EXHIBIT A

CORRESPONDENCE CONCERNING THE CITY AND BOR
JUNEAU PROPOSED ANNEXATION AND MODEL BOUN

(SHOWN IN REVERSE CHRONOLOGICAL ORDER)

OUGH
DARI

OF
ARIES



laafea &tate legislature

COV\ﬁ/lITTEES
S- .

Senator Jim D uncan fﬁ? aik-.
on
P.O.BoxV Juneau.Alaska 99811-3100 Fo VKSS

a

(907) 465-4766 ;k. 2

C

Development

June 12,1990

Mr. Dan Bockhorst Superwsor
Grants an Local oun ar& Commlssmn 161990
Division of Municipal and Regional Asst. d

%cﬁorage /&Ias(k0 483 NG si'c. "/rs

Dear Mr. Bockhorst:

This letter is to gravide you with my recommendagion on the matter
Mthe propose(ﬁ {)ltyanH orough o unea[)ll annexation oH] (greens reek

fl f duls,. pred tl
with cabis i o B &“Q‘n%eétﬁereéﬁeréte&oa”?e'ei”sd'Whgaben e a?frrTe'Q%Ho

TJa Iargerﬁ\rea than th Ina rogosal would' be detrimental to their
|g(5elrlens]ta " fter reviewing their concerns, | have to agree that they are

.| feel there are compe reasons to. annex only the Green eek
|ne area nequ 1S the be Ep com Linlt orthe reens, Cree

rovide schaols, roads, and ot er rV| to employees or t
m|n reens veek It recewese ene{ %ese Services w1thout

N taxes on the mine Its ? therefore the mine IS not pickin
B yt(negf0 I|?QOCIX| cost oﬂts operations. pIcking
Cﬂnverse the proRﬁrty owners In Fynter Y %nd other remote
reas Who own é)rB ?creanona ?a Ins, that annexation of
thelr Hrty e harmful. In actua |% remot recrea ona s%es
receive little or no benefit from or anO,zed unicipa |t|es
reasons people chos% to recreate or reside In re ot? areas IS obe B

uric aﬁ.tya'w'qt? Teleat he nech of any. Alackans 1o 6 hed o

government'requ atIOH In at least one area o ﬁmyr lives.

DistrictC




& rnglgntiz’aibdg(lyocal Boundary Commission

. et dbe ce to ble to draw ni str lght lines on a
n WP S in asﬁ< [&i t? %cas ?woulg]%g
h$ne é ”36 arties concern oso erefor ommen
ar omm|s 10N a 8{( nd Boroug unea
orlgmal % tto annex onla/ fgreens Cregk Mine area. our avora Ie
action on this recommendation will be appreciated.
Sincerely,
Im Duncan
enator

ONES
merson

ﬁ?h % t“
f@evm |tcR ey City Manager, City & Borough of Juneau

© R



r ax thauhmiital Mt M O
NO Of
KAULtS
FROM. PHOm: Phi lip J. tmerson
' 3 Crab Cove
QQZMS-'B%g‘Ii]tlBTiﬁmniinimim%%r- Funter Bay.i AK.
«§880-d'Tdo
Mt 33, 1V
Mr. W.C. U611isworth, Chair
Lor *1 Boundar v Uomm i &11 on
13U Svv;APd St.
Juneau, AIN> 77701 |1
BOAr Mie. b>tai?.(/jor tn,
My fnitiilv and | Tlive at Funter Bay which it on Mans-

tjej<q Roninsul*, the northern tip of Admiralt/ laland.

In the last month my -funMy and | have .iuit become aware o-f
serious potential changes to our subsistence lifestyle
brought on by proposed Citv and Borough of Juneau annexation
o-f our apaa ~up r-i pressure being exerted by the Local Boun-
dar/ Commtoo:on .

The CBJ proposed an annex o-f the Greens Creek m« q
operation in Hawk Inlet and in return the LBC c-ec
boundaries to include Funter Bay. Due to the t that the
1BC did not in-form the residents of Funter Bay of .f'li
chance it r.as incurred a lot of time trying to acquire in-
form ion, expense in travel cost* to appear before the CBJ

;-uncii meetings ana stress incurred by the LBC"s lack o
nr.zrn for the r**idents and land owners of this area.
| have been trying to read all the information avail-

ed 1€ *+me at this time and am finding it quite difficult to
und: and. In the Model Boundaries Study (Chatham/Juneau,
ta 9ft?"" th~rp is a question and answer section that

=r r- that the L8C "...will not create boroughs. It wiii

nor < ,n promote or propose the formation of regional
governments." And yet in the Aug,, 1939 Chatham Region
Borough Feasibility Stud/ there 1is a statemennt of borough
government by the LBC (attachment C pg. S3 ) that recommends
to the legislature, M> to provide for the formation of bor-
oughs in all parts of the state, coupled with a mechanism to
ansurp that allboroughs created in this fashion are -finan-
cially wviable." How can the LBC tell the voting public on*
thing and then propose .just the opposite to the lawmaKersV

| cannot see that putting all the small communities in
Southeast in “ideal" boundaries 1is going to help the state's
monpy problems or the problems of each totally »*par&te com-
munity, Th* Btste n-f Alaska pro?.ted ji problem -for them-
selves during the oig money cays of the oil pip! in* by sup-
plying tno much to too many and now must put the burden back
no the people. Thatis fine, if the people wantit they
shou 1d .expect to pay foritj dut don't do it bv throwino
together communiiies tna,t do not, "embrace an area and "op*
ul-tion with common interests to the maximum degree pos-
sible." On pagp IQ ot the L'hatnam Kegqior. Sorougn Feast-



bilit/ Stucv there it * statement on the position of the
Inrsl 'wArnmAtl f-mimitt** that "although voluntary
in-nrpnrater,n was nr*f,»ran|*, organized borouons should be
created without approval in the area it considered necessary

bv rhe = taf*", na\ J quote Article 1 section 1 ot tne
state const.tulion. «'All political power is innerent in the
people. All government originates with tne people, s
Aounaed on their will only, ana isinstituted solel/ tor tne

good C-t rne pa*or. |f *= a vinoi*."

Fvarv letter trnm the smaller- crimfnuniti*»s | have seen
in-all /four studies has the same reply, no one wants to be
part nf any organized borough arm 1 don'® rhink it is riont
mior tne state ot Alaska to force any community into a
borough because the LBC teels the/ have to draw line* ona
map and, "square the corner*-. The State should take the
initiative trom tnese -findings by the I1EC and let each
gommunity in southeast take care of itself with its own tax

ase .

Il nc Jwould like to ?r to the "Report and Recom-

ref
mendation tr, th* Ala*us. Inr?l Boundary Commission concerning
thet Application of Borough Incorporation Standards." Pg. 10
nf thi- r-spnrf d=>rpd April 9,1990.
| am enclosing a letter | wrote to tne Mayor of Juneau
that rovers th* firar point. To the hesr nf my knowledge
this letter was not read atthe assembly meeting and | have

received no reply. Perhapsyou can tell me the social
cultural and economic ties that make Funter Bay different
than Hoonah, Pelican, Elfin Cove or Gustavus. If | am so

close tn Juneau why doet it take me three and a half hours
th run iryv boat to Auk# Bay or seven hours to Juneau proper?
Funter Ray ha* onre a week mail service; during the winter
thii canJot extended to a month or more due to weather. o
charter a plane and attend a CBJ borough meeting, stay in a
motel, rent a car, ear, meals etc. can cost <400 to <500; s
*his <rcessifsilitv tn local government/ Taking Hoons.n as ar.
example in comparison, it is connected directly to Juneau oy
State ferry service three timesa week, ‘summer) and numer-
ous daily arhedul*d flightsthroughout the year. Many of
their business and social activities ar* Juneau centered.
Thev have a Juneau FM radio station repeater. All ot these
circumstances seem to show greater “cultural, toetM, and
economic tits" to Juneau than the community Of Funter Bay
war had.

| hav* a hard time wunderttanding point #2. It sounds
like *n invading rmintpv justifying its actions. The CBJ
could annex the whole unorganized borough and say that they
are large and stable enough to support borough government.
Point #3 talks about natural qeography. | guess all one has
to do is look at the map with the lines the LBC has drawn to
see this. First ot aii Admiral it/ is an Island, totally
separated “rom Juneau: the proposed LBC annexation onir
includes a wmal 1 section ot" this isi&nd and with a boundary
line that follows no natural geography. At the CBJ counci
meeting of May 7th, Mr.Gen* Kane of the Department of
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Community *nd P*olrnal Affairs stated to the counoil tr.it
the Mansfield Peninsula wi! being included In the selection
to , "e<vraod¢ the corners" of the CEJ boundary. | woula Ilike
tn know what happened to the square corners on the southern
boundaries o-f the IBC'-s. enlarged annex lines?

Point #4 end *ome nf #3 has to do with supplying muni-
cipal services. Can you tell me how the CBJ is qoing to
supply this area with services except -for taxes and enforce-
ment o-f borough laws'5 For 18 years | have supplied my fami-
ly with every amenity we need and we do not need borough
«,?ruiree that cannot be supplied.

On tn* top of page 1Q there is the quote about the
expanded area conforming “substantially" to these standards.
Has any one from any of your offices or organization been to
Funter Bay to mmp to all these conelusions? In point #5 it
states that Funter Bay 1is no more distant or difficult to
reach than manv other areas of the CBJ; if this is true you
should be able to come out here and talk to us on a regular
basis. Do other areas of tne ooroucih that are only acces-
sible Dby air or water haup a resident population?

Btxtp, isw says, "The entire State shall be divided into
oorouQhs, organized or unorganized." hunter Bay is part of
the unorganized borough and wishes to remain in it. We are
no more "related" to Juneau than any of the other outlying
cnmmminities, | would even say less so than many of them, and
| cannot see that any of the factors wused in settin% bounda-
ries are *jl!+illed by the annexation of Funter Bay by anv
borough. On page 10 once again it says, "Annexation would
not be significant in terms of bringing additional popula-
tion intn the CEJ,...". | would like to believe that the
individuals of this btate are significant.

Rf.cper tf | |v yijijr

<TT-3£ Vs N,

Philip it--""Fmerson Donna K. Emerson

cci Ms. Jo Anderson, Mr. Lamar Cotten, Ms. Shelly Dugan,
Mr. Guy Martin, Local Boundary Commissioners;

Senator Richard Eliason

Representative Peter uol



Alaska-Dano M ines C ompany

P.0. BOX 210609
AUKE BAY, ALASKA 99821

May 25, 1990

Local Boundary Commission Component
Department of Community & Regional Affairs
949 E. 36th Ave. Room 405

Anchorage, Alaska 99508

Dear Sirs:

As the undersigned stated before the City and Borough of
Juneau Assembly meeting of May 7, 1990 the above Company,
as an owner of property fronting on the south shore of
Funter Bay, Mansfield Peninsula, Admiralty Island, objects
and protests to the annexation of the Mansfield Peninsula
by the CBJ as proposed by the Department at this time on
the following grounds.

The property of the Company gives promise of containing
one or more deposits of commercial ore which promise has
not yet been proven. The Company needs, and 1is trying hard
to obtain, exploration by an entity willing to invest
substantial suras, way beyond the limited resources of the
Company, to conduct that exploration.

Interesting such an entity in the property will be more
difficult, and possibly unlikely, should the area be
annexed Tfor a number of reasons. The mandatory

borough functions alone would mean at best a tax, even
that of a special service districtat a mill rate of
between 4 and 6 mills, which wouldsoon exhaust the
limited financial resources of the Company, or

increase the costs of such exploration and thus decrease
the interest of such an entity.

Perhaps more important is the realization that annexation
would mean planning and zoning in a distant and sparsely
settled area under ordinances developed for urban area
concerns which could defeat mineral exploration. And while
a limited service area could be devised in which other
ordinances would not apply there would be concerns that
such an accomodation could be unilaterally changed at any
time. It is apparent that some segments of the mining
industry, possibly one which might be willing to do that
needed exploration, do not regard the CBJ mining ordinance
as one that encourages raining exploration, as it was
ordained to fit the needs of an urban area, not that of
Funter Bay.

So there exists a situation whereby annexation at this



time would hinder and possibly defeat mineral exploration
which if accomplished could in the future result 1in
values to the state and to CBJ in the form of mining and
corporate taxes, property tax, sales tax, user Tfees and
other revenues.

In the meantime CBJ does obtain revenues from the
Mansfield without the cost of extending 1its governmental

services to that area. In the past, and in the present,
activities on the Mansfield has generated business for
Juneau merchants and vendors of services all of which

leads to taxable property and transactions. That business
has been sought as valuable. Almost all of that

activity has been extended to that area by residents of
Juneau who are taxpayers in CBJ. The Company pays sales
taxes on purchases and services rendered to it by

residents of CBJ.

The people of the Mansfield and the activities conducted
in it have chiefly relied on Juneau and CBJ facilities.
While that establishes a cordial relationship it does not
of itself jJustify annexation at this time, as there
appears not only no need by CBJ services, but instead an
aversion to the enforced rendition of then.

This relatioship does however jJjustify the concept of
eventual annexation when circumstances change by reason

of mining or other development leading to more settlement
and a need for municipal services, and supports the
approval of the model bound?vy proposed by the Department.
This economic and cultural .elationship should prevent the
annexation of the area by i.ny other city or borough.

In view of the present lack of need for services which
would be rendered to the area as a result of annexation,
annexation should be deferred. And should the Company
property be developed into a producing mine, the CBJ
would be the economic beneficiary of such activity which
could well justify annexation at some time in the future.

Such deferral would not run counter to the Constitutional
mandate that all government powers shall be vested in
boroughs and cities, nor the consequent State aim of
eventual organization of the unorganized borough,
considering that over 64% of the State 1is still in the
unorganized borough.

The Company therefore proposes and requests that
annexation of the Mansfield Peninsula be deferred until
some Tfuture time, and that the model CBJ boundary proposed



by che Department be approved 1in concept, subject only to
changes that might be warranted by conditions existing at

the time of annexation.

CL 1UC11 L

cc: Hand delivered to
Mr. Peter Freer,
Local Boundary Commission
Juneau, AK 99811-2110
Mr. Kevin Ritchie
City & Borough of Juneau
155 S. Seward, Juneau 99801

Mailed to:
Members of the Local Boundary Commission

CRRCBJ



CITY/BOROUGH OF JUNEAU
A ALASKA'S CAPITAL CITY

Of «

May 22, 1990 w>, %, % a

Mr. Dan Bockhorst o _
Grants and Local Boundary Commission Supervisor
Division of Municipal and Regional Assistance
Department of Community and Regional Affairs
949 East 36th, Room 40

Anchorage, Alaska 99508

Re: Draft RePort to [JC on CBJ Annexation Petition
and Ideal Boundary Study

Dear Mr. Bockhorst:

The City and Borough of Juneau (CBJ) is pleased to have this

opp_ortunltx to comment on the Department of Community and

Regional ffairs' (DCRA% draft report to the Local Boundary

Commission (LBC) on the CBJ's annexation getmon and the "ideal

boundaries" for the central portion of Southeast Alaska.  The

CBJ's comments are as follows:

1. The CBJ did not attempt to annex all of the Mansfield
Peninsula or any of the Glass Peninsula in its annexation
petition submitted to the LBC. The annexation petition was
intended to solve the problerp of having a large number of

CBJ citizens who work beyond the CBJ boundaries. Additional
annexation is beyond ‘the scope of the CBJ's present

petition.

2. The CBJ does not ob'[ect to the est
e

, , ablishment of broader
boundaries if th BC finds that th
e
I

Is is in the best
affected communities

interests of the state, Juneau, and t , ,
ublic notice and

h f
and residents, However, considerable p
discussion should take place hefore final boundaries are
drawn. The standards for annexation discussed in the CBJ's
petition may or may not be met with respect to those areas
which are ‘"being suggested by DCRA as appropriate for
annexation because they are within the recoenended "ideal

houndaries” of the CBJ.

3.  The CBJ received no objections from propertcy owners in the
area proposed for annexation in the BJ's petition,
However, with respect to the expanded annexation boundaries
proposed by DCRA, the CBJ has received nothing but
objections from property owners within the proposed expanded

155 South Seward Street. luneau. Alaska 99801



Mr. Dan Bockhorst -2- May 22, 1990

boundary area. These objections have been voiced most
strongly by the residents rf Funter Bay.

4, The CBJ is very concerned with the apparent lack of notice
of the ideal boundary study given to propertJ owners in the
area of the ideal CBJ bhoundaries as propose b%/ DCRA. The
testimony and written comments received by the CBJ from
these pr ertcy owners has uniformly reflected a lack of

fr RA as to the existence or nature of the study.
gly urges DCRA to give notice to all property
ding Forest Service lease holders, within

d ideal CBJ boundaries of the upcoming public

e CBJ's annexation petition and DCRA'S report

ations.

=
w

t report states that the CBJ's petition does not
annexation standard set forth in 19 AAC
_‘7). That standard reads: "Residents or property
owners within the territory receive or may reasonably be
expected to receive, directly or indirectly, the benefit of
organized borough services without commensurate property tax
contributions, whether 3uch services are rendere 0r
received inside or outside the territory."

5 The drat

The area proposed for annexation w ill be much like the Taku
River, Lucky Me, Shelter Island, and Taku Harbor areas; all
of these areas are already within the CBJ.  These areas
receive all areawide services although the number of full-
time residents in these areas is low. Many of the property
owners in these areas own their proper_t?/].for recreation
purposes, and also ownurban property within the CBJ for
residential Purposes. The CBJ also collects property taxes
from their place of work if it is privately owned.

Greens Creek is the only private business which employs a
substantial number of CBJ residents that pay property taxes
on only a small portion of its facilities, i.e., its
corporation headczuarters in Juneau. However, Greens Creek
employees generate as much public service cost as 200
employees of a minedevelopment located within the
boundaries of the CBJ. Thus, without the annexation, the
citizens and businesses within the CBJ will be required to
subsidize the public service costs which would otherwise
have been paid for in part by property taxes on the mine.
These costs will not beé)ald in full by the property taxes
ollected on the Greens Creek headquarters and the property
f the Greens Creek employees located within the CBJ
oundaries, The p,roper(tGy owner within the territory
r ree

oposed for annexation (( na Creek) is receiving the
enefit of CBJ services without commensurate property tax
ontributions, Therefore, annexation standard 19 AAC
0.190(a)(7) is met.
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May 21, 1990

Dept, of Community and Regional Affairs
155 S. Seward SLrett
Juneau AK 99801
Murray Walsh

Bruce Botelho
Rosalee Walker

Rosie Peterson
Dennis Egan

John McKinnon

Caren Robinson

McKie Campbell

Errol Champion
George Davidson

Dear Assemblymen:

I would like to protest the annexation of Admiralty Island

cabin sites. The cabin we are concerned about in located
in the Seymor Canal area. This annexation will not benefit
anybody with cabin sites in the area up for review. I would

like to address the assembly members comment 1in the newspaper
about nobody protesting the annexation thus far, since it was
only last weex | first heard about this new ordinance or |
would have protested sooner. There ought to be a better way
of announcing these ordinances that come up for review.

In conclusion 1 would like to say that putting a tax on all

cabins in this area will lesson the pleasure that cabin owners
have being able to go and hunt and fish in this beautiful area.

Thank you,

Farlin F. Cameron
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Breaking

free for

Your presence la reﬂuested at the
Horse Island Centennial Celebration.

lit, Commander H.B. Mansfield,, USN,
captain of the HSC&G3 steamer Patterson,
named Horse Island ono-hundred years
ago this summer

So the members of the Horse Island Cjo»
Exclusive Bconomlc Zono Administration
(a group of Horse Island land owners -

and users committed to the protection
of freedom and the Alaskan way of life)
decided to have a party.

The festivities begin Saturday, June
9> 1990 at 3 pm. Thore will be fun and
games along with a serious discussion
about what can be done to stop the land
and revenue hungry City and Borough of
Tunaau ttou |m$03|ng It's unwanted will

upon our island paradise.

All your friends will be there... so TIDE o ke
Join usyat the Horse Island Exclusive ENEAA
Economic Zone Administration's "festival
of Freedom."

R.S.V.P. Low: 8136jpm~Jibecome M
Horse 1Island Exclusive Economic Zone Sun.'t’
Admini ti
p.0. MEEA"ASgEAtTOn
Juneau, Alaska 99802
(90?) |6k-23k0 Hoonj



May 18, 1990

LBC Component _ _ _
Department of Community & Regional Affairs

949 E. 36th Avenue, Rogm #405
Anchora%e, Alaska 99508
FAX: 563-1734

To Whom It May Concern

The issue of annexing into the City & Borough of Juneau a 1116
square mile area of Admiralty Island has received little community
focus or debate. The players in this issue are the State's Local
Boundary Commission, the City Government and the Green's Crf/fek Mining
Consortium who line up against the residents of the Mansfield and
Glass Peninsula and Horse Island and Colt Island. Government and
business want to expand the Borough, however the people who own what
little private and permitted land there is in the proposed expansion
area do not want to be acquired.

Thus we have the classic back drop of the "Big Guy" against the
outnumbered "Little Guy". This issue will no doubthe settled on the
principle that serves the good of the whole, | must ask what that good

157

As the local sportsman knows and cherishes, the distance between
the City of Juneau and Admiralty Island might as well be half a world
apart. "~ The individuals who have chosen to make a life in places like
Funter Bay live under very different circumstances than the assembly
members who are soon to represent them. It is fundamentally correct
to say that the conditions of life, the interests, wants and needs of
the rural residents about to be acquired by the City & Borough will be
diminished when they become involuntarily annexed.

Clearly the losers are anyone who owns progertg.in the expansion
area and anyone who ever dreams of owning and building a remote cabhin
without permits and City & Borough of Juneaubuilding codes. So who
are the winners and what is the ‘"good of thewhole' that's being

served?

Green's Creek Mine is a winner presumably, since they proposed and
are in favor of their leased mining properties being acquired by CBJ.
In fact they are the reason for the expansion. The prospect that in
the short life time of the mine they would be encompassed b% a new
Chatham Borough is enough encouragement to side them with CBJ
expansion. They have cut their losses by siding with the largest
regional metropolis that could command the greatest political access.
This has a bipolar effect on Alaska's rural development by leaving out
the peripheral communities that may have a indigenous claim to the

resources being extracted.



The City and Borough Government perceives themselves and the
people they represent as winners in this new arrangement. This
assumes that Big is Better and Taxes will exceed the cost of services
{ewdrred in the newly annexed areas. Neither of these assumptions are
ikely.

If you are an active Juneau Hunter. Fisherman, Kayaxer, Adventure
Trekker or Naturalist; the notion of tC ity and Borough extending
political control into the Seymour Cane, shcuid -.ufir-.-cat to =
off a warning light. For thoSe of us like myself, who welcome Green's
Creek Mine to this community must understand ‘that annexation is not
necessary for its continued positive contribution to this local
economy, UJtlmatelrlwe must understand that the Green's Creek Mining
consortium is a Multi-National Corporation with a responsibility to
its shareholders and not to the benevolent good of the v/hole.

The State's Local BoundarY Commission's proposal to expand upon
the City and Borough relatively meager annexation plan is disingenuous
at best. While governments world wide are ?ushlng towards decentral-
ized political systems Wlthlgyeater regional autonomy, the State of
Alaska appears to be backsliding.

Very truly yours,
Peter g Jones

P. 0. Box 02-1064
Juneau, Alaska 99802-1064



J _ »

May 1/, 19790

IDC Component
department of Community S Regional Affairs

949 E. 36th Avenue
Room m405
Anchorage, Alaska 99508

rAX: 663-1734

Tn Whom It May Concern: .-

* rhii.* it highly unfair ™r the City 1 Sorcuah ot Juneau to beallowed
T anprrve annexation of a 140 mile perimeter, wnich happens to include
-.orse and Colt Isianc.

Anth Horse and Colt Island are stricklyrecreational area®™ .old via state
i--raries over the oast 10 years. As aland and cabin owner onhorse iliana
I :%1c : unconstitutional to have to pay taxes basea upon a City whim of
desiring tax monies from the Greens Creek Mine.

If you want Greens Creek Mine dollars, fine, but do not find it necessary
to pass your"greed on to other existing Juneau and"Tfouglas taxpayers. We alreacy
pav our taxes thrcugh our mortgage and housing loans and property values.

Not "rertion tn**"snipid-/ of having to build recreational cabins to City codes
o f.rnvi-& water and sewer requi rements when ..e *ive nc Suchluxuries :iinc

orovidsc *o us by the i.itv.

T bought land on Horse Island to qgetaway from . eeauard rave a tuiet
© get away with mv Kkids. I did notbuy land toouild . fulltine home *n

City 1inilS

i.irik vOu
varta - b
» 0. 6ov

*2;npau.



Jonkn Creek Center RUDDY,BRADLEY & KOLKHORST

8800 Glxcirr Hijb/\)w\/, ite 223 AFROftBIONAL CORPORATION
Juneau. Aiuka 99601 ATTORNTY3 AT LAW

WillianG. Ruddy
Jum B. Bradler
Kadiirvn M. Kolkhont Hay 17, 1990

Local Boundary Commission Component

Department of Community & Regional
Affairs

949 East 36th Avenue, Room 405

Anchorage, AK 99508

PXX&K 34338

June**. Alnaka 99603-4338
TeUfkoer. <307) 7SMC47
fiat (907) 7894)783

RECEIVED
'8 Pt

* 27 \tZ.*21r

Re: Proposed annexation of Mansfield Peninsula by

the City and Borough of Juneau

Dear Persons:

I am an owner of real property in Funter Bay and am

strongly opposed to the proposed annexation.

reasons for my opposition are as follows:

1. There is virtually no community

Some of the

of interest

between CBJ and Funter Bay. Indeed, most of the people who

go to Funter do it to -escape Juneau.

necessary to allow the City to pursue them?

it really

2. IT annexation took place,the City and Borough of
Juneau would provide absolutely no services to Funter Bay

except, perhaps, planning and zoning, which,

to the best

of my knowledge and belief, no one in Funter wants anyway.

Beyond that, the City 1is incapable of

delivering any

service. That may not be too bad because the people of

Funter don"t want any City services anyway.

However, it

is strikingly mindless to believe thar it makes sense to
take a community of people who do not wish to be brought
into the city, bring them in against their will, give them

no services and make them pay for the privilege.

That sort

of a result can only be the product of an overzealous and

uncaring bureaucracy.

3. There has, in limited circles,

been discussion

of placing all land within the state into one borough or

another thereby ignoring the concept of the

borough which has served the state so well

While such an organizational move 1is possible,

unorganized
over the years.

I believe

the concept is highly unlikely to survive serious

legislative scrutiny. If time proves me

wrong and it



Local Boundary Commission
May 17, 1990
Page 2

becomes necessary to place Funter Bay 1into some borough,
the problem can be dealt with at that time. For the
present, Funter is in the. unorganized borough and wants to

stay there.

Thank you for your time and attention.

Very truly vyours,

JBB:gm
cc: Local Boundary
Honorable Dick
Honorable Peter Goll
Mr. Kevin Ritchie, Juneau City Manager

F. 0. Eastaugh



May 17, 1990

LBC Component

Department of Community & Regional Affairs
949 E. 36th Avenue, Room #405

Anchorage, Alaska 99508

FAX: 563-1734

To Whom 1t May Concern:

I think 1is highly unfair for the City and Borough of Juneau (CBJ) to
be allowed to acquire annexation of a 140 mile perimeter, which
happens to include Horse Island and Colt Island.

Both Horse Island and Colt Island are strictly recreational areas sold
through State of Alaska lotteries over past years. As a land and
cabin owner on Horse Island 1 find it unconstitutional to have to pay
taxes based upon a CBJ desire for tax monies from the Green®"s Creek

Mine.

I understand Green®s Creek Mine approached CBJ first on this issue.

If the City and Borough of Juneau want Green®s Creek Mine dollars and
Green"s Creek Mine wants CBJ protection and services, fine, but do not
find it necessary to pass your greed on to other existing Juneau and
Douglas taxpayers. We already pay our taxes through sales tax, land
and property values.

Not to mention the stupidity of having to build recreational cabins to
City codes and meet water and sewer requirements when we have no such
luxuries or services being provided to us by the City. Nor want any.

I bought land on Horse Island to get away from Juneau and have a quiet

unrestricted place to spend time with my Kkids. I did not buy land to
build a cabin to CBJ specifications and codes. What happens when 1
want to put a deck around ray cabin. Do I fly a CBJ building inspector
at my expense to Horse Island to tell me how to plan my dream. Hell
no!

Thank vyou,

Patti F. Jones
P. 0. Box 02-1064
Juneau, Alaska 99802-1064

CC: The Juneau Empire
Murray Walsh, CBJ
Rep. Jim Duncan
Rep. Fran Ulmer
Rep. Bill Hudson



A chy/borough OF JUNEAU
ALASKA®S CAPITAL CITY

May 16, 1990

Mr. Gene Kane

Division of Municipal and Regional Assistance
Department of Community and Regional Affairs
949 E. 36th, Room 407

Anchorage, Alaska 99508

Dear Mr. Ki.ne:

The City and Borough of Juneau Assembly requests the Local Boundary
Commission (LBC) allow the CBJ wuntil June 15 to make a formal
response.

We request that the LBC®"s plan to hold a public hearing in Juneau
on Friday, July 13 at 7:00 p.m. be reconsidered. July 13 1is a
Friday and thus not a good day of the week for an evening meeting.
We recommend Thursday, July 12 and we would be glad to provide a
hearing room either 1in our Assembly Chambers or Centennial Hall.
Please advise if there are additional arrangements we can make.

Sincerely,
Kevin Ritchie

City Manager

KCR :srao

RECEIVED

MAYLc ;£

155 South Seward Street, Juneau, Alaska 99801



May 14, 1990

Dan Bockhorst, LBC Component

Department of Community and
Regional Affairs

949 E. 36th Avenue, Room 405

Anchorage, Alaska 99508

Dear Mr. Bockhorst:

My husband and 1 are full-time residents of Funter Bay which
falls into the area your commission has recommended to Dbe
included in the Greens Creek annexation by the Cit I' and Borough
of Juneau. My husband and I are opposed to th.ns annexation
proposal. The City and Borough of Juneau is not cornu.itted to the
annexation of any territory other than the area around the Greens
Creek Mine, and the community of Funter Bay has expressed a

desire not be annexed by any borough.

There are no City or State services provided or requested. We
are a responsible community that takes pride in doing for
ourselves. Our houses are built at least to code for fire and
building safety purposes and septic systems are installed as a
matter of course. We haven®t done these things because
inspectors were breathing down our necks rather we®ve done them
because we recognize the importance of prevention. We provide
all our own service needs of electricity, water, sewer and trash
removal with no help from any State or Federal agency. There is
no scheduled freight system servicing our community. There are
no schools for the two school-age children. The children are
being educated through home schooling. Government wants 1in for
the purpose of regulation and taxation. It*s difficult for us to

see what we gain in return.

We appreciate the fact that you want to draw the lines and square
the corners so to speak. However, we®"re having trouble accepting
that in this squaring up we should end up as a part of the Juneau
Borough. We have what has Dbeen referred to as a minimalist
attitude toward government which is the term that was used to
describe the Community of Gustavus. The State Constitution
recognizes the unorganized borough when it states that all areas
will be included in boroughs both organized and unorganized.
With this in mind we feel we would be better served by remaining
in an unorganized borough status.



Letter to Dan Bockhorst
May 14, 1990
Page 2

Thank you for taking public comment. Please keep us informed of
your actions.

cc: Southeast Regional LBC
Honorable Dick Eliason
Honorable Peter Goll
Kevin Ritchie



Sam and Helen Peko\icn
P.0O. Box 20805
Juneau. AK 99802

May 14, 1990

Local Boundary Commission Component
Department o-f Community and Regional Affairs
949 E. 36th Avenue, Room 405

Anchorage, AK 99508

Dear Sir or Madam:

This latter 1is to object to the local boundry commissions
rocommendation that the City and Borough at Juneau annex
all at Mansfield Peninsula and ocher areas as well, auch as

Green ™ Creek. etc.

My wife and | are property owners and part-time residents
in Funter Bay and plan to be full time residents there in

two to three years.

I can see no reason in the world why FuntBr Bay, Green"s Creek,
or any other community should be annexed into the Juneau
Borough, or any other ”“orough for that matter.

We are self sufficient in Funter Bay and have not asked to be
annexed, nor have we asked for any services: and thougn we buy
our supplies in Juneau or Hoonah. we pay premium prices for

getting them to Funter Bay. Often times the freight comes to
more being shipped from Juneau to Funter Bay than from Seattle

Juneau.

We supply our own water, sewer, electricity etc. and have no
state or borough roads: no police or fire protection, and no
schools. W# also have no t.v.. telepnone. mail, freight, ferry
or any other services. The latter services are not borough

functions, although they might like them to he!



I fail to see now Juneau. Hoonah. nngoon. Hainss, or anybody for
that matter, 1is going to do one damn thing for Funter Bay
residents except tax them for nothing. Samenow that does not
seem right or fair to me, and 1 hope to you.

I migk.t add that whatever service they could try to give would be
ineffective and inefficient, costing far more to try and provide
than it"s worth, but government being what it 13, | suppose that
won"t make any difference to the powers that be.

As a life long Alaskan, resident and property owner of both

Juneau and Funter Bay. 1 am somewhat concerned with the new
mentality of some of the voters -nd public officials who seem to
have the attitude of "get al.l vc., can get r.o mattr-~ -no -- wnat

it hurts”, 1in the name of so called "Governmental Frogresa"” (or
further the empirel.

3inearely .

Sam Fekovich

cc: Peter Frser. Local Boundary Commission
The Honorable Dick Eliason. Alaska State Senator
The Honorable Peter Gall, Alaska State Representative
ilr. Kevin Ritchie, Juneau City Manager
The Honorable Jim Duncan, Alaska State Senator
The Honorable Fran Ulmer, Alaska State Representative
The Honorable Bill Hudson, Alaska State Representative
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Sarah and Charles Lupro
3051 Nowell Avenue
Juneau. Alaska 99801
Mav 1.4, 1990

Local Boundarv Commission Comoonent
B*ecartment or Community and <“®tgional Affairs
9r9 E . 36th Ave.. Roam -05

Anchorage. Alaska 99508

Dear Sirs:

As -esidents and orooertv owners in Juneau and
owners or orooertv 1in Funter Bay we “eouest .our
<"ecordtj”’to show we are 1in strong opposition to t.oa
annexat icr c* ““inter Bav bv the Juneau Borougr..

““.inter Bav can be "eacr.s-o <%m Juneau cnl Ces
t'cslZ :lane or small boat ana bath are restriccsc
bv weae.ner conditions. “lone ot the services sue.r

as fire and police protection, streets, water and
sewer services can be provided or are wanted in
the area.

Although the Juneau Borough <could increase th.9ir
tax base bv this annexation, the administration
alone wil * become an added expense to the Borov.gr- .
The cost ot holding citv/borough elections, oem=
.—ecusseed to ccvide police -arvicas. the correct
tvoe or "ire-righting ecuioment and -iref ignte*"””
the case of a fire will be an additional expense
to the Borough. We as taxcavers or Juneau o0cC.;S-CC
to another increase in our taxes for something
that is Rot needed or wantec

'\



We -feel this orocased annexation should not te

considered without inout -ram the residents ana
oropertv owners of runtsr Bay. There should da a
oublio hearing helc 1in Funter Bay so all concerned

oartiss have a chance to exoress their views.

vcurs tru /.

Char eas H. " -.ore |/



RECEIV ED
David A. Horton. Jr. *8 1300
P.0O.Box 021032
Juneau, Alaska,

May 14, 1990

Local Boundary Commission Component
Department of Community and Regional Affairs
949 E 36. Ave., Rm 405

Anchorage, Alaska 99508

Gentlemen: -

I wish to state that I own four waterfront lots that were
farmer fish trap sites on Mansfield Peninsula on Admiralty
Island and to date nave built two cabins with outbuildings
rn two af these four lots. I have olans to build :wo more
zabins 1in the near -uture and do not 1look forward tz dealing
with Juneau Boroucn Building Codes no** taxis if this area 1is
annexed by Juneau Borcugn CI dl.V other torougr, -or mat

matter.

I da not agree that the state of hew fork has the right to
tax mv Wall Street 1investment portfolio, nor do 1| believe
Juneau Borough should have the right to tax mv investments

on Admiralty Island. I spent 22 months 1in Vietnam and gave
a oort of my body for this great ”“air nation. I would do it
again if asked because 1 beiieve in fairness anc enjoy the
freedoms.ythat Maticnal defence orovided. However. | do not

see anv direct benefit to me from anv taxes | would have to
a.v to the Juneau Borcugn or anv ether borough 1if mv Iland
investments and uo 1ir an organized borcugn. I- all
-imess. ““have :: get <eterans rosoioal =er \z~= wvut of
.cattle 0I' Anchorage a? Juneau *ust nows now -z -ess it 14d.
Mv investments within the Citv/Borough of Juneau already pay
for what community service benefits 1 receive. I am 1in
noocsition to mv land being annexed bv anv fcorov.zn.

“or the record, |1 xm opposed to annexation cf Greens Creek
Mine by any borough 1in that they struck a comoromiss with
“eneau Borough wners thsv woulo not house the -"-ores at

me mine site, wnicrt orobaclv may have proven .r.zre rzst
effective “6r the miring zcmcanv. however wishing tz be gooc
"sizrocrs. agreea ™z contribute Fo Juneau®s setm.rw tv
"fusing mine wori:sr= 1iIn Juneau mousing wnioh _z ".r.xea to

icoort the rasoitsl. airport and ail other e"t.tmv.mt/
services. I da not see the fairness of this annexation
either ana therefor I am 1in oaoosition to annexation o-f
*Breens Creek mine bv anv borouan also.



P*g» 2 Horten

May 14. 1990

Thank-you for your time. I hooo vou
time Alaskan a break ana »eesters mv
U.S.A. Please make this Dart nf the

Sincerelyv

.-..L/\

will give this

faith
Dublic

d

David A. Horton.

in this
record.

Jr. /

life
great
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~hiiip Donna Emers >i
mCrao Cove
runner Bay, nK  "cc5C|-0 140

May 10, 1990 RECELV 23
Local> Boundary Lommission WAYU1SS0
949 E. 36th Ave ., Suite 405 D.at- » Comm. 4 R*g. Affaire
Mr.chorage, AK -9503 D;v. of MunidMi 4 R*0. Awi,

Commi ssion Member =:

Me wish to reiterate to you that vie are adamantly opposed to
inclusion in the City and Borough ot Juneau's "ideal bounda-
ries". The State of Alaska, throughyour actions,is for-
cing the community of Funter Bay.nto anorganized Dborough
against our ishes and test interests. The City and Borough
of Juneau has asked that >ie be removed from the annexation
proposal. The CBJ recognizes the validity of our arguments
against annexation; however, they would possibly succumb to
pressure from your agency with their annexation of Greens
Creek at stake.

The Local Boundary Commission has not at any time contacted
any bona fide resident of Funter Bay to inform us of the
activities they have undertaken and which affect us so vi-
tally. It would be most informative to peruse the mai'ing
list of the "1,000 copies of an informational tabloid jn the
Chatham/Juneau model borough boundary map project” which it
states in the Draft Proposal dated 4/9/90 were mailed to
"152 municipalities, organizations, business and other
interested parties on 12/7"'39". | received a copy of the
Draft Proposal and tabloid from Representative Peter Boll's
office at my request, on May 2, 1990. Does this kino of
exclusionary action show the state to be truW "inviting
comments on or before January 10,

We further feel that should the LBC feel compelled to in-
clude Funter Bay in an "ideal boundary" , we be included ir
the Haines ideal boundary. Many arguments could be made to
align our community with Hair.es: let it be enough to cite

the paragraph on page 14 of -ihe above mentioned Draft 'Pro-
posal. It refers to the"minimalist attitude" of Gustavus
toward government. This can certainly be said of Funter Bay
in an even stronger vein, as we have MO state provided or
subsidized services in this community.

We again request that the Commission hold public hearings in
Funter Bay to gather the testimony of the permanent resi-
dents of the community prior to taking any action on this
matter. We also request that our protests be made a matter
of record. We further request that all proceedings that in-



miee 'he=e iri2r*Yrs oe maae -nown *p j= wemple °*<me omr us
*“I momment tv Asii. oor to r,11?no ?nv :p?n meetings. —l e ot
Lh*=* r*oij*=r= ur*sinl> seem r. 'j= S0 he eeesd 1 eeejthin the
entenr :t tre ‘eve :t ‘he ihe.te ot r-l e=Ke.

iincerel><

Or

Donne K. Emerson

_ 7Sk M emdK\VG HI
Philip J. Emerson

tenetor Dick Eli eson

mepresentetille Peter *li

re en Ritchie, City Meneger ot .Juneau

Peter -reer, Supers:sor, :e Reolonel O0-fammce o-f LSC



STEVE COWPER. GOVERNOR

|
JUI"1

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES PO. BOX 3-1000

25-AT64LH

JUNEAU. AUSKA 998C2
PHONE: 1907) 789-6261
SOUTHEAST REGIONAL DIRECTOR

May 10, 1990

RECEIVE]J

LBC Component MAY 14 1980
Alaska Department of Community

and Regional Affairs Dept. of Comm. & Rag. Affair*
949 East 36th Avenue, Room 405 Dlv of Municipal & Rag. Aut

Anchorage, Alaska 99508

Ladies or Gentlemen:
We have reviewed the draft report concerning "ideal boundaries®™ of existing

and prospective boroughs in Southeast Alaska (including the proposal by the
City and Borough of Juneau to annex Greens Creek Mine).

We have no comments to offer at this time.

Sincerely,

M&&han W. Scribner

cc: Peter Freer, Supervisor, Southeast Regional Office, Department of
Community and Regional Affairs
Mark 5. Hickey, Commissioner, Department of Transportation
and Public Facilities



JOEL BENNETT PRODUCTIONS
114 WEST SIXTH STREET
JUNEAU. ALASKA 99801
U.S.A. (907) 586-1285

May 9, 1990

Local Boundary Coramisalon

Department of Community and Regional Affairs
949 E. 36th Ave. Room 405

Anchorage, AK 99801

Dear Members of the Commission,

This is to strongly object to the Local Boundary Commissionl3
recommendation that the City and Borough of Juneau annex all
of Mansfield Peninsula, as well as other areas, and Greens Creek.

I am a property owner and part-time resident of Furrer Bay.

with a hisuory of over 20 years of use of the area. In my view,
there is no good reason at this time to place the small community
of Funter in a borough that can provide no services to It.

Non road-connected areas in the State must be treated differently
for purposes of Borough annexation, unless (1) the residents
request annexation, or (2) a reasonable level of servicescan
be provided. It is clearly unreasonable otherwise.

Moreover, borough annexation of Mansfield Peninsula would run
counter to the very essence of why persons have chosen to locate
there. Surely this is not a policy in the best interests of
either the State or the local government.

Please modify your recommendation to exclude Funter and the
Mansfield Peninsula from annexation to any borough. Additionally,
no hearing has been held for the benefit of Funter bay residents.
No final action should be taken until this occurs.

This is a very serious matter to all of us concerned. Please
reconsider your recommendation, 1in view of the objections of
the property owners involved.

ccc Southeast Regional Office, Local Boundary Comm®n
Senator Dick Eliason

Representative Peter Goll

Mr. Kevin Ritchie, Juneau City Mgr



Philip J. Lmerson

3 Crab Cove

Funter- Gay, AK.
99050-0t4i*i
May 9, 1990

Dear Mayor Bote lho and -fellow assembly members,

Due to the -fact that it is economically impossible -for
me to attend current and -future assembly meetings and that
with weekly mail service 1 can only write letters every
other week, would you please read this letter at the next
assembly meeting that pertains to the annexation o-f
Mansfield Penninsul a.

| would like fo reiterate on the comments made by two
of the residents of Funter Bay at your May T7th meeting.

First i would like it to go on record that the
community of Funter Bay was not informed by the Local
Boundary Commission of any potential changes in our status
as an unorganized borough. It was stated by Mr. Gene Kane
at the wmay T7th i*RI mp*rir.g that *11 concerned communities
were sent Information on the formation of ideal borough
boundaries and this was not true because Funter Bay was
never informed. | also noticed that Mr. Kane stated that the
whole state must be divided us into boroughs. For some
reason he left out the whol* law; Article X, section 3 of
the Aleske =.f*te constitution states that, “The entire state
shall be divided into boroughs, organized and unorganized."
Funter Bay is part of the unorganised borough and wishes to
remain as such. There was also a statement made that runter
Ray would not exist except for Juneau. | >e never heard
eucn obscur* r**=.oning in mv life. Would Juneau exist
<?-<c.ept tor oeattle"h

f haw* heard there nave beer, a number of comments made
bv various memoers of the assemoly on bhoth television and
radio concernirig the fact that Funter Bay does not pay it's
fair share of borough services. My farm I/ and ; spend on the

average three weeks e /ear in Juneau. | usually run my
fishing bo?t the fhre* and a half hours to Auke Bay where mv
moorage fees are *5.73 a da> + tax, | rent a car for aprox
540 a day + tax, | buv fuel for this car + tax. We buy all

our meals in town and occasionally rent a motel room + tax.
For ewerv service we use and for everything we consume in
Juneau we pay taxes. How do we differ from the people +rcm
Hoonah, Pelican, Elfin Cove, Haines etc. that come to Juneau
and take advantage of -what is available? If the CBJ were to
annex everv r.-mmurn fv that buys groceries, building supplies
ana does tneir cany,ino in Juneau you v/Ouid certainly nave
your hands full, The criteria set up cry the Model
Boundaries Commis*ion Study state*. "Alaska's constitution
require* that es.cn borough snal ! embrace an area and
popular ion wirn e-nmmnn inferesrs to the maximum degree

possible."



-V ;-1 A> ;-m?

My tot*l incom# derived from trolling, m tn* Jlast
IQyears I've sold 4 kino salmon in .Juneau, my economic *nd
social [life centers nn my fisntno and involves the
communities of Excursion Inlet, Hoonah, Elfin Cove, custavus
and Pelican. | have built my own house here at Funter,
in*tal led my own water system, generate my own power, Zlive
on a poverty level income and have never had to seek state
or federal assistance, fiy wife teaches our children, we do
not have roads and we do not own a car. Ue harvest a 1*"9*
amount of our food from the se* and land, and ilhe community
of Funter Bay has never- solicited monetary aid or assistance

from any state, federal , or local agency. 1 ask you, do |
snare common interests with you?
As a fisherman | travel to many of the small

commoniti*s and | see that the state has supplied them al
with telepnones, t.v. dishes, community generators,
subsidized electric Di 1I1s and wnen there are 7 school age
children pres*nf the -tat® suppl>®«. a teacher and scncoi
fatilillee.

Does tr.e bourouoh take over this retponsiOtlity wnen it
annexes a cqmnwunn¥? bees a oorougn also take over tn*
responsiaMiry of Th® “rara marine t'loar=> Onp«. The Corougn
nave tn<? r®<apr.n-afclirv of roller Ting =.«l the trash that
accumulate* from "recreational vessels"?

Due to the fact mat Funter Bay does not share common
interests -urh *n® '8 Tn tr.® may imum <i®gr*e pnemibi®, we do
not want to oe included in tn® ideal Dorougn bouncries ot

JJune ay .
Respectfully vourc,

Fhilip J. Bmerson Donna « . Emaorcen
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Local Boundary Commission Component -
Department ot Community and Reoional Affairs MAY 14 1=90
747 E. 34th Ave., Suite 405

" Dept, of Comm. & R*3-
Anchorage, AK 9503 ol of MunWpol V A

Sen 1llemen:

Along with our neighbors, my wife and | wish to be placed on
record as opposing annexation of northern Mansfield Peninsu-
la by the City and Sorougn of Juneau. Such action would in-
clude our small community of Funter Bay and would nor bene-
fit us or CBJ. For that matter, we see no advantages to
being included in any Organized Borough. The onl« apparent
beneficiary would be the Local Boundary Commission, whose
concept of "ideal" boundaries would be satisfied.

Our primary objection to annexation is that, due to our lo-
cation and lack of surface transportation, no services could
be expected from CBJ. Funter Bay is not connected to Juneau
by road, nor is it a port-of-call on the State Ferry System.
Travel here is mainly by air, which is expensive and often
subject to weather delays. CBJ would not bhenefit, despite
being able to collect taxes without providing services, as
apprais%I and collection costs would |:bel/ exceed mon:es
mcel"ed.

a stronger case for annexation could be made if Funter Bay
and northern Mansfield Peninsula had economic and population

growth potential. It does not. Only fishing and/or logging
could accomplish this, but the cannery and the once numerous
fish buyers are gone, and the timber is of low grade. In
addition, little private land on which to build homes is
available.

For the information of the Local Boundary Commission, Funter
Bay has existed as a community since about 1900. It's pre-
sent population of eleven - eight adults, three children

has bheen stable for many years. Also, for these same -ears,
we have been completely ignored by the State and Federal
Governments whenever matters concerning Admiralty Island
were under discussion. To these entities, Angoon was and is
the only settlement on Admiralty Island, and the one 'Mhos*
views are solicited and considered. This annexation matter
is a good example. It was only by chance that Funter Bay
residents learned of it and were able to obtain, a short two



nieeks ago, a copy ot Dratt Report end Recommendation 'dated
1/9/90) . I)* odject to this arditrary ana unfair treetment.

[f. at =ome time in the future, it becomes mandatorv that
ail areas in the State become part of an Organized Borough
we feel our interests would be better served by annexation
to Haines, rather than CBJ. We have more in common with
that entity and would have a larger voice in Borough af-
fairs. Only a minor amendment in the Draft "ideal" bounda-
ries would be required.

Finally, we must remind the LBC that Funter Bay is in the
Chatham School District. Our State Senator s in Sitka, our
Representative in Haines. Annexation by CBJ would require
these to be changed

Sincerely,

1 Crab Cove
Funter Bay, AK 99850-0140

cc? Peter Freer, DCRA
State Rep. Peter Goll
State Sen. Dick El iason
KevineRitchie, Juneau City Manager



4410 N. Douglas Hwy.
Juneau, Alaska 99801
May 9, 1990

LBC Component i i i RECC,%/-"-"
Department of Community and Regional Affairs « -
949 E. 36th Avenue, Room 405 MAY 14 1390

Anchorage, Alaska 90508
DeBt, of Comm. A, Aff
Gentoemen: olvP "ot j. Rag. A
I have read over the DRAFT report to the Local Boundary
Commission concerning "ideal boundaries™ of existing and
prospective boroughs in central Southeast Alaska.
My wife and I own a small piece of property (15 acres)
on northwest Admiralty Island five and one-half miles north
of Funter Bay. We use our land as a base for subsistence
hunting and fishing to feed our family. We are not opposed
to the to the City and Borough of Juneau Annexing the Green®s
Creek Mine area (140 square miles), as per their original
proposal to the Department of Community and Regional Affairs.
We are very strongly opposed to the DCRA proposal to include
in the annexation all of the Mansfield Peninsula including Funter
3ay, the Glass Peninsula, Hawk Inlet, and Horse and Colt Island
(1,116 square miles). Unless it is allowable to annex only the
140 square miles surrounding the Green®s Creek Mine we are
opposed to any annexation by the City and Borough of Juneau.
The annexation of our subsistence hunting and fishing property
on the Mansfield Peninsula would result in additional property
taxes, building permits, sewage disposal and water system permits
from the City and Borough of Juneau which would make building a
cabin on our property prohibitively expensive and troublesome.
The added costs "for property taxes and higher building costs

would likely result in us having to sell our property. There
are absolutely no benefits to us from annexation by the City and
Borough of Juneau and we are completely opposed to it. Our family

lives in Juneau and pays high taxes for the benefits we receive.
We do not wish to be taxed on our remote property because we would
then be taxed twice for the same benefits. We are living on a
retirement 1income. AlIl of the Admiralty Island property owners
and hunting cabin owners from Funter Bay, Hawk Inlet, Horse and
Colt Island, Mansfield Peninsula, and Seymour Canal that we have
talked to are opposed to being annexed, taxed, and regulated by
the City and Borough of Juneau.

Please allow only the annexation of the area immediately
around the Green®s Creek Mine or do not allow any annexation at
all by the City and Borough of Juneau. Thank you.

Sincerely,

Phillip L. Gray
cc: Senator Jim Duncan
Representative Fran Ulmer
Representative Bill Hudson
CBJ Assembly members
CBJ Planning Commission members



Phil ip J. Emerson

3 Crab
Funter

May 8,
Local Boundry Commission Component
Dept, o-f Community and Regional Af-fairs

949 E. 3<6th Ave. Room 405
Anchorage, Ak 99508

Dear Mr. Rutherford,

Cove

Bay, Ak.
99850-0140
1990

received
Mi"." s - 1250

First | would like to say that the community”f °Funter .7 m
Bay would like to be notified about any further potentia

changes in our social, cultural and economic _ _
permits but this

have once a week mail service when weather

activities. Ut

can stretch to a month or more during the winter storms.,

The community of Funter Eay is located

on the western

=hore of Mansfield Peninsula approx. 10 miles south of Point

Retreat and 10 miles north of Hawk Inlet.
Angoon voting and Chatham school district,
Dick Eliason from Sitka, our Representative

We are in the
our Senator IS

is Peter Goll in

Haines. | have been a resident of Funter Bay since 1972 and

make my living as a commercial fisherman, my

fish are sold

in Hoonah, Excursion Inlet, Pelican, Gustavus, and Elfin

Cove. Liko most small island bush people
few times a year to buy groceries and other
Funter Bay receives no services from CBJ.

go to Juneau a

supplies.

When | am in

Juneau | am charged moorage on my boat, pay a bed tax at the

motels, pay a tax for the car | rent and tax
State of AK.

the car. The schooling for my children s

on the fuel for

correspondence and the library and other services for my

childrens' education are through the State

of Alaska. Our

once a week mail service with Ward Air of Juneau is paid for

by the Federal Dept, of Transportation.

Each island community has it's different needs. At

Funter Bay we have no roads, each household

supplies it's

own services and as a community we nave never asked for

monetary aid or assistance from any local or

State agency.

As a small comminity we do not need any revenue generating
capacity to provide local services, and do not need to
belong to a borough that would be geographically separate
and physically difficult to reach. To attend a CBJ meeting

it would cost aprox. *300 roundtrip airfare

si00 a day to stay in Juneau, this is a very

for my subsistence lifestyle.

and probobly
large expense

| cannot see that Funter Bay is in need of any services

the CBJ has to offer. If police are needed

Troopers (in 13 years I've never had to cal

there are State

the police), if

we are in need of medical help we call the closest
floatplane or helicopter and get to the hospital. I'm sure
if you checked with the CBJ firedepartment as to the

response time to a fire in Funter Bay there would be no



point in coming. Mansfield Peninsula is basically owned by
the federal government and state and they do a more than
adequate job of managing their waters and land. | would
also tend to say that our houses are better built, coned
better and have more "green strips" than most areas of the
CBJ.

In the Model Boundries Study newsletter of Dec. 1989 it
states, "The Commission and the Department agree that this
project should not call for the creation of regiona

governments until the local residents want them." ".. .local
residents seek the incorporation voluntarily and their area
must not lose financial resources." The residents of Funter

Bay have made no requests to join any borough.

| think the McDowell report covers many of my views.
All the communities in the unorganized borough have such
diversified needs that each one should be responsible for
themselves. The unorganized bourough of Southeast should
remain the same and then there would be no conflict of tax
revenue grabbing from short term projects like Greens Creek
and logging camps. Does Greens Creek conform to the Natural
Geography of CBJ when :-ne has to cross two bodies of water
and two islands?

Respectfully yours,
Philip J. Emerson Donna K. Emerson

cc: Sen. Dick Eliason
Rep. Peter Goll
Kevin Ritchie, City Manager of Juneau
3E Regional Office of LBC
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State of Alaaxa

Dapamant Ol Co*»umty ana Ktgionai Aiiairt
343 cast 36tn Avenue: Suit.* 400

rtncnoraq«, rnk 33S06-4B02

Daor Sir:

W* r, _rongiy object. to tn* braater Juneau uurrouan'a «nsort* c.o
incorporate* tn*i area Known aa the rianttiiaid Ktmntuia wnicn
inciuduk Funter bay ana the Green Cxeeit bine.

The Greater Juneau burrougn is now tne largeet aurrougn in tft*
nation and ita greedy tentaciea are reacning out xor wore people

to tax.

Ordinarily, the purpoa* ox* a ourrougn or county is to assist with
neeaea utilitiea (iK* aewer, water, fire ana ponce protection.

In our case, we, are over fifty mieurox Juneau on Aaxiraity iaiana
andfar reaovea frOmM the Juneau burrougn. fney wouia not oe aoie to
provide us with anything ox any vaiue wnataoever.

Gur coaaunity la coapoeea of soverai low-mcome conaerciaifisneraen
and their faeiiies who can |il afford tne neavy and unneceaaary
Burrougntaxotion. Thia would create a terrific narasniD on ail who

live there.

V* therefore noat urgently requeat your por&onai aanlstance 00
everything poaaioie to atop thia ourrougn taxeover.

3*spretxuily,

wilnaa ana rieien Hixson



MAY 04 '290 Philip it Donna Emerson
3 Crab Cove

Funter Bay, AK 99850-0140
April 2?2, 1990

Local Boundary Commission Component
Department of Community and Regional Affairs
949 E. 34th Ave. Room 403

Anchorage, AK 99508

Attn: Mr. Marty Rutherford, Director bpt. of G-« & Big. ATH*

Dear Mr. Rutherford Div. of Adkucip*! & ok k

We are permanent, full time residents of Funter 8ay, and are
writing out of concern for the current proposal of the Local
Boundary Commission regarding the City and Borough of Juneau
annexing a portion of Admiralty Island.

We want it noted on record that we are in opposition to
being annexed into any Borough at this time. At present,
the city of Juneau provides no services to this community,
there are no services which the city could feasibly provide
and, we do not desire any services to he provided. Our
livelihood is not in any way tied to Juneau. There is no
road connection from Funter Bay to Juneau, there is no ferry
connection, either. Funter Bay is not a bedroom community
relying on- Juneau for services.

The proposal as stands would cause a tax.burden on this
family. Even at the "low" mil rate accorded similar
roadless areas, the amount would be substantial to us within
the context of our income.

We are requesting that there be a public hearing on this
issue in Funter Bay, to allow the residents an opportunity
to voice their opinions on this matter. It is prohibitive ly
expensive for us to fly to Juneau.

Please take note of our objections, and keep us informed of
all meetings and the outcome of these meetings.

Respectfully yours.

¢c. Sen. Dick Eliason
Rep. Peter Goll
Kevin Ritchie, City Manager
"'SE Regional Office of LBC



THIS MAP IS ADAPTED FROM A MAP SUBMITTED BY TOM BROWN, HOONAH PUBLIC SCHOOLS. THE ORIGINAL WAS
COLOR-CODED. AS SUCH, IT WAS NOT POSSIBLE TO REPRODUCE A REASONABLY PRECISE FACSIMILE.
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Foresr Products. Inc.

January 30, 1990

Alaska Local Bounaar les Coirmission
949 Eaar 36th Awe., Room bagS$
Anchorage, Alasica 99508

Gent lemen:

In the December, 1988, issue of the Local Boundaries Commission
publication, a model boundaries study wau proposed for the
Chatham/Juneau area. As a timber owner with operations on the west
side of Admiral Ity Island, Atlkon Forest Products ia vary Interested
in this propose I.

We would Iike to go on record as opposing the expansion of

current Juneau borough. We see no benefits to including our ,"tw t'
at Cube Cove as a part of an expanded borough. On the other hand, we
see several negative implications from tne standpoint of aadltionsi

tax ouraens.

Please keep us Informed as the Boundaries Commission progresses on
its study to estabi iah expanded boundaries for the current Junaau
borough.

dinearaly,

Presiaent/CEO
RH/sh
cc: John Sturgeon

Jim Senna
Dick Buhler

VOORx*icHgh*aveat fOCOﬂ']tHMSﬂU(]fOﬂﬂMM (206)922-2630 Fax(206)923J0H
350fOfCT jjuwjQ? Ancnopga AtatQ95603 rxy)5623xa Fcm(9Cy)S62dB90




STEVE COWEEK GOVERNOR

DEPARTMENT OF LABOR 5@%%?33@%A91U§H9

PHONE: 1907) *05-2700
OFFICE OF THE COMMISSIONER

FAX: (907) 465-27B4

January 25, 1990

C. B. Bettisworth, Chairman
Local Boundary Commission

949 East 36th Avenue, Suite 404
Anchorage, AK 99508

Dear Mr. Bettisworth:

Enclosed you will find comments prepared by staff of the Research
and Analysis Section of the Department of Labor, concerning the
Model Boundaries Study.

Should you have questions on these comments, please feel free to
contact Greg Williams, State Demographer, at 465-4500.

We appreciate the opportunity to comment on the Study and
apologize for the lateness of our response.

Sincerely,

Commissioner

Enclosure

JS/qd

07-09LN



COMMENTS ON THE MODEL BOUNDARIES STUDY

In general, the following principals should guide the formation of
boroughs throughout the State and Southeast:

1. It is important that all areas of the state be included in
boroughs as the basis for future economic development and
allocation of state resources.

2. It is important that boroughs have as large a population as
possible.

2. Boroughs should have as large a contiguous geographic area as
possible. Islands should be included in their entirety 1in

one borough to facilitate future infrastructure development.
"Doughnvt”™ boroughs and the formation of boroughs which
isolate small economically untenable areas should also be
avoided.

4. Boroughs must be large enough to already have resources, or
be able to work toward development of substantial economic,
service, and tax bases.

5. Small community-based boroughs should be avoided because they
lack the economic base for future growth. Too many small
boroughs make governance and provision of services difficult.
They contribute to inefficient operation of state and local
government programs because of their small scale of
operations.

6. It is important that independent communities be able to
retain their local governments and cultural heritage within
boroughs. Therefore, existing city boroughs annexing
territory should not absorb existing communities into the
city/borough government.

In my opinion, Southeast should be divided into five or six
boroughs. This could be done primarily through the creation of
one or two new boroughs and the annexation of the remaining
territory to the other four existing boroughs in Southeast.

Population estimates are for 1988. I would oppose the formation
of a separate Chatham Borough. It would have a population of only
2,593 and no ecpnomic or population center. It would also leave

the Yakutat area, which cannot economically support a separate
borough, completely isolated.



Southeast Island Borough - This borough would consist of most of
Wrangell-Petersburg Census Area, and the Prince of Wales part of
the Prince of Wales-Outer Ketchikan Census Area. Thin borough
would include the Petersburg, Wrangell, Kake and Southeast Island
School Districts. The population of the borough would be 10,630
people and would have economy based on logging, Tfishing, and
possible port facilities for products from Canada 1in the future.

Ketchikan Borough - Ketchikan-Gateway Borough should annex the
area currently in the Outer Ketchikan part of the Prince of Wales-
Outer Ketchikan Census Subarea. Most of this area is occupied by
Miaty Fjords and is urinhabited. The population of the borough
would be 12,770 people and include the communities of Hyder and
Meyers Chuck 1in addition to the existing Ketchikan Gateway

Borough. This annexation would add any future economic activity
from the Quartz Hill Mine to the borough economy.

The Metlakatla Indian Reservation with 1,596 persons would
probably wish to form its own borough. The 1legal status of
Metlakatla as a reservation and 1its unique Tsimshian culture may
require a separate borough. The small population and limited
economy of Metlakatla, however, would suggest that it should be 1in
some way allied to Ketchikan Gateway Borough.

Sitka Borough - Sitka Borough should be expanded through
annexation to include all of Baranof and Chichagof Islands. This
would mean the annexing of Port Alexander and the communities of
Hoonah, ElIfin Cove, Tenakee Springs and Pelican. I recommend that
Sitka Borough be a different unit from Sitka City to allow
retention of independent city governments 1in the annexed areas.
This borough would have a population of 9,726.

Juneau Borough - Juneau Borough should be expanded through
annexation to include all of Admiralty Island and all of the area
along the Canadian Border to the Southeast Island Borough. This
would include the communities of Angoon and Hobart Bay as well as
the Greens Creek Mine. Again, | recommend that Juneau Borough be
different from Juneau City to allow the City of Angoon to retain
independent government. The population would be 25,611. It might
be cleaner to leave Juneau as a City/Borough and annex the City of
Angoon to Sitka Borough. This would mean splitting Admiralty
Island between two boroughs.

Glacier Bay Borough - Haines Borough should be expanded through
annexation to include Skagway, Klukwan, Yakutat, Gustavus and



Glacier Bay National Park. The population would be 2,757 persons.
This borough would have the largest geographic area and the
smallest population in Southeast. While the Park and Yakutat
areas are difficult to access from Haines, the population of this
area (about 800 persons) 1is too small to form a separate borough
that could be economically self-supporting. Since Haines Borough
is currently the second smallest borough in Alaska, the addition
of this contiguous popula.tion and land area would benefit Haines.
Future mining and tourism would aid the borough economically.



6)1 WEST 11th STREET
JUNHU. ALASKA °9001
OCTOBER 12. 1969

ALASKA DEPT. OF COMMUNITY AND REGIONAL AFFAIRS
949 EAST 36th AVENUE - ROOM Hos
ANCHORAGE, ALASKA 99598

ATTENTION: DAN BOCKHORST
DEAR MR. BOCKHORST:

IN. RESPONSE TO YOUR NOTICE OF FILING OF A PETITION FOR
ANNEXATION OF THE MANSFIELD PENINSULA AND THE GREEN CREEK MINE
3Y THE CH | AND BOROUGH OF JUNEAU LET ME SUGGEST THE FOLLOWING.

MY *1 SUGGESTION_ IS THAT YOU ATTACH ALL OF THE NORTHERN HALF
OF ADMHITARI ISLAND TO THE CH | AND BOROUGH OF JUNEAU. YOU
START AT THE PRESENT SOUTHWEST CORNER OF THE JUNEAU BOROUGH AND
CRAW A LINE WEST TO IHE NORTHEAST CORNER OF THE SITKA BOROUGH
THEN NORTHWEST UP CHATHAM STRAIT TO THE SOUTHEAST CORNER OF THE
HAINES BOROUGH. AS A MEMBER OF THE COMMITTEE THAT DREW THE
PRESENT BOUNDARIES OF THE JUNEAU BOROUGH | WDULD HAVE INCLUDED
ALL OF THE AEOVE WHEN WE FORMED THE JUNEAU BOROUGH BUT DIDN'T
THINK WE COULD HAVE GOTTEN IT THROUGH BOUNDARIE CONCESSION.
THIS WOULD SQUARE UP THE PRESENT BOROUGH AMD STILL ALLOW ROOM
FOR RURAL BOROUGH TO BE FORMED IF DESIRED.

MY n_ SUGGESTION IS THAT YOU DRAW A LINE FROM THE MOUTH OF
HAWX INLET TO THE SOUTHEAST CORNER OF THE HAINES BOROUGH. THIS
WOULD BE BETTER THEN THE SPOT ANNESATIQN THAT IS BEING PREPOSED.

JUNEAU IS THE SERVICE CENTER FOR ALL OF THE ABOVE AREA AND
ALTHOUGH THEY COULD EXIST WITH OUT US IT WOULD BE MORE EXPENSIVE

AND DIFFICULT. THEIR QUALITY OF'LIFE IS BETTER BECAUSE OF THE
EUSTANCE OF THE JUNEAU BOROUGH,

ALBERT L. SHAW

ot*t ¢

. 4 fifff. Affako
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4410 N. Douglas Hwy.
Juneau, AK 99801
September 26, 1989

Dan Bockhorst

Department of Community and Regional Affairs
949 East 36th Ave., Room 405

Anchorage, AK 99508

Dear Mr. Bockhorst:

My wife and 1 own a small piece of property (15 acres) on
northwest Admiralty Island (Mansfield Peninsula area). It is about
five miles south of Point Retreat and five and one-half miles north of
Funter Bay. There are no structures on the property, although we plan
to build a small hunting cabin at some future date. The property is used
for subsistence hunting and fishing and recreation only.

Our concern 1is over efforts of the City and Borough of Juneau during
1989 to annex part or all of the Mansfield Peninsula for taxation and
regulation purposes. The original intent of CBJ appears to have been to
annex mainly the Greens Creek mine for taxation purposes, but more recently
their long-range intent i3 to annex all of the Mansfield Peninsula.
We are not opposed to the GIBENS Creek mine area only being taxed, especially
if CBJ incurs eXtra expenses for schools, etc., becaus of the mine operation
and influx of workers to Juneau. Other conmunities su"h as Angoon, Hoonah,
Tennakee, Gustavus and Haines also have shown interest in annexing all or
part of the Mansfield Peninsula on Admiralty Island for taxation and regu-
htion purposes.

We are very much opposed to our subsistence hunting and fishing
property on Admiralty Island being annexed, taxed, and regulated by
any community inasmuch as there are no services that could be provided
that would Justify any tax whatsoever. We purchased our land on Admiralty
Island with the knowledge that it was outside the boundaries of CBJ and
exempt from taxation. Also we are living on a retirement check and cannot
afford more taxation, especially where no services are provided. We own a
home in Juneau and already pay high taxes for all the services we receive
in the Jisieau Borough. We are also strongly opposed to any annexation
because of new building regulations that would affect the building of even
small cabins. We cannot afford to build a cabin unless it is constructed
of salvaged materials because of our limited income. We also prefer to
design our own water and sewage disposal systems rather chan having CBJ tall
us how to install them at prohibitive expense to us.



We have attended several public meetings by CBJ in Juneau on the
proposed annexation and all property owners on North Admiralty Island were
strongly opposed to being annexed, taxed, and regulated (Funter Say, Horae
and Colt Island, Barlow Cove). I have also called numerous property owners
and cabin owners on the Mansfield Peninsula and all have been opposed to
annexation by CBJ.

We strongly prefer that the "msfield Peninsula on Admiralty Island
not be annexed by the City and Borough of Juneau or any other community.
If forced into annexation by state regulation, we prefer that the Mansfield
Peninsula be annexed by a borough or community other than CBJ. The City and
Borough of Juneau would likely impose the highest tax rate and the moat
severe building and land use regulations on remote area landowners.

Moat of Admiralty Island is a national monument. There are questions
as to whether private holdings surrounded by a national monument or U.S.
Forest Service land can be taxed by the CBJ. Also,, can private cabins on

land leased from the U.S. Forest Service be taxed?
Please keep our name on your railing list to receive materials concerning
annexation of the Mansfield Peninsula on Admiralty Island (hearing notices,

draft/final reports, etc.). Thank you.

Sincerely

Phillip L. Gray
Carol J. Gray



PO BOX 189

ATY ANGOON

'OF ALASKA PHONE:
NGOON 99820 (907) 783-3653

&M - 1389

June 2, 1989

Gene Kane

Local Government Specialist

Dept, of Community & Regional Affairs
949 E. 36th Ave., Suite 406
Anchorage, Alaska 99508

Dear Mr. Kane,

At a special meeting held on May 31, 1989 the council of Che
City of Angoon passed a motion to "proceed with Che formation
of a borrough to include the Admiralty Island in it"s entirety."

This action is a follow-up to the previous Resolution sent to
the Local Boundry Commission. There should not be any annex—
ation of any portion of Admiralty Island allowed.

During the next 60 days the council of the City of Angoon will
be reviewing the boundaries to be included in the petition for
the borrough formation.

We will keep you posted as the petition developes.

Sincerely yours,

Mayor

cc: Sen. Dick Eliason
Rap. Peter Goll
Peter Freer, Supervisor
Community 6 Regional Affairs

eg:ak



i - PO BOX 13?

“o ANGOON

| 'F ALASKA PHONE:
NGO ON 00820 (907) 733*3653

RESOLUTION NO. 89-08

RESOLUTION FOR THE LOCAL BOUNDARY COMMISSION.

WHEREAS, The City ot“Angoon has been 1included 1in the Chatham
Borough Study without the request of the Council of the City of
Angoon, and

WHEREAS, The City of Juneau 1is proposing to annex a portion of
Admiralty Island during the upcoming Legislative Session, and

WHEREAS, The City of Angoon has been working on a study that
involves the Western Shores of Admiralty Island or the entire
Admiralty Island, and

WHEREAS, The study of the Chatham Borough and the proposal by
the City and Borough of Juneau 1is directly 1in conflict with the
interests of annexation of Admiralty Island by the only community
located on the Island, and

WHEREAS, The City of Angoon is 1involved with the Department of
Community and Regional Affairs on a Borough Study and annexation
of Western portion of Admiralty Island,

NOW THEREFORE BE IT RESOLVED: that the City of Angoon strongly
urges the Local Boundary Commission not to accept or approve any
annexation proposals, prior to the presentation by the Council of
the City of Angoon, on lands 1located on Admiralty Island.

Passed and approved by the Angoon City Council this May 17, 1989

by a vote of Yeas, Nays . Absent,
Abstain.

For the City of Angoon
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GREENS CREEK MINING COMPANY Tﬂg@ﬁ%ﬂgi:"(& ]
a subsidiary or BP MINERALS AMERICA H.M.é‘WarId,;/'lWImbome
eneral Manaaer
May 18, 1989
#

The Honorable David G. Hoffman
Alaska Depf. of Community
and Regional Affairs
P.O. Box B
Juneau, Alaska 99811

Dear Commissioner Hoffman:

Greens Creek commissioned the McDowell Group to review the
Draft Chatham-Region Borough Feasibility Study. In general,
the McDowell GroUp's response makes it clear "there is not a
sufficient economic relationship between the communities
within the proposed borough to warrant a creation of a
borough, and that the cost of the proposed borough government
has been uynderestimated in the study. Fi hll,y, the McDowell

b

na

Group review recognizes that the rfelations Greens Creek
e
S

|

has with any community is with Juneau, where the mine workers
reside and where Greens Creek's head offices are.

Greens Creek endorses the study and asks that you give it
full consideration in your review of comments.

Sincerely,

U-d.o) B \ L

H. M. Wimborne

General Manager
1.39
MW/¢|

NS/ 13 1989

COMMISSIONER’S OFFICE

Oept. g — o ... il communiTy £ REGIONAL AFFAIRS



The McD owell Group
MANAGEMENT AND ECONOMIC CONSULTANTS

a division of

DATA DECISIONS GROUP, INC

May 15,1989
Mr. Ward Wimbome
Greenr Creek Mining Company

000 mteige v,
Juneau, Alaska 99801
Dear Mr. Wimbome:

rding our review of the Alaska Department of Community and Regional
c c?r%?rhsentsrat Cﬁatham -Region Borough pFeaE?bqrty Stuay, we have the%(ﬁ]owing

ontrar%/ to the assessment magle |mpI|crtIP/ Community and Regional Affairs
pro[?]osedb oy h oes not satls Iaska borou hf rmation sﬁandar
that re urre Plo %tro ropos orou |sscra . Cultura ﬁ
economica I%mte relate act ommunities wr the pro ose boroligh fall
Into one of three sets ofcommunrtest at are quite d |verse socr | %dculturay
These communities are economrca ly similar is certain respects but they are not
economrcalht; Interrelated. Further, there Is no economic relationship, erther direct
or indirect, between' the Greens C reek ming gwhrch would rep resent nearl haIfo
Ee orou% sesseo\ [0 erty vfaHe ) and t ommunrtresw mte oposed
orou? he financia |a||t t rotgosed orou hwoul era |ca altered
If the Tax ba e represented by Greens Creek were dedrc ted to offsetting mire

opulation-Telated costs In the boroug hﬁthe Crt% and Borough ofJunearlr:) which
e workers and their families. Finally, CRA

£p°§3e”"r’ree?§r%?“°r”%a’é‘r’s%%hesah" St Operatng coss assocate W

ve U 0Sts assocjate

Se ea%amggt an cfmrnrstPatron o?suchanarrge %nél dn \gerse borough Furi\her study
IS W

These anc" other points are discussed in more detail below.

Economy.and demographics; The econgmy of the proposed Chatham Region
Borou?hyrs baser? onga rh)rx of the sea%oog h/d trmbeprr dustrres prrmarrl gas weII as
some fourism mdustr\é activity. . Large scale mining occurs within the proposed
borough boundaries, but this mining actrvrty (atthe recentlyo ened reens Creek
mine) doe not Impact the resident p (P Ftrono ropased boroygh. The
economy that sufr]) orts the region's population is seasonal, with peal economrc
activity during the summer fishing, timber and tourism seasons. This principally

1
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res?urc -based econgmy is subject to the oft%n erratic world prices rO{ timber and
seafood products. - The‘uncertain nature ogt ese markets an nce; or these
commodities would ,S|tqn|f|cantl | P,act orqugh revenues (from fluctuating
Tongass Timber receipts and shdred fish taxes

The Greens Creek mine could only be artificial g Included ;In the proposed

I
Ty Iy closer t Jrf_uneau than an
P |3n centg |(§h|n the gr_o 0s&d borough’s boundgries, the mine's labor
orce and their dependents live in"Juneau (ther is no resident population at tne
mine site), and most %f the ming's f%1oods and services flow through_Juneau (what
does not flow throP Juneay,Js s u? ed_dwect% to the mine site). The Greens
Creek mine now plays a significant role in the Juneau economy dut generates
almost ng |mrﬂact on the economz/ aﬂd[o pulfxtlon of the pr,o_pos?d horough.
Further, the mine does not impact the lifestyles or the traditional subsistence
activities of region residents.

The communiti swﬂ?m Cghe roposed borough are economlcallg S| |Lar only to
the extent that the seatood Industry, pla?%s_a &art Inm s‘htbut notallofthe
c,ommunmes. The Kake %conomy IS @ mix of seafoo arves,,tmg and ﬁrocessm,
tnﬁber arve?tmq and su S|sten(ie. Angoon,temos} traditional of the O[eaglon
villages, 15 reliant on commercial and s_utfststence seafood harvesting and & small
volume ?f tourism_business. Commercial fishing and to#msm account for most of
what l|tteeconom|c,actI|V|ty occurs IH the community of Tenakee Springs. Hoonah
1S 2 mixed econom%{ Includmg seafood harvesting and processing and some timber
Industry related activity. Pelitan is a seafood protessing ce_n%e,r (though with an
upce_rtam future as alseafood #t)rocessor) anii,commermal fis |n? port. Tourism is
playing an increasingly important role in Elfin Cove, traditionally a snug harbor,
refFeI_m stop ang fisfi buylng station_for the troll fleet. The seafood |ndistry has
little impact on Gustavus,”a community where most econ%mm actmtty 15 tourism-
related. The region's | ?gmg communities Cuge Cove, Hobart Ba%,] Freshwater Bay,
and Eight Fathom Bight, ar obviously solely dependent on the timber industry.

While these communities. share common hasic m%u&tnes growth in these =~
Industries is encoyraged in some communities and discouraged In others), there is
ve%/ little_economic interactipn between the com?unﬁles. oneofthe .
communities serves as a service or supply center for the region (Juneau fulfills this
role, .as does Sl}ka, fﬁr the southern-most ¢ mmunmesg and"in r%1eneral there I
relatively little freight or passenger traffic between the communifies.

Re ardmg] the social and cu_ItFraI comeosnmn of the ropos?d boroulg_h,'s

PO ulation, there are essenhaleythre% erZ different Pes of commugities. Most of
he area's population Is centeréd 1n the traditional Native villages of Hognah,
Angoon, and Kake V|Ilaﬁ1%s are,cultqrally and socially related and #ravel 1S ,
c0 mon]_amon% them. The primarily non-Native communities o GHstavu_s, Elfin
Cove, Pelican, and Tenakee Sprmgs account for ahout one-guarter of t ereqmns
population. Logging camps make up another distinct population. These sett of

b(())rouulg?_'s econorpsy.W The mine 1S geogaaghlcal

2



v.ommumues obyiousiv have quite dissimilar ?olmcal Rnonto(es dn‘fenn? attﬂn}des
abo(ﬁtt the role of local government and some fundamentall n‘fenng Iosoi) 1es
mter?t\ellea %%ment ISSues.” These sets of communities are not somalyo ultural

Boro overnment e upenses Minj maIJ borou g\ogem nt ssume the
man aor werso cation andpa n| . 1he 1R l] Q/ tud
ass erso nel costs of un er r3|x It|

mc orou ther manceo |cer one Ianner an two ec etanes

Le?al CO HSE an grott)ert assessment would presuma e)ﬁte contracteq.

estimate of administrative e ent appears low e slize a |ver3|t of
\tlogrpgrc])e%sea orougtt Furt ernt/ edetaP P 00Sts € |mateg are proBabij Y

Based on CRA est|mates one pIanner for example, would be responsible for over
14 ﬁtuare m|!]es of land, with a xo‘ federal, state, local e\nd rivate ownership.
tand int rPro 0sed boru falsunderavanetyo an Fse e3|%nat|ons
rangmg om national park o, WI rnesst)mult Iple use.” Private lands ra efrom
nuge. tracts of N?’[IVE corporatjon I lan to small recreafion tracts with
gmcantto little or ito development. | Eougn r|t]Janner wonld ace a maze of
st te and fecleral requlations tht ovem deve ent on these ands
pre ensive coas mane\gementﬁ nwou have tg Pe develope M
em nted. A pro essiona borou? anner contacted foy gurpo s% |er|ew
wa of the 0 |n|P that no meaningtul ‘borough planning effort would be possibl
with only one planner.

For some of the same reasons the RA esttma(te of the boroug th]ropert
assessment bu ?eta pears low. epropose borou%h Includes thousands of acres
of remote (g)nva g pertay with g | variable values. These properties (15 remote
pnvate property location throu% ut'the p roPosed boroygh totaling over 3,000
garce 15), m n of which are acceSsinle bg charter onIy, will re uire on-site ms'oectlon
gpromma% once every three vears. Development of a valid assessment role from
teh (with the exce t nof Petican which aIread has an assessment role

developed) for th|s ean dlvereregton wou thcertam cost mor than
CRA's estimate of Copsu tat|on with an estab IShed Sou east Alas areaI
%E&Sea%)prmser est|mated that development of an assessment role would cost about

CRA est|ma es of orngh educat |on COosts ma¥ also be low. The cost er student
estlmate 700 for t ﬁ g /8L students does not ear a e uatew en
compa theC ag F DlstnctsFY cost

stud nt |che\r/vou INC Udgfatb%uéoroo%sttgt oreoug r?tetr?t nroIImeSnE gtr;d y

0

stuﬁent wasﬁ mFY( anH no datag 1S avaﬁabe or PeI?caniasE ‘h d
District Profiles and Differ nt|aI Study, Volume Il). T ewe|%hte d erage] éese
districts (excluding Pelican) is $8.457 per student Considering that the school district

3



u)ld Include ﬂ?eographlcally eparate sites, administrative savmg%would
amount {0 no more than salaries for a few administrative J) s, With
%mmts rative savings of 550,000, for example, per student costs would be about

General comments on the fe b|||t t In summary, three fundamental issues
surf ce durin ourrV|e i: thfeaslhn] s¥uc§ The f|rt|st
%hont t| pulation WI'[ |nt

assu H ! borou souallg
cu f}ura onomtcalalt terre ated In?]eedt not at the caean it maly e
|cut deve op a horo y

overnment at could satlsfy the needs of the ve
d|fferent sodal and cultura segments within the region.

The second issue_is more. a philosophical issue. It js apparent from the CRA stud
that tﬁe Greens Creek mmepwouidpbeéh inancial f Bh)gatmn for boroth y
o eratlons In fact, with out the tax base represente by the Greens Creek mine,
orou% formation would P/V?t l}/not be financially feasible. The un nswere
i)hllo phical question Is,"What | Pftcatlon |s]ther for this progose orou]%
evying a tax of amaor Industrial aC|I| SuC aste reens Creek mine when the
burdeno servmm an s porting th emlne and the. mine-related RO ulation falls
on ait ther nearb ug Atrue test of the feasibility of bo ou ormation, It
would seem, would be 0 measure the economy that su portst opulation of the
area-an economy that does not include Greens Creek-against the resources
necessary to support borough formation ana operation.

Finally, the CRAdr ft feasibility study may understate the cqst of borough
devel}epment anda ministration. Xre ge/talle cost anaﬁys?s IS warran?ed

This brief crtétque of the CRA Chatham regton b roulgh fea3|b|I|ty study s not
intended to ownﬁlay the |mportanceo b? %ug mation_ for man %
Southeast’s outlying communities. Most of theSe communities do not have
revenue generatmg capacny Su |C|ent 0 prowde a equate local services. urther
reater control over near )(waters heds and resources, ong denied ma %o Alask as
ative villages, Is rightfully due What 1§ recommended, “however, s more careful
assessment of the costs of b orou h formation in this_part of Squtheast Alaska. It 1S
fuhther suggested tltat ore caréful cogf Ideration, of relev%nt ISSUes may reveal
other more equitable solutions for establishing a financial base and grariting political
control to the smaller communities in Southéast.

Eric McDowi
Principal
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May 10, 1989 1
y >989
David Hoffman 2
Commissioner v = Viry
Alaska Dept, of Community and Regional Affairs

P.O. Eox B
Juneau, AK 99811

Dear Commissioner Hoffman,

Of course | want to see Juneau prosper, my business hinges on it,
but 1 want to go on record supporting a Chatham-Regional Borough
proposal to contain the Greens Creek project, and on record as
opposing Juneau"s attempt to annex Greens Creek.

My reasoning is a3 follows:

— From a physical boundary point of view, Greens Creek 1iIn a
Chatham area Borough makes sense.

— Juneau will get tax base anyway from the Greens Creek people and
operations currently within the Juneau Bureau.

— For the sake of economic diversification in Southeast, and the
local human needs, these little towns in Southeast need a tax base
to germinate and grow. As State oil money declines, how are they
going to make it if the big cities are allowed to ever expand by
snapping up every juicy piece of tax base?

— Juneau already has a disproportionate share of tax base simply
because the State Capitol 1is here.

Thank you for your consideration.

'Mmm D

MAY 11 '989

iTEj- ._COMMISSIONER'S OFFICE
** COMMUNITY S REGIONAL AFFAIRS



AN JUNEAU ANNEXATION/MODEL BOUNDARIES )m

EXHIBITB

MAP OF AREA PROPOSED FOR ANNEXATION BY CITY AND
OF JUNEAU AND DCRA RECOMMENDED IDEAL
CBJBOUNDARIES
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EXHIBIT C
RECOMMENDED 'IDEAL’ BOUNDARIES
OF THE CITY AND BOROUGH OF JUNEAU

Beginning at Eldred Rock Light in Lynn Canal at 58°583' North Latitude and
132 West Longitude;

Thence easterly in a straight line to Mt. Nes. drode Boundary Peak Number %Ba
58°57'44.96" North Latittide and 134°184203" West Longitude on the Alaska/
Canada boundary ling;

Thence southeasterly along the Alaska/Canada boundary. line to the intersection
with the southern boundary cf protracted T51S, Copper River Meridian;

Thence westalongthe sou}hern boundary of protracted T51S, Copper River Merid-
1an to s point mid-channel in Stephens Passage;

Thence northerly along a course mid-channel in Stephens Passage to a point mid-
channel at the n¥out?1 ngeymourCanaI; d Jeloap

Thence northerly annP a course mid-channel in Seymour Canal and west of
Tiedeman and Sivan Isfands to a point mid-channel at the entrance to Swan Cove;

IThentg:(? northwesterly along a course mid-channel in Swan Cove to the line of mean
ow tide;

Thence north to 58°0000" North Latitude;

Thence west along 58°0040" to a point mid-channel in Chatham Strait;

Thence northerly anng a course mid-channel in Chatham Strait and continuinﬁ
northerIY along a course mid-channel in Lynn Canal to a ?omt m|dv£\1)%y betwee
Lincoln 1sland’on the east and the mainlanid on the west, located at 58°30/North
Latitude and 135°4.25'West Longitude;

Thence northerly in astraight line to Eldred Rock Light, the point of beginning.

Containin? 6,190 square miles of territory, more or less, all in the First Judicial
District, State of Alaska.
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SECTION TV
MODEL BOUNDARIES OF PROSPECTIVE CHATHAM BOROUGH

A. Historical Background

When the Local Boundary Commission first established the boundaries of the
Greater Juneau Borough and Greater Sitka Borou%hs in 1963 it deferred inclusion
othdmwaIty Island in"either. The record reflects that the Commission determined
that:

Althou%h Admiralty Island should be included within aborough or
boroughs, the Commission is of the opinion that a decision on the
matter is best_postpon,ed until the Greater Sitka and Greater Juneau
Boroughs arein operationanduntil furtherinformation on theisland's
relanonshlﬁto the Sitkaand Juneau-Douglasareasis available. (Alaska,
Office of the Governor, Local Affairs Agency, Incorporation of the
Greater Sitka Borough: Report tothe Local Boundary Commission on
aProposal toIncorporate an OrganizedBorough in thé Sitka Area. (July,

1963

In 1965 *he Greater Juneau Borough attempted to annexmuch of Admiralty Island
including the community of Angoon. The petition was denied by the Local
Boundary Commission. Atthattime, the Director ofthe Local Affairs Agency stated:

Although the commission reiterates an earlier policy statement that
Admiralty Island should eventually be included within aborough or
boroughs, it considers annexation of Admiralty to either the Juneau or
Sitka boroughs premature at this time. (Tuneau Empire. 10/14/65)

The Local Boundary Commission's decision may be considered as, amon? other
things, acknowledgmg the potential for borough government options for the
Angoon area other than annexation to Juneau. Mostrecently, discussion of forma-
tion of a Chatham Borough conceptwas initiated by City of Hoonah with arequest
for a Borough feasibility study in 1988 Interest in examining the formation of a
Chatham Borough developed on the part of the City of Hoonah because of several
factors, not the east of which were the attractiveness of the Greens Creek Mine as
a tax base and the mounting costs of basic local Hovernmentserwces and contribu-
Eons toheducatlon being borne by first class and home rule cities in the unorganized
orough.

The area examined in the 1989feasibility study encompassed most of the Chatham
REAA, with the exclusion of roughly the northern one third. In addition to written

< 25>
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comments, public inputwas received through informational meetings on the draft
Chatham Borough Feasibility Studgogonducted in Gustavus, Hoonah, Angoon,
Tenakee Springs and Kake on May 30-31,1989

A fairly intense level oflocal interestin issues relating toborough formation and the
groposed City and Borough of Juneau annexation of Greens Creek was evident.
imilar sentiments were exPressed during June 8, 1989, teleconferencedppu,bllc
meetings re_Pardlln% the draft study which included participation from the Pelican
City Councifandinterested residents of Elfin Cove. In ?ene,ra_l,_PubllcsenUmentwas
opposed to borough formation along the lines of the teasibility study area.

B. Angoon Key Admiralty Island Community

The community of Ané}oon has traditionally sought to protect Admiralty Island
from development and preserve a traditional subsistence lifestyle. Community
organizations have expressed the view that the proper boundaries of Angoon
include all of Admiralty Island. In a June 20 etter to the Department of
Community and Regional Affairs, Frank W. Sharp, President of Kootznoowoo, Inc.,
reflects this view.

We here in Angoon say to Juneau, Hoonah and other off Island
communities. Your communities are notcontingent to Greens Creek:;
large hodies of water separate you from Admiralty Island.

Angoonisand hasheen only City on Admiralty Island. We are the
most connected to it. History Shows we have been here even before
Juneau was discovered.

We don't want outsiders Annexing our Island. We don't want
boroughs managed by outsiders governing us or our Island.

We say if these things are to be then we should be the managers,
because we have always fought to keep Admiralty Island pure, we
have put our money where our mouth is defending our Island. Time
and time again. (Complete text in Exhibit B)

When the City and Borough of Juneau filed its petition to annex the Greens Creek
Mine, the Angoon City Council adopted aresolution to “"proceed with the formation
of aboroughto include the Admiralty Island in its entirety”. The Angoon City
Council expressed its intention to determine the boundaries of that proposed
borough by the end of July, 1989 Although no petition has yet been lodged, local
interest in the matter appears to persist.



Unlike the strong ties expressed between Angoon and the rest of Admiralty Island,
no strong links to other communities are evident on the basis of information
provided'by Angcon community organizations.

Nevertheless, there are certain factors which could, at least in theory, promote
consideration of borou%h formation by area residents in the future.” As noted
previously, in 1965, the City and Borough of Juneau sought annexation of much of
Admiralty Island, including Angoon.” The petition was rejected by the Loc-i
Boundary Commission._ This rejection can be construed, at [east in part, as tacit
recognition of the historical independence of Angoon.

That the Angoon community's sense of historical identity and independence is still
very vital is expressed in Mi. Sharp's letter of June 21 This attitude would _aEpear
Inconsistentwith inclusion of Angoon in aborough with either Juneau or Sitka. A
regional government linking An?_oon with the large, urban populations of either
Juneau or Sitka would have a difficult task. To propose such a union might likely
result in reaction br Angoon residents against the threat of dimunition of their
voting rights, actual or perceived.

C. Angoon -Hoonah -Kake Exhibit Similar Characteristics

Linking _An[qoon with other communities of more similar size in alooser structure
would likely be more conducive to the preservation of the unique identity of
Angoon than inclusion in either a Juneau or Sitka based borough.

Angoon (population 685), Kake (population 678)and Hoonah (population 894), are
similar in"several respects.

For example:

Each is a old, established, _%eogra hically isolated community with
strong traditions of both tribal and municipal government.

In spite of their relatively small populations, each ofthe communities
is sophisticated with respect to education programs and administra-
tion. Angoon is the administrative headquarters for the Chatham
REAA. Kake and Hoonah operate their own school districts.

When examined in the context of the btate as a whole, the geographic distances
between Hoonah, Angoon and Kake are relatively slight.

However, as is often the case in Alaska, travel and transportation patterns orient the
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communities of Angoon, Kake, and Hoonah not to each other, but to the nearest
major urban centers, Juneau and Sitka.

D. Relationship of Hoonah to Glacier Bay National Park and Preserve

The areaidentified by the City of Hoonah for examination in the Chatham Borough
Feasibility Studg extended from Drg Bay to the vicinity of Kake. Included within
this area is the Glacier Bay Park and Preserve.

The historical relationship ofthe Tlingit inhabitants of Hoonah with Glacier Bay has
long been recognized.

Local legend tells ofan original ancestral home in Glacier Bay, before
the last glacial advance. A glacier destroYed the village, and as a
result, small bands of people were forced 1o relocate. ?Communlty
Profile. Environmental Services Limited, 1983)

While the historic and continuing relationship between Hoonah and the Glader Bay
Erea_lstnoteworthy, it Is essentially extraneous to the issue of borough boundaries.
or instance:

The subsistence use of the area by Hoonah residents is unlikely to
change regardless of which organized or unorganized borough (or
boroughs) eventually encompasses the Glacier Bay Park and Preserve.

Organized or unorganized borough boundary configurations are
likely to have little direct effect upon management of the Park and
Preserve by the Federal Government.

As was examined in the discussion of Gustavus, current transporta-
tion patterns are such that,?ood.s and services required by Park and
Preserve personnel and visitors to the area are likely tobe prindpally
supplied via communities other than Hoonah.

A relatively low level of communication and exchange is evident
between Gustavus and Hoonah.

E. Recommended Chatham Unorganized Borough Boundary

Available information suggests that the Chatham Unorganized Borough should
include the cities of Angoon, Hoonah and Kake.

<J28>
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As noted previously, the three communities exhibit similar characteristics in terms

of their population'sizes and long successful histories of both municipal and tribal
government institutions.

C_Iearl¥, strong arguments could be made for inclusion of these communities in
either the Juneau or Sitka Boroughs. However, such linkages are rendered less than
optimal for the following reasons:

Both the City and Borough of Juneau and the City and Borough of
Sitka are urban economies:

Inclusion of these communities in either the CBJ or CBS would not be
conducive to maximum local self government to the extent that
formation of a Chatham Borough would.

A map of the recommended model Chatham Borough boundaries is included in
Exhibit A.
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July 11, 1990 Otv. ¢/

Alaska Local Boundary Commission
949 East 3bth Avenue
Anchorage, Alaska 99508

Dear Sir:
Reference: Juneau annexation

The citizens of Kake opposed this p oposal in that the larger
Cities who have hired Administrators that can spend many hours
working to pick the rich plums, thereby leaving scraps for the
villages such as, Angoon, Hoonah, and Kake, "Help Us"!!

It is unfair to continue to give to the wealthy while, without
knowing, and understanding we in the villages keep getting the
short end of the stick. We need help!! Timel!l & etc. to be
educated on what a borough means and learn the benefits derived
from being a borough. Help us!!

Therefore, | must protest in the most severe manner that the
iceworm villages are ending up as potential "Wards of the State".
Help us!!

The State of Alaska and DCRA has not done a proper job in em—
phasizing the importance, and education our native people on
how important it is, and what effect this has upon us. Help

us 1!

SincereWj

Lonmie Anderson, Mayor
City of Kake

CC: Peter Goll, Representitive,
Richard Eliason, Senator
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June 2, 1989

Gene Kane

Local Government Specialist

Dept, of Community & Regional Affairs
949 E. 36th Ave., Suite 406
Anchorage, Alaska 99508

Dear Mr. Kane,

At a special meeting held on May 31, 1989 the council of the
City of Angoon passed a motion to "proceed with the formation
of a borrough to include the Admiralty Island in it"s entirety."”

This action is a follow-up to the previous Resolution sent to
the Local Boundry Commission. There should not be any annex—
ation of any portion of Admiralty Island allowed.

During the next 60 days the council of the City of Angoon will

be reviewing the boundaries to be included in the petition for
the borrough formation.

We will keep you posted as the petition developes.

Sincerely ynurs,

Mayor

cc: Sen. Dick Eliason
Rep. Peter Goll
Peter Freer, Supervisor
Community 6 Regional Affairs

eg:ak
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RESOLUTION NO. 89-06

RESOLUTION FOR THE LOCAL BOUNDARY COMMISSION.

WHEREAS, The City of Angoon has been included 1in the Chatham

Borough Study without the request of the Council of the City of
Angoon, and

WHEREAS, The City of Juneau 1is proposing to annex a portion of
Admiralty Island during the upcoming Legislative Session, and

WHEREAS, The City of Ang on has been working on a study that
involves the Western Shores of Admiralty Lsiand or the entire
Admiralty Island, and

WHEREAS, The study of the Chatham Borough and the proposal by
the City and Borough of Juneau is directly in conflict with the
interests of annexation of Admiralty Island by the only community
located on the Island, and

WHEREAS, The City of Angoon 1is involved with the Department of

Community and Regional Affairs on a Borough Study and annexation
of Western portion of Admiralty Island,

NOW THEREFORE BE IT RESOLVED: that the City of Angoon strongly
urges the Local Boundary Commission not to accept or approve any
annexation proposals, prior to the presentation by the Council of
the City of Angoon, on lands located on Admiralty Island.

Passed and approved by the Angoon City Council this May 17, 1989

by a vote of T Yeas, Nays , Absent,
Abstain.

For the City of Angoon

SN



KDOTZNDDWDD, INC.

P.O BOX 116 - ANGOON. ALASKA 09820 — PHONE: 907-788-3571 a FAX: 907-788-3892

June 20, 1990

Dept, of Community & Regional Affairs
949 E 36th Avenue Suite 400
Anchorage, AK 99508-4302 o

Dear Sir:

The Juneau City Assembly has decided to go ahead with
plans to Annex Lands surrounding the Greens Creek Mine on the
North End of Admiralty Island.

Isn"t that kind of them? Since it has been reported
that this action could bring in an additional $300,000. -
400,000. Annually to the Juneau City Coffers through taxes on
Greens Creek Revenues. This money in addition to the
substantial revenues from the 200-300 Mine Employees and
their families who live in Juneau.

Assembly members and others Cite some of the reasons for
pushing for the annexation or Borough formation of the Greens
Creek Area as the tremendous expenses to the City of Juneau
in Providing Public Services to all of those new residents.
Poor Juneau, having to put up with a multi-million dollar
mine in the area with 200-300 new people who are
renting/buying/shopping in Juneau stores.

Their supposed reasons for Annexation is that Juneau 1is
the Base of manpower supply and services for Greens Creek.

If that criteria had been used to determine qualifying
for annexation we would all now be within the Seattle City
Boundaries. We lifelong Alaska Residents know that for as
long as anyone can remember the vast majority of the
workforce in Alaska, the Commerce and Transportation Systems
have primarily originated out of Seattle and still do.

I think the Juneau Chamber of Commerce and the Juneau
Assembly have forgotten that just a few short years back when
the Capital move was the big issue how the small communities
of Southeast Alaska fought to keep the Capital in Juneau.

Ask yourselves what the Economy of Juneau would have been if
that effort had been successful?



Dept, of Community & Regional Affairs
June 21, 1990
Page Two

Ask yourselves and investigate how it came about that
the Employee®s of Greens Creek have to live in Juneau and be
transported to and from work. You will find that Angoon and
the Environmental Communitys opposition to Commercial
Development on Admiralty Island played a major part in
achieving that Agreement so as to lesson the effects of the
Mine and i1ts employee®s on the wilderness of Admiralty
Island.

Angoon again true to form chose their subsistence way of
life and in part because of this Juneau benefited through
Angoons efforts to keep Admiralty Island the Jewel of
Southeast.

But obviously that effort was not enough. Juneaus
Economy got a Big boost by getting all of the Greens Creek

Employee®s and Commerce and now Juneau wants the rest of the
pie.

We here in Angoon say no wayl Keep your cotton pickin
hands off of Admiralty Islandl

We here in Angoon say to Juneau, Hoonah and other off
Island Communities. Your communities are not contingent to
Greens Creek; large bodies of water separate you from
Admiralty Island.

Angoon 1is and has been the only City on Admiralty
Island. We are the most connected to it. History shows we
have been here even before Juneau was discovered.

We don®"t want outsiders Annexing our Island. We don"t
want boroughs managed by outsiders Governing us or our
Island.

We say if these things are to be then we should be the
managers, because we have always fought to keep Admiralty
Island pure, we have put our money where our mouth 1is
defending our Island. Time and time again.

An old Tlingit Legend translates into English
“"AlIl who come are welcome, but don"t break the dish".

Sincerely

President

File: FS0629



CITY of HOONAH

P.0. Box 360
Hoonah. Alaska 99629
(907) 945-3663

A PESCI.UTICN BY THE cCITY COUNCIL OF THE CITY OF HOONAH, ALASKA
OPPOSING Ih E FF.OFCSAL cy THE CITY AND BOROUGH OF JUNEAU TO ENCOMPASS

THE GREEN'S CREEK MINE WITHIN THEIR BOUNDARIES THROUGH THE ANNEXATION

PROCESS.

WHEREAS, the interest in borough formation stem s from
the pressure c f HD | and the awareness that
borough formation might proviae opportunities to
effectively cope with recent and continuing
decreases in state and federal aid to local
governments; and

Lijrry* *

!'Iiili.[llJ‘ in February of 15S8S the C ity of Hoorah hv
resolution requested the Department of Community
and Regional A ffairs to study the feasibility c f
forming a borough from Dry Bay, south of Yakutat
to kake; and

WHEREAS, among these unincorporated areas included in
the study's boundaries is the Green's Creek Mine
w hich would provide for nearly half of the tax
base of the proposed borough; and

WHEREAS, we do net feel that it is fair for existing
boroughs to seize, through the annexation process,
those potential areas that would make borouch
formation feasible for the unincorporated
communities showing interest m> such borough
formation.

NOW, THEREFORE B E 1T RESOLVED that the City Council o f the City o f

Hoonah opposes the proposal by the City and Borough c f Juneau to

encompass the Green s Creek Mine w ithin their boundaries through the

annexation process and strongly urges that the Boundary Commission do
not approve the City and Curough o f Juneau’s petition to annex the
Green's Creek Mine within th eir boundaries at this time.

PASSED AND APPROVED this day of t h D ! 1989.

VOTES: Yeas Nays f) Absent

Liv C. Gray. Miyor

ATTEST:

Sharon A . Parks, City Clerk
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COLDBELT PLACE. SUITE 300/801 W. 10TH STREET /JUNEAU. ALASKA 99801

COMMENTS BY GOLDBELT, INC.
ON REPORT AND RECOMMENDATION
TO THE LOCAL BOUNDARY COMMISSION
CONCERNING INCLUSION OF HOBART BAY
WITHIN THE IDEAL BOUNDARIES
OF THE CITY AND BOROUGH OF JUNEAU
JULY 13, 1990
JOSEPH G. WILSON
PRESIDENT & CEO
I am the president and chief executive officer of Goldbelt, Inc.
Goldbelt owns approximately 27,000 acres of land in the Hobart Bay area,
which 1is 70 miles south of Juneau. I am here to testify against the
inclusion of Hobart Bay within the ideal boundaries of the city and borough
of Juneau. I have reviewed the report from the Department of Community and
Regional Affairs to the Local Boundary Commission and | do not believe that
the facts support the conclusions of the DCRA. As a result, this Commissibr.
should not adopt those conclusions; at the very least, it should examine the

premises upon which the DCRA"s report is based.

The report relies on a letter from the City Manager of Juneau that
contains some dubious assumptions and some outright errors. For example, the
letter claims that the CBJ supplies emergency services to the area south of
the current borough boundaries. What does this mean? Certainly CBJ does not
provide fire or police protection services to Hobart Bay. In the past five
years, there have been three emergency trips from Hobart Bay to Juneau for

medical purposes. While this 1is undoubtedly a benefit to the residents of
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Hobart Bay, three trips over five years hardly constitutes the kind of social

and economic integration that would justify annexation.

The community at Hobart Bay has two of 1its own Emergency Medical
Technicians. Most medical problems can be dealt with without an airlift to
Juneau. We all appreciate that when there 1is a medical emergency 1in
Southeast, help can be found here 1in town. But this does not mean that
Angoon, Gustavus, Hobart Bay, or any of the small towns and villages that
look to Juneau for emergency care should all be added to the City and Borough
of Juneau. Providing occasional emergency health care is not a sufficient
reason for incorporating any of these outlying areas 1into the City and

Borough of Juneau.

The letter from the City Manager also notes that Juneau-based commercial
operators transport goods and people to Hobart Bay. That is true, but so do
Ketchikan, Petersburg, and the Seattle-based commercial operators. In fact,
about 50% of the supplies barged 1in to Hobart originate in Ketchikan.
Another 10% are brought in from Petersburg. Juneau is not the only source -
- or even the most 1important source - of supplies for Hobart Bay.
Petersburg is only 40 miles from Hobart, while Juneau is 70 miles away. The
City Manager and the Department of Community and Regional Affairs 1ignore
these geographical facts when they claim that Hobart Bay is more socially and

economically integrated with Juneau than with any other region.

Finally, the City Manager has some fundamental misunderstandings about

the situation at Hobart Bay. He says, and 1 quote, that "A Juneau-based
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corporation, Goldbelt, conduct?* logging activities in Windham Bay and Hobart
Bay." This statement is \«rong in two respects. First of all, there is no
logging under way at Windhair. Bay.  Second, Goldbelt is the landowner at
Hobart. The logging of our timber is being carried out by Klukwan Forest
Products, a corporation that is based in Haines, Alaska. In addition, some
timber rights are held by ITT-Rayonier, a Delaware corporation. Despite
these connections, neither the town of Haines or the state of Delaware have
attempted to annex Hobart Bay.

The City Manager's letter is therefore a poor basis for decision making.
It was a mistake for the DCRA to adopt the CBJ's conclusory and misinformed
reasons as a warrant for the expansion of the Borough, and it would be a
mistake for the Boundary Commission to compound this error. Letting the CBJ
determine what area is appropriate to annex is backwards logic. Instead, the
Commission should listen to the needs of those who [ive on. and own property
in the areas that will become part of the proposed borough.

Goldbelt, which will be directly affected if the CBJ annexes some 27,000
acres of its land at Hobart Bay, objects to the scope of the "model borough™
created hv the Department. Boroughs should be composed of people with common
interests who are socially and economically integrated. Hobart Bay does not
have these common interests and it should not be forced into the boundaries

of an expanded City and Borough of Juneau.
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airs
949 East 36th Avenue, Suite 400
Anchorage, Alaska 99508-4302

Dear Mr. Bockhorst:

We recently received a copy of an Alaska Local Boundary Commission document entitled "Model
Boundarie$ Study, Southeast Island/Ketchikan Regions.”

Of interest inthe document was a maB on page B-2 which, amon(t; other things, shows "ideal"
houndaries of a Eropos_ed Chatham Borough. Ihave been directed by the Southeast Island School
District Board of Education to express concrn regarding, and object to, the southern boundary of the
proposed Chatham Borough as shown on this map.

In the Chatham Borough feasibility study dated Aygust, 1989, the study area of the proposed
borough was, at its southern end, ‘similar to the existing boundaﬂf between the Chatham and
Southgast Island school districts, with the exception that Kake arid a certain adjacent area at the north
end of Kupreanof Island were to be_included inthe Chatham Borough. Inthe map referenced above
inthe Southeast Island/Ketchikan Regions document, there is boundary shift south of Kake which
Incorporates a fairly large area which is currently part of Southeast Island School District, and which
includes Rowan Bay, one of our communities.

In a conversation with a member of your staff, Iwas advised that the reason for this change was due to
subsistence activities by Kake residents inthis area. While have no personal knowledge of the area
which Kake residents use for subsistence activities, I find it very dl ficult to believe that the entire area
outlined south of Frederick Sound on the ma? Is used for thosg purposes on any kind of reqular
basis. Also, if an area of that size is deemed to be appropriate for subsistence activities for one
communltg, it seems to me that there are going to be sut;n,lflcant problems when you look at similar
areas for subsistence activities for other commuinjties within our boundaries, suct as Port Alexander,
Point Baker, ana Port Protection, from which residents probably engage in subsistence activities in
the above referenced area.

Furthermore, it seems to me that people in Kake will continue to use whatever area they have
traditionally used for subsistence, irrespective of any artificial boundaries established by the State for
governance. Therefore, while | do a?premate the importance of sub%ls_tence to residents of mang
ommunities in this and other parts of the State, Iam not sure that subsistence use IS an appropriate
consideration for the drawing of borough boundaries.

Of more concern to me as Superintendent of Southeast Island School District is the apparent process
which the Department has used. Since, the issuance of the Chatham Borou?h Feasibility Study in
August, 1989, to my_besﬁ knlpwledge this school district has had. no conéact rom the Dfepartment f
Community and Regional Affairs regardin aswmflcant change inboundaries which affects this school
district, several communities which are within this school district, and a possible future borough in
southern Southeast Alaska. suspect that, ifwe have not been contacted, there has been a Similar

%



Ia%k of contact with the communities of Port Alexander, Port Protection, Poiné Baker, Rowan Bar¥, and
other persons and_cor?oratlons which mlght have an interest inthe proposed boundaries. Inany

case, lam requestm_ﬁ hat the Department review its process so that there is regular communications
with all those who will be affected by such proposals.

Sincerely,

Robert Weinstein
Superintendent

RW:CM

. Board Members
City of Port Alexander .
Port Protection Community Association
C. B. Bettisworth
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SITKA. ALASKA 9983S

SHEE ATIKA, INCORPORATED PRONE (SaTyTaT-35%¢

or 747-3539
FAX 11(907)747-5727

January 17, 1990

CB Bettisworth
Alaska Local Boundary Commission

949 East 36th Avenue, Suite 404
Anchorage, Alaska 99508
RE: Proposed Chatham Borough

Dear Mr. Bettisworth:

Let me say that Shee Atika, Incorporated appreciates the
opportunity to comment on the proposed Chatham Borough 1in
Southeast Alaska. For your information Shee Atika,

Incorporated is the urban Native corporation for Sitka and we
own 23,000 acres on Admiralty Island which would be situated
within this Borough if it were to be created.

A logging community of approximately 200 residents has grown
around the logging operations on our Jland at Cube Cove,

Admiralty Island. This community is essentially self
sufficient having 1its own school, church, utilities, post
office and telephone. There 1is very little that a Borough

could offer this community, but a great deal that could be
taken away.

We can not support this borough unless we can be convinced
that a borough government could in some way benefit our land
holdings on Admiralty. We are not enamored with the idea of
facing possible property and sales tax on our operations.
This would dc nothing but harm our development of this
property without any foreseeable benefit to us.

I have encouraged the residents of Cube Cove to comment on
this proposal so hopefully you will be hearing from them soon.

Again, thank you for the opportunity to comment, and please
keep us informed as to future developments.

Sincerely,

SHEE ATIKA, INCORPORATED

Dennis J. Girardot
Administrative Manager
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Ask yourselves and investigate how it came about that
the Employee's ﬁf*Greens Creek have to live in Juneau and be
transported to NI* from work. You will find that A_n?oon and
the Enviroomental Communitys opposition to Commercial
Development on Admiralty Island played a major Part In
achieving that Agireement S0 as to lesson the effects of the
Il\/lllne aand its employee's on the wilderness of Admiralty
sland.

~ Angoon again true to form chose their subsistence way of
life and in part because of this Juneau benefited through
/angot%ns etfforts to keep Admiralty Island the Jewel of
outheast.

But obviously that effort was not enough. Juneaus
Economy got a Big boost by getting all of the Greens Creek
Employee’s and Commerce and now Juneau wants the rest of the

pie.

We here in Angoon sar no way!l Keep your cotton pickin
hands off of Admiralty Islandl

We here in Angoon say to Juneau, Hoonah and other off
Island Communities. Your  communities are not contingent to
Greens Creek; large bodies of water separate you from
Admiralty Island.

Angoon is and has been the only City on Admiralty
Island. = We are the most connected to it. History shows we
have been here even hefore Juneau was discovered.

We don't want outsiders Annexing our Island. We don't
vlvalnt t()joroughs managed by outsiders Governing us or our
sland.

We sag if these things are to be then we should be the
managers, because we have always fought to keep Admiralty
Island pure, we have, put our money where our mouth is
defending our Island. Time and time again.

An old Tlingit Legend translates into English
"All who come are welcome, but don't break the dish".
Sincerely,
President

File: FS0629



Gustavus Community Association

P.0. Box 62
Gustavus, Alaska 99826

January 6, 1990

C.B. Bettisworth, Chairman
Local Boundary Commission
949 F. 36th Ave., Suite 404
Anchorage, AK 99508

Dear Mr. Bettisworth,

Enclosed please find our response to your request for
"model™ borough boundaries resulting from a Gustavus
Community Association meeting held on January 4, 1990.

This response echos sentiment expressed by the community
last May on two separate occasions: I)when a petition and
letter were forwarded to Gene Kane, Community & Regional
Affairs, Anchorage, on May 9, 1989, and 2) when signatures
of Gustavus residents were gathered at a meeting conducted
on May 30, 1989, by Gene Kane, C&RA. (See enclosures.)

Although part of these communications dealt only with the
proposed Chatham Area Borough, the Gustavus Community
Association remains opposed to Gustavus being 1included 1in

any borough.

Best regards,

GCA Executive Secretary

Enclosures
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION
IN THE MATTER OF THE ANNEXATION )

OF THE GREENS CREEK MINE AND )
SURROUNDING TERRITORY TO THE CITY )
AND BOROUGH OF JUNEAU )

)

AFFIDAVIT OF CLIFF DAVIS

STATE OF ALASKA )
FIRST JUDICIAL DISTRICT )

I, Cliff Davis, being first duly sworn, under oath, do
depose and state as follows:

1. I have been involved in the mining industry for 27
years. I have been the Manager of Greens Creek Mine, operated by
KGCMC for 1.5 years.

2. The CBJ is not presently providing municipal
services to the mine and there is no need for such services. The

mine provides all of its own support services, including emergency

medical treatment. There has never been a need for use of police
assistance at the mine area. Were such a need to arise, ou; plan
calls for flying 1in State Troopers from Juneau. Support services

for employees in Juneau are paid for by property taxes pa".d for by
our employees in the CBJ.

3. The Greens Creek Mine 1is not currently profitable
and will not be profitable under current circumstances. In order
for the mine to become profitable, the worldwide prices of zinc,
lead and silver must go up substantially. Alternatively, expanding
the size of the mill and mine operations to an optimum level may
improve profitability.

4. Since KGCMC can do nothing about the world market
price for lead, zinc and silver, it is evaluating the potential of
expanding the mill and the mine. This will require an increased
capital expenditure at a time when the mine 1is already unprofit—
able. The added tax and regulatory burdens which annexation would

cause could jeopardize the willingness of KGCMC to go forward with
such an expansion project.



5. Because the world prices for lead, zinc and silver
have dropped so low, and because it is unlikely that the mine will
be profitable in 1991, or 1992, on April 5, 1991, we asked the
employees of KGCMC to take an across the hoard pay cut of approxi-
mately 10%.

6. | have read the draft recommendation on the proposal
to defer the effective date of the annexation of the Greens Creek
Mine prepared by the Department of Community and Regional Affairs,
No one in the Department has consulted with me regarding the
economic situation of the Greens Creek Mine. | know of no bhasis
for the statement of Warren Meyers from Merrill Lynch & Company in
New York set forth in the Anchorage Times article of February 25,
1991 cited at page Sof its draft for the proposition that Greens

Creek "is nicely in the black ink." | have no knowledge of the
"reports" referred to by the Department at page 6 of the draft.
FURTHER YOUR t.
DATED this [
Cliff

SUBSCRIBED and SWORN
1991.
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STATE OF ALASKA RECEIVtuU

LOCAL BOUNDARY COMMISSION
IN THE MATTER OF THE ANNEXATION )
CF THE GREENS CREEK MINE AND )
)
)

SURROUNDING TERRITORY TO THE CITY
AND BOROUGH CF JUNEAU

ANSWERING BRIEF OF GREENS CREEK MINING COMPANY

INTRODUCTION

On November 10, 1990, the Local Boundary Commission (LBC)
granted Kennecott Greens Creek Mining Company®"s (KGCMCs) request
that the LBC reconsider its September 6, 1990 and October 8, 1990
decisions rejecting the City and Borough of Juneau®s August request
to defer the effective date of the annexation of Greens Creek until
January 1, 1994, The LBC limited reconsideration to the sole issue
of whether to defer the effective date of the CBJ annexation.

GREENS CREEK®"S POSITION

KGCMC supports the CBJ"s request for a deferred effective
annexation date of January 1, 1994, and urges that this request be
granted.

The LBC has Dbroad legal authority to accomplish
annexations under 1its general grant of authority, "to consider any
proposed boundary change™ under Article X sec. 12 of the Alaska
Constitution. This broad power allows the LBC to assist a local
government by tailoring an annexation to meet the specific needs of
the community. The LBC has wused this authority in two other
situations to delay or condition the effective dates of Ilocal

government petitions based on the factual circumstances facing the

communities:
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(1) In 1984/ the LBC approved the delay requested in the
annexation petition of the City of Haines for two years contingent
on the holding of an election for the unification of the Borough of
Haines and City of Haines. The city found it prudent to defer
annexation to await the results of the election before completing
the annexation.

(2) In 1985, the LBC approved a petition for detachment

of an area from the North Slope Borough contingent on the
organization of a newly-formed adjacent borough in the NANA region.
There, the local government needed the assurance that it would have
an adequate and necessary land base to finance 1its government.
In each case, the LBC sought advice from the Department of Law
(DOL) which advised the LBC that based on the LBC"s broad
constitutional authority, it could approve a petition with a
delayed effective date.

Not only does the authority exist to defer annexation, it
is good public policy to meet the needs of a local community 1in an
annexation as expressed by local government. The Public Services
Administration, hired by the then newly-formed State of Alaska to
offer guidance on the structure of state government stated:

"[The LBC] determinations should be based, not only

upon a careful assembling and weighing of relevant

geographic, demographic, fiscal and governmental

facts, but also with due regard to expressions of
judgment and sentiment by the public officials and
citizens most directly concerned.”

"Local Government Under The Alaska Constitution,"” Public

Administration Service.
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Approval of the deferred effective date requested in this
case would serve a valid public purpose on a statewide level and
also meet the economic needs of the City and Borough of Juneau.
The CBJ has made a carefully considered analysis of what would be
good for the community 1in terras of Juneau®s and Greens Creek"s
future economic viability. The LBC"s decision should also reflect
the community®s judgment on this issue.

Furthermore, the Department of Community and Regional
Affairs (DC&RA) has fully researched the 1issue of whether the
Greens Creek Mine meets the statutory standards for annexation to
the CBJ. In 1ts recommendation to the LBC, the DC&RA stated that
no other community has the social, economic, cultural and
geographic ties to the mine as does the CBJ. Since no other
community could meet the standards, deferring the effective date of
this annexation would not lock up parts of the unorganized borough
any more than an immediate annexation. Therefore, there is no harm
caused to the state by a deferred effective date.

CONCLUSION

The LBC has the authority to approve the CBJ"s request
for a deferred effective date. In the past, the LBC has exercised
its discretion to meet the specific needs of local communities. In
this case both the CBJ and Greens Creek are 1in agreement as to
whether an annexation should occur and when it should be effective.

This 1is rarely the case in the annexation process.



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

STATEMENT OF DECISION

IN THE MATTER OF THE ANNEXATION
OF THE GREENS CREEK MINE AND
SURROUNDING _TERRITORY  TO THE
CITY AND BOROUGH OF  JUNEAU

SECTION |

BACKGROUND
On May 25, 1989, the Assembly of the City .and Borough cf Juneau
(CBJ) "adopted Resolution No. 1382 authorizing the submission of
a petition for the annexation of approximately 140 square
miles. The area authorized for annexation included the Greens
Creek Mine on Admiralty Island.
The CBJ's annexation petition was filed with the Department of
Community and Regional Affairs (DCRA) on June 1, '1989.  Six
days later, the Local Boundary Commission (LBC) announced that

it” had postponed consideration of all_ pending proposals for
borough annexation and incorporation. The postponement was. to
allow™ the LBC the opportunity to develog a boundary guideline
map which identifies ‘ideal' ‘or ‘'model' Dboundaries for existing
and potential future boroughs throughout Alaska.

Following_a review of the petition, DCRA notified CBJ officials
on July 7, 1989 that the form and content of the petition were
in substantial compliance with applicable laws.

Notice of filing of the petition was published in the August 4,
11, and 18, 1989 editions of the Juneau Empire, the Petérsburg
Pilot, the Sitka Sentinel and the Wrangell Sentinel. In
addition, DCRAsent a copy of the notice of filing to 162
potentially interested parties and  also arranged for
publication of the notice in the Alaska Administrative Journal,

On  April 12,1990 DCRA released its draft report and
recommendation concerning the proposed annexation and ideal
boundaries for the CBJ to 258 ‘interested parties. Public
%ommel?ts on the report were accepted over a period of more than
weeks.

On  June 22, DCRA distributed its  final regort and
recommendation on the proposed annexation and model boundaries
for  the CBJto 207 “individuals. Included  were three
informational brochures concerning the proposed annexation and
model houndaries.

DCRA recommended in its final report that the annexation be
approved on the condition that the area be expanded to
encompass all of the territory _ within the CBJ's ideal
boundaries. The ideal boundaries identified by DCRA extended
to Hobart Bay on the mainland and included the "Glass Peninsula
and other areas on Admiralty Island. DCRA recommended that the
area to be annexed be expanded from 140 square miles to more
than 0 000 square miles.

The LBC scheduled a hearing on the annexation petition and CBJ
model boundaries for July 13, 1990 in Juneau. Arrangements
were made to allow residents of the communities of Angoon,
Hoonah, Kake and Petersburg to participate in the hearing via
teleconference.

Notice of the hearing was published in the Juneau Empire on
June 12, June 20, June 26, July 3 and July 11, 1990. Notice
was also published in the Alaska Administrative Journal. In
addition, copies of the notice were mailed to 232 individuals.
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On July 13, the Assembly of _the CBJ . adopted a motion to
withdraw its annexation " petition. This action was taken
apprommateIK 6 hours oprior to the time of the scheduled
hearing by t A

Notwithstanding the action of the CBJ Assembly, the LBC
oceeded with- the hearing on the F)roposed annexation and the
J mode| boundaries on _the basis that 12 extensive notice of
e hearing had  beengiven; 2) the petition had been pending
fore the LBC for more ~than one year, as such it was
ticipated that many individuals i “Juneau and surrounding
mmunities had spent considerable time and effort preparing
r the hearing and that they would preferto express their
positions on the matter to the LBC at a formal proceeding; 3)
the CBJ Assembly may have acted hastily in its attempt to
withdraw the petition due to a concern that the recommendation
of DCRA. for the expansion of the territory proposed for
annexation would beapproved by the LBC;4) there is no
mechanism set out statute or regulation by which a
?hetlt_lBoCner may unllaterally "withdraw" a petition submitted to
e .

gr
B
th
he
an
o
fo

Although teleconference facilities were available in Petershurg
and Hoonah, no one from those communities participated at the
hearing. Re5|dents from Angoon and Kake did, however, testify
at the hearing via teleconference.

On July 14, the LBC adopted a motion to approve the anne atlon
of the 140 qu re mile area requested in the CBJ petitio

the condition that the CBJ Assembly rescmd its W|thda | of
the petition The motion was approved by a vote of fur to
one. Commissioner Cotten cast the dlssentln% vote
Subsequently, Commissioner Cotten requested thac the Dasis

his dissenting position on the matter be expressed in th|s
Statement of Decision (see Section [I1).

On August 20, 1990, the CBJ Assembly adopted Resolution No.
1462 “(Substitute) which reinstated” the CBJ's annexation
petition subject the condition_  that the LBC defer the
effective date of

to
the annexation to January 1, 1994,
9

On Septembper 6, 1990, the LBC voted upanimously to reject the
request of the CBJ Assembly to defer the effective datée of the
annexation wuntil January L, 1994, In a separate motion which
was also adopted unanlmously, the LBC established September 22,
1990 as the deadline for® CBJ Assembly concurrence with an
effective date of March, 1991 in accofdance with Article X,

Sectlon 12 of the Constitution c¢f thA State of Alaska:
otherwise the petition was to be denied.

To the extent that the proposed deferred effective date would
be amendment to the petition, the significant effects of
such an amendment would have been limited. to the financial
interests of the Greens Creek Mine, the City and Borough ¢
Juneau and the State of Alaska. Not only were officials of the
Greens Creex Mine and the CBJ aware of ‘the proposed amendment,
they worked cooperativel} 'n the developmentof "the request for
the deferred effective date. According to the testimony
attached to Kevin Ritchie's letter of August 22, CIliff Davis

noted:

We have been working with Deputy Mayor
Davidson, the Mayor dand others 'since that
time to work out a response to the LBC
which would achieve the "original purposes
for which annexation was sought, but avoid
the problems which caused Us to request
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withdrawal on July 13. | am pleased to
report that we have heen able to achieve a
satisfactory conclusion to this matter
through the efforts of Mr. Davidson.  We
understand that he will move tonight to

condition annexation upon the LBC's
acceptance of a January 1, 1994 operative
date for the annexation,

Officials of the Greens Creek Mine and the CBJ were aware that
the request for the deferred effective date would beconsidered
by the LBC on September 6. Indeed, Mr. Jim Hall, Assistant
Manager for the CBJ was present at that meeting. Mr. Jim
Clark, Attorney for the Greens Creek Mine, provided written
comments for consideration by the Commission at that meeting.
Mr. Clark's comments supported the proposal to defer the
fective date and concluded with the statement "we urge the
to accept the resolution as submitted by the CBJ".

e basis for the LBC's action on the request for the deferred
fective date is outlined in Section [V of this Statement of
cision,

On September 17, James F. Clark, Attorney for the Greens Creek
Mine, notified the LBC that he would seek reconsideration of
the LBC's decision not to defer the effective date of the
annexation.  Later that same day, the CBJ Assembly adopted
Resolution No, 1469 agreeing to the March, 1991 effective date
on the condition that  the LBC deni the anticipated request for
reconsideration by the Greens Creek Mine officials.

On September 22, 1990, the rf'C adopted a motion stating that
the action taken by thfc ~BJ Assembly through Resolution No.
1469 satisfied the Llerms stipulated by the LBC on September 6
and that the yetition would move forward. The motion was
adopted by a vote of 4 to 1. Commissioner Cotten again cast
the dissenting vote.

SECTION |1
FINDINGS AND CONCLUSIONS OF COMMISSION MAJORITY

Based upon the evidence before the Commission, including but
not limited to, the petition for annexation to the CBJ, the
testimony given at the hearlng conducted by the Commission on
the proposed annexation and CBJ model boundaries, the report
and recommendations of the Department of Community and Regional
Affairs and written comments  from interested parties, the
Commission makes the following findings and conclusions.

Conclusion Number One

The area is in need of municipal services which the CBJ can
growde more efficiently than anqther mun|0|pa||t% or the
tate., Thus, the standard set outin 19 AAC 10.19 ({a} (3) s
?_atésfled. This conclusion is hased upon the lowing
indings.

0

While the area has no permanent residents,it is a major
industrial site in close proximity to Juneau. More than 200
individuals . reportedly work at the Greens Creek Mine. All of
trgesiﬁ |8§|J|V|dua|s are” believed to reside within the boundaries
0 e .

The CBJ would provide the following direct services to the area
upon annexation:

emergency police services (offered in a limited
capacity and only in emergencies) ?
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° search and rescue; .
0 emergency medical services;
0 Plannlng, zoning and coastalmanagement;
: ax assessment and collection; and

building inspection,

In addition, services delivered by the CBJ in other locations,
but available to the workers in the annexed area include:

0 Juneau public school system;

0 Juneau International airport;

0 Juneau hospital,

0 Juneau harbor facilities;

0 social services;

0 cemeteries;

0 libraries; o

0 convention facilities; and

0 museums.
Conclusion Number Two
The annexation is necessary to accomplish a wvalid public
purpose. . Thus, the standard set out in 19 AAC 10.190(a)(8) 1is
met. This conclusion is based upon the following findings.

A. Development which i
services (even indire

those services.

ncreases demands for municipal
ctly) should support the cost of
The petitioners arg{ue that "!T]he local government which
provides the support services for the development and which
experiences the impact from the development should have the

best opportunity to_ acquire the [tax] revenues associated with
the development." The Commission concurs.

Since the mine is located outside the CBJ's m
boundaries, the CBJ receives no property taxes from the
development. Further, retail sales to areas outside the CBJ's
?oundarles, including the mine, are exempt from the CBJ sales
ax.

éjniciPal

If the mine site were annexed, it is estimated that the CBJ
would gain approximately $336,000 per vyear in property taxes
(based ‘upon current areawide levy of 5.42 mills). In addition,
the CBJ ‘estimates that it would” gain $150,000 'in annual sales
tax revenues since the sale of goods for the Greens Creek Mine
would go longer be exempt from ‘its sales tax if the area were
annexed.

It should be noted, however, that annexation of the mine would
reduce the level of State education funding to the CBJ by an
estimated $248,000 beginning in FY 94,

B. Inclusion  of the area would Dbetter satisfy the
Constitutional standards for borough boundaries.

Article X, Section 3 of the Alaska Constitution stipulates that
boroughs "shalJ be established . . . according to standards
.. the standards shall include population, geography, economy,
transportation and other factors . . . each borough shall
embrace an area and population with common interests to the
maximum degree possible".

The social, cultural, economic and transportation
characteristics the 140 square mile area are most closely

of
linked to the CBJ. Thus, annexation of this _territory would
rgore fhully satisfy the constitutional provisions concerning
oroughs.



Conclusion Number Three

The Commission concludes that with the annexation, the CBJ
would still conform to the standards set out in statutes for

the incorporation of boroughs. Thus, the standard set out in
19 AAC 10.220 is satisfied. This conclusion is based upon the
following findings.
A, The population within the  post-annexation
boundaries of the CBJ would remain interrelated
and integrated as to its social, cultural and

economic activities.
The territory proposed for ann?xa'
c

_ tion is uninhabited. However,
Bhe area has significant social, cultural and economic ties to
uneau.

Juneau presently serves as the support center for Greens Creek
Mine. Juneau is better prepared. to provide the support,
transportation and commercial services needed by the mlnln%
industry in the region in general, and the Greens Creek projec
in particular,

Travel to the area Rroposed for annexation is via the CBJ. The
major employer, in the ‘area proposed for annexation, the Greens
Creek Mine, has its corPorate offices in the CBJ. Miners
commute to work dai”™ by ferry from homes within the municipa
boundaries of the CBJ.

B. The population within the expanded boundaries of
the CBJ would remain large and stable enough to
support borough government.

The greater Juneau area is one of the key metropolitan areas of
Alaska. Ilts population is ample for" purposes of horough
government.,

C. The expanded boundaries of the CBJ would conform

generally to natural geography and still include

all areas necessary for full development of

municipal services.
The post-annexation boundaries would conform generall to
natural geo?raphy, to the extent that this “standar IS
typically ‘met by other organized boroughs in Alaska.

exation CBJ would
ancial resources
Services.

D. The economy of the post-an
still include the humanand fi
capable of providing municipal

n
n

Annexation of the area would permit the CBJ to increase its
annual revenues. As noted earlier, property tax revenues would
Increase by an estimated $336,000 per year while sales tax
revenues would climb by an estimated $150,000annually. This
wouldbe partially offset by a decline in  State education
funding (directly attributed 'to the increase in the tax base
resulting from annexation) amounting to an estimated $248,000
beginning in FY 94,

E. Land, water and air transp
a post-annexation CBJ wo
communication ~and exchange necessary for
development of integrated “borough government.

ortation facilities of
uld stillallow theth
g

The area to be annexedis no more distantor difficultto reach
than many other areas of thp pht uhiVh = i
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Conclusion Number Four

The LBC concludes that the CBJ is capable of extending and
willing to extend areawide services to the 140 square mile area
proposed for annexation in accordance with 19 AAC 10.200. This
conclusion is based upon the following findings.

As noted earlier, CBJ officials have outlined the services to
be extended to the area upon annexation, Direct services
include; emergency police = services, search and rescue,
emergency  medical  services, planning, ~ zoning coastal
management, tax assessment and collection, and building
inspection. = In addition, services delivered Dby the CBJ in
other locations, but available to the workers in_ the annexed
a include: public schools, airport, hospital, harbor

_ social services, cemeteries, libraries, convention

C
C
S
s and museums.

a ea in
facilitie
facilitie

The cost of extending these services to the area proposed for
annexation is expected to be minimal. Additional tax revenues
available to the CBJ as a result of the annexation are expected
to exceed any cost of extending services to the area. Further,
there are no known geographic or legal impediments which would
prevent the _CBJ from extending the ~aforementioned services to
the area. Thus, there is no question that the CBJ is able to
extend services to the area.

The willingness of the CBJ to extend services to this area is
best meastred by the actions of the CBJ Assembly, Mayor and
Manager-. ~ These "parties initiated the annexation "propoSal and
support its implementation. Thus, it must be concluded that

the CBJ is willing to serve the area proposed for annexation.
Conclusion Number Five

The impact that _this annexation mltg,ht have on the economic
viability of existing and prospecfive Dboroughs is not an
overriding consideratron.  Even so, the Commission concludes
that the annexation would not necessarily have an adverse
impact on_the economic viability of a Prospe.ctlve_ Chatham
Borough. This conclusion is based upon the tollowing findings.

Financial viability of a region is an important consideration
in determining whether it may be permitted to incorporate as a
borough. OWever, borough boundaries should not he
?errymandered at the cost of social, economic, cultural and
ransportation ties in order to ensure financial viability of a
particular region.

Even so, annexation of the Greens Creek Mine to the City and
Borough of Juneau would not necessarily diminish the financial
viability of a prospective Chatham Borough. Such an annexation
would, of course, significantly diminish™ the property tax base
of a prospective Chatham Borough. The mine has an estimated
taxable value of $62,000,000. - That represents 48.3% of the
estimated  taxable value of property in a prospective borough
encompassing Kake, Hoonah and Angoon.

While the relative value of the mine is significant in terms of
the tax base of a prospective Chatham Borough, its exclusion
from that prospective borough may actually increase its
economic viability. As noted €arlier, inclusion of the mine in
the CBJ will increase its required local contribution to
sBchoolsh by $248,000 — the same would hold true for a Chatham
orough.
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property taxes. Except as noted below, inclusion of the mine
In a prospective Chatham Borough would actually be a financial
burden on the borough unless it were willing to levy a property
tax amounting to at least 4 mills.

Typically, property taxes are viewed by residents of sparsely
populated rural boroughs as being among the least desirable
means of raising local revenues.. For example, none of the
three most recently formed boroughs (all of which encompass
rural, sparsely populated regions) "levies property taxes.

Unless the property tax base of a borough is significant,
property taxes are Cprcally avoided because thé tax s
relatively ficult expensive to collect. The property
tax base ot a prospectrve Chatham Borough encompassing Hoonah,
Kake and Angoon would not be partrcularlp strong. Including
the Mine, thé prop ertg tax base 'in the Cha ham Borough would be
slightly more than 75% of the average capita tax base in
all” organized boroughs in Alaska. rthout the Mine, the
property tax base would b>about 40% of the average per capita
tax base in all organized boroughs.

An exception would exist if the borough  were to levy a
severance tax. Based upon a written opinion of the State
Attorney General's office, it is believed that a Chatham
Borough” could levy a severance tax on mines operating within
its boundaries. "However, no borough in the state currently
levies _such a tax. Any attempt to levy a severance tax on
mines in a Chatham Borough would be expected .0 meet with
considerable legal and polrtical resistance. Thus, reliance on
such a tax may prove to be in pproprrate

The levy of a use tax by a prospective Chatham Borough on the
"storage, ujs consumlptron of tangible personal “property”
imported to the mrne would also seem unsuitable as a means 'to
offset the burden that the mine would impose with respect to
requrred financial contributions to -education. At $248,000
annually, the Borough wourd have to levy a use tax in excess of
6 percent. Further, in order to levy a use tax, a general law
borough must also levy a sales tax at the same rate.

Conclusion Number Six

19 AAC 10.600 allows uhe LBC to consider all methods of
annexation and to utilize the most appropriate for any
particular petition. The ‘'legislative review' method _for
annexation is the most approprrate in this instance. This
conclusion is based upon the following findings.

Of the five alternative procedures for annexation, four may be
ruled out _as unavailable or inappropriate in the current
instance. These are:

A. Annexatron b¥ Ordinance of Municipa IIY Owned
Prop ertg his process is unavailable since
the' CBJ does not own all of the territory

proposed for annexation.

B. Annexation by Ordinance Following Petition
from 100% of Voters' and Property Owners - This
process is not available because all of the
property owners  (there are no resident

Istered voters) in  the area did  not
pe ition the City andBorough of Juneau for
annexation. Further, it" is questionable
whether theowners of the Greens Creek Mine
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Step Annexation - This process is reserved for

annexations which anticipate rqradual extension

of those municipal services funded with sales

and/or property taxes (i.e. “full municipal

servmes"l7 to ~the area over ~a period not
an

greater t five years, The City and Borough
0f Juneau proposes the txtension of ul
municipal services” immediately upon
anrexation. Therefore, this  process IS

inappropriate.

Local Election - This _process is unavailable
since there are no resident registered voters
in the territory proposed for annexation.

This leaves the legislative review process. Beyond the fact
that this is the only method under which the " territory in
question may technically be annexed, there is benefit in
involving the State Legislature in annexation proposals of this
nature. Because of social, political and economic forces
facing Alaskans, interest in forming new borou?hs and expanding
existing boroughs has reached an unprecedenfed level.  This
level of interest is expected to continue to grow. This, in

turn, is likely to result ir greater conflicts among regions
competing for municipal status.  As such, it is important that
the Legislature be involved in deliberations concerning these

matters.
Conclusion Number Seven

The common social, cultural and economi¢ ties between the 140
square miles proposed for annexation and the CBJ are so great
that there is no question that this area will be within _the
CBJ's model boundaries once they are established. This
conclusion is based upon the following findings.

Before the comprehensive ‘'model boundaries' of the CBJ are
defined by the LBC, hearings on model boundaries for adjacent
regions should be conducted. However, this does not prevent
the LBC from acting on the petition for annexation.  The
relationship of the Greens Creek area to Juneau and adjacent
regions (particularly the Chatham region) has heen fully
considered by the °LBC. Interested parties from adjacent
reglons have “had ample opportunity to provide written comment
and oral testimony to the LBC on this matter.

While the 140 square mile area has undeniable social, cultural
and geographic ties to the Chatham area, the LBC finds that
this “area has even stronger ties to Juneau. The strength of
these ties, particularly relatin to. the extensive economic
development of the Gréens Creek Mine, have been outlined

earlier in this Statement of Decision.

TION |11
POSITION OF COMMISSION MINORITY

Commissioner Cotten's lack of support for the CBJ's petition s
not based utpon the merits of the proposal. Rather, it stems
primarily from policy concerns over the nature of the
annexation proceedings.

SEC
F C

Of principal concern is the fact that the majority of the LBC
approved ‘the annexation even though the CBJ ‘Assembly had, at
the time, withdrawn its petition requesting annexation.



the Commission's opportunity to ask questions of CBJ officials
concerning the merits of thé annexation was effectively denied.

In addition, the majority of the LBC did not, at least
formally, consider the proposed annexation in the context cf
model boundaries for the CBJ and adjacent regions.

SECTION
UNANIMOUS POSITION OF C
PROPOSAL TO DEFER THE EFFECTI

On August 20, th° CBJ Assembly rescinded
of the Petrtron to annex 140 quare miles
of Resolution No. 1462 (Substitute).
subject to the deferral bf the LBC of
annexation to January 1, 1994,

=O
m—
=<<

SSION_ CONCERNING
E NEXATION
3

July 13 withdrawal
hrou%h the ~adoption
, the recision was
ective date of the

The Commission was advised of the 8roposa| to def”r the
annexation through the Au?ust 22, 1990 letter from Kevin
thchre Manager of the CBJ. Attached to that letter was a

0f Resolutron No. 1462 (Substitute) and three pages of
tes rmon% Cliff Davis, Manager of the Kennecott Greens Creek
Mining ompany 't appears from these materials that the
proposal defer the effective date of the annexation was
intended to extend the munrcrpal tax_exempt status currently

enjoyed by the mine development. Mr. Davis' testimony states:

by delaying annexation until 1994, Greens
Creek would be given a breathing space to become
profitable  before  taxation  begins, We  have
stabilized the economics at very low margin, but
must improve them considerably to secure the mine's
long-term future. We have considered a number of
0 tions for doing this, most of which require Iarge
Prtal expenditiures. We want to get this behind
ore we are annexed and begin paying taxes.

Mr, Jim Clark, Attorney for the Greens Creek Mine, confirmed
his as the purpose "behind the request for the deferred
ffective date in his memorandum of September 6, 1990. A copy
i the memorandum was provided to each CommisSion member for
onsideration at the September 6 meeting.

rther, the LBC discussed the CBJ's request 1o defer the
fective date with Mr, Jim Hall, Assistant Manager of theCBJ,
0 was present at the meeting of September 6.

{trn the letter fo st from Kevin Ritchie, the
|

u
m Iark or the comments of Jim

C
hat the request for a deferred
consideration by the LB

The LBC felt that grant the request for the defe
affective date would set a poor precedent. Tthr would %
t

gD n Ag
em er memorandum J1

aI led the LBC to conclude
ffectrve date warranted serio

f
rom
clu t
us

organized _ boroughs to  “lock  up" parts of the wunorga
botough without “exercising jurisdiction and control over

areas.

The Commission concluded that the request to defer the
annexation for approximately 33 months counter to the
interests of the State. If~ however, the CBJ Assembly feels
that it is in the interests of its community grant tax
relief to the mine, the LBC notes that it has the capacity to
do so without affecting the interests of the State.
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types of economic development property from taxation for up to

five years" and that such exemptions may ever be extended

beyond™ the five vyear period under certain Testrictions. Thus,

the CBJ may unildterall r%rant the property tax deferment which

it initially sought on behalf of the Mine.

Further, municipalities in Alaska enjoy very broad and Jiberal

authorlty to grant exemptions from’ ‘sales’ taxes which they

levy. t is conceivable that the CBJ could legally enact a
c
e

sales tax exemption (e.g. “exemption of sales to economi
de_velopmenthPropertle,s“) to provide sales tax relief to th
afe

mine for w ver period of time desired by the CBJ Assembly.

Granting such exemptions would not affect the level of local
support required for operation of public schools required under
Alaska's Public School Foundation Program. Regardless of any
property or sales tax exemptions, the CBJ will be required  to
contribute an additional estimated $248,000 in support of its
public schools as a direct result of the annexation, beginning
In FY 94 (see AS 14.17.025).

|f, however, the Commission had agreed to the January 1, 1994
deferred effective date, this would have deferred the "effective
date of the additional required local contribution for schools
for two years. Such consequences would have been counter to
the interests of the State.

In consideration of all of these points, the LBC concluded that
if the CBJ truly wished to defer the effective date of the
annexation until” January 1, 1994, the current petition should
be denied and the CBJ should resubmit its petition for
annexation in two years.

SECTION V
ORDER OF THE COMMISSION

Based upon the findings and conclusions set out in Sections Il
and IV of this Statement of Decision, the Commission orders as
follows:

1. That The City and Borough of Juneau, Alaska Petition for
the Annexation of Certain Onshore and Offshore Areas in
Stephens Passage and Admiralty Island, dated May 31, 1989, s

approved.

2. That a recommendation for the annexation of the territory
requested in the annexation petition noted in # 1 above bhe
submitted to the First Regular Session of the Seventeenth State
Legislature during the first ten days of the Session.

3. That the annexation take full effect forty-five days after
presentation of the recommendation noted in % 2 above, or at
the end of the First Regular Session of the Seventeenth State
Legislature, whichever 1s earlier, unless disapproved by a
resolution concurred in by a majority of the members of each
house.

4. That, upon the effective date of the annexation, the
Department of  Community  and Reglonal Affairs  issue a
Certificate of Boundaries to reflect the annexation _of
territory to the City and  Borough of Juneau. The
post-annexation boundaries of the City and Borough of Juneau
would be described as follows:



Beginning at Point Coke near Holkham Bay in Stephens
Passage at North 57° 47" 30" Latitude and West 133°
42" Longitude?

thence northeasterly, to Boundary Peak No. 79 on the
Iaska Canadian Boundary line at North 53° 09" 14.28"
atitude and West 133° 10" 13.94" Longitude;

thence northwesterly, alon g the International

Boundary Line to Mt Nesselrode (Boundary Peak No.

98) at North 58° 57 4.96" Ltrtude and” West 134°
42.03" Longitude;

thence westerly, a|onc_1 the common boundary with t
Haines Borough, to dred Rock Light at” North 5
58.3" Latitude and West 135° 13.2' Longitude;

thence southerly, along said common boundary, to a
point midway between Lincoln Island on the east and
the mainland on the west, located at North 58° 30°
Latitude and West 135° 04" 15" Longitude;

thence southerly, . alon a line toward U.S.C.&G.S.
triangulation station YOUNG located at North 58° {il'
42.7" Latitude and West 134° 33" 24.1" Longrtude, to
the intersection with a line between U.S.C.&G.S.
triangulation station OUTER located near Outer Point
at North 58° 18" 00.2" Latitude and West 134° 41
12.9" Lon%rtude, and  U.S.C.&G.9. trrangul tion
station GROUSE located on the Mansfield Peniisula at
North 58° 13" 42.7" Latitude and West 134° 42" 28.5"
Longitude ?

thence southerly, to said triangulation station
GROUSE;

thence southwesterly, to the mean high water line at
the north end of "Hawk |n|t located_ in_ the North
gm-half of protracted Section 35 T.42S. 65E .,

thence southerly, along the mean high water line of
the west side "~ of sard Hawk Inlet to Hawk Point
located in protracted Section 33, T.43S., R.65E., C

thence southeasterly, to an  unnamed  knob  of
unspecified elevation between rotracted Section_ 3
and protracted Section 10 of R.65E., . CRM,
said point lying on the boundary of the Admiralty
Island National Monument Non- erderness Area as that
boundary existed on May 31, 19897

thence southeasterly, along the common boundary of
sald Admiralty Islan National Montment
Non-Wilderness Area, alon the hydro(?raphrc drvrde
between Greens Creek an unnamed drainage of

Piledriver Cove to an unnamed peak of unspecified
elevation in the Southwest one-quarter of protracted
Section 11 of said Township;

thence southeasterly, along said hydrographic divide
to an unnamed peak” of unspecified  elevation in the
Northeast onequarter of protracted Section 25,
T.44S., R.65E., CRM;



thence easterly and southerly, along the hydrographic
divide between an wunnamed tributary of Wheeler Creek
and an unnamed tributary of Greens Creek, to an
unnamed peak, elevation 3752, in the southeast
one-quarter of protracted Section 30, T.44S., R.66E.,
CRM;

thence northeasterly, along said hydrographic divide,
through a saddle, elevation 1110, to an wunnamed peak,
elevation 3738, in the northeast one-quarter of
protracted Section 16 of said Township;

thence easterly, along the hydrographic divide
between an wunnamed tributary of Wheeler Creek and an
unnamed tributary of Greens Creek, to an unnamed
peak, elevation 3990, in the west one-half of
protracted Section 14 of said Township;

thence southeasterly, along said hydrographic divide,
to an unnamed peak, elevation 3856, in the south
one-half of said protracted Section 14;

thence -easterly, along said hydrographic divide, to
an unnamed peak, elevation 4469, in the south
one-half of protracted Section 13 of said Township;

thence northerly and northwesterly, along the
hydrographic divide between Greens Creek and King
Salmon River through an wunnamed peak, elevation 3802,
to an unnamed peak, elevation 3830, in the northeast
one-quarter of protracted Section 11 of said Township;

thence northeasterly, along said hydrographic divide,
to the common boundary with the Admiralty Island
National Monument as that boundary existed on May 31,
1989, said point being an unnamed peak of unspecified
elevation in the east one-half of protracted Section
36, T.43S., R.66E., CRM;

thence easterly, along said common boundary and the
hydrographic divide between Admiralty Creek and King
Salmon River to an wunnamed peak, elevation 3939, in
the west one-half of protracted Section 31 of T.43S.,
R.67E., CRM;

thence southeasterly, along said hydrographic divide,
to an unnamed peak, elevation 4210 in the south
one-half of said protracted Section 31;

thence easterly, along said hydrographic divide, to
an unnamed peak, elevation 2017, in the east one-half
of protracted Section 33 of said Township;

thence northeasterly, along said hydrographic divide,
to ar unnamed peak of wunspecified elevation in the
northwest one-quarter of protracted Section 26 of
said Township;

thence northwesterly, to Point Arden Light at North
58< 09.6" Latitude and West 134< 10.6" Longitude;

thence southeasterly, to Midway Island Light at North
57= 50.2" Latitude and West 133< 48.7" Longitude;

thence southeasterly, to Point Coke at North 57 47"
30" Latitude and West 133= 42" Longitude, being the
point of beginning.



ECISION

Containing 3,248 square miles, more or less, all in
the First Judicial District, State of Alaska.

A map of this area is provided below:

ORDERED, THIS 8th DAY OF OCTOBER, 1990.
ALASKA LOCAL BOUNDARY COMMISSION

BY:

C. B. Bettisworth, Chairman
ATTEST:

Dan Bockhorst, Staff

RECONSIDERATION AND JUDICIAL APPEAL

Any individual may request that the Commission reconsider t
decision outlined "ahove W|th|n twent¥ days of the date of th
order under 19 AAC 10.870. A copy of thé regulatlons ov
recon3|derat|on is available from the Commission's staff
Department o Communm{< and eglonal Affairs, 949 Eas
Avenue, Anchorage, Alas a 99508 Iphon number: 563
fax number: 563-173

A judicial ropeal of this decision may also bhe made under the
pr VISIOﬂS of Alaska Rules of Appellate Procedures 601 et seg.

An appeal to superior court must be made within thirty days
from pt e date thlg order 1s mailed or delivered. y y
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Mr. John Corso
Deputy Attorney
City and Borough of
155" South Seward Str

Juneau, AK 99801
Dear Mr. Corso:

Juneau
eet

Yon recently inquired about step annexation and the option

to

defer the effective date of annexation in regard to the Greens

Creek Mine.

We Dbelieve that the Local Boundary Commission hasthe authorit
to delay the effective date of an annexation. Ina January
1984 opinion (copy enclosed), Assistant Attorney General James

L. Baldwin concluded:

We Dbelieve the provisions of section 12 (Article X of
the State Constitution) do not restrict the power of
the local boundary commission to delay ,the operative

date of the boundary change.

There is no express provision in either the statute or
the regulations dictating _the time that aboundary
change "is to hbecome opeérative. Therefore, the only
restraint on the agency's choice of annexation method
Is the requirement that there be no abuse  of
discretion.

We are. uncertain, however, _whether the option of
annexation would be appropriate in this instance.
allowing step annexation were enacted as an alternative

immediate annexation. The step annexation provision allows for
gradual ~assimilation of contiguous areas ‘into. a municipalit

where direct annexation would "he premature or impractical.

are unaware of circumstances which indicate that it may
"premature or impractical® for direct annexation of the Greens

Creek Mine to the City and Borough of Juneau.

Laws

e

EXHIBIT A



Mr. John Corso
July 31, 1990
Page Two
Further, laws reg_ardingi step. annexation provide only for the
annexation to a city of contiguous territory "upon a maJorlty
approval of the voters of thecontiguous_ area to be annexed .
(see AS 44.47.567(a)(4), AS 44.47_.5_67F.b)(2) and 19 AAC

10.740 - 790). Whether a wunified municipality couldannex an
unpopulated area using this method is unc.ear.
If you wish to further consider the option of step annexation,
we would appreciate the opportunity to discuss the matter with
you. Please contact Dan Bockhorst or myself.

Sincerely

Director

enclosure: January 17, 1984 memorandum from James L. Baldwin

cc with enclosure:

The Honorable Bruce Botelho, Mayor, City and Borough of Juneau
Members of the Local Boundary Commission
Marjorie Odland, Assistant Attorney General

EXHIBIT A



MEMORANDUM Sta].e of Alaska

T2 Jim Sanders OAE Janu;uy 17, 1984

Local boundary Commission
FILE NO

TELEPHONE NO: 465-3600

FROM:  Norman C. Gorsuch SUBECT:  pelaying effective
General date of boundary
change
L. Baldwin

Assistant Attorney General
Governmental Affairs-Juneau

By: Fran Bremer, Le?a_l Intern
Governmental Affairs-Juneau

You have asked us whether the local boundary commission
can validly delay the effective date of a boundary change for two
years, contingent on the holding of an election for the unifica—
tion of the Borough and City of Kaines. The answer is yes.

Article X, section 12 of the Alaska Constitution pro—
vides for the establishment of a local boundary commission, which
may present a proposed boundary change to the legislature within
the first 10 days of the session. Section 12 provides, "[t]he
change shall become effective forty-five days after presentation
or at the end of the session, whichever 1is earlier, unless disap—
proved by a resolution concurred in by a majority of the members

of each house."™ AS 44_.47.583 repeats essentially the same lan—
guage: "the change becomes effective 45 days after the presenta—
tion

An examination of the minutes of the constitutional
convention shows that the wording of section 12 was not intended
to set a definite date on which the boundary change was to physi—
cally occur. 4 Proceedings of the Alaska Constitutional Conven—
tion 2750-2753 (Jan. 20, 1.956). Rather, the language was in—
tended as a limit on the legislature®s power to disapprove a pro—
posed boundary change.

At the convention, an amendment was introduced which
required active legislative- approval of a proposed boundary
change. The delegates discussed the merits of permitting the
proposed change to occur without legislative intervention, and
rejected the amendment. 4 Proceedings at 2751. It is clear from
comments made during floor debate that the delegates®™ main con—
cern was the potential for delay caused by conditioning a boun—
dary change on legislative approval. A delegate noted that a
boundary change could be "difficult to get through if it is going

tXHIBIT C

0JOO'Alfli*. '0.791



Jim ?ad s . January 17, 19G4
Local Bou dary Commission Page #2
Co affect somebody"s constituents.” Id. Others noted that
changes must be submitted to the legislaturemibut in the press of
business ... they may not get around to consider such little
things as a minor boundary change ... "™ and that "this little
boundary adjustment will go from session to session ... because
they won"t have time to make it approved.” Id. The 45-day limit

on tne legislature™s power to disapprove avoided the possibility
that the boundary change could go "from session co session”™ with—
out being decided. See also A.L.1.V.E. Voluntary, 606 P.2d 769
(Alaska 1980) (discussion ot article X, section 12 in terms of the
power of the legislature to veto executive action).

We believe the previsions of section 12 do not restrict
the power of the local boundary commission to delay the operative
date of the boundary change. Alaska courts have recognized that
annexation decisions involve policy choices that are incapable of
judicial resolution. Port Valdez Co., Inc. v. City of Valdez.
522 P.2d 1147 (Alaska 1974) ; U.S. Smelting, Refining & Mining Co.
v. Local Boundary Comm®*n, 489 P.2d 140 (Alaska 1971). The local
boundary commission was created to provide an expert and experi—
enced agency to make these policy choices within the guidelines
set out by Jaw and regulation. See Town, of Stillwater v. Minn.
Municipal Comm®n, 219 N.W.2d 82, 87 (Minn. 1974)(commenting on
the Minnesota Municipal Commission, whose structure and function

is similar to that of the local boundary commission). According —
ly, the statutory scheme grants the commission broad power in
matters affecting local boundaries. AS 44.47.565 -- 44.47.583.

There 1is no express provision in either the statute or the regu-—
lations dictating the time that a boundary change 1is to become
operative. Therefore, the only restraint on the agency®s choice
of annexation method is the requirement that there be no abuse of
discretion. Port Valdez, 522 P.2d at 1151. The commission®s
decision to allow a two-year delay was a reasoned choice between
the competing objectives of encouraging cooperation between the
city and borough, and that of settling boundary questions prompt—
ly to facilitate planning and assure responsiveness to current
conditions. The commission®s choice of method - to delay the
operative date -- is analogeous to an agency®"s power to delay the
effective date of a regulation under AS 44.62.180(4). We, there—
fore, conclude that the commission has the power to delay the
operative date of the annexation for two years.

FB/pjg

EXHIBIT C
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"MEMORANDUM State of Alaska

. harty Rutherford, Director DATE: July 1:3, 1905
l.ur.icipal & Pegionsl Assc. 7.
Dept, or Community ft Region Pile no. 366-034-36
Affairs
LEPHONE HO' 465-36GC
sa.dk- Harold M. Brown SUB; ECT: LBC authority to
Attorney General tach an area from

organized borough

By: J0<na4than 3. Rubini
eAssistant Attorney General
Governmental Affairs-Juneau

You have asked whether the Local Boundary Commission.
(LBC) enjoys the legal authority to present to the legislature a
petition which provides for the detachment of an area from an
organised borough if, but only if, the area to be detached is
inciudec within, a newly-formed borough. Upon, your request to
expedite cur review of this matter, we stacac our oral c.dvice
that the LBC does enjoy the requisite legal authority. We brief—
ly set out cur views below.

We are advised that the North Slope Borough presently
has under consideration a proposal to ceuach that portion of the
borough which is included within the NANA Regional Corporation.
The area in question includes the Red. Dog mineral deposic, and
inclusion of the Red Dog site is considered essential to the for—
mation of a new borough encompassing the NANA Regional Corpora—
tion territory.

Article X, section 1?. of the Alaska Constitution pro—
vides for the establishment of the LBC, and further directs the
LBC to "consider anv proposed local government boundary change."
(Emphasis added.) Boundary changes approved by the LBC are pre—
sented to the legislature and "shall "become effective forty-five
days after presentation .., unless disapproved by a [concurrent
resolution].”

We have previously stated our view that the LBC enjoys
broad, inherent legal authority in the discharge of its constitu—
tional and statutory obligations. 1932 Inf. Op. Att"y Gen. (J6c-
585-81; Oct. 25) (copy attached). Our conclusion in this regard
reflects the series of Alaska Supreme Court decisions which re—
flect the court"s deference to recommendations and procedures
adopted by the LBC. See Port Valdez Co. Citv of Valdet, 522
P.2d 1147 (Alaska 197577 Oesau v. Citv ot Liliin.gnam®™ 4jT ?.2d
ISO (Alaska 1968); Fairview Public Utilities District*Number One
v. Citv of Anchora2e7 068 P .2d 540 (Alaska 1962). 5esau is par—
ticularly illuminating, since 1in that case the court explicitly
noted chat the LBC enjoys the authority to dissolve a city not—
withstanding the absence of express statutory authority to do so.

— ' 435 P'2d ¢ 183" . EXHIBIT D
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liarcy P.uckerrord, Director July 2§, L985
JilA--Municipttl u Regional Asst. Divide:! 0 Y-
366-034-86

Tha immediate question is whether chs constitutional
affective daze provisior. precludes the LBC presentation of a
qualified boundary chan.ee, char 1is, a proposal which cakes effect

at soma point -- and for some reasons -- unrelated to the 45-cav
provision. Xr. most instances, che affirmative action of the leg-
islacure 1is required to initiate Legislative action. Zn this in—

stance, as in the case of legislative review cf executive orders
under article 111, section 23, the constitution uniquely author—

ises legislative "approval™ through 1inaction. The prevision re—
flects deference to che LBC anc a desire cc compel expeditious
legislative attention to a LBC proposal. The constitutional pro—

vision should not be construed as a substantive Limit to'"the
otherwise broad delegation cf legislative powers to the LBC.

Indeed, the effective data prevision is not necessarily in con—
flict with the broad authority of che LBC. Viewed properly, the

effective date clause relaces to the LBC proposal, not the under—
lying boundary change. Were the L3C to exercise 1its 1inherent

authority to present a qualified proposal to the legislature, the

proposal -- as qualified by che LBC -- takes effect 45 days after

submission unless disapproved by concurrent resolution. <eAccord—
ingly, we believe that the L3C enjoys che Legal authority to pre—
sent* a qualified proposal to the legislature.

Ua further note chat regulations adopted by the LBC

further confirm the authority to present a qualified proposal.
19 AAC 10.240(b) provides:

of the detachment upon voter approval of the in—
corporation prooosal.

'ﬂ 14 you have any ocher questions
cal

JEP./pjg
Enc.

EXHIBIT D



LEGISLATIVE AFFAIRS AGEN

240 Main Street, Suite 500
Juneau, Alaska 99801-2101

STATE OF ALASKA
] e
I/ glop 3001
MEMORANDUM February 11, 1992
SUBJECT: Effective Dates of LBC (Work Orcer No. 71.51980)
T0: Representative Jerry Mackie
FROM: Tamara Brandt Cook
Director A{9
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Representative Jjggv Mackie
February 11, 19$P~ m
Page 2
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

STATEMENT OF DECISION

IN__THE MATTER OF THE EFFECTIVE
DATE OF THE ANNEXATION OF THE
GREENS CREEK MINE AND SURRQUNDING
TERRITORY TO THE CITY AND BOROUGH
OF JUNEAU
SECTION |
BACKGROUND

A. Petition for Annexation.

On May 25, 1989, the Assembly of the City and Borough of Juneau
(CBJ) ~ adopted a resolution” authorizing a petition for the
annexation of approximately 140 square miles. The area
included the Greens Creek Mine on Admiralty Island.

The CBJ's annexation petition was filed on June 1, 1989.  Six
days later, the Local Boundary Commission (LBC) announced that
it" had postponed consideration of all pending proposals for
borough annexation and incorporation. This action was taken to
allow the LBC the opBortunlty to define 'model' boundaries for
existing and future boroughs. The model boundaries, in turn,
would be used to guide decisions concerning all future borough
annexation and incorporation proposals.

Following a review of the petition, the Department of Communi
and Reglonal Affairs (DCRA)_notlfled_CBJ officials that
form and content of the petition were in substantial complia
with applicable laws. Public noticeof the filing 0f
petition was subsequently provided.

On April 12, 1990 DCRA (in its role as staff to the LBC) issued
its draft eport and recommendation concerning the proposed
annexation and ideal boundaries of the CBJ. Public comments on
the report were accepted over a period of more than five weeks.

On  June 22, 1990, DCRA released _its final report and
recommendation on the propooed annexation and model boundaries
for the CBJ. DCRA recommended in jits final report that the
annexation be approved on the condition that the area to be
annexed be expanded to encompass all of the territory within
the CBJ's i1deal boundaries. he ideal houndaries identified by
DCRA extended to Hobart Bay on the mainland and included the
Glass Peninsula and other areas on Admiralty island.

n
t
n
t

The LBC scheduled a hearing on the annexation petition and CBJ
model boundaries for Ju_Ig 13, 1990 in Juneau., Arrangements
were made to allow residents of the communities of Angoon,
Hoonah, Kake and Petershurg to participate in _the hearing  via
Eelelconference. Notice of the hearing was provided as required
y law.

B. Withdrawal of Petition.

Aé)groximate_ly six hours prior to the scheduled start of the
LBC's hearing, the Assembly of the CBJ adopted a motion to
withdraw its "annexation petition. Notwithstanding that action,
tbhe'LBtCh throceeded with ~the hearing. The LBC did so on the
asis that:

1. Extensive notice of the hearing had already been given;

2. It was _P_ercelved that residents of Juneal and surrounding
communities wished to testify before the LBC on the
annexation and model boundary iSsues;
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3. The LBC believed that the CBJ Assembly may have acted
hastily in its attempt to withdraw the "petifion due to a
concern that the recommendation of DCRA for the expansion
of the territory proposed for annexation would be given
"rubber stamp approval" by the LBC; and . _

4. There was no provision in statute or regulation under which
a petitioner could withdraw a petition Submitted to the LBC.

C. LBC Approval of Petition,

On Ju|¥, 14, 1990, the LBC adopted a motion to approve the
annexation of the 140 square mile area reg_ue_sted in the CBJ
petition. Approval was granted on the condition that the CBJ
Assembly rescind its withdrawal of the petition,

On August 20, 1990, the CBJ Assembly adopted a resolution
reinstating the annexation petition. However, the action was
subgect to the condition that the LBC defer the effective date
of the annexation to January 1, 1994,

On September 6, 1990, the LBC rejected the request to defer the
annexation. The LBC set September 22, 1990 as a deadline for
concurrence by the CBJ Assembly for the Commission to proceed
without delay "on the annexation.

On September 17, 1990 James F. Clark, Attorney for the
Kennecott Greens Creek Mining Company (KGCMC), notified the LBC
that reconsideration of the "LBC's decision would be requested.
Later that same day, the CBJ Assembly adopted Resolution No.
1469 agreeing to annexation without delag_._ The Resolution
appeared to make the Assembly's action conditional upon denial
by the LBC of the anticipated request for reconsideration.

However, CBJ officials indicated later that the Assembly did
not intend this to be the case.

On September 22, 1990, the LBC adopted a motion stating that
the action taken b){ the CBJ Assembly throuE?h Resolution No.
1469 satisfied the terms stipulated by the LBC on September 6.
Thus, the petition was considered approved and the Commission
directed that the annexation proceed without delay.

The LBC adopted a written statement of decision concerningz the
annexation on_ October 8, 1990. A copy of that statement was
provtl_ded to CBJ officials, KGCMC officials and other interested
parties.

D. Reconsideration.

On October 29, 1990, KGCMC filed a timel
reconsideration of the LBC's decision.  Th
reconsideration raised the following allegations:

1. Once the petition had been withdrawn by the CBJ, the LBC
had no authority to approve it,

y request for
e request for

2. After the CBJ reinstated its petition, the matter should
have been treated as a new P_et_ltlon, beginning with new
notice of the filing of the petition.

3. The LBC did not seriously consider the CBJ's request to
defer the effective date of the annexation,
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4. The LBCIs decision on the proposed deferral was made
without substantive discusston  and the conclusions
Bresented inits statementof decision were not supported
y the record.

5. The LBC was arbitrary inthat it approved the petition

based upon the action of the CBJ Assembly on September 17,
1990 (which did not provide for an_ immediate effective
date, given the pending reconsideration) but denied the
proposed deferral without debate.

6. The LBC's decision to approve the CBJ's petition was
arbitrary in  light of itsdenial of a similar annexation
petition” from the Fairbanks North Star Borough.

On November 8, 1990, the CBJ filed a response to the recruest
for reconsideration. The response stated that "the city and
borough believes that reconsideration of the reinstated amended
etition with the 1994 effective date proposal as set forth _in
BJ Resolution No 1462 (Substitute) is approPrlate." The
foIIQ\t/v_lng three reasons were cited as the basis ftor the CBIJ's
position.

1. The CBJ Assembly action of September 17, 1c90 was not
intended to preclude reconsideration.

2. Neither thestatutes nor LBC regulations provided
procedures for withdrawal or amendment of petitions,

3. Reconsideration would result in a full hearing on the CBJ's
reinstated amended petition.

On November 10, the LBC voted to reconsider its earlier denial
of the proposed deferral of the annexation. The LBC limited
reconsideration to the effective date of the annexation. That
is, approval of the annexation itself was not to  be
reconsidered.

On December 13, 1990, the CBJfiled a brief urging the LBC to
approve the proposal to deferthe annexation. ~Copies of the
brief were served by the CBJ on 62 interested parties.

Notice of the proposal to defer the annexation was served on 62
parties by the CBJ on December 13, As the notice contained an
typographical error in the deadline for comments (February 1
instead of February 11) a corrected notice was served on “the
same 62 parties on December 1/, 1990. The notice was also
ublished in the Juneau Empire on December 21 and 28, 1990 and
anuary 4, 1991,

On FebruarY 8, 1991, KGCMC filed an answering brief in support
of the deferral. The Mayor of the City of Kake was the only
other party to offer  written comments on the matter by the
February 11, 1991 deadline.

On March 15, 1991, DCRA's draft rep
reconsideration of the proposed d
public review. Individuals were give
comment on the draft.

On  June 4, 1991, DCRA issued its final report and
recommendation on the proposed deferral. DCRA  recommended
against granting the deferral.

The LBC held a hearinP on the proposed deferral on June 29,
1991 in the CBJ Assembly Chambers.

ort concerning the pending
eferral was “released for
nountil April 15, 1991 to
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SECTION 11
FINDINGS AND CONCLUSIONS

Based upon the evidence before the Commission, including but
not limited to, the briefs filed by the CBJ and KGCMC, the
report and recommendation of DCRA, other written submissions
and testimony to the LBC at its June 29, 1991 hearing, the
Commission makes the following findings and conclusions,

Conclusion Number One: THE DEFERRED EFFECTIVE DATE WOULD
SERVE VALID PUBLIC PURPOSES.  This conclusion is based upon
the following findings.

The annexation is warranted for the many reasons cited in the

October 8, 1990 statement of decision of the Commission

concerning. this matter (incorporated herein by reference).

However, it appears that municipal tax and reguflatory burdens

mpose,d prior to 1994 may jeopardize the long-term viability of
e mine.

According to testimony from the CEJ at the June 29, 1991
hearing, concerns over the |mRacts of annexation upon, the mine
were not present in 1989 wnhen the annexation petition was
filed, However, a subsequent decline in the price of silver
and zinc has affected the profitability of the mine.

Cliff Davis, Manager of the Greens Creek Mine, stated in an
affidavit dated April 15 1991,  that "[t!he Greens Creek Mine
is not currently profitable and will not be profitable under
current circumstances." The record also indicates that the
mine has cut back on emplogee pay and benefits in order _to
reduce costs. Further, KGCMC officials testified that the mine
has asked vendors to reduce the cost of supplies provided to
the mine as a consequence of the downturn in che price of ore.

In addition to efforts to reduce costs, mine officials are
contemplating an expansion of the operations to enhance
profitability. If the territory were annextl to the CBJ, any
expansion would be subject to land wuse regulation bty the CBJ.
KGCMC officials testified that the municipal permifts for the
expansion would likely exceed $200,000.

CBJ officials testified that KGCMC has proven itself to be a
very resRonsmle organization with a sound environmental
record. ny expansion of the mine would be subject to federal
and state “environmental laws. CBJ officials expressed no
concern over the prospect of expansion of the mine while it was
outside the jurisdiction of the CBJ.

In addition to relief from permit fees, CBJ officials testified
that temporary relief from municipal sales and property taxes
s warranted, The Greens Creek Controller testified that
deferral of the annexation until 1994 is projected to save the
mine a_ minimum of nearly $835000 in taxes and permit fees.
The CBJ and the KGCMC have reached an accord that deferral of
the annexation until 1994 will provide sufficient relief from
{ﬁegur%aﬁleon and taxes to help ensure the long-term viability of
Ine.

Because the Greens Creek Mine (which directly employs some 300
Juneau residents) is an_ important part of the Juneau economY,
well-being is critical to the interests of Juneau. n

S
rant'e healthy communities are vital to the interests of the

t
u
t
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Conclusion Number Two; DEFERRAL OF THE ANNEXATION IS A
REASONABLE MECHANISM TO GRANT TEMPORARY RELIEF FROM TAXES AND
F,EGdU_LATION. This conclusion is based upon the following
indings.

n

While the CBJ has authority to grant sales and property tax
relief to the mine following annexation, it would be
impractical for it to do so. ~Once property and sales tax
exemptions are enacted by local ordinance, they are likely to
be difficult to repeal. Thus, any tax exemptions are likely to
extend beyond the short-term period desired in this particular
case.

Further, any '{J/Iroperty and sales tax exemptions granted to the
Greens Creek Mine are likely to be requested by others in the
CBJ. In order to enact legally sound exemptions, CBJ officials
testified that it might be necessary to extend the exemptions
to others. Testimony from CBJ officrals indicated that the CBJ
Assembly considered, but rejected, the option of Jlocal tax
exemptions apparently because of these concerns.

SECTION 111
ORDER OF THE COMMISSION

Based upon the findin[gs and conclusions set out in Section Il
of this Statement of Decision, the Commission orders as follows:

1. That the annexation of approximately 140 square miles to
the City and Borough of Juneau E)as noted in the LBC's October
8, 1990° Statement of Decision) Dbe given an effective date of
January 1, 1994,

. That a recommendation for the annexation of the subject
erritory with an effective date of January 1, 1994 " be
ubmitted in accordance with Article X, § 12 of the
onstitution of the State of Alaska to the “Second Refq_ular
ession of the Seventeenth State Legislature durlngzthleggzlrst

2
t
S
g
ten days of the Session (i.e. no later than January ).

3. That upon the effective date of the annexation, the
Department of  Community and Regional Affairs issue a
certificate of boundaries of the City and Borough of Juneau
reflecting the subject annexation. Provided, however, that the
City and Borough of Juneau first submit documentation to the
Department demonstrating full fegal compliance with the Voting
Rights tAct of 1965, 42 U.S.C. 1973¢ "as it relates to this
annexation.

ORDERED, THIS SEPTEMBER, 1991
ALASKA LOCAL BOUNDARY COMMISSION

BY:

C. B. Bettisworth, Chairman
ATTEST
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RECONSIDERATION AND JUDICIAL APPEAL
Within 20 days after ision of the Commission is final, any
person may file a request for reconsideration of that decision,
setting forth specifically and in detail substantial facts and
analysis in support of a reconsideration. The Commission may,
on ifs own motion, ord

f
er reconsideration,
judicial Ippeal 0f thls decision may also be made under the
provmons of Alaska Rules of Appellate Procedures60l et seq.
An appeal to superiorcourt must be made within thirty da){
from the date this order is mailed or otherwise delivered to
the appellant. |f a request for recon3|derat|on IS flled in a
timely manner with theCommission, the notice of appeal must be
filed” within 30 daysafter the date that the Commission's
reconsideration decision is mailed or otherwise distributed to
the appellant, or after the date the request  for
reconsideration is deemed denied under the Commission's
regulations, whichever is earlier.

a
u





