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D E P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

OFFICE OF THE COMMISSIONER

F e b r u a r y  4, 1 9 9 1

W A L T E R  J .  H I C K E L ,  G O V E R N O R

/

□

P.O. BOX B
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700
949 E. 36TH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99508-4302 
PHONE: (907) 563-1073

P O S I T I O N  P A P E R

RE: H o u s e  B i l l  63

S P O N S O R :  R e p r e s e n t a t i v e  T a y l o r

P r o g r a m  E f f e c t s  of t h e  B i l l

T h e  b i l l  w i l l  g r a n t  t h e  p o w e r  t o  c o n t r a c t  w i t h  t h e  d e p a r t m e n t
u n d e r  A S  4 4 . 4 7 . 2 5 0 ( b ) ( 2 )  to m u n i c i p a l i t i e s  t h a t  o t h e r w i s e  d o  n o t  
h a v e  t h i s  a u t h o r i t y .

C O M M E N T S

T h e  D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s  s u p p o r t s  t h e

p a s s i n g  of t h i s  b i l l .  In p a s t ,  d e l a y  in c o n t r a c t i n g  h a s  b e e n  
e x p e r i e n c e d  d u e  to t h e  l a t e  h o u r  r e a l i z a t i o n  t h a t  a m u n i c i p a l i t y  
d i d  n o t  h a v e  the a u t h o r i t y  to c o n t r a c t  f o r  o u r  p r o g r a m .  T h i s

b i l l  w o u l d  e l i m i n a t e  t h e  d e l a y  in c o n t r a c t i n g  w i t h  t h o s e  
c o m m u n i t i e s  t h a t  d o  n o t  p o s s e s s  t h i s  a u t h o r i t y .

T h e  p a s s a g e  o f  t h i s  b i l l  w i l l  h a v e  n o  f i s c a l  i m p a c t  o n  t h e
d e p a r t m e n t .

E d g a r  B l a t c h f o r d ,  C o m m i s s i o n e r

21-P1LH P'inlPd on recvcli’il n.ipo' b v C.D.
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l>ou£fe of &epre£entatfoetf
ROBIN L. TAYLOR 

M IN O RITY LEA D ER

S P O N S O R  P O S I T I O N  S T A T E M E N T  
H B  63

F e b r u a r y  6, 1 9 9 1

T O :  T H E  H O U S E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E

F R O M :  R E P .  R O B I N  L. T A Y L O R

T h i s  l e g i s l a t i o n  w a s  i n t r o d u c e d  a t  t h e  s p e c i f i c  r e q u e s t  o f  t h e  
K e t c h i k a n  G a t e w a y  B o r o u g h  A s s e m b l y  t o  a d d r e s s  c o n c e r n s  r a i s e d  
r e g a r d i n g  t h e  B o r o u g h ' s  a u t h o r i t y  t o  a d m i n i s t e r  t h e  S t a t e  D a y  

C a r e  A s s i s t a n c e  P r o g r a m .

W n i l e  t h e  K G B  h a s  a c t e d  as t h e  p a s s - t h r o u g h  a g e n c y  f o r  t h i s  
p r o g r a m  f o r  m o r e  t h a n  t e n  y e a r s ,  m e m b e r s  o f  t h e  A s s e m b l y  a n d  
t h e  B o r o u g h  l e g a l  s t a f f  h a v e  q u e s t i o n e d  t h e  l e g a l i t y  o f  
e x e r c i s i n g  a s o c i a l  s e r v i c e  f u n c t i o n  w h i l e  n o t  h o l d i n g  s o c i a l  
s e r v i c e  p o w e r s .

A l t h o u g h  t h e  B o r o u g h  R e s o l u t i o n  a s k s  t h a t  A S  29 b e  a m e n d e d ,  
t h e  d r a f t e r  h a s  r e c o m m e n d e d  a d d i n g  t h i s  n e w  s e c t i o n  t o  A S  44 
a s  a b e t t e r  a l t e r n a t i v e .

P a s s a g e  o f  t h i s  b i l l  w i l l  c l a r i f y  t h e  B o r o u g h ' s  r i g h t  t o  
a d m i n i s t e r  t h i s  v i t a l  p r o g r a m  a n d  w i l l  a l s o  r e l i e v e  t h e  
a n x i e t y  c r e a t e d  b y  s u g g e s t i o n s  t h a t  t h e  p r o g r a m  b e  d r o p p e d .

I r e q u e s t  y o u r  " d o - p a s s ' 1 r e c o m m e n d a t i o n  f o r  t h i s  s i m p l e  

l e g i s l a t i o n .
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M E M O R A N D U M

T O :  T H E  H O U S E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E

F R O M :  J O E

R E :  H B  63

i l S L A T I V E  A I D E

D A T E :  2 / 7 / 9 1

C h a i r m a n  M a c k i e  h a s  a s k e d  f o r  a n  o v e r v i e w  o f  H B  63.

T h i s  b i l l  w a s  i n t r o d u c e d  1 / 2 3 / 9 1  a t  t h e  s p e c i f i c  r e q u e s t  o f  
t h e  K e t c h i k a n  G a t e w a y  B o r o u g h  A s s e m b l y .  T h e  b i l l  a s  d r a f t e d  
r e p r e s e n t s  t h e  b e s t  a d v i c e  o f  t h e  L e g a l  D i v i s i o n  o n  h o w  t o  
a d d r e s s  t h e  A s s e m b l y ' s  c o n c e r n s  w i t h o u t  r a i s i n g  i s s u e s  t h a t  
m i g h t  i m p a c t  o t h e r  b o r o u g h s .

T h e  G a t e w a y  B o r o u g h  A s s e m b l y  h a s  a l o n g  h i s t o r y  o f  s h o w i n g  
p a r t i c u l a r  a w a r e n e s s  o f  t h e  l i m i t e d  p o w e r s  g r a n t e d  t o  a s e c o n d  
c l a s s  b o r o u g h .  T h e  B o r o u g h  d o e s  n o t  e x e r c i s e  s o c i a l  s e r v i c e  
p o w e r s .  B o t h  i n d i v i d u a l  a s s e m b l y  m e m b e r s  a n d  t h e  B o r o u g h  L e g a l  
D e p a r t m e n t  h a v e  s t r u g g l e d  w i t h  q u e s t i o n s  a b o u t  t h e  a u t h o r i t y  
t o  a d m i n i s t e r  a p i o g r a m  w h i c h  is l a r g e l y  a s o c i a l  s e r v i c e  
f u n c t i o n .



T h e s e  c o n c e r n s  b e c a m e  e s p e c i a l l y  p r o n o u n c e d  l a s t  w i n t e r  w h e n  
t h e  D a y  C a r e  A s s i s t a n c e  P r o g r a m  w a s  e x p a n d e d  t o  i n c l u d e  t h e  
n e w  F e d e r a l  p r o g r a m .  I n  t h e  p a s t ,  t h e  B o r o u a h  h a d  h i r e d  a n  
a d m i n i s t r a t o r  w h o  u s e d  a d e s k  i n  t h e  Borour?'. M a n a g e r ' s  o f f i c e  
a n d  i n  f a c t  w a s  c r o s s  u t i l i z e d  a s  a r e c e p t i o n i s t .  T h e  e x p a n d e d  
p r o g r a m  h a s  r e q u i r e d  t h e  f u l l  t i m e  e f f o r t s  o f  t h e  a d m i n i s t r a ­
t o r  a n d  t h e  r e l o c a t i o n  o f  t h e  p r o g r a m  t o  s e p a r a t e  o f f i c e  
s p a c e .  T h e  A s s e m b l y  a n t i c i p a t e s  t h e  t i m e  w h e n  l o c a l  f u n d i n g  

w i l l  b e  n e e d e d  t o  p r o v i d e  s u p p o r t .

T h i s  s i m p l e  s t a t u t e  c h a n g e  w i l l  r e l i e v e  t h e  c o n c e r n s  o f  t h e  
e l e c t e d  o f f i c i a l s  t h a t  t h e y  a r e  o p e r a t i n g  i n  a  g r a y  a r e a .  I t  
w i l l  a l s o  r e l i e v e  t h e  a n x i e t y  o f  r e c i p i e n t s  w h o  n e e d  t o  b e  
a s s u r e d  o f  t h e  c o n t i n u i n g  a v a i l a b i l i t y  o f  t h e  D a y  C a r e  A s s i s ­

t a n c e  P r o g r a m .



D I V I S I O N  O F  L E G A L  S E R V I C E S
L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
P.O. Box Y, Juneau, Alaska 99811 
(907) 465-3867 or 465-2450 
FAX (907) 465-2029

Deliveries to: 240 Main Street 
C owl Plaza, Room 500 

M ail Stop 3101

M E M O R A N D U M January 10, 1991

SUBJECT:

TO:

FROM:

Municipal Powers Relating to Day Care (7LS-0429)

Representative Robin Taylor

Terri Lauterbach 
Legislative Counsel

Enclosed is a bill responding to your request to amend AS 29.35.210(b) to ensure 
that a second class borough has the power to contract with C&RA regarding the day 
care assistance program.

After discussing the matter with Tam Cook, the office’s municipal law expert, we 
have determined that a better approach would probably be to amend the day care 
assistance statutes in AS 44.47, rather than to amend AS 29. In that way, various 
issues of interpretation in relation to other boroughs and other powers can be 
avoided while achieving your main objective. Therefore, the enclosed bill amends 
AS 44.47 tc clarify that any municipality may contract with C&RA to administer the 
day care as>istance program in the municipality. It is modeled after AS 19.30.251, 
which relat *.s to local service roads and trails.

I hope you find this approach acceptable. If I can be of further assistance, please 
advise.

TML:gc
91-010.glc

Enclosure
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K E T C H I K A N  G A T E W A Y  B O R O U G H
344 Front Street 

Ketchikan, Alaska 99901 
(907) 225-6151

F e b i u a r y  9 ,  1991

P o st-It ’- brand tax transmittal memo 7671 »o?p*9e*>

To W

Cf$JL D . C  n J « A J C°)6h - j o  6 a 4
D«pt. y Pftont»
'“' 4 1 , 5 - 2 *  q q I A S  a-

R e p r e s e n t a t i v e  J e r r y  M a c k i e ,
C h a i r m a n ,  Th e  H o u s e  C o m m u n i t y  a n d  R e g i o n a l
Af  f a i  r x  Comm' • t e a
P . O . B o x  V,  j u n i a u  Ak 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M a c k i e

T h e  B o r o u g h  b e c a m e  t h e  c o n t r a c t o r  o f  t h e  Da v  C a r e  A s s i s t a n c e  
p r o g r a m  a b o u t  15 y e a r s  a g o .  E a c h  y e a r  t h e  " P o w e r s "  i s s u e  c o m e s  
b e f o r e  t h e  A s s e m b l y .

Tn A p r i l  1 9 9 0 ,  t h e  B o r o u g h  A s s e m b l y  e l e c t e d  not .  t o  a d m i n i s t e r  t h e  
p r o g r a m .  Th e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  A f f a i r s  a s k e d  t h e  C i t y  
o f  K e t c h i k a n  j f  t h e y  w o u l d  be  w i l l i n g  t o  a d m i n i s t e r  t h e  p r o g r a m  a n d  
t h e  C i t y  C o u n c i l  d e c l i n e d .  A n d  t o  my k n o w l e d g e  n o  o n e  e l s e  s t e p p e d  
f o r w a r d .  T h i s  l i as  c a u s e d  a g r e a t  d e a l  o f  a n x i e t y  a n d  t u r m o i l  
w i t h i n  o u r  c o mn i u n i t . y .

I n  S e p t e m b e r  1 9 9 0 ,  M r s .  J u d y  M a r t i n  o w n e r  o f  t h e  J r  B e a r  Day C a r e  
p r e s e n t e d  p e t i t i o n s  t o  t h e  A s s e m b l y  w i t h  o v e r  8 0 0  s i g n a t u r e s  f r o m  
t h e  b u s i n e s s  c o m m u n i t y  a n d  c o n c e r n e d  p a r e n t s ,  a s k i n g  t h a t  t h e  
A s s e m b l y  r e c o n s i d e r  t l ie v o t e  t o  d i s c o n t i n u e  t h e  p r o g r a m .  T h e  
A s s e m b l y  h e a r d  t e s t i m o n y  o f  ma n y  p a r e n t s  t h a t  w e r e  o n  t h e  wa i t ,  l i s t  
a n d  a l s o  b e i n g  s e r v e d  by  t h e  Da y  C a r e  A s s i s t a n c e  p r o g r a m ,  
e m p l o y e r s ,  p r o v i d e r s  o f  d a y  c a r e  h o m e s  a n d  c e n t e r s  a n d  t h e  
P r e s i d e n t  o f  t h e  C h a m b e r  o f  C o m m e r c e .

B e c a u s e  o f  t h e  p u b l i c  i n p u t ,  t h e  A s s e m b l y  d i d  r e c o n s i d e r  t h e i r  v o t e  
a n d  e l e c t e d  t o  c o n t i n u e  t h e  Da y  C a r e  A s s i s t a n c e  p r o g r a m .

At. t h e  p r e s e n t  t i m e ,  we a r e  s e r v i n g  71 s i n g l e  p a r e n t s  w i t h  1 0 3  
c h i l d r e n  on  t h e  p r o g r a m .  Wo h a v e  10 l i c e n s e d  d a y  c a r e  c e n t e r s  a n d  
8 l i c e n s e d  h o me s  c a r i n g  f o r  . l i e s c  c h i l d r e n .

T h e  w a i t  l i s t  s t a r t e d  i n  Ma y ,  t h e r e  a r e  3 8  p a r e n t s  w i L h  58 c h i l d r e n  
t h a t  q u a l i f y  f o r  a s s i s t a n c e  t h a t  a r e  w a i L i n g  t o  r e c e i v e  a i d  t o  
c o n t i n u e  t h e i r  e m p l o y m e n t  o r  c o n t i n u i n g  t h e i r  e d u c a t i o n .
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J l  w o u l d  b e  i n  t h e  b e s t ,  i n t e r e s t  o f  t h e  Day On r e  P r o g r a m  i n
K e t c h i k n n  t o  a m e n d  t h e  S t a t e  J n w.  T h e  B o r o u g h  A s s e m b l y  h a s
c o n s i s t e n t l y  q u e s t i o n e d  t h e  l e g a l i t y  o f  e x e r c i s i n g  t t i e  p o w e r  t h e y
b e l i e v e  t h e y  d o  n o t  h a v e .

Li  n do  1 n g 1 i x i s  t h e  a d m i n i s t r a t o r  o f  Lt ie Day C u r e  A s s i s t a n c e
P r o g r a m  a n d  T r a n s i t i o n a l  Day C a r e ,  i f  s h e  e n n  be  o f  a n y  a s s i s t a n c e  
e n l l  h e r  a t  2 2 8 - 6 6 3 6 .

B o r o u g h  M a n a g e r  

c c : L i n d a  1 n g 1 i s



December 4, 1990

O f f i c e  o f  t h e  B o r o u g h  C l e r k

Ketchikan Gateway Borough
344 Front Street 

Ketchikan, A la rka 99901 
iOEC 1 o m  (907) 228-6605

The Honorable Robin Taylor 
House of Representatives 
P.O. Box V 
Juneau, Alaska 99811

REQUEST FOR AM ENDM ENT TO TITLE 29 - SECOND CLASS BOROUGH  
POWERS RELATING TO DAY CARE ASSISTANCE

Your help in changing Title 29 to allow the Borough to continue to administer the State’s 
Day Care Assistance Program would be genuinely appreciated.

Since 1979 the Ketchikan Gateway Borough has contracted with the Department of 
Community and Regional Affairs to perform the administrative duties of the State’s Day 
Care Assistance Program. During this time the Assembly and the Borough's legal staff have 
struggled with questions about the Borough's authority to adminLter the program which is 
largely a social services function. The Borough does not exercise social services powers. As 
a result of these continuing concerns the Assembly eventually decided to ask the State of 
Alaska to solicit proposals from other agencies for delivery of the program for fiscal year 
3991. The public came forward and convinced the Assembly to reconsider this action. The 
Assembly heard person after person testify about the community service and irreplaceable 
benefits offered by this program.

The Assembly has determined to continue the Borough’s involvement in the delivery of this 
needed service to the Community of Ketchikan. You can heln the Borough do this "legally" 
by introducing and supporting an amendment to AS 29.35^QO(b) which would be as follows:

"A second class borough may by ordinance exercise the following powers on 
an areawide basis:

"(5) license day care facilities and/or contract with the department to provide

3



day care assistance for the chiidren of low and moderate income families 
according to the requirements of AS 44.47.250 - 44.47.310."

As you can see by the attached Borough Resolution No. 937, the Assembly unanimously 
supports such an amendment. Please let us know if we can provide additional information 
or support for the bill in any way. I am sure Linda Inglis. the Borough’s Day Care 
Administrator, would be anxious to help in a moment's notice.

RE: AMENDMENT TITLE 29
December 4, 1990

c Reed R. Stoops

4



Voting "Yes": Holman
Boatwright
Cruise
McCarty
Bartholomew
Tallman
Cote

None

Ncne

Voting "No": 
Absent:
4 Votes Required for passage 

Effective Date: 10/15/90

K E T C H I K A N  G A T E W A Y  B O R O U G H

RESOLUTION NO. 937

A RESOLUTION OF THE ASSEMBLY OF 
THE KETCHIKAN GATEW AY BOROUGH, 
ALASKA, SUPPORTING AN AMENDMENT  
TO TITLE 29, SECOND CLASS BOROUGH  
AREAW IDE POWERS, WHICH WOULD  
ALLOW THE BOROUGH TO ADMINISTER 
THE STATE’S DAY CARE ASSISTANCE 
PROGRAM; AND ESTABLISHING AN 
EFFECTIVE DATE.

A. The Alaska State Legislature adopted a program to assist in providing day care 
for children of low and moderate income families in 1975.

Assistance Program. During this time the Borough’s legal staff has expressed concern over 
the Borough’s authority to engage in the providing of social services.

C. Because of the legal concerns regarding the Borough’s authority to administer the 
Day Care Assistance Program, the Assembly decided on May 7, 1990 to request that the 
State of Alaska request proposals for delivery of the program for fiscal year 1991.

D. Following considerable public input and testimony in support of the Borough’s 
continued administration of the program, that decision was rescinded on October 1, 1990.

E. The Borough Assembly believes the powers question can be mitigated through 
amendment of AS 29.35.500(b).

NOW, THEREFORE, IT IS RESOLVED BY THE ASSEMBLY OF THE  
KETCHIKAN GATEWAY BOROUGH, ALASKA, as follows: * C"

Section 1. The Assembly supports an amendment to AS 29.35̂ ()0( r>) as follows:

"Sec. 29.35.500(b) A second class borough may by ordinance exercise the following

(5) license day care facilities and/or cor tract with the department to provide 
day care assistance for the children o low and moderate income families 
according to the requirements of AS 44.47.250 - 44.47.310."

Section 2. The Borough Clerk is directed to mail copies of this resolution to the 
three District I Legislators, Borough Lobbyist Reed R. Stoops, and the Commissioner of the 
Department of Community and Regional Affairs.

R E C I T A L S

B. Since 1979 the Ketchikan Gateway Borough has contracted with the Department 
of Community and Regional Affairs to perform the administrative duties of the Day Care

powers on an areawide basis: .



Section 3. This resolution is effective upon adoption.

ADOPTED this 15thday of October 1990.
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