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An A c t  r e l a t i n g  t o  c e r t a i n  p u b l i c  c o n s t r u c t i o n  c o n t r a c t s  a n d  
c o n t r a c t o r s  and  t o  c e r t a i n  p r o c u r e m e n t s

B a c k g r o u n d
C om pa re d  w i t h  o t h e r  s t a t e s ,  t h e  c o n s t r u c t i o n  i n d u s t r y  i n  
A l a s k a  i s  v i r t u a l l y  u n r e g u l a t e d .  The  c o n t r a c t o r  l i c e n s i n g  
p r o c e s s  h a s  f ew  r e q u i r e m e n t s ,  and  l i c e n s e  r e n e w a l  i s  a l m o s t  
g u a r a n t e e d .  F o r  l a r g e - s c a l e  p r o j e c t s  a d m i n i s t e r e d  b y  s t a t e  
a g e n c i e s ,  r e s i d e n t s  o f  t h e  c om m un i t y  w h e r e  t h e  c o n s t r u c t i o n  
i s  t o  t a k e  p l a c e  h ave  l i t t l e  s a y  i n  how t h e  c o n t r a c t o r  d o e s  
b u s i n e s s  w i t h i n  t h e i r  b o u n d a r i e s .
A d m i n i s t r a t i o n  o f  l a r g e - s c a l e  p u b l i c  p r o j e c t s  f o r  t h e  S t a t e  
o f  A l a s k a  i s  g e n e r a l l y  h a n d l e d  b y  t h e  D e p a r tm e n t  o f  
T r a n s p o r t a t i o n  and  P u b l i c  F a c i l i t i e s .  W h i l e  t h e  d e p a r t m e n t  
h a s  made a  c r e d i t a b l e  a t t e m p t  t o  d e a l  w i t h  i t s  
r e s p o n s i b i l i t i e s  a s  t h e  c o n t r a c t i n g  a g e n c y ,  t h e r e  h a v e  b e e n  
p r o b l e m s .  C o n c e r n  h a s  b e e n  e x p r e s s e d  t h a t  c o n t r a c t o r s  d o  
t h e i r  w o r k  w i t h  l i t t l e  s e n s i t i v i t y  t o  l o c a l  c o n c e r n s ,  a n d  n o  
a c c o u n t a b i l i t y  t o  t h e  l o c a l  g o v e r n m e n t .  T h e  o n l y  b i n d i n g  
r e l a t i o n s h i p  t h a t  e x i s t s  i s  b e tw e e n  t h e  s t a t e  c o n t r a c t i n g  
a g e n c y  a n d  t h e  c o n t r a c t o r .
REAA 's  a n d  i n c o r p o r a t e d  m u n i c i p a l i t i e s  h a v e  l i m i t e d  a u t h o r i t y  
t o  t a k e  o n  a l l  o r  p a r t  o f  t h e  a d m i n i s t r a t i o n  o f  l a , r g e  
p u b l i c l y  f u n d e d  c a p i t a l  p r o j e c t s ,  b u t  t h i s  p r o v i s i o n  e x c l u d e s  
u n i n c o r p o r a t e d  c o m m u n i t i e s .  F u r t h e r ,  t h e  r e q u e s t  t o  a s s u m e  
a l l  o r  p a r t  o f  t h e  p r o j e c t  a d m i n i s t r a t i o n  may b e  u n i l a t e r a l l y  
d e n i e d  b y  t h e  c o m m i s s i o n e r .
F i n a l  p r o j e c t  i n s p e c t i o n  i s  c o n d u c t e d  b y  s t a t e  a g e n c i e s  w h o s e  
i n s p e c t o r s  a r e  o f t e n  t e m p o r a r y  o r  s e a s o n a l  e m p lo y e e s  w i t h  
l i t t l e  v e s t e d  i n t e r e s t  i n  t h e  f i n a l  o u t c o m e  o f  t h e  p r o j e c t .

T h e r e  a r e  many s m a l l  c o n s t r u c t i o n  c o n t r a c t s  awa rded  b y  t h e  
s t a t e  t h a t  c o u l d  be  p e r f o r m e d  b y  b u s i n e s s e s  i n  more  r e m o t e  
a r e a s  o f  t h e  s t a t e .  H o w e v e r ,  e v e n  w h e r e  t h e s e  s m a l l
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c o n t r a c l ^ r  a r e  l e t  f o r  p r o j e c t s  i n  r e m o t e  c o m m u n i t i e s ,  t h e y  
a r e  o f t e n  aw a rd e d  t o  c o n t r a c t o r s  f r o m  o u t s i d e  t h e  r e g i o n  o r  
o u t s i d e  t h e  s t a t e .

CONTRACTOR L ICENS ING
A t  p r e s e n t ,  a l l  a c o n t r a c t o r  h a s  t o  do  t o  g e t  a n  A l a s k a n  
c o n t r a c t o r ' s  l i c e n s e  i s  p a y  t h e  $ 2 1 0  f e e ,  p o s t  a  s u r e t y  b ond  
( $ 1 0 , 0 0 0  f o r  g e n e r a l  c o n t r a c t o r s  and  $ 5 , 0 0 0  f o r  m e c h a n i c a l  
c o n t r a c t o r s )  a n d  t a k e  a  1 6  h o u r  c o u r s e  o r  d e m o n s t r a t e  
e x p e r i e n c e  i n ,  a r c t i c  c o n s t r u c t i o n .  P u b l i c  p r o j e c t s  d o  n o t  
r e q u i r e  a p e r f o r m a n c e  b o n d  on  a n y  c o n t r a c t  o f  l e s s  t h a n  
$ 1 0 0 , 0 0 0 .  I f  a  c o n t r a c t o r  d o e s  n o t  p e r f o r m  a c c o r d i n g  t o  t h e  
t e r m s  o f  t h e s e  s m a l l  c o n t r a c t s ,  t h e  o n l y  r e c o u r s e  i s  t h r o u g h  
t h e  c o u r t s .
HB ‘=12 6 w ou ld  a l l o w  b o t h  u r b a n  and  r u r a l  c o m m u n i t i e s ,  w h e t h e r  
i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d ,  t h e  o p p o r t u n i t y  t o  
p a r t i c i p a t e  i n  t h e  c a p i t a l  p r o j e c t s  p r o c e s s  a s  a  p a r t n e r  w i t h  
s t a t e  a g e n c i e s  a n d  c o n t r a c t o r s  t h r o u g h  t h e  l i c e n s i n g  p r o c e s s .  
T h e s e  c o m m u n i t i e s  w ^ a ld  b e  a u t h o r i z e d ,  b u t  n o t  r e q u i r e d ,  t o  
f o r m  l o c a l  c i t i z e n ' s  c o m m i s s i o n s  w h ic h  w o u l d  m o n i t o r  
c o n t r a c t s  i n  p r o g r e s s  and. e v a l u a t e  c o n t r a c t o r  p e r f o r m a n c e .
O t h e r  s t a t e s  r e q u i r e  b u s i n e s s ,  l e g a l  a n d / o r  p r o f e s s i o n a l  
c e r t i f i c a t i o n  i n  o r d e r  t o  o b t a i n  a  c o n t r a c t o r ' s  l i c e n s e .  
T h e s e  r e q u i r e m e n t s  a r e  a d m i n i s t e r e d  a n d  e n f o r c e d  b y  m u l t i p l e  
b o a r d s  and  c o m m i s s i o n s ,  some o f  w h i c h  h a v e  s u b p o e n a  and  
i n j u n c t i v e  p o w e r s .
H o u s e  B i l l  5 26  p r o p o s e s  a  s i m p l e r  and  m o re  e f f e c t i v e  a p p r o a c h  
t h r o u g h  a p r o c e s s  i n v o l v i n g  t h e  c o n t r a c t o r ' s  r e n e w a l  o f  
r e g i s t r a t i o n .  When t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  
Commerce and E c o n o m i c  D e v e l o p m e n t  d e t e r m i n e s  w h e t h e r  t o  r e n e w  
a  c e r t i f i c a t e  o f  r e g i s t r a t i o n  o f  a c o n t r a c t o r  who  h a s  w o r k e d  
on  a p u b l i c  c o n s t r u c t i o n  p r o j e c t  i n  a  p a r t i c u l a r  c o m m u n i t y ,  
t h e  c om ra i s s i o  l e r  s h a l l  b a s e  h i s  d e c i s i o n  on  t h e  
r e c o m m e n d a t i o n s  o f  l o c a l  c o m m i s s i o n s  w h ic h  may b e  e s t a b l i s h e d  
b y  t h a t  c o m m u n i t y ' s  l o c a l  g o v e r n m e n t .  I t  i s  u p  t o  t h e  
c om m un i t y  t o  d e t e r m i n e  i f  t h e y  w i s h  t o  p a r t i c i p a t e  i n  t h i s  
p r o c e s s .
The r e c o m m e n d a t i o n  b y  t h e  l o c a l  c o m m i s s i o n  m u s t  b e  s u p p o r t e d  
b y  a p r e p o n d e r a n c e  o f  e v i d e n c e  i n  o r d e r  f o r  t h e  d e c i s i o n  t o  
s t a n d .  The c o n t r a c t o r  h a s  t h e  r i g h t  t o  a p p e a l  t h e  a c t i o n  
t a k e n  by  t h e  c o m m i s s i o n e r  b a s e d  on  t h e  r e c o m m e n d a t i o n ,  and  
t a k e  t h i s  i n t o  a h e a r i n g .  I f  a f t e r  a h e a r i n g  i t  i s  
d e t e rm i n e d  t h e r e  i s  n o t  a p r e p o n d e r a n c e  o f  e v i d e n c e ,  t h e  
c o m m i s s i o n e r  m a y  r e n e w  t h e  c e r t i f i c a t e .  T i t l e  8 w o u l d  b e  
amended  s o  t h e  c o m m i s s i o n e r  w o u l d  s u s p e n d  a  c o n t r a c t o r ' s  
r e g i s t r a t i o n  i f  t h e  l o c a l  c o m m i s s i o n  r e c om m end s  r e v o c a t i o n .  
The c o m m i s s i o n ' s  r e c o m m e n d a t i o n  m u s t  be  b a s e d  o n  s e r i o u s  
m i s c o n d u c t  o r  f a i l u r e  o f  p e r f o r m a n c e  b y  t h e  c o n t r a c t o r .



p u b l i c  p a r t i c i p a t i o n  i n  c o n t r a c t  a d m i n i s t r a t i o n

HB 5 2 6  w o u ld  g i v e  u n i n c o r p o r a t e d  c o m m u n i t i e s  t h e  same 
o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  c o n t r a c t  a d m i n i s t r a t i o n  t h a t  
i s  a l r e a d y  e n j o y e d  b y  m u n i c i p a l  g o v e r n m e n t s  t h r o u g h o u t  t h e  
s t a t e  u n d e r  AS 3 5 . 1 5 . 0 8  0 .  I t  r e q u i r e s  t h~  c b o t h  c o n t r a c t o r s  
and  s t a t e  a g e n c i e s  t o  a c c e p t  d i r e c t  p u b l i c  p a r t i c i p a t i o n  i n  
c o n t r a c t  adn i n i s t r a t i o n  i f  r e q u e s t e d .  T '^ is  may b e  
a c c o m p l i s h e d  b y  tw o  d i f f e r e n t  a p p r o a c h e s .
The  l o c a l  g o v e r n m e n t  i n  e i t h e r  i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d  
c o m m u n i t i e s  may r e q u e s t  a s s u m p t i o n  o f  a l l  o r  p a r t  o f  t h e  
d e p a r t m e n t ' s  a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s  r e l a t i n g  t o  t h e  
p u b l i c  w o r k s  p r o j e c t  f u n d e d  b y  t h e  s t a t e ,  a n d  l o c a t e d  w i t h i n  
t h e  l o c a l  g o v e r n m e n t  j u r i s d i c t i o n .  U p on  r e c e i p t  o f  t h e  
r e q u e s t ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  f o r  t r a n s f e r  t o ,  and  
a s s u m p t i o n  b y ,  t h e  l o c a l  g o v e r n m e n t  o f  t h e  d e p a r t m e n t ' s  
r e s p o n s i b i l i t i e s  r e l a t i n g  t o  t h e  p r o j e c t .  The  b i l l  a l s o  
p r o v i d e s  f o r  t h e  o p t i o n  o f  c o o p e r a t i v e  a d m i n i s t r a t i o n  o f  
p r o j e c t s  b e tw e e n  t h e  d e p a r t m e n t  a n d  l o c a l  g o v e r n m e n t  o r  
b e tw e e n  l o c a l  g o v e r n m e n t s . When a c om m un i t y  r e q u e s t s  t h e  
a s s u m p t i o n  o f  t h e s e  a d m i n i s t r a t i v e  d u t i e s ,  i t  i s  w i t h  t h e  
u n d e r s t a n d i n g  t h e  l o c a l  c a p a b i l i t i e s  e x i s t  t o  a d m i n i s t e r  t h e  
p r o j e c t ,  a nd  t h e  l o c a l  g o v e r n m e n t  i s  a w a r e  o f  t h e  l e g a l  
r e s p o n s i b i l i t i e s  t h a t  go  a l o n g  w i t h  t h i s .  T h i s  w o u l d  b e  a 
m a j o r  d e t e r m i n i n g  f a c t o r  f o r  a c om m un i t y  t o  c o n s i d e r  when 
m a k i n g  t h a t  r e q u e s t .

SMALL PROCUREMENT REQUIREMENTS
U n em p lo y m en t  i s  a  c h r o n i c  p r o b l e m  i n  r u r a l  A l a s k a .  One o f  
t h e  b e s t  l o n g  t e r m  a p p r o a c h e s  t o  t h i s  p r o b l e m  i s  t o  f o s t e r  
b u s i n e s s  o p p o r t u n i t i e s  i n  r u r a l  a r e a s ,  t h e r e b y  c r e a t i n g  j o b s .  
HB 5 2 6  r e l i e v e s  s m a l l  c o m m u n i t i e s  ( u n d e r  2 , 0 0 0  r e s i d e n t s )  
f r o m  t h e  c o m p e t i t i v e  b i d  p r o c e s s  o n  c o n t r a c t s  f o r  g o o d s  and  
s e r v i c e s  o n  s m a l l  p r o j e c t s  ( u n d e r  $ 1 0 0 , 0 0 0 ) ,  c r e a t i n g  
o p p o r t u n i t i e s  f o r  s m a l l  b u s i n e s s  i n  " b u s h "  A l a s k a .

SUMMARY
H ou s e  B i l l  52  6 p r o v i d e s  f o r  i n c r e a s e d  l o c a l  c o n t r o l  i n 7' t h e  
a d m i n i s t r a t i o n  a n d  e v a l u a t i o n  o f  l a r g e  p u b l i c l y  f u n d e d  
c a p i t a l  p r o j e c t s .  The  b i l l  w o u l d  g i v e  u n i n c o r p o r a t e d  
c o m m u n i t i e s  t h e  same o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  c o n t r a c t  
a d m i n i s t r a t i o n  t h a t  i s  a l r e a d y  e n j o y e d  b y  m u n i c i p a l  
g o v e r n m e n t s  t h r o u g h o u t  t h e  s t a t e .  I t  e x p a n d s  t h e  p o w e r s  o f  
b o t h  u r b a n  and  r u r a l  l o c a l  c o m m u n i t i e s  t o  p r o t e c t  t h e i r  
i n t e r e s t s .
T h o s e  c o n t r a c t o r s  who h a v e  n o t  p e r f o r m e d  s a t i s f a c t o r i l y  a s  
d e t e r m i n e d  i n  t h e  p r o v i s i o n s  o f  t h i s  b i l l ,  w o u l d  n o t  h a v e  
t h e i r  c e r t i f i c a t e  r e n e w e d .  P r o j e c t  i n s p e c t i o n  w o u l d  b e  d on e  
b y  b o t h  t h e  s t a t e  and  b y  t h e  l o c a l  i n s p e c t i o n  c o m m i s s i o n .



C o n t r a c t ^ P  e v a l u a t i o n  w o u l d  b e  d o n e  b y  t h e  l o c a l  i n s p e c t i o n  
c o m m i s s i o n ,  w h o se  mem be r s  w o u l d  be  a b l e  t o  o b s e r v e  c o n t r a c t o r  
p e r f o r m a n c e  on  a d a i l y  b a s i s  and  who w i l l  l i v e  w i t h  t h e  f i n a l  
p r o d u c t .
I n  d a y s  o f  d e c l i n i n g  r e v e n u e s ,  we n e e d  t o  l o o k  a t  c r e a t i v e  
ways  t o  make  s u r e  o u r  d o l l a r s  a r e  s p e n t  w i s e l y  a n d  w i l l  b r i n g  
t h e  h i g h e s t  b e n e f i t s  t o  t h e  s t a t e ' s  r e s i d e n t s .  We c a n  no  
l o n g e r  a f f o r d  t o  h a v e  c o n t r a c t o r s  w h o se  p o o r  p e r f o r m a n c e  h a s  
r e s u l t e d  i n  s h o d d y  c o n s t r u c t i o n  c o n t i n u e  t o  d o  b u s i n e s s  i n  
t h e  S t a t e  o f  A l a s k a .  We c a n  n o  l o n g e r  a f f o r d  t o  h a v e  
p r o j e c t s  c o n s t r u c t e d  i n  o u r  c o m m u n i t i e s  t h a t  w o n ' t  w o r k  and  
t h a t  c r e a t e  m o r e  p r o b l e m s  t h a n  t h e y  s o l v e  d u e  t o  a  l a c k  o f  
i n v o l v i n g  t h o s e  i n d i v i d u a l s  v / i t h  t h e  m o s t  k n o w l e d g e  o f  w ha t  
w i l l  o r  w i l l  n o t  w o r k  i n  t h e i r  c o m m u n i t i e s .  H o u s e  B i l l  5 2 6  
i s  a b e g i n n i n g  i n  t r y i n g  t o  r e f o r m  how c o n s t r u c t i o n  i s  d on e  
i n  o u r  c o m m u n i t i e s  b y  i n v o l v i n g  o u r  l o c a l  g o v e r n m e n t s .



How HB 526 Works

fl-fhcfawuf

What it does:

-H B  526 would give unincorporated villages the same 
opportunity to participate in contract administration that is already 
enjoyed by municipal governments throughout the state under AS 
35.15.080.

-H B  526 allows both urban and rural communities the 
/  opportunity to participate in the capital projects process as an
\  equal partner with the state agencies and contractors through the

\  licensing process.

- I t  would give the both urban and rural Alaskans a better 
chance to participate directly in capital projects by giving them the 
opportunity to form local citizen's commissions which would 
monitor contracts in progress and evaluate contractor performance.

-U nde r present law, the public's only recourse for redress of 
grievances against contractors is through law suits. Regulation of 
an industry by law suit is not good business.

-T he  bill gives local government the option to form local 
inspection commissions to protect state and local ‘.’.forests as » 
stated by existing laws, regulations and the terms of the contract.

—It relieves small communities (under 2000 residents) from 
the competitive bid process on small projects (under $100,000) 
thereby creating opportunities for small businesses in the bush.



f}fhcJ(4iP/u/ # 3
JWhat it Doesn't Do

-H B  526 does not mandate the formation of local inspection 
and evaluation commissions. It gives local government the option to 

form local inspection and evaluation commissions if they feel it
useful to do so.

-H B  526 does not leave contractors at the mercy of 
recommendations made by local commissions. The contractor may 
appeal the local evalaution to the commissioner of DC&ED. If the 
commissioner determines that a preponderance of evidence does not 
support allegations of misconduct, he may renew the registration. 
Contractors who perform in good faith are unlikely to ever have a 
problem getting reregistered.

—It will not perpetuate a system that allows contractors who 
don't fulfull contract terms to continue to work in Alaska. Local 
contractors who are incompetent will no longer enjoy the protection 
of an indifferent bureaucracy and will be held accountable.

- I t  will not create more bureaucracy. Unpaid local 
commissions will be based on the model of borough service area 
commissions, a concept that has served the public well. In the long 
run, it should save contractors from the proliferation of legislation, 
boards, commissions and police powers that have grown up in other 
states to regulate their activities.



0  #

H B  5 2 6  

S e c t i o n a l  A n a l y s i s

Section #1 - AS 08.18.031 - Amended

-Amended so that commissioner may not renew contractor 
license without a hearing if the contractor has received a negative 
evaluation from a local inspection commission.

—Commissioner may renevy if recommendation is not 
supported by a "preponderance of evidence."

Section #2 - AS 08.18.121 - Amended

—If local commission recommends revocation, commissioner 
shall suspend contractor's registration.

- I f ,  after a hearing, the commissioner determines that 
serious misconduct or failure to perform occurred, commissioner 
shall revoke registration.

Section # 3 - As 35.15.080(a) - Amended

-G ives  unincorporated villages powers equivalent to those 
already granted to municipalities in this statute.

-Manda tes that the commissioner must surrender authority 
requested by local government.



-E s ta b l is h ™  authority of local government to form a 
commission to inspect projects for compliance with state and local 
statute and terms of contract.

-Estab lishes local authority to approve final documents.

-Estab lishes local authority to make recommendations 
regarding contractor license renewal and sets standards for these 
recomendations.

Section #10 - AS 35.15.120(2) - Amended

-Expands definition of "governing body" to include, for a 
village, its village council or other appropriate entity.

Section #11 - AS 35.15,.120 - Amended

-Defines "village" as a contigous rural community of 25 or 
more residents.

Section #12 - AS 36.30.305(a) - Amended

-Contracts for goods and services under $100,000 in remote 
areas may be awarded without use of the competitive sealed bidding 
process. ' *

-Existing law provides that procurements must be made with 
whatever competition is practicable under the circumstances.



S e c t i o n  # 7  -  A s  3 5 . 1 5 . 1 0 0  - A m e n d e d

- Inc ludes unincorporated villages in existing law.

-Ex is ting law provides that the department is relieved of 
responsibility to the extent that local government assumes it, that 
department may provide technical assistance to the extent 
requested by local government and that the department will be 
reimbursed for services from escrow account established in AS
35.15.090.

Section #8 - AS 35.15.110(a) - Amended

- Inc ludes  unincorporated villages in existing statute.

-Ex is t ing  subsection (a) gives local government right to site 
approval before contracts are let.

-AS 35.15.110(b) - Amended

-G ive s  local government right to participate with department 
in final approval of project and documents.

-Re flec ts  the provisions of subsection (c), added by this bill 
in section #9, that local commission and control are optional, not 
mandatory. v ‘

Section #9  - AS 35.15.110(c) - A m ended

- C o m p l e m e n t s  e x i s t i n g  s t a t u t e  A S  3 5 . 1 5 . 0 8 0



A n to sk l H a ll *• P.O. Box 149 * Galena, Alaska 99741 • Telephone (907) 656-1301

3/12/92
Rep. Georgianna Lincoln 
Rm. 112 Capitol Building 
P.O. Box V 
Juneau, AK 99811

Dear Rep. Lincoln,

This letter is writlen in support of House Bill 526 which would give local governments more 
control over State funded capital projects in their communities. This Bill would hold contractors 
accountable for the work that they perform on a local level, which is in keeping with the 
Governors goals of increased local control.

The amount of State monies that have been squandered through poor performance by contractors, 
in the Stale of Alaska on capital projects, is sinful. Presently when a community witnesses such 
atrocities their options to act upon the situation are limited to letter writting to state and 
congressional officials. By the end of the construction season the contractor is off to another 
project leaving the community "holding the bag" as it were. It appears that this bill could give 
some teeth to local control where it needs it most; within the words that keep rising as of late, 
accountability and responsibility. These words go hand in hand with the "do more with less" 
message that is being sent out from Juneau at present.

I am also in agreement with relieving the community from the competitive bid process for small 
projects. It is very costly, in the Bush, to fly in three prospective bidders on a project under 
$100,000K. In some cases it would cost more to gel the bids than 1o do ihe project; with the 
increased costs in travel as of late, the deletion of this requirement will surely save the State 
money. ________ __________

Required contractor liscencing can only help to ensure that State funds are spent by competent 
buisneas .firms and disenchant the fly by night operators. I encourage that this Bill be passed by 
the Legislature this session.

Sincerely,

Chris Hladick 
City Manager



H B  5 2 6  

S e c t i o n a l  A n a l y s i s

Section #1 -  A S  0 8 . 1 8 . 0 3 1  -  A m e n d e d

- A m e n d e d  s o  t h a t  c o m m i s s i o n e r  m a y  n o t  r e n e w  c o n t r a c t o r  

l i c e n s e  w i t h o u t  a  h e a r i n g  i f  t h e  c o n t r a c t o r  h a s  r e c e i v e d  a  n e g a t i v e  

e v a l u a t i o n  f r o m  a  l o c a l  i n s p e c t i o n  c o m m i s s i o n .

- C o m m i s s i o n e r  m a y  r e n e v y  i f  r e c o m m e n d a t i o n  i s  n o t  

s u p p o r t e d  b y  a  " p r e p o n d e r a n c e  o f  e v i d e n c e . "

Section #2 - AS 0 8 . 1 8 . 1 2 1  -  A m e n d e d

— I f  l o c a l  c o m m i s s i o n  r e c o m m e n d s  r e v o c a t i o n ,  c o m m i s s i o n e r  

s h a l l  s u s p e n d  c o n t r a c t o r ' s  r e g i s t r a t i o n .

- I f ,  a f t e r  a  h e a r i n g ,  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  

s e r i o u s  m i s c o n d u c t  o r  f a i l u r e  t o  p e r f o r m  o c c u r r e d ,  c o m m i s s i o n e r  

s h a l l  r e v o k e  r e g i s t r a t i o n .

Section #3 -  A s  3 5 . 1 5 . 0 8 0 ( a )  -  A m e n d e d

- G i v e s  u n i n c o r p o r a t e d  v i l l a g e s  p o w e r s  e q u i v a l e n t  t o  t h o s e  

a l r e a d y  g r a n t e d  t o  m u n i c i p a l i t i e s  i n  t h i s  s t a t u t e .

- M a n d a t e s  t h a t  t h e  c o m m i s s i o n e r  m u s t  s u r r e n d e r  a u t h o r i t y  

r e q u e s t e d  b y  l o c a l  g o v e r n m e n t .



- I n c l u d e s  u n i n c o r p o r a t e d  v i l l a g e s  i n  e x i s t i n g  l o c a l  

g o v e r n m e n t  a u t h o r i t y  f o r  t h e  p u r p o s e s  o f  t h i s  s t a t u t e .

- P r o v i d e s  f o r  c o o p e r a t i v e  a d m i n i s t r a t i o n  o f  p r o j e c t  b e t w e e n  

d e p a r t m e n t  a n d  l o c a l  g o v e r n m e n t  o r  b e t w e e n  l o c a l  g o v e r n m e n t s .

- L i m i t s  c o m m i s s i o n e r ' s  p o w e r  t o  r e s o l v i n g  j u r i s d i c t i o n a l  

d i s p u t e s  b e t w e e n  l o c a l  g o v e r n m e n t s .

- P r o v i d e s  f o r  a p p e a l  o f  c o m m i s s i o n e r ' s  d e c i s i o n  b y  j u d i c i a l  

r e v i e w  ( s u p e r i o r  c o u r t ) .

Section # 5  -  AS 3 5 . 1 5 . 0 8 0 ( d )  -  A m e n d e d

- I n c l u d e s  u n i n c o r p o r a t e d  v i l l a g e s  w w n  m u n i c i p a l i t i e s  a n d  

R E A A ' s  i n  e x i s t i n g  l a w  g o v e r n i n g  p u b l i c  w o r k s .

- S t a t u t e ' s  p r o v i s i o n s  s u p e r c e d e  c o n f l i c t i n g  l o c a l  o r d i n a n c e s .

Section # 6  -  As 3 5 . 1 5 . 0 9 0  -  A m e n d e d

- I n c l u d e s  u n i n c o r p o r a t e d  v i l l a g e s  i n  e x i s t i n g  s t a t u t e .

- E x i s t i n g  s t a t u t e  p r o v i d e s  e s c r o w  a c c o u n t  f o r  l o c a l  

g o v e r n m e n t  t o  d r a w  o n  f o r  e x p e n s e s  i n c u r r e d  w h i l e  a d m i n i s t e r i n g  

c o n t r a c t .

S e c t i o n  # 4  -  A S  3 5 . 1 5 . 0 8 0 ( c )  - A m e n d e d



S e c t i o n  # 7  -  A s  3 5 . 1 5 . 1 0 0  - A m e n d e d

- - I n c l u d e s  u n i n c o r p o r a t e d  v i l l a g e s  i n  e x i s t i n g  l a w .

- E x i s t i n g  l a w  p r o v i d e s  t h a t  t h e  d e p a r t m e n t  i s  r e l i e v e d  o f  

r e s p o n s i b i l i t y  t o  t h e  e x t e n t  t h a t  l o c a l  g o v e r n m e n t  a s s u m e s  i t ,  t h a t  

d e p a r t m e n t  m a y  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  t o  t h e  e x t e n t  

r e q u e s t e d  b y  l o c a l  g o v e r n m e n t  a n d  t h a t  t h e  d e p a r t m e n t  w i l l  b e  

r e i m b u r s e d  f o r  s e r v i c e s  f r o m  e s c r o w  a c c o u n t  e s t a b l i s h e d  i n  A S

3 5 . 1 5 . 0 9 0 .

Section #8 -  AS 3 5 . 1 5 . 1 1 0 ( a )  -  A m e n d e d

- I n c l u d e s  u n i n c o r p o r a t e d  v i l l a g e s  i n  e x i s t i n g  s t a t u t e .

- E x i s t i n g  s u b s e c t i o n  ( a )  g i v e s  l o c a l  g o v e r n m e n t  r i g h t  t o  s i t e  

a p p r o v a l  b e f o r e  c o n t r a c t s  a r e  l e t .

-AS 3 5 . 1 5 . 1 1 0 ( b )  -  A m e n d e d

- G i v e s  l o c a l  g o v e r n m e n t  r i g h t  t o  p a r t i c i p a t e  w i t h  d e p a r t m e n t  

i n  f i n a l  a p p r o v a l  o f  p r o j e c t  a n d  d o c u m e n t s .

- R e f l e c t s  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  ( c ) ,  a d d e d  b y  t h i s  b i l l  

i n  s e c t i o n  # 9 ,  t h a t  l o c a l  c o m m i s s i o n  a n d  c o n t r o l  a r e  o p t i o n a l ,  n o t  

m a n d a t o r y .

Section #9 -  AS 3 5 . 1 5 . 1 1 0 ( c )  -  A m e n d e d

- C o m p l e m e n t s  e x i s t in g  s t a t u t e  A S  3 5 . 1 5 . 0 8 0



- - E s t a b l i s h e s  a u t h o r i t y  o f  l o c a l  g o v e r n m e n t  t o  f o r m  a  

c o m m i s s i o n  t o  i n s p e c t  p r o j e c t s  f o r  c o m p l i a n c e  w i t h  s t a t e  a n d  l o c a l  

s t a t u t e  a n d  t e r m s  o f  c o n t r a c t .

- - E s t a b l i s h e s  l o c a l  a u t h o r i t y  t o  a p p r o v e  f i n a l  d o c u m e n t s .

- - E s t a b l i s h e s  l o c a l  a u t h o r i t y  t o  m a k e  r e c o m m e n d a t i o n s  

r e g a r d i n g  c o n t r a c t o r  l i c e n s e  r e n e w a l  a n d  s e t s  s t a n d a r d s  f o r  t h e s e  

r e c o m e n d a t i o n s .

Section #10 - AS 3 5 . 1 5 . 1 2 0 ( 2 )  -  A m e n d e d

- - E x p a n d s  d e f i n i t i o n  o f  " g o v e r n i n g  b o d y "  t o  i n c l u d e ,  f o r  a  

v i l l a g e ,  i t s  v i l l a g e  c o u n c i l  o r  o t h e r  a p p r o p r i a t e  e n t i t y .

Section #11 - AS 3 5 . 1 5 . 1 2 0  -  A m e n d e d

- - D e f i n e s  " v i l l a g e "  a s  a  c o n t i g o u s  r u r a l  c o m m u n i i y  o f  2 5  o r  

m o r e  r e s i d e n t s .

Section #12 - AS 3 6 . 3 0 . 3 0 5 ( a )  -  A m e n d e d

- - C o n t r a c t s  f o r  g o o d s  a n d  s e r v i c e s  u n d e r  $ 1 0 0 , 0 0 0  i n  r e m o t e  

a r e a s  m a y  b e  a w a r d e d  w i t h o u t  u s e  o f  t h e  c o m p e t i t i v e  s e a l e d  b i d d i n g  

p r o c e s s .

- - E x i s t i n g  l a w  p r o v i d e s  t h a t  p r o c u r e m e n t s  m u s t  b e  m a d e  w i t h  

w h a t e v e r  c o m p e t i t i o n  i s  p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e s .



Section # 13 •  A S  3 6 . 3 0 . 3 0 5 ( d )

- - S o l e  s o u r c e  p r o c u r e m e n t s  m a y  n o t  b e  m a d e  u n d e r  u n d e r  t h i s  

s e c t i o n  e x c e p t  f o r  c o m m u n i t i e s  o f  l e s s  t h a n  2 . 0 0 0  r e s i d e n t s .

Section # 1 4  -  A S  3 6 . 3 0 . 3 2 0 ( c )  -  A m e n d e d

— C o m m i s s i o n e r  s h a l l  e x e m p t  s m a l l  p r o c u r e m e n t s  i n  r u r a l  

a r e a s  f r o m  c o m p e t i t i o n  r e q u i r e m e n t s .

Section # 1 5  -  A S  3 5 . 1 5 . 0 8 0 ( b )  -  R e p e a l e d

- R e p e a l s  c o m m i s s i o n e r ’ s  a u t h o r i t y  t o  d e n y  l o c a l  g o v e r n m e n t ' s  

r e q u e s t  f o r  f u l l  o r  s h a r e d  c o n t r o l  b e c a u s e  h e  d e e m s  i t  n o t  

" p r a c t i c a b l e "  o r  " i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e . "



STATE OF ALASKA
199,2 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 526

Revision Date:______________________________________ Department Affected: Administration

Title: An Act relatino to certain public construction contracts._______  BRU: General Services__________

Component: Purchasing______________

Sponsor: Lincoln

Requestor:____________________________________________ COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 fir 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None.

ANALYSIS: (Attach a separate page if necessary.)
This bill revises sections of the procurement code which would restrict limited competition procurements to $100,000 or less, and diminish 
compe :tion for small procurements in ru.ui areas. It has no fiscal impact on the activities of the division.

Prepared by: Anne McCord, Director    Phone: 465-2250
Division: General Services // Date: February 28,1992

Approved by Commissioner: Nancy Bear Usera // //j/ K—
Agency: Administration 7£ A ' '' Date: 3  / ' S / V i —

Rev 10/07/91 Page 1 of 1
6/Isg92/0S915.KP/1

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).



.. „ S T A T E  O F  A L A S K A  
1992 L E G I S L A T I V E  S E S S I O N
Revision-Date. -----------------------

Title: Relating to certain public cons miction

FISCAL NOTE BILL NO. H B  526

contracts and contractors and to certain procurements.

Sponsor: Rep. Liocoln____________________

Requestor:

Department Affected: Commerce &  Economic Development

BRU: Occupational Licensing_______________________________

Component: Administration_________________________

House C & R A C O M P O N E N T  S E RIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

O P E R A T I N G F Y  93 F Y  94 F Y  95 F Y  96 - F Y  97 F Y  98

P E R S O N A L  S ERVICES 81.3 81.3 81.3 81.3 81.3 81.3

T R A V E L 0.0 0.0 0.0 0.0 0.0 0.0

C O N T R A C T U A L 5.0 5.0 5.0 5.0 5.0 5.0

SUPPLIES 2.0 2.0 2.0 2.0 2.0 2.0

E O U E P M E N T 11.6 0.0 0.0 0.0 0.0 0.0

L A N D  &  S T R U C T U R E S 0.0 0.0 0.0 0.0 0.0 0.0

G R A N T S .  C L A I M S 0.0 0.0 0.0 0.0 0.0 0.0

M I S C E L L A N E O U S 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O P E R A T I N G 99.9 88.3 88.3 88.3 88.3 88.3

C A P I T A L 0.0 0.0 0.0 0.0 0.0 0.0

R E V E N U E ■ 0.0 0.0 0.0 0.0 0.0 0.0

F U N D I N G :  (Thousands of Dollars)

G E N E R A L  F U N D 99.9 88.3 88.3 88.3 88.3 883

F E D E R A L  F U N D S 0.0 0.0 0.0 0.0 0.0 0.0

O T H E R 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L 99.9 88.3 88.3 88.3 88.3 88.3

POSITIONS:

FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0

P A R T - m ^ E 1.0 1.0 1.0 1.0 1.0 1.0

T E M P O R A R Y 0.0

oo

0.0 0.0 0.0 0.0

E s tim a te  o f  c u r r e n t  y e a r  im p a c t:  None
A N A L Y S IS : (A tta c h  a  s e p a ra te  p a g e  i f  n e c e s sa ry )

H B  526 p la c e s  n ew  c o n d i t io n s  o n  th e  r e n e w a l o r  is s u a n c e  o f  a  c o n s t ru c t io n  c o n t r a c to r ’s 
c e r t i f ic a te  o f  r e g is tr a t io n .  O n ly  S e c t io n s  1 an d  2 d ir e c t ly  a f fe c t th e  c o n s t r u c t io n  c o n tr a c to r  
r e g is tr a t io n  p ro g ra m . (C o n tin u e d  o n  th e  a tta ch ed)

P re p a re d  B y : 
D iv is io n :

A p p ro v e d  b y  C o m m is s io n e r :
A g en c y : Commerce &  Economic Development

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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C o n t i n u a t i o n  o f  F i s c a l  N o t e  A n a l y s i s  -  HB 5 2 6

The bill c r e a t e s  an a d d i t i o n a l  r e q u i r e m e n t  u p o n  t he is suance or 
renewal of a c o n s t r u c t i o n  c o n t r a c t o r ' s  c e r t i f i c a t e  of regi st ra ti on  
by r e q u i r i n g  tha t c o n s i d e r a t i o n  be g i v e n  to r e c o m m e n d a t i o n s  of 
local c o m m i s s i o n s  from m u n i c i p a l i t i e s  an d v i l l a g e s  in wh ic h  the 
w o r k  was perform ed . The bill also s tates tha t a r e g i s t r a t i o n  m ay 
not be r e n e w e d  if r e c o m m e n d a t i o n s  are a g a i n s t  the renewal unless, 
a f t e r  a hearing, e v i d e n c e  de te rm i n e s  other wi s e.

P r e s e n t l y  t h e r e  are o v e r  3,349 c o n s t r u c t i o n  c o n t r a c t o r s  r e gi st er ed  
w i t h  the State. A l t h o u g h  the e x p i r a t i o n  da te  of t h e  c e r t i f i c a t e  of 
r e g i s t r a t i o n  is s l i g h t l y  d i f f e r e n t  for the i n d i v i d u a l  ca te go r i e s  of 
c o n s t r u c t i o n  c o n t r a c t o r  r e g i s t r a t i o n s  (General, Specialty, 
R e si dential, and Mecha ni ca l) , the a dd ed  r e q u i r e m e n t  in the bill 
will r e q ui re  a d d i t i o n a l  staff to proc e ss  and e v a l u a t e  additional 
p a p e r w o r k  and to c o o r d i n a t e  the need for any h e a r i n g s  w h e n  needed.
Since h e a r in gs  mu st  be c o n d u c t e d  in a c c o r d a n c e  w i th  the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act w h i c h  p r o v i d e  for d u e  process, and 
w h i c h  m u s t  o c c u r  befo re  a license can be i s s u e d  or renewed, 
a d d i t i o n a l  s ta ff  w i l l  be n e c e s s a r y  to a d m i n i s t e r  t h e  p ro vi si on s of 
the bill in a t i m e l y  manner. Therefore, this f is ca l note is based 
on the following:

P ers on al  Services: $ 81.3

1 - L i c e n s i n g  E x a m i n e r  I, Ra ng e  12A
GGU, 12 m on th s ($40.1)

1- H e a r i n g  Examiner, Ra ng e  24A
XE, 6 m o n t h s  ($41.2)

C o n t r a c t u a l  Services: $ 5.0

This f u n d in g w i l l  provide for p u bl ic  noti ce s 
of the n e w  requirement, p r i n t i n g  costs, and 
c o m m u n i c a t i o n  costs inv ol ve d w it h  p r o v i d i n g  
notices to all contractors.

S u p p l i e s : $ 2.0

This f u n d i n g  prov id es  for d a i l y  o p e r a t i n g  
s upp li es  (paper, d e s k  supplies, etc.).

E q u i p m e n t : (One-time costs) $ 11.6

This fundi ng  w i l l  prov i de  e q u i p m e n t  for the 
n ew p o s i t i o n s  requested, i n c l u d i n g  furniture.

T O T A L :  $ 99.9
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C o n t i n u a t i o n  o f  F i s c a l  ?*ofce A n a l y s i s  -  HB 5 2 6

R e v e n u e ;

The p r o v i s i o n s  of the bill are ad di ti o n a l  r e q u i r e m e n t s  for is suance 
o r  r e n e w a l  of a c e r t i f i c a t e  of r e g i s t r a t i o n  and is net a n t i c i p a t e d  
to g e n e r a t e  revenue. Therefore, the costs a s s o c i a t e d  w i t h  this 
bill m u s t  be s u p p o r t e d  w i t h  general iunds.

Page 3 of 3



M M R  -  5  1 — — T U  E  1 e* :  1 &

ASSOCI ATED GENERAL CONTRACTORS of j
J lM lD S T A It f > ANLHOIUCJC ALASKA 0®'«l}
PO no* W Xit) • ANCHOP.ACC. ALASKA *C>34 ' W  
7 f lfP h 'O N t lW r ,re l- 5 IM  . TiW <AiT) V.3-M1*

31. M a t c h  1992

P o s t -It '1 brand fax transmittal memo 7 6 7 1 * o f pagaa ►

Un.vTr( F ro m
1 ‘ T o  i-ito; cr

A fTrd C c. J — *-----------
u o p i. ------

T u r n i p -

Fax"  5 T ( o  - F a x *  —----—

To

H o u s e  o f  R e p r e s e n t a t i v e s

C o m m i t t e e  on C o m m u n i t y  and R e g i o n a l  A f f a i r s  

J u n e a u,  Ak.

S u b ject: H o u s e  B i l l  No. 52L

" A n  A c t  r e l a t i n g  to c e r t a i n  c o n s t r u c t i c  . c o n t r a c t s  and 

c o n t r a c t o r s  and to c e r t a i n  p r o c u r e m e n t s " .

This l e t t e r  w i l l  f o r m a l i z e  s o m e  of the t e s t i m o n y  g i v e n  b y  o u r  r e p r e s e n t a t i v e  

Mr. R o b e r t  W a r d  to y o u r  s u b c o m m i t t e e  las t  week,

A l t h o u g h  w e  r e c o g n i z e  th e  go o d  i n t e n t i o n s  b y  the p r i m e  s p o n s o r  to s olve 

s o m e  p r o b l e m s  in r ural A l a s k a ,  w e  t h i n k  that the a i m  o f  this b i l l  is in 

the w r o n g  d i r e c t i o n ,  t h a t  it w i l l  s o l v e  few p r o b l e m  ca s e s ,  and t h a t  it 

adds u n n e c e s s a r y  r e g u l a t i o n s ,  p r o c e d u r e s  and c o s t 6  to th e  pr o c e s s .  I have 

b e e n  i n v o l v e d  f or  over 30 y ears in c o n s t r u c t i o n  p r o j e c t s  in r u r a l  A l a s k a  

and a m  f a m i l i a r  w i t h  a b o u t  all the a s p e c t s  of  c o n s t r u c t i o n  c o n t r a c t i n g  

an d  th e  d e s i r e  and n e c e s s i t y  of l ocal r e s i d e n t s  to h a v e  a m a j o r  s a y  in

t h e s e  m a t t e r s .  I am s u p p o r t i v e  of e f f o r t s  to r e s o l v e  s o m e  of the e x p e r i e n c e d

p r o b l em s .

I M  u n a b l e  to support the bil l  in its p r e s e n t  form. S o m e  of the po i n t s of

c o n c e r n  a r e  as follows:

].) " V I L L A G E S "  as d e f i n e d  in the b i l l  have bv.en a l e g a l  p r o b l e m  in the State, 

b e c a u s e  o f  the l egal r e l a t i o n s h i p  b e t w e e n  the S t a t e  of A la s k a  

and l o c a l  G o v e r n m e n t  as it is r e c o g n i z e d  by the State. I t h i n k  some, progress 

has b e e n  made, h o w ever, no c l e a r  l e g a l  d e t e r m i n a t i o n  h a s  b e e n  m a d e  and some 

cf the i s s u e s  of " N o n e - m u n i c i p a l i t i e s "  is s t i l l  in th e  courts. R e g a r d l e s s , 

the b i l l  f r e e l y  i n t e r m i x e s  m u n i c i p a l i t i e s ,  v i ll a g e s  and R E A A s  and c l a r i f i c a t i o n  

is n e e d e d  wh o  has the l e a d r o l e  in c a s e s  w h e r e  two or t h r e e  s u c h  b o d i e s  exist 

at a g i v e n  l o c a t i o n  (Sect. 10)

2) " L O C A L  C O M M I S S I O N " :  It is v e r y  d o u b t f u l  t hat in an y  g i v e n  -village or small 

c o m m u n i t y  c o m m i s s i o n  m e m b e r s  c o u l d  be found w h o  p o s s e s s  the k n o w l e d g e  and 

9 b i l i t y  to p r o v i d e  the f u n c t i o n s  as d e t a i l e d  in Sect. y (AS 3 5 . 1 5 . 1 1 0 )  of che 

bill. C o n s t r u c t i o n  c o n t r a c t s  In t h e i r  p r e s e n t  f o r m  a r e  v e r y  c o m p l e x  and d i s p u t e  

r e s o l v e  p r o c e s s e s  are v e r y  in v ol v e d ,  e x p e n s i v e  and c o n t r o v e r s i a l  as e x p e r i e n c e d  

ot t h e  p r e s e n t  in pu b l i c  w o r k s  c o n t r a c t i n g .  DoT/i’F and the A t t o r n e y  G e n e r a l s  

o f f i c e  w h o  h a v e  e x t e n s i v e  e x p e r t i s e  in t h e se  m a t t e r s  w i l l  c o n c u r  w i t h  m y  s t a t e­

ment. It is i n c o n c e i v a b l e  to m e  that s u c h  a b o d y  w o u l d  'conduct I n s p e c t i on s ,

fiV .KSANKi je.N't'AU SOLOOTNA
PO BO* eW ’S • fAIHPA.\'i;S AKV.'Tft. KM •*> 1-K.V.M.iN', S C  11 A • JVNEAU. a k  I'O BO.VJ5C • KOtPOTNA, AK V<M1



P. 2, S p r i n g e r  co H o u s e  D C R A  3/31 / 9 2

assure contract compliance, approve documents and recommends renewal 
of contracting licenses". A review of che Sta e Job descriptions for 
project personnel and their qualifications in use, would show that only 
in rarest of circumstances are such people available at local levels.
It is unrealistic to think that such involved and complex work could be 

done through unpaid members.

3) SECTION 9 states, that the commission shal.l
"consider the quality and timeliness of the contractor’s performance 

under the contract, the responsiveness of the contractor to matters 
of public concern in the municipality or village that affect or are 
affected by the performance of the contract, and the contractor's 
ability to assist in the informal, peaceful, fair resolution of 
disputes that relate t.o the public construction project or to the ■ ■ 
presence in the municipality or village of persons engaged in che 

project."
Most of these items are impossible to formulate in legally binding terms 
as part of a construction contract. It goes way beyond the mandate of 

good public policy to safeguard the interests of the State and local residents 

to such an extent. Such matters need to b e  incorporated in the planning- 
and design-stage. Only tasks and activities wich are reasonable and which 
car. be clearly legally defined can be incorporated in specification type 
contracts, which are based on competitive bidding procedure*- in accordance 

with the State procurement code.

A) COMMISSIONER OF COMMERCE; his vital role is stated in Sections 1, 2, A etc.
Revocation or none-renewal of a license is a serious matter, since it 

effects the iifelyhood of an individual or group. Although the Division of 
Occupational Licensing in the Dept, of Ccmmerce controls the licensing of . 
contractors, this Department is ill equipped to deal with the administrative 
and legal aspects of contract compliance. This needs to involve the Attorney 
General’s office and would be better handled by the DoT/PF or DoAdmin. since 

they are in that business already. We should not chink for one minute that 

the described processes are simple, fast or cheap.

5) SECTIONS 3, A and 5 let che local entity (ies) assume responsibility for 

planning, design and construction. "CAPABILITY" as outlined in Sec. 3 is
an interesting but troublesome criteria. Judging from che track-record of 
the State's pass-through grants programs real problems can be expected, 
because local- and State politics are usually involved to a high degree and 
che lack of qualified local residents is rarely acknowledged. Phases of 
work are mostly c o n t a c t e d  to professional consultants groups and here 

again often with problematic results considering the cost/benefic ratios.
State agencies are better equipped to work through the professional services 
contracts procedures. We support use of private sector work to the highest 

degree possible.

6) LIMITATION; there needs to be some limitation as to project types, 
size and complexity, if local people assume control.

7) In most cases the villages have access to the processes through the 
prescribed public hearing processes, EIS review, Coastal Management

compliance, Division Governmental Coordination permitting etc. These 
procedures are mandatory und^Federal and State laws. In addition the 
State procurement code allows debarment of contractors with a bad record 

by the administering agency.
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8) The process a3 envisioned, lends itself to misuse of authority and 
harassment uf any contractor who does not do whatever the "commission"

deems warranted. If such is che case, and the contractor ultimately wins 
tV;e case, there is no way to recover costs or collect a liability assign­
ment, because many of the comViunities have no tangible asse fcs. Appropiate 
bonding or liablity insurance for such local entities would have to be part 

of the b i l l .

9) If a license would get revoked, it is very easy for a contractor to 
create a new business with a new name, or form a joint venture

(often with a minority encerprize partner), or form a minority encer- 
prize. The present law has no mechanism to prevent this; as a matter of 
fact it is the preferred method of businesses with shady methods and 

poor financial record.

10) Under p. escnt law and regulations, contractors can be required to 
PRE-QlJALIFY in che pre-construction period of a construction contract.

There are also State BONDING - and INSURANCE requirements to obtain a license 

There are requirements for BID BONDING AND PERFORMANCE BONDING, There are 
safeguards in the State procurement code. There are innumerable references 
in the standard contracts for involvement by various enforcement agencies 
to assure contract compliance (Safety, Labor, Environmental etc) by 
contractors. The Local Service Roads and Trails (LSRT) statutes provide 
for an effective process for State- and local project execution. In addition 
anyone has access to the legal system through civil court procedures. These 
are existing and effective safeguards to prevent abuse and assure compliance 

and performance if they are used correctly.

I realise that in some cases contractors may not have performed as expected. 
In most such cases it appears that either che contract provisions were in- . 
sufficient, or chat the State's project administration did poorly. The bond­
ing requirements as that a project is build in compliance with plans 
and specifications that the requirements are fulfilled, even in cases

of failure by a co ’,cor.

1 would be glad to work with you on some other ways to assure sufficient 
local participation in rural areas, such as State qualifications for contract 

more binding formal pre-ccr.scruction processes etc.



M E M O R A N D U M

TO: JER'DV
FROM: NAN
RE: TODAY'S MEETING
HB 3 8 4  -  C u r r e n t  l a w  l i m i t s  a d m i n i s t r a t i v e  c o s t s  o f  d a y  c a r e  
a s s i s t a n c e  t o  10% ;  t h i s  b i l l l  w o u l d  i n c r e a s e  i t  t o  1 5% .  DCRA 
f i s c a l  n o t e  r e f l e c t s  t h a t  t h e  5% i n c r e a s e  i n  a d m i n i s t r a t i v e  
c o s t s  w i l l  r e m o v e  $ 5 7 0 , 0 0 0  f r o m  t h e  p r o g r a m  an d  e l i m i n a t e  
f u n d i n g  f o r  1 6 0  c h i l d r e n  i f  new f u n d s  a r e  n o t  r e c e i v e d  f o r  t h e  
p r o g r a m  t o  c o v e r  t h e  i n c r e a s e .  The  d e p a r t m e n t  s u p p o r t s  t h e  
b i l l  b e c a u s e  i t  b e l i e v e s  t h e  i n c r e a s e d  a d m i n i s t r a t i v e  f u n d i n g  
w i l l  e n c o u r a g e  m o r e  m u n i c i p a l i t i e s  t o  p a r t i c i p a t e .  I  a l s o  
n o t e  t h a t  DCRA p r o p o s e s  t o  r e d u c e  d a y  c a r e  a s s i s t a n c e  b y  
$ 8 8 4 . 7  u n d e r  t h e i r  b u d g e t  r e d u c t i o n  s c e n a r i o .
HB 5 2 6  -  R e p .  L i n c o l n  i s  m e e t i n g  t h i s  m o r n i n g  w i t h  C ommerce
an d  DOTPF t o  t r y  t o  w o r k  o u t  some i s s u e s  w i t i .  t h e  b i l l .  TOTPF
a p p a r e n t l y  h a s  p r o b l e m s  w i t h  t h e  b i l l ?  Commerce h a s  s u b m i t t e d  
a  $ 9 9 . 9  f i s c a l  n o t e  ( n o n e  r e c e i v e d  a s  y e t  f r o m  D O T PF ) .  T h i s  
b i l l  a l l o w s  c o m m u n i t i e s  t o  f o r m  l o c a l  c i t i z e n ' s  c o m m i s s i o n s  t o  
m o n i t o r  s t a t e  c o n s t r u c t i o n  c o n t r a c t s  i n  p r o g r e s s  a n d  e v a l u a t e  
p e r f o r m a n c e .  C ommerce  w o u l d  b e  r e q u i r e d  t o  b a s e  d e c i s i o n s  on  
t h e  r e n e w a l  o f  a  c o n t r a c t o r ' s  l i c e n s e  o n  t h e  r e c o m m e n d a t i o n  o f  
t h e s e  l o c a l  c o m m i s s i o n s .  U n i n c o r p o r a t e d  c o m m u n i t i e s  w o u l d  b e  
g i v e n  t h e  r i g h t  t o  p a r t i c i p a t e  i n  c o n t r a c t  a d m i n i s t r a t i o n ?  
t h e y  may a s s u m e  a l l  o r  p a r t  o f  t h e  p u b l i c  w o r k s  
a d m i n i s t r a t i o n ,  o r  j o i n t l y  a d m i n i s t e r  w i t h  t h e  d e p a r t m e n t  
(D O T P F ) .  S m a l l  c o m m u n i t i e s  ( u n d e r  2 , 0 0 0 )  w o u l d  b e  r e l i e v e d  
f r o m  t h e  c o m p e t i t i v e  b i d  p r o c e s s  f o r  c o n t r a t s  f o r  g o o d s  o r
s e r v i c e s  o n  p r o j e c t s  u n d e r  $ 1 0 0 , 0 0 0 .
HB 4 7 6  -  We h a v e  a  new d r a f t  CS .  I  h a v e  i n c o r p o r a t e d  
am endm en ts  w h i c h  i n c l u d e :  t h e  f i s c a l  n o t e  w i l l  b e  r e q u e s t e d
a t  t h e  s e c o n d  c o m m i t t e e  o f  r e f e r r a l ;  w i l l  r e f l e c t  o n l y  c o s t s  
an d  n o t  s a v i n g s ;  w i l l  b e  d o n e  b y  C&RA i n  c o o p e r a t i o n  w i t h  a n y  
a f f e c t e d  s t a t e  a g e n c i e s ;  w i l l  b e  d i s t r i b u t e d  i n  a c c o r d a n c e  
w i t h  AS 2 4 . 0 8 . 0 3 5 ( d ) ;  w i l l  i n c l u d e  i n f o r m a t i o n  r e q u i r e d  i n  A$ 
2 4 . 0 8 . 0 3 5 ( c )  ( 1 ) ,  ( 2 ) ,  ( 6 )  a n d  ( 7 )  -  ( 9 ) ;  a n d  w i l l  s u n s e t  i n
f i v e  y e a r s .
I  d i d  n o t  i n c l u d e  tw o  o f  t h e  amendmen ts  r e q u e s t e d  b y  t h e  AML. 
One was  t o  d e f i n e  " m a n d a t e " ,  a  t e r m  w h i c h  d o e s  n o t  a p p e a r  i n  
t h e  b i l l ;  t h e  o t h e r  o n e  p r o v i d e d  t h a t  n o  l e g i s l a t i o n  o r  a g e n c y  
r u l e  w o u l d  b e  b i n d i n g  on  l o c a l  g o v e r n m e n t s  i f  a f i s c a l  n o t e  
f o r m  was  n o t  a t t a c h e d .  T h e  l e g i s l a t u r e  c a n n o t  p a s s  a  b i l l  
w h i c h  b i n d s  t h em  t o  a n y  f u t u r e  a c t i o n ;  a l s o ,  i f  y o u  h a v e  a  
b i l l  w i t h  o n l y  o n e  c o m m i t t e e  r e f e r r a l ,  t h e r e  w o u l d  b e  n o  
r e q u i r e m e n t  f o r  a f i s c a l  n o t e  t o  b e  p r e p a r e d .  I  was a l s o  
c o n f u s e d  b y  t h e  t e r m  " a g e n c y  r u l e " ?  I  w o u l d  a s sum e  t h a t  
i n c l u d e s  p o l i c y  a n d  r e g u l a t i o n ,  w h i c h  g o e s  b e y o n d  t h e  s c o p e  o f  
t h i s  b i l l .
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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

B Y

Offered:
Referred:

SpinsoKs): REPRESENTATIVE LINCOLN

A  B ELL  

F O R  A N  A C T  E N T IT L E D

1 " A n  A c t  r e l a t i n g  to  c e r t a i n  p u b l i c  c o n s t r u c t io n  c o n t r a c t s  a n d  c o n t r a c t o r s  a n d  to  c e r t a i n

2 p r o c u r e m e n t s . "

3 B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4 *  S e c t i o n  1. A S  08.18.031 is  a m e n d e d  b y  a d d in g  a  n ew  s u b s e c t io n  to  re a d :

5 (c) In  d e te rm in in g  w h e th e r  to  is s u e  o r  re n e w  a  c e r t i f ic a te  o f  r e g is t r a t io n  o f  a  c o n t r a c to r

6 w h o  h a s  h e ld  a  c o n t r a c t  f o r  w o rk  o n  a  p u b l i c  c o n s t ru c t io n  c o n t r a c t  u n d e r  A S  35.15, th e

7 c o m m is s io n e r  s h a ll c o n s id e r  th e  re c o m m e n d a t io n s  o f  lo c a l  c o m m is s io n s  e s ta b l i s h e d  u n d e r

8 A S  35.15'. 110(c) b y  th e  m u n ic ip a l i t ie s  a n d  v i l la g e s  in  w h ic h  th e  c o n t r a c to r  p e r f o rm e d  c o n t r a c t in g

9 w o rk . T h e  c o m m is s io n e r  m a y  n o t r e n e w  th e  c e r t i f i c a te  o f  a  c o n t r a c to r  w h o  h a s  r e c e iv e d  a

10 r e c o m m e n d a t io n  a g a in s t r e n e w a l u n d e r  A S  35.15.110(c) u n le s s ,  a f te r  a  h e a r in g ,  th e  c o m m is s io n e r

11 d e te rm in e s  th a t  th e  r e c o m m e n d a t io n  is  n o t s u p p o r te d  b y  a  p r e p o n d e r a n c e  o f  th e  e v id e n c e .

12 * S e c . 2. A S  08.18.121 is a m e n d e d  b y  a d d in g  a  n ew  s u b s e c t io n  to  re a d :

13 (i) I f  a  lo c a l c o m m is s io n  r e v ie w in g  th e  p e r f o rm a n c e  o f  a  c o n t r a c to r  o n  a  p u b l ic

14 c o n s t r u c t io n  c o n t r a c t  u n d e r  A S  35.15 r e c o m m e n d s  th a t  th e  c o n t r a c to r ’s r e g is t r a t io n  b e  re v o k e d ,
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1 th e  c o m m is s io n e r  s h a ll c o n s id e r  th e  e v id e n c e  a n d  m ay  s u s p e n d  th e  c o n t r a c to r ’s r e g is t r a t io n .  If,

2 a f t e r  a  h e a r in g ,  th e  c o m m is s io n e r  d e te rm in e s  th a t ± IT rc c o m rn e n d a t io n  f o r  r e v o c a t io n  is  b a s e d  o n

3 s e r io u s  m is c o n d u c t  o r  f a i lu re  o f  p e r f o rm a n c e  b y  th e  c o n t r a c to r  u n d e r  A S  35.15.110(c), th e

4 c o m m is s io n e r  s h a l l  r  ce th e  r e g is t r a t io n  o f  th e  c o n tra c to r .

5  * S ec . 3. A S  35.15.080(a) is  a m e n d e d  to  read :

6 (a) A  m u n ic ip a l i ty  o r  v i l l a g e  m ay , b y  re s o lu t io n  o f  i ts  g o v e rn in g  body , r e q u e s t  th e

7 a s s u m p tio n  o t  a ll o r  p a r t  o f  th e  d e p a r tm e n t’s re s p o n s ib i l i t ie s  r e la t in g  to  th e  p la n n in g ,  d e s ig n ,  a n d

8 c o n s t r u c t io n  o f  a  p u b l ic  w o rk s  p r o je c t  o f  th e  s ta te  th a t is to  b e  lo c a te d  w ith in  th e  b o u n d a r ie s  o f

9 th e  m u n ic ip a l i ty  o r  in  o r  a d j a c e n t  ♦ > a  v i l l a g e  a n d  th a t w o u ld  o th e rw is e  b e  c o n s t ru c te d  in  th e

10 m a n n e r  p ro v id e d  in  A S  35.15.010. A f te r  r e c e ip t  o f  t h ’, r e q u e s t,  th e  d e p a r tm e n t s h a l l  [M A Y ]

11 p ro v id e  b y  a g re e m e n t f o r  t r a n s f e r  to  a n d  a s s u m p tio n  b y  th e  m u n i c i p a l l y  o r  v i l l a g e  o f  th e

12 d e p a r tm e n t’s  r e s p o n s ib i l i t ie s  r e la t in g  to  th e  p ro je c t,  u n le s s  d ie  c o m m is s io n e r  d e te rm in e s  th a t

13 [A S S U M P T IO N  O F  R E S P O N S IB IL IT IE S  B Y ] th e  m u n ic ip a l i ty  o r  v i l l a g e  is  n o t c a p a b l e  o f

14 a s s u m in g  t h e  r e s p o n s ib i l i t i e s  [P R A C T IC A B L E  O R  N O T  IN  T H E  B E S T  IN T E R E S T S  O F  T H E

15 S T A T E ].

16 * S ec . 4. A S  35.15.080(b) is  a m e n d e d  to  re a d :

17 (b) I f  th e  c o m m is s io n e r  o f  t r a n s p o r ta t io n  a n d  p u b l ic  f a c i l i t i e s  d e te rm in e s  th a t a s s u m p t io n

18 o f  r e s p o n s ib i l i t i e s  b y  a  m u n ic ip a l i ty  o r  v i l l a g e  u n d e r  (a) o f  th is  s e c t io n  is  n o t  w i t h i n  th e

19 c a p a b i l i t y  o f  t h e  m u n i c ip a l i t y  o r  v i l l a g e  [P R A C T IC A B L E  O R  N O T  IN  T H E  B E S T

20 IN T E R E S T S  O F  T H E  S T A T E ],  th e  c o m m is s io n e r  sh a ll n o t i f y  th e  g o v e rn in g  b o d y  o f  th e

21 m u n ic ip a l i ty  o r  v i l l a g e  o f  th e  f in d in g  a n d  sp e c ify  re a s o n s  f o r  it. I f  th e  g o v e rn in g  b o d y  r e q u e s ts

22 r e c o n s id e r a t io n  o f  th e  d e c is io n ,  th e  c o m m is s io n e r  s h a ll h o ld  a  h e a r in g  in  th e  m u n ic ip a l i ty  o r

23 v i l l a g e  w i th in  30 d a y s  fo l lo w in g  m a il in g  o f  th e  re q u e s t .  F o l lo w in g  th e  h e a r in g ,  th e  c o m m is s io n e r

24 m a y  a f f irm , m od ify *  o r  r e v e r s e  th e  in i t ia l  d e c is io n  a n d  s h a ll s p e e d y  in  w r i t in g  th e  r e a s o n s .  T h e  

2fL_-"y /  d e c i s io n  o f  th e  c o m m is s i o n e r  m a v  b e  r e v i e w e d  b v  th e  s u p e r i o r  c o u r t ,  j

26 * S e c . 5. A S  35.15.080(c) is am e n d e d  to  read :

27 (c) A  m u n ic ip a l i ty  o r  v i l l a g e  m a y  r e q u e s t  jo in t  a s s u m p tio n  o f  r e s p o n s ib i l i t ie s  w ith  th e

28 d e p a r tm e n t r e la t in g  to  th e  p la n n in g ,  d e s ig n , a n d  c o n s t ru c t io n  o f  a  p u b l ic  w o rk s  p ro je c t .  T w o  o r

29 m o re  m u n ic ip a l i t ie s  o r  v i l la g e s  m a y  by  a g re e m e n t p ro v id e  f o r  c o o p e ra t iv e  a s s u m p tio n  o f

30 r e s p o n s ib i l i t ie s  r e la t in g  to  th e  p la n n in g ,  d e s ig n ,  a n d  c o n s t ru c t io n  o f  a  p u b l ic  w o rk s  p ro je c t .  I f

31 tw o  o r  m o re  m u n ic ip a l i t ie s  o r  v i l l a g e s  r e q u e s t  a s su m p tio n  o f  r e s p o n s ib i l i t ie s  fo r  a  p r o j e c t  a n d
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W O R K  D R A F T  W O R K  D R A F T  $  W O R K  D R A F T

1 m e e t  th e  s ta n d a r d  o f  c a p a b i l i t y  [PRACTICABILnT] s e t o u t  in  (a) o f  th is  s e c tio n , th e

2 c o m m is s io n e r  s h a l l  d e te rm in e  w h ic h  m u n ic ip a l i ty  o r  v i l l a g e  is  b e s t a b le  to  d ire c t p la n n in g ,

3 d e s ig n ,  a n d  c o n s t r u c t io n  o f  th e  p r o je c t  an d  e n te r  in to  a n  a g r e e m e n t w ith  th a t m u n ic ip a l i ty  o r

4 v i l l a g e  o r  p ro v id e  f o r  j o in t  o r  c o o p e ra t iv e  a d m in is t r a t io n ,  a s  th e  p a r t ie s  m a y  a g re e  o r  th e

5 c o m m is s io n e r  m a y  d e te rm in e . D e c i s io n s  o f  th e  c o m m is s io n e r  u n d e r  th is  s u b s e c t io n  ' . c  s u b j e c t

6 to  r e v i e w  u n d e r  (b) o f  th i s  s e c t io n  [FINAL].
7 * S e c . 6. A S  35.15.080(d) is  a m e n d e d  to  re a d :

8 (d) P ro v is io n s  o f  th is  t i t le  g o v e rn in g  p la n n in g ,  d e s ig n ,  a n d  c o n s t r u c t io n  o f  p u b l ic  w o rk s

9 b y  th e  d e p a r tm e n t,  a n d  r e g u la t io n s  a d o p te d  u n d e r  th e  p ro v is io n s ,  g o v e rn  th e  a d m in is t r a t io n  o f

10 p ro je c t s  a s s u m e d  by  a  m u n ic ip a l i ty, v il la g e ,  o r  r e g io n a l  e d u c a t io n a l  a t te n d a n c e  a re a  u n d e r  th is

11 s e c tio n . F o r  th a t  p u rp o se *  th e  p ro v is io n s  s u p e r s e d e  a n y  c o n f l ic t in g  p ro v is io n s  o f  o rd in a n c e  o r

12 c h a r t e r  o f  a  m u n ic ip a l i ty .

13 * S e c . 7. A S  35.15.090 is  am e n d e d  to  re a d :

14 S ec . 35.15.090. U S E  O F  A P P R O P R IA T E D  F U N D S . U p o n  e x e c u t io n  o f  an  a g re e m e n t

15 u n d e r  A S  35.15.080(a), s ta te  fu n d s  a p p ro p r ia te d  f o r  a  p u b l ic  w o rk s  p r o je c t  th a t  i s  th e  s u b je c t  o f

16 th e  a g r e e m e n t s h a l l  b e  t r a n s f e r r e d  to  a  s p e c ia l a c c o u n t  in  th e  s ia te  tre a su ry . A  m u n ic ip a l i ty  o r

17 v i l l a g e  a d m in is te r in g  th e  p ro je c t  u n d e r  th e  a g r e e m e n t m a y  d r a w  o n  th e  a c c o u n t f o r  c o s ts  o f  th e

18 p ro je c t ,  u n d e r  f is c a l c o n t r o l  o f  th e  d e p a r tm e n t.  I f  a n  a g r e e m e n t p ro v id e s  f o r  jo i n t  o r  c o o p e ra t iv e

19 a d m in is t r a t io n  o f  d ie  p ro je c t,  p a y m e n t o f  c o s ts  s h a l l  b e  m a d e  ta  th e  p a r ty  in c u r r in g  th e  c o s ts .

20 *  S e c . 8. A S  35.15 .10C1 is  a m e n d e d  to  re a d :

21 S ec . 35.15.100. R E S P O N S IB IL IT Y  O F  D E P A R T M E N T . W h e n  a  m u n ic ip a l i ty , v i l la g e .

22 o r  r e g io n a l  e d u c a t io n a l  a t te n d a n c e  a re a  h a s  a s s u m e d  r e s p o n s ib i l i ty  f o r  a  p u b lic  w o rk s  p ro je c t

23 u n d e r  A S  35.15.080 - 35.15.120, th e  d e p a r tm e n t  is  r e l i e v e d  o f  r e s p o n s ib i l i ty  to  th e  e x te n t  i t  is

24 a s s u m e d  b y  th e  m u n ic ip a l i ty, v il la g e ,  o r  r e g io n a l  e d u c a t io n a l  a t te n d a n c e  a re a . T h e  d e p a r tm e n t

25 m a y  p ro v id e  te c h n ic a l  a s s is ta n c e  o n  th e  r e s p o n s ib i l i ty  a s s u m e d  i f  r e q u e s te d  to  d o  so  b y  th e

26 m u n ic ip a l i ty , v i l la g e ,  o r  a r e a  a n d  s h a ll b e  r e a s o n a b ly  c o m p e n s a te d  f o r  th a t a s s is ta n c e  f r o m  th e

27 a c c o u n t  e s ta b l i s h e d  u n d e r  A S  35.15.090.

28 * S e c . 9. A S  35.15.110 is  a m e n d e d  to  re a d :

29 S ec . 35.15.110. T IT L E  T O  S IT E  A N D  C O M P L E T IO N  O F  P R O JE C T , (a) B e fo re

30 a d v e r t i s e m e n t f o r  b id s  o r  c o n s t ru c t io n  c o n t r a c t  n e g o tia t io n s ,  th e  d e p a r tm e n t s h a l l  a p p ro v e  b o th

31 th e  p ro je c t  s i te  a n d  th e  la n d  in te r e s t  in  th e  s ite , e x c e p t  th a t, i f  th e  p ro je c t  in v o lv e s  c o n s t ru c t io n
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

1 o f  a n  e d u c a t io n a l  f a c ili ty ,  ti t le  o r  s u f f ic ie n t  in te r e s t  d e te rm in e d  a c c e p ta b le  b y  th e  d e p a r tm e n t  to

2 a n  a p p ro v e d  s i te  f o r  a  s c h o o l b u i ld in g  s h a l l  b e  v e s te d  in  th e  m u n ic ip a l i ty ,  v il la g e ,  th e  r e g io n a l

3 e d u c a t io n a l  a t te n d a n c e  a rea*  o r  th e  s ta te  b e fo re  a d v e r t i s e m e n t  f o r  b id s  o r  in i t ia t io n  o f  c o n s t ru c t io n

4 c o n t r a c t  n e g o tia t io n s .

5 (b) R e s p o n s ib i l i ty  f o r  m a in te n a n c e  o f  th e  p r o j e c t  s h a l l  b e  e s ta b l i s h e d  in  th e  o r ig in a l

6 c o n t r a c t  a g r e e m e n t  T h e  d e p a r tm e n t a n d  th e  lo c a l  c o m m is s io n ,  i f  o n e  h a s  b e e n  e s t a b l i s h e d

7 u n d e r  (c) o f  t h i s  s e c t io n ,  s h a l l  p a r t ic ip a te  in  th e  f in a l  in s p e c t io n  o f  th e  p ro je c t  a n d  a p p ro v e  o f

8 th e  f in a l  d o c u m e n ts  o n  th e  p r o j e c t

9 *  S e c ,  10. A S  35.15.110 is  a m e n d e d  b y  a d d in g  a  n e w  s u b s e c t io n  to  re a d :

10 (c) A  m u n ic ip a l i ty  o r  v i l la g e  th a t  a s s u m e s  s o le  o r  s h a r e d  r e s p o n s ib i l i ty  fo r  a  p u b l i c  w o rk s

11 p ro j e c t  o f  th e  s ta te  u n d e r  th is  c h a p te r  m ay , b y  o r d in a n c e  o f  th e  m u n ic ip a l i ty  o r  fo rm a l a c t io n  o f

12 th e  v i l l a g e  c o u n c il,  e s ta b l i s h  a  lo c a l  c o m m is s io n  to  c o n d u c t  in s p e c t io n s  o f  th e  p r o j e c t  f o r

13 c o m p l ia n c e  w i th  th e  te rm s  o f  th e  c o n t r a c t  a n d  w i th  s ta te  a n d  lo c a l law , a p p ro v e  th e  f in a l

14 d o c u m e n ts ,  a n d  m a k e  re c o m m e n d a t io n s  to  ‘h e  s ta te  u n d e r  A S  08.18 c o n c e rn in g  l ic e n s e  r e n e w a ls

15 a n d  l i c e n s e  r e v o c a t io n s  o f  c o n tra c to r s  w h o  w o rk e d  o n  th e  p ro je c t .  I n  m a k in g  r e c o m m e n d a t io n s

16 c o n c e r n in g  l ic e n s e  r e n e w a l o r  re v o c a t io n ,  th e  lo c a l  c o m m is s io n  s h a l l  c o n s id e r  th e  q u a l i ty  a n d

17 t im e l in e s s  o f  th e  c o n t r a c to r ’s p e r f o rm a n c e  u n d e r  th e  c o n tra c t,  th e  r e s p o n s iv e n e s s  o f  th e  c o n t r a c to r

18 to  m a t te r s  o f  p u b l ic  c o n c e rn  in  th e  m u n ic ip a l i ty  o r  v i l l a g e  th a t  a f f e c t  o r  a re  a f f e c te d  b y  th e

19 p e r f o rm a n c e  o f  th e  c o n tra c t,  a n d  th e  c o n t r a c to r ’? a b i l i ty  to  a s s i s t  in  th e  in fo rm a l,  p e a c e fu l ,  f a i r

20 r e s o lu t io n  o f  d is p u te s  th a t  r e la te  to  th e  p u b l ic  c o n s t r u c t io n  p r o je c t  o r  to  th e  p r e s e n c e  in  th e

21 m u n ic ip a l i ty  o r  v i l la g e  o f  p e r s o n s  e n g a g e d  in  th e  p ro je c t .  T h e  r e c o m m e n d a t io n s  o f  th e  lo c a l

22 c o m m is s io n  m u s t  b e  b a s e d  o n  s u b s ta n t ia l  e v id e n c e .

23 * S e c . 11. A S  35.15.120(2) is  a m e n d e d  to  re a d :

24 (2) "g o v e rn in g  b o d y "  m ean s*  in  th e  c a s e  o f  a

25 [ A }  m u n ic ip a l i ty ,  i t s  a s s e m b ly  o r  c o u n c il^

26 [, A N D , IN  T H E  C A S E  O F  A ] r e g io n a l  e d u c a t io n a l  a t te n d a n c e  a rea ,

27 its  r e g io n a l  s c h o o l b o a rd : a n d

28 (C) r i l la g e ,  i t s  v i l l a g e  c o u n c i l  o r  o t h e r  a p p r o p r i a t e  e n t i t y .

29 * S e c . 12. A S  35.15.120 is  a m e n d e d  b y  a d d in g  a  n e w  p a r a g r a p h  to  re a d :

30 (3) "v i l la g e "  m e a n s  a n  in c o rp o r a te d  o r  u n in c o rp o r a te d  c o n t ig u o u s  r u r a l  c o m m u n ity

31 o f  a t  le a s t  25 re s id e n ts ,
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H o u s e  C & R A  C o m m i t t e e  
W ednesday, A p r i l  1 
1:30 p.m.

CO MM EN TS

A n  A c t  r e l a t i n g  to c e r t a i n  p u b l i c  c o n s t r u c t i o n  c o n t r a c t s  a n d  to 
c e r t a i n  p r o c u r e m e n t s

^ ^ S u b c o m m i t t e e  m e e t i n g  was h e l d  M a r c h  27

* * B e t w e e n  the f irst full C & R A  C o m m i t t e e  m e e t i n g  & t h e  s u b c o m m i t t e e  
meeting, m y  st af f h as b e e n  w o r k i n g  w i t h  st at e a g e n c i e s  to 
a d d r e s s  c o n c e r n s  t h e y  h a d  w i t h  t h e  bill t h a t  w e r e  t e c h r i c a l  in 
n a t u r e .

**We feel th es e c o n c er ns  h av e b e e n  s a t i s f a c t o r i l y  a d d r e s s e d  and 
are r e f l e c t e d  i.i t he p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  y o u  h a v e  
b e f o r e  y o u

**I r e c e i v e d  a l etter from the A G C  yesterday, a nd m y  s t a f f  m e t  wi t h 
t h e i r  r e p r e s e n t a t i v e  to d i s c u s s  t h e i r  concerns. A p p a r e n t l y  the y 
feel m o r e  c o m f o r t a b l e  in b r i n g i n g  t h e i r  c o n c e r n s  b e f o r e  the full 
c o m m i t t e e  today.

**I w a n t  to s tress again, today, t h e  intent of thi s bil l

**HB 526 will p r o v i d e  all local g o v e r n m e n t s  in b o t h  i n c o r p o r a t e d  
and u n i n c o r p o r a t e d  c o m m u n i t i e s  t h e  o pp or t u n i t y  to p a r t i c i p a t e  
in t he administration, m o n i t o r i n g  and e v a l u a t i o n  of s t a t e  a gency 
c o n s t r u c t i o n  p r o j e c t s  in t h e i r  c o m m u n i t i e s

**Local g o v e r n m e n t s  w i l l  h a v e  a v o i c e  in e v a l u a t i n g  t h e  p e r f o r m a n c e  
of t h e  c o n t r a c t o r s  on c o n s t r u c t i o n  p r o j e c t s  in t h e i r  communities. 
Th e local r e s i de nt s  are t h e  ones w h o  m u s t  "live" w i t h  the 
c o n t r a c t o r  w h i l e  t he p r o j e c t  is b e i n g  built. T h e  local r e s i d e n t s  
are t h e  ones w h o  wil l live w i t h  t h e  p r o j e c t  l o n g  a f t e r  the 
c o n s t r u c t i o n  ha s b e e n  c o m p l et ed

**We are w o r k i n g  t o  c reate a p a r t n e r s h i p  b e t w e e n  communities, state 
a g e n c i e s  and contractors, one t h a t  in the l on g r un w i l l  b e n e f i t  
all c o n c e r n e d  p a r t i e s

**It is a s s um ed  b y  t h os e w h o  o pp os e  this bi ll  t h a t  H B  526 will 
le ad  to a s i t u a t i o n  w h e r e  e v er y v i l l a g e  wil l  a d m i n i s t e r  m u l t i­
mi l l i o n  state a g e n c y  co nt ra ct s



H B  526 w o u l d  a l l o w  local c o m m i s s i o n s  t o  e v a l u a t e  c o n t r a c t o r s  
b a s e d  o n  t h e i r  p e r f o r m a n c e  a n d  b a s e d  on t he final product.
T h e r e  is a fear t h e s e  e v a l u a t i o n s  w o u l d  b e  fr iv ol o us  a n d  the 
D e p a r t m e n t  of C o m m e r c e  w o u l d  b e  f o r c e d  to act on them. The 
D e p a r t m e n t  w i l l  not act on f r i v o l o u s  c o m p l a i n t s  and heresay. 
T h e y  w o u l d  h a v e  a legal o b l i g a t i o n  to l o o k  at e v i d e n c e  b e f o r e  
r e v o k i n g  or s u s p e n d i n g  a n y  c o n t r a c t o r ' s  certificate.

**HB 526 was i n t r o d u c e d  b e c a u s e  c o m m u n i t i e s  h a v e  h a d  p r o b l e m s  
w i t h  c o n t r a c t o r s  in t h e  past. However, g i v e n  t h e  legal b i n d i n g  
r e l a t i o n s h i p  t h a t  e x i s t s  b e t w e e n  t h e  s ta te  a g e n c y  an d t h e  
c ontractor, b u t  d o e s  n o t  i n c l u d e  t h e  local community, t h e y  
h a v e  h a d  l i t t l e  say in h o w  b u s i n e s s  is d o n e  w i t h i n  t h e i r  
c o m m u n i t y  b o u n d a r i e s  a n d  no s a y  as to w h e t h e r  a n  i r r e p u t a b l e  
c o n t r a c t o r  g e t s  to c o n t i n u e  d o i n g  b u s i n e s s  in a n e i g h b o r i n g  
v.' llage.

An^ c h a n g e s  w i l l  b r i n g  a b o u t  som e d e g r e e  of resistance.

T he c o n t r a c t o r s  feel thi s bil l is a i m e d  t o  c a u s e  t h e m  h a r m

We a r e  l o o k i n g  at m o r e  local c o n t r o l  for local g o v e r n m e n t s  on state 
a g e n c y  p r o j e c t s  c o n d u c t e d  w i t h i n  local c o m m u n i t i e s

We are l o o k i n g  at p u t t i n g  out of b u s i n e s s  t h o s e  c o n t r a c t o r s  w ho 
h a v e  l e f t  c o m m u n i t i e s  w i t h  s h o d d y  w o r k m a n s h i p ,  h a v e  not l i v e d  up 
to t h e  t e r m s  of t h e i r  c o n t r a c t s  and h a v e  p e r f o r m e d  in an 
i r r e s p o n s i b l e  m a n n e r  u n d e r  s t a t e  a n d  local laws.

I feel s t r o n g l y  t h a t  ve w o r k  t o w a r d  b u i l d i n g  a p a r t n e r s h i p  b e t w e e n  
s tate agencies, local g o v e r n m e n t s  a n d  contractors.

T h o s e  c o n t r a c t o r s  w h o  h a v e  c o n d u c t e d  t h e i r  b u s i n e s s  in a 
r e s p o n s i b l e  m a n n e r  h a v e  n o t h i n g  to fear from th is  l e g i s l a t i o n



**Local g o v e r n m e n t s  m u s t  be d e t e r m i n e d  " ca pable" to a d m i n i s t e r  
any s u c h  project, a nd p a s t  t r a c k  r e c o r d s  on small c o n s t r u c t i o n  
p r o j e c t s  t h e y  h a v e  a d m i n i s t e r e d  on t h e i r  o wn w i l l  be 
considered.

* * S i n c e  a local g o v e r n m e n t  wi ll  a s s u m e  legal r e s p o n s i b i l i t y  for 
the p r o j e c t  if t h e y  opt to u n d e r t a k e  a d m i n i s t r a t i o n  and are found 
capable, th is  is not s o m e t h i n g  t h a t  wil l b e  c o n s i d e r e d  l i gh tl y  
b y  t h e  d e p a r t m e n t

**It h a s  also b e e n  a s s u m e d  t h e  local c o m m i s s i o n s  w i l l  p ut
c o n t r a c t o r s  out  of b u s i n e s s  on a m e r e  w h i m

**The i nt en t  of this bill is to inv ol ve  lot a.1 c o m m i s s i o n s  in t hese 
p r o j e c t s  f ro m th e  beginning, i n c l u d i n g  t h e  planning, site 
location, c o n t r a c t  stipulations, etc.

W e  feel ea rl y i nv ol v e m e n t  in t h e  p r o c e s s  b y  t h o s e  w h o  will 
b e n e f i t  from t h e  p r o j e c t  wi ll  a d d r e ss  c o r c e r n s  b e f o r e  any 
p r o j e c t  is c o m p l e t e d  and b e f o r e  a ny e v a l u a t i o n  is d o n e  of the 
c o n t r a c t o r

In o r d e r  for t he c o m m i s s i o n e r  to c o n s i d e r  n o n - r e n e w a l  of a 
c e r t i f i c a t e  to do business, the local c o m m i s s i o n  m u s t  b r i n g  forth 
i n f o r m a t i o n  c o n s t i t u t i n g  a " p r e p o n d e r a n c e  of e v i d e n c e " . Y ou can 
rest a s s u r e d  the  c o m m i s s i o n e r  w i l l  not t a k e  a s i m pl e s t a t e m e n t  
fr om  the  local c o m m i s s i o n  w i t h  no b a c k - u p  e v i d e n c e  and 
a u t o m a t i c a l l y  not r e n e w  the certificate. Thi s  is an "alarmist" 
c o n c e r n  and o ne t ha t  is n ot warranted.

* * C o n c e r n  has b e e n  e x p r e s s e d  about the a b i l i t y  of local c o m m i s s i o n s  
to i n s p e c t  t h e  projects.

I w o u l d  h o p e  t h e  C o m m i t t e e  w o u l d  not a u t o m a t i c a l l y  a s s u m e  the 
c a p a b i l i t y  to insp ec t p r o j e c t s  do es  not e x i s t  in o u r  villages.

The c o m m i t t e e  s ho ul d also no te  th at  not  o n l y  w o u l d  th e local 
c o m m i s s i o n  insp e ct  the final p r o j e c t  and s ig n off, b u t  the 
d e p a r t m e n t  w o u l d  also do that

* C o n t r a c t o r s  w i l l  h a v e  p r o b l e m s  w i t h  items t h e  c o m m u n i t i e s  m a y  
w a n t  to i n c lu de  in t he contract. However, if t h e s e  s t i p u l a t i o n s  
m a k e  g o o d  b u s i n e s s  sense, p r o t e c t  the i nt er es ts  of t h e  st at e and 
p r o t e c t  t he c o m m o n  g o o d  of the p e o p l e  in the communities, h o w  
can w e  argue a g a in st  this?

S a f e g u a r d i n g  t h e  in t erests of the state and t h e  local r e s i d e n t s  
to t h e  g r e a t e s t  e xtent p o s s i b l e  is g o o d  p u b l i c  p o l i c y

**We a g r e e  t he r e v o c a t i o n  or n o n - r e n e w a l  of a l i c e n s e  is a seri o us  
matter. W e  al so  agree p o o r  q u a l i t y  w o r k  a nd i r r e s p o n s i b l e  
a c t i o n s  b y  c o n t r a c t o r s  are serious.




