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W A L T E R  J . H IC K E L , G O V E R N O R

□ 150 THIRD STREET
JUNEAU. ALASKA 99301-1291 
PHONE: (907) 465-4700DEPT. OF COMMUNITY & REGIONAL AFFAIRS

O F F I C E  O F  T H E  C O M M I S S I O N E R

3  949E.36THA VENUE. SUITE 400 
ANCHORAGE. ALASKA 99508 4302 
PHONE: (907) 563-1073

M a r c h  9, 1 9 9 2

POS IT ION  PAPER
RE: H B  5 0 7

S P O N S O R :  R e p r e s e n t a t i v e  M a c k i e

P r o g r a m  E f f e c t s  of B i l l :

T h i s  l e g i s l a t i o n  w o u l d  p r o h i b i t  th e  L o c a l  B o u n d a r y  C o m m i s s i o n  
(LBC ) f r o m  s u b m i t t i n g  a n  a n n e x a t i o n  p r o p o s a l  h a v i n g  a d e f e r r e d  

e f f e c t i v e  d a t e  ( o t h e r  t h a n  a s t e p  a n n e x a t i o n  u n d e r  A S  4 4 . 4 7 . 5 6 7

( b ) ( 2 ) )  to th e l e g i s l a t u r e .

C o m m e n t s :

In t h e  m o r e  t h a n  33 y e a r s  s i n c e  s t a t e h o o d ,  t h e r e  h a v e  o n l y  b e e n  
t w o  i n s t a n c e s  w h e r e  t he  L o c a l  B o u n d a r y  C o m m i s s i o n  h a s  s u b m i t t e d  

d e f e r r e d  a n n e x a t i o n  p r o p o s a l s  to t h e  l e g i s l a t u r e .

T h e  f i r s t  i n s t a n c e  i n v o l v e d  an a n n e x a t i o n  to t he  C i t y  of H a i n e s  

in t h e  m i d - 1 9 8 0 ' s .  W h e n  t h e  L B C  a p p r o v e d  an a n n e x a t i o n ,  
o f f i c i a l s  o f  t h e  H a i n e s  B o r o u g h  a s k e d  t h e  C o m m i s s i o n  to d e f e r  
t h e  a n n e x a t i o n  for t w o  y e a r s  s o  t h a t  l o c a l  o f f i c i a l s  c o u l d  
b r i n g  a u n i f i c a t i o n  p r o p o s a l  b e f o r e  t h e  v o t e r s .  T h e  d e f e r r a l  
w a s  g r a n t e d .

T h e  s e c o n d  i n s t a n c e  i n v o l v e d  t h e  p r e s e n t  a n n e x a t i o n  of  t h e  a r e a  

a r o u n d  G r e e n s  C r e e k  m i n e  to t he  C i t y  a n d  B o r o u g h  of J u n e a u .  
T h e  r a t i o n a l e  f o r  t h e  d e f e r r a l  r e q u e s t e d  b y  J u n e a u  w a s  to l i m i t  
f i n a n c i a l  h a r d s h i p  ( f r o m  t a x e s  a n d  m u n i c i p a l  l a n d  u se  
r e g u l a t i o n )  o n  t h e  p r o p e r t y  o w n e r  in t h e  t e r r i t o r y  p r o p o s e d  for 

a n n e x a t i o n .

In t h e  G r e e n s  C r e e k  a n n e x a t i o n ,  t h e  p e t i t i o n e r s  c o n s i d e r e d  th e  

s t e p  a n n e x a t i o n  p r o c e s s  s e t  o u t  in A S  4 4 . 4 7 . 5 6 7  ( b ) ( 2 ) .  T h i s
o p t i o n  w a s  no t a v a i l a b l e ,  h o w e v e r ,  b e c a u s e  t h e  p r o c e s s  r e q u i r e s  
a p p r o v a l  o f  v o t e r s  w i t h i n  t h e  t e r r i t o r y  to b e  a n n e x e d  a n d  the 

t e r r i t o r y  in q u e s t i o n  w a s  u n i n h a b i t e d .  D C R A  o p p o s e d  t he  
d e f e r r a l  r e q u e s t  d u e  l a r g e l y  to t he  f a c t  t h a t  t h e  C B J  h a d  

a u t h o r i t y  u n d e r  e x i s t i n g  l a w  t o  g r a n t  t a x  r e l i e f .  T h e  L B C  

c h o s e  to a p p r o v e  d e f e r r a l  of t he  a n n e x a t i o n .



P o s i t i o n  P a p e r  o n  H B  5 0 7
M a r c h  9 , 1 9 9 2
P a g e  T w o

HB  5 07  w a s  i n t r o d u c e d  in r e s p o n s e  to t h e  d e f e r r e d  a n n e x a t i o n  of 

the G r e e n s  C r e e k  m i n e  b y  the CBJ . W h i l e  in th e j u d g m e n t  of the 
D e p a r t m e n t  t h a t  d e f e r r a l  l a c k e d  m e r i t ,  t h e r e  m a y  be  o t h e r  
a n n e x a t i o n  p r o p o s a l s  in t he  f u t u r e  t h a t  w a r r a n t  d e f e r r a l .

T h e  D e p a r t m e n t  u r g e s  r e s t r a i n t  in p r o p o s a l s  to l i m i t  t h e  

o p t i o n s  a v a i l a b l e  to t h e  LBC. H B  50 7 s h o u l d  be o p p o s e d  u n l e s s  
A S  4 4 . 4 7 . 5 6 7  (b )( 2)  is a m e n d e d  in t h e  s a m e  l e g i s l a t i o n  to a l l o w  

s t e p  a n n e x a t i o n s  o f  u n i n h a b i t e d  t e r r i t o r y .

E d g a r  B l a t c h f o r d ,  C o m m i s s i o n e r
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D C R A  b e l i e v e s  t h a t  i m m e d i a t e  a n n e x a t i o n  o f  t h e  t e r r i t o r y  is 

w a r r a n t e d  f o r  t h e  f o l l o w i n g  r e a s o n s .

1. T e r r i t o r y  C u r r e n t l y  N e e d s  C B J  S e r v i c e s

T h e  L B C  c o n c l u d e d  i n  i t s  w r i t t e n  s t a t e m e n t  o f  d e c i s i o n  

c o n c e r n i n g  t h e  C B J  a n n e x a t i o n  a d o p t e d  O c t o b e r  8 , 1 9 9 0 ,  t h a t :

T h e  a r e a  is i n  n e e d  o f  m u n i c i p a l  s e r v i c e s  w h i c h  t h e  

C B J  c a n  p r o v i d e  m o r e  e f f i c i e n t l y  t h a n  a n o t h e r  

m u n i c i p a l i t y  o r  t h e  S t a t e .  T h u s ,  t h e  s t a n d a r d  s e t  o u t  

i n  1 9  A A C  1 0 . 1 9 0 ( a ) ( 3 )  is s a t i s f i e d .  T h i s  c o n c l u s i o n  
is b a s e d  u p o n  t h e  f o l l o w i n g  f i n d i n g s .

W h i l e  t h e  a r e a  h a s  n o  p e r m a n e n t  r e s i d e n t s ,  it is a 

m a j o r  i n d u s t r i a l  s i t e  i n  c l o s e  p r o x i m i t y  t o  J u n e a u .

M o r e  t h a n  2 0 0  i n d i v i d u a l s  r e p o r t e d l y  w o r k  a t  t h e  

G r e e n s  C r e e k  M i n e .  A l l  o f  t h e s e  i n d i v i d u a l s  a r e  

b e l i e v e d  t o  r e s i d e  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  C B J .

T h e  C B J  w o u l d  p r o v i d e  t h e  f o l l o w i n g  d i r e c t  s e r v i c e s  t o  

t h e  a r e a  u p o n  a n n e x a t i o n :

° e m e r g e n c y  p o l i c e  s e r v i c e s  ( o f f e r e d  i n  a l i m i t e d  

c a p a c i t y  a n d  o n l y  i n  e m e r g e n c i e s ) ;

° s e a r c h  a n d  r e s c u e ;

° e m e r g e n c y  m e d i c a l  s e r v i c e s ;

° p l a n n i n g ,  z o n i n g  a n d  c o a s t a l  m a n a g e m e n t ;

° t a x  a s s e s s m e n t  a n d  c o l l e c t i o n ;  a n d

0 b u i l d i n g  i n s p e c t i o n .

I n  a d d i t i o n ,  s e r v i c e s  d e l i v e r e d  b y  t h e  C B J  i n  o t h e r  

l o c a t i o n s ,  b u t  a v a i l a b l e  t o  t h e  w o r k e r s  i n  t h e  a n n e x e d  

a r e a  i n c l u d e :

° J u n e a u  p u b l i c  s c h o o l  s y s t e m ;

° J u n e a u  I n t e r n a t i o n a l  a i r p o r t ;

° J u n e a u  h o s p i t a l ;

° J u n e a u  h a r b o r  f a c i l i t i e s ;

° s o c i a l  s e r v i c e s ;

° c e m e t e r i e s ;

° l i b r a r i e s ;

° c o n v e n t i o n  f a c i l i t i e s ;  a n d  

° m u s e u m s .

T h u s ,  t h e  L B C  h a s  c o n c l u d e d  t h a t  t h e r e  a r e  p r e s e n t l y  

u n f u l f i l l e d  n e e d s  f o r  m u n i c i p a l  s e r v i c e s  i n  t h e  a r e a  p r o p o s e d  

f o r  a n n e x a t i o n ,  K G C M C  o f f i c i a l s  d i s p u t e  t h i s  f i n d i n g  o f  t h e  

L B C .  I n  t h e i r  c o m m e n t s  o f  A p r i l  15, 1 9 9 1  ( s e e  a p p e n d i x ) ,  M r .

C l a r k  s t a t e s :

T h e r e  i s  n o t  a s i n g l e  s e r v i c e  t h a t  t h e  C B J  c a n  o f f e r  

t h a t  G r e e n s  C r e e k  " n e e d s " .  T h e  m i n e  is c o m p l e t e l y  

s u l f - s u f f i c i e n t  and- h a s  i t s  o w n  e m e r g e n c y  r e s p o n s e
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t e a m  f o r  m e d i c a l  p r o b l e m s .  W i t h  r e s p e c t  t o  s u p p o r t  

s e r v i c e s  f o r  m i n e  e m p l o y e e s ,  t h e  m i n e  e m p l o y e e s  p a y  

f o r  t h o s e  s e r v i c e s  t h r o u g h  t h e i r  o w n  t a x e s .

T h e  D e p a r t m e n t ' s  a r g u m e n t  g o e s  o n  t o  s t a t e  t h a t  K G C M C  

h a s  a n e e d  f o r  p l a n n i n g  a n d  z o n i n g  a n d  c o a s t a l  

m a n a g e m e n t ,  t a x  a s s e s s m e n t  a n d  c o l l e c t i o n ,  a n d  

b u i l d i n g  i n s p e c t i o n .  T h e s e  a r e  t h e  v e r y  p r o b l e m s  

a s s o c i a t e d  w i t h  a n n e x a t i o n  t h a t  b o t h  t h e  C B J  a n d  K G C M C  

a r e  s e e k i n g  to a v o i d  b y  d e f e r r a l  a n d  t h u s ,  t h e  

s t a t e m e n t  i s  l u d i c r o u s  o n  i t s  f a c e .

M r .  C l a r k  s e e m s  t o  s u g g e s t  t h a t  t h e  m i n e  s h o u l d  b e  v i e w e d  i n  a n  

i s o l a t e d  f a s h i o n  —  t o t a l l y  s e p a r a t e  f r o m  t h e  c o m m u n i t y  o f  

J u n e a u .  I n  D C R A ' s  v i e w ,  K G C M C  " n e e d s "  t h e  s e r v i c e s  o f  t h e  C B J  

b e c a u s e  i t  r e q u i r e s  a n  e d u c a t e d ,  h e a l t h y ,  p r o t e c t e d  w o r k f o r c e  

—  o n e  w h i c h  t r a v e l s  t o  a n d  f r o m  w o r k  o n  r o a d s  m a i n t a i n e d  b y  

t h e  C B J  a n d  u s e s  o t h e r  f a c i l i t i e s  a n d  s e r v i c e s  o f  t h e  C B J .

W h i l e  t h e  G r e e n s  C r e e k  M i n e  m a y  h a v e  i t s  o w n  e m e r g e n c y  r e s p o n s e

t e a m ,  a n y  i n j u r e d  w o r k e r  r e q u i r i n g  s e r i o u s  m e d i c a l  a t t e n t i o n  is 

l i k e l y  t o  r e c e i v e  s u c h  a t  t h e  J u n e a u  h o s p i t a l .  R e g a r d l e s s  o f  

t h e  e x t e n t  t o  w h ^ ^ h  t h e  m i n e  e n d e a v o r s  t o  b e  s e l f - s u p p o r t i n g ,  

a n y  c a l a m i t y  o f  t h e  m i n e  s i t e  w o u l d  l i k e l y  r e q u i r e  d i r e c t  

s e r v i c e s  f r o m  t h e  C B J  ( p o l i c e ,  E M S ,  s e a r c h  a n d  r e s c u e ) .

A r g u m e n t s  t h a t  r e s i d e n t i a l  p r o p e r t y  a n d  s a l e s  t a x e s  p a y  a n

a p p r o p r i a t e  s h a r e  o f  t h e  c o s t s  o f  p r o v i d i n g  s e r v i c e s  t o  l o c a l  

r e s i d e n t s  a r e  u n p e r s u a s i v e .  T h e  1 9 9 0  t a x a b l e  v a l u e  o f

r e s i d e n t i a l  r e a l  p r o p e r t y  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  C B J  

a m o u n t e d  t o  o n l y  5 0 . 7 %  o f  t h e  t o t a l  t a x a b l e  p r o p e r t y  i n  t h e  C B J  

( $ 6 0 9 , 2 1 8 , 7 0 0  o f  $ 1 , 2 0 0 , 9 0 3 , 0 7 5  - s o u r c e :  S t a t e  A s s e s s o r ) .

T h u s ,  t h e  t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n  i s  i n  n e e d  o f  

s e r v i c e s  a n d  i t  is a p p r o p r i a t e  t h a t  a l l  t a x a b l e  p r o p e r t i e s  

w i t h i n  t h e  C B J  c o n t r i b u t e  t o  t h e  f i n a n c i a l  s u p p o r t  o f  t h e  l o c a l  

g o v e r n m e n t .

2. L a w  C o n t e m p l a t e s  I m m e d i a t e  A n n e x a t i o n

T h e  L B C 's s t a n d a r d s  f o r  a n n e x a t i o n  t o  b o r o u g h s  ( 1 9  A A C  1 0 . 2 0 0 )  

r e q u i r e  t h a t

T h e  c o m m i s s i o n  w i l l  n o t  a p p r o v e  a n  a n n e x a t i o n  u n l e s s  

t h e  a n n e x i n g  o r g a n i z e d  b o r o u g h  d e m o n s t r a t e s  t o  t h e

s a t i s f a c t i o n  o f  t h e  c o m m i s s i o n  t h a t  i t  i s  c a p a b l e  o f  

e x t e n d i n g  a n d  w i l l i n g  t o  e x t e n d  s e r v i c e s  t o  t h e

a n n e x e d  a r e a  i n  a c c o r d a n c e  w i t h  t h i s  s u b s e c t i o n .  I f  

p o s s i b l e ,  a r e a w i d e  a n d  n o n - a r e a w i d e  b o r o u g h  s e r v i c e s  

s h a l l  b e  e x t e n d e d  t o  t h e  a n n e x e d  a r e a  i m m e d i a t e l y . . .

T h e  L B C  f o r m a l l y  c o n c l u d e d  i n  i t s  O c t o b e r  8 , 1 9 9 0  s t a t e m e n t  j £
d e c i s i o n  t h a t  " t h e  C B J  is c a p a b l e  o f  e x t e n d i n g  a n d  w i l l i n g  to 

e x t e n d  a r e a w i d e  s e r v i c e s  t o  t h e  1 4 0  s q u a r e  m i l e  a r e a  p r o p o s e d

f o r  a n n e x a t i o n  in a c c o r d a n c e  w i t h  1 9  A A C  1 0 , 2 0 . 0 ." D C R A  is
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u n a w a r e  o f  a n y  c i r c u m s t a n c e  w h i c h  s u g g e s t s  t h a t  it is n o t  

p o s s i b l e  t o  e x t e n d  i m m e d i a t e  s e r v i c e s  t o  t h e  G r e e n s  C r e e k  M i n e  

u p o n  a n n e x a t i o n .  A s  s u c h ,  t h e  L E C ' s  r e g u l a t i o n s  c o n t e m p l a t e  

t h a t  a n n e x a t i o n  o c c u r  i m m e d i a t e l y .

D. C O N C E R N S  O V E R  D U E  P R O C E S S

M r .  C l a r k  i n d i c a t e s  i n  h i s  c o m m e n t s  o f  A p r i l  15, 1 9 9 1  t h a t

" K G C M C  h a s  p r e v i o u s l y  a s s e r t i  i a n d  c o n t i n u e s  t o  a s s e r t  t h a t  t h e  

L B C  d i d  n e t  h a v e  a u t h o r i t y  to a p p r o v e  t h e  a p p l i c a t i o n  f o r

a n n e x a t i o n  a f t e r  i t  w a s  w i t h d r a w n  b y  t h e  C B J  A s s e m b l y  o n  J u l y  

13, 1 9 8 9 " .

D C R A  a n d  t h e  L B C  h a v e  t a k e n  e v e r y  c o n c e i v a b l e  m e a s u r e  to e n s u r e  

t h e  r i g h t s  o f  K G C M C  i n  t h i s  m a t t e r .  T h e  r e c o n s i d e r a t i o n

p r o c e s s  h a s  f o l l o w e d  a l l  o f  t h e  s t e p s  w h i c h  w o u l d  b e  r e q u i r e d  

o f  a n e w  p e t i t i o n .

M r .  C l a r k ' s  c o m m e n t s  o f  A p r i l  15 c o n f l i c t  w i t h  t e s t i m o n y

p r o v i d e d  to t h e  C o m m i s s i o n  i n  N o v e m b e r  ( s e ^  a p p e n d i x ) .  T h e

N o v e m b e r  t e s t i m o n y  s t a t e s  o n  p a g e  5:

G r e e n s  C r e e k  u r g e s  t h e  c o m m i s s i o n  t o  g r a n t  i t s  r e q u e s t  

f o r  r e c o n s i d e r a t i o n  be c a u s e  t h e  p r o p e r  m e a s u r e  o f  d u e  

p r o c e s s  h a s  n o t  o c c u r i e d  t o  d a t e .  I n  o r d e r  t o  r e c t i f y  

t h e  s i t u a t i o n , t h e  C B J  p e t i t i o n  w i t h  t h e  1 9 9 4  d e f e r r e d  

e f f e c t i v e  d a t e  s h o u l d  b e  n o t i c e d  a n d  t h e  L B C  

p r o c e d u r e s  b e g u n  a n e w .  T h i s  w o u l d  g i v e  a l l  i n t e r e s t e d  

p a r t i e s  t h e  o p p o r t u n i t y  t o  s u b m i t  t e s t i m o n y  o n  t h e  

i s s u e  a n d  a l l o w  t h e  c o m m i s s i o n  t o  m a k e  a n  i n f o r m e d  

d e c i s i o n .  ( e m p h a s i s  a d d e d )

T h e  c o n c e r n s  e x p r e s s e d  b y  M r .  C l a r k  l a s t  N o v e m b e r  w e r e  f u l l y  

a d d r e s s e d  i n  t h e  p r o c e d u r e s  u s e d  i n  t h e  r e c o n s i d e r a t i o n  D C R A  

b e l i e v e s  t h a t  t h e s e  p r o c e d u r e s  a r e  i n  s u b s t a n t i a l  c o m p l i a n c e  

w i t h  a l l  a p p l i r = i b l e  r e q u i r e m e n t s .

S E C 1  -. l. I l l  - C O N C L U S I O N S  A N D  R E C O M M E N D A T I O N

T h e  C B J  i n i t i a t e d  i t s  p e t i t i o n  f o r  a n n e x a t i o n  i n  M a y  o f  1 9 8 9 .  

T h a t  a n n e x a t i o n ,  w h i c h  m i g h t  h a v e  b e e n  i m p l e m e n t e d  as e a r l y  as 

M a r c h  o f  1 9 9 0 ,  w a s  d e l a y e d  b y  o n e  y e a r  a s  a r e s u l t  o f  t h e  m o d e l  

b o u n d a r i e s  p r o j e c t .  T h e  a n n e x a t i o n  wris d e l a y e d  a n  a d d i t i o n a l  

y e a r  as a r e s u l t  o f  t h e  c u r r e n t  r e c o n s i d e r a t i o n  p r o c e e d i n g s .  

T h e  e a r l i e s t  t h a t  t h e  a n n e x a t i o n  c o u l d  n o w  b e  i m p l e m e n t e d  is 

M a r c h  o f  1 9 9 2 .  T h e  G r e e n s  C r e e k  M i n e  h a s  a l r e a d y  g a i n e d  n e a r l y  

o n e  m i l l i o n  d o l l a r s  i n  t a x  r e l i e f .

T h e  D e p a r t m e n t  d o e s  n o t  b e l i e v e  t h a t  f u r t h e r  d e l a y  i n  t h e  

a n n e x a t i o n  o f  t h e  G r e e n s  C r e e k  M i n e  i s  w a r r a n t e d .  T h i s  

p o s i t i o n  is b a s e d  u p o n  t h e  f o l l o w i n g :

° T h e  L B C  h a s  f o r m a l l y  c o n c l u d e d  t h a t  t h e  G r e e n s  C r e e k  M i n e  

is p r e s e n t l v  i n  n e e d  o f  m u n i c i p a l  s e r v i c e s .

- 1 5 -
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° S t a n d a r d s  f o r  b o r o u g h  a n n e x a t i o n  c o n t e m p l a t e  t h e  i m m e a i  a t e

e x t e n s i o n  o f  s e r v i c e s  t o  n e w l y  a n n e x e d  a r e a s .

° T h e  t a x e s  a n d  r e g u l a t o r y  b u r d e n  p l a c e d  u p o n  t h e  G r e e n s

C r e e k  M i n e  a r e  n o t  u n r e a s o n a b l e  w h e n  v i e w e d  i n  t h e  c o n t e x t  

o f  t h e  s i z e  o f  t h e  m i n e ,  i t s  i m p a c t  u p o n  J u n e a u  a n d  t h e  

t a x i n g  a n d  r e g u l a t o r y  p r a c t i c e s  o f  t h e  C B J .

° If t h e  a n n e x a t i o n  i s  d e f e r r e d  t o  p r o v i d e  f i n a n c i a l  r e l i e f

to t h e  G r e e n s  C r e e k  M i n e ,  o t h e r s  i n  A l a s k a  a r e  l i k e l y  to 

s e e k  s i m i l a r  t r e a t m e n t .  M a n i p u l a t i n g  r e g i o n a l  g o v e r n m e n t  

b o u n d a r i e s  i n  s u c h  a f a s h i o n  i s  c o u n t e r  t o  t h e  

C o n s t i t u t i o n a l  p r o v i s i o n s  r e q u i r i n g  b o r o u g h s  t o  " e m b r a c e  a n  

a r e a  a n d  p o p u l a t i o n  w i t h  c o m m o n  i n t e r e s t s  t o  t h e  m a x i m u m  

d e g r e e  p o s s i b l e " .

° T h e  d e f e r r a l  w o u l d  h a v e  a d v e r s e  f i n a n c i a l  i m p a c t s  o n  t h e

S t a t e .

° T h e  d e f e r r a l  is c o n t r a r y  t o  t h e  S t a t e ' s  g o a l  o f  d i m i n i s h i n g

r e l i a n c e  o n  t h e  S t a t e  t o  s u p p o r t  l o c a l  s e r v i c e s .

D C R A  n o t e s  t h a t  d e l a y s  i n  t h e  a n n e x a t i o n  p r o c e e d i n g s  h a v e  

a l r e a d y  r e s u l t e d  i n  s u b s t a n t i a l  t a x  s a v i n g s  t o  t h e  m i n e .  T h e  

a n n e x a t i o n  m i g h t  h a v e  b e e n  e f f e c t e d  a s  e a r l y  a s  M a r c h ,  1 9 9 0 ;  

t h e  e a r l i e s t  it c a n  n o w  b e  i m p l e m e n t e d  i s  M a r c h ,  1 9 9 2 .  T h o s e  

d e l a y s  h a v e  r e s u l t e d  i n  p r o j e c t e d  t a x  s a v i n g s  t o  t h e  m i n e  

a m o u n t i n g  t o  $ 9 7 2 , 0 0 0 .

D C R A  d o e s  n o t  d i s p u t e  t h e  c r i t i c a l  p u b l i c  b e n e f i t  a s s o c i a t e d  

w i t h  e n s u r i n g  t h e  v i a b i l i t y  o f  t h e  m i n e .  H o w e v e r ,  t o  t h e  

e x t e n t  t h a t  d e f e r r a l  o f  t a x e s  m a y  b e  n e c e s s a r y  t o  a c c o m p l i s h  

t h a t  e n d ,  D C R A  s t r e s s e s  t h a t  t h e  C B J  e n j o y s  i n d e p e n d e n t  

a u t h o r i t y  t o  g r a n t  f u l l  r e l i e f  f r o m  m u n i c i p a l  s a l e s  a n d  

p r o p e r t y  t a x e s  t o  t h e  m i n e  f o l l o w i n g  a n n e x a t i o n .

T h e r e f o r e ,  D C R A  r e c o m m e n d s  t h a t  t h e  L B C  d e n y  t h e  p r o p o s e d  

d e f e r r a l  o f  t h e  a n n e x a t i o n .

- 1 6 -



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE A F F A I R S  A G E N C Y  
S T A T E  O F  A L A S K A

(907) 465-3867 or 465-2450 
F A X  (907) 465-2029 
M ail Slop 3101

240 Main Street, Suite 500
Juneau, Alaska 99801-2101

M E M O R A N D U M February 11, 1992

SUBJECT: Effective Dates of LBC (Work Order No. 7-LS1980)

TO: Representative Jerry Mackie

FROM: Tamara Brandt Cook 
Director X

You have asked whether the Local Boundary Commission (LBC) may include 'a 
delayed effective date in an annexation proposal submitted to the legislature. It is 
not clear to me that the LBC now has the authority to delay the effective date of an 
annexation. Article X, section 12 of the state constitution provides:

Section 12. Boundaries. A local boundary commission or board shall 
be established by law in the executive branch of the state government.
The commission or board may consider any proposed local government 
boundary change. It may present proposed changes to the legislature 
during the first ten days of any regular session. The change shall 
become effective forty-five davs after presentation or at the end of the 
session, whichever is earlier, unless disapproved by a resolution 
concurred in by a majority of the members of each house. The 
commission or board, subject to law, may establish proce is whereby
boundaries may be adjusted by local action. (Emphas'* ,ded)

The legislature has included this language in AS 44.47.567, so i . Could be argued that 
the effective date nf an annexation submitted to the legislature as a boundary change 
has been established as a matter of both constitutional and statutory law.

It is true that the legislature has provided for gradual or step annexations for cities 
under AS 44.47.567. The Supreme Court appears to have accepted the power of the 
legislature to do so, despite the language of the constitution regarding the effective 
date of changes. (Tort Valdez Company. Inc. v. City of Valdez. 522 P.2d 1147 
(Alaska 1974)) But it may be that the court does not consider a step annexation to 
amount to a special effective date, since the beginning of the annexation process may 
coincide with the constitutionally established effective date. In any case, it does not 
appear that the legislature has authorized even step annexations for boroughs, much



less delayed effective dates. There is, I think, at least a question as to whether the 
LBC can, on its own initiative, provide for a delayed effective date.

TBC:mi
92-021.mai

R e p r e s e n t a t i v e  J e r r y  M a c k i e
F e b r u a i y  11, 1992
P a g e  2
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D E P T .  O F  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S

/
O '  9 4 9  E A S T  3 6 T H  A V E N U E . S U I T E  4 0 0  

A N C H O R A G E .  A L A S K A  9 9 5 0 8 - 1 3 0 2  
P H O N E :  (9 0 7 ) 5 5 3 - 1 0 7 3

□ P .O . B O X  O H
J U N E A U .  A L A S K A  9 9 8 1 1 -2 1 1 0  
P H O N E :  ( 9 0 7 ) 4 6 5 - 4 7 5 0

/M UNICIPAL AND REGIONAL. ASSISTANCE DIVISION
□ P .O . B O X  2 9 0

0 I L L I N G H  A M . A L A S K A  9 9 5 7 6 X 5 2 5 5  
P H O N E :  ( 9 0 7 ) 8 4 2 - 5 1 3 5

□ P .O . B O X  3 4 8
B E T H E L . A L A S K A  9 9 5 5 9 - 0 3 4 8  
P H O N E :  (9 0 7 ) 5 4 3 - 3 4 7 5

□ 7 1 0  M IL L  B A Y  R O A D  
K O D I A K . A L A S K A  9 9 6 1 5  
P H O N E :  (9 0 7 ) 4 8 6 - 5 7 3 6

□ P .O . B O X  3 5 0
K O T Z E B U E . A L A S K A  9 9 7 5 2 - 0 2 8 0  
P H O N E :  (9 0 7 ) 4 4 2 - 3 6 9 6

J u l y  31, 1 9 9 0

STEVE COWPER, GOVERNOR

□ 1001 N 0 8 L E  S T R E E T . S U I T E  4 3 0  
F A IR B A N K S . A L A S K A  9 9 7 0 1 - 1 9 4 8  
P H O N E : (9 0 7 ) 4 5 2 - 7 1 2 8

□ P .O . B O X  41
N O M E . A L A S K A  9 9 7 8 2 -0 0 4 1  
P H O N E : (9 0 7 ) 4 4 3 - 5 4 5 7

r e c e i v e d

31990 
CBJ . L

M r .  J o h n  C o r s o

D e p u t y  A t t o r n e y

C i t y  a n d  B o r o u g h  o f  J u n e a u
1 5 5  S o u t h  S e w a r d  S t r e e t  » (

J u n e a u ,  A K  9 9 8 0 1

D e a r  M r .  C o r s o :

Y o u  r e c e n t l y  i n q u i r e d  a b o u t  s t e p  a n n e x a t i o n  a n d  t h e  o p t i o n  t o  

d e f e r  t h e  e f f e c t i v e  d a t e  o f  a n n e x a t i o n  i n  r e g a r d  t o  t h e  G r e e n s  

C r e e k  M i n e .

W e  b e l i e v e  t h a t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h a s  t h e  a u t h o r i t y  

t o  d e l a y  t h e  e f f e c t i v e  d a t e  o f  a n  a n n e x a t i o n .  I n  a J a n u a r y  1 7 ,  

1 9 8 4  o p i n i o n  ( c o p y  e n c l o s e d ) , A s s i s t a n t  A t  o r n e y  G e n e r a l  J a m e s  

L .  B a l d w i n  c o n c l u d e d :

W e  b e l i e v e  t h e  p r o v i s i o n s  o f  s- j c t i o n  1 2  ( A r t i c l e  X o f  

t h e  S t a t e  C o n s t i t u t i o n )  d o  n o t  r e s t r i c t  t h e  p o w e r  o f  

t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  t o  d e l a y ,  t h e  o p e r a t i v e  

d a t e  o f  t h e  b o u n d a r y  c h a n g e .  . . .

T h e r e  i s  n o  e x p r e s s  p r o v i s i o n  i n  e i t h e r  t h e  s t a t u t e  o r

t h e  r e g u l a t i o n s  d i c t a t i n g  t h e  t i m e  t h a t  a b o u n d a r y  
c h a n g e  is t o  b e c o m e  o p e r a t i v e .  T h e r e f o r e ,  t h e  o n l y  

r e s t r a i n t  o n  t h e  a g e n c y ' s  c h o i c e  o f  a n n e x a t i o n  m e t h o d  

is t h e  r e q u i r e m e n t  t h a t  t h e r e  b e  n o  a b u s e  o f

d i s c r e t i o n .

W e  a r e  u n c e r t a i n ,  h o w e v e r ,  w h e t h e r  t h e  o p t i o n  o f  s t e p  

a n n e x a t i o n  w o u l d  b e  a p p r o p r i a t e  in t h i s  i n s t a n c e .  L a w s  

a l l o w i n g  s t e p  a n n e x a t i o n  w e r e  e n a c t e d  a s  a n  a l t e r n a t i v e  t o

i m m e d i a t e  a n n e x a t i o n .  T h e  s t e p  a n n e x a t i o n  p r o v i s i o n  a l l o w s  f o r  

g r a d u a l  a s s i m i l a t i o n  o f  c o n t i g u o u s  a r e a s  i n t o  a m u n i c i p a l i t y  
w h e r e  d i r e c t  a n n e x a t i o n  w o u l d  b e  p r e m a t u r e  o r  i m p r a c t i c a l .  W e  

a r e  u n a w a r e  o f  c i r c u m s t a n c e s  w h i c h  i n d i c a t e  t h a t '  it m a y  b e  

" p r e m a t u r e  o r  i m p r a c t i c a l "  f o r  d i r e c t  a n n e x a t i o n  o f  t h e  G r e e n s  

C r e e k  M i n e  t o  t h e  C i t y  a n d  B o r o u g h  o f  J u n e a u . EXHIBIT A



M r .  J o h n  C o r s o

J u l y  31, 1 9 9 0
P a g e  T w o

F u r t h e r ,  l a w s  r e g a r d i n g  s t e p  a n n e x a t i o n  p r o v i d e  o n l y  f o r  t h e  

a n n e x a t i o n  to a c i t y  o f  c o n t i g u o u s  t e r r i t o r y  " u p o n  a m a j o r i t y  

a p p r o v a l  o f  t h e  v o t e r s  o f  t h e  c o n t i g u o u s  a r e a  t o  b e  a n n e x e d  . .
." ( s e e  A S  4 4 . 4 7 . 5 6 7 ( a ) ( 4 ) ,  A S  4 4 . 4 7 . 5 6 7 ( b ) ( 2 )  a n d  1 9  A A C  

1 0 . 7 4 0  - 7 9 0 ) .  W h e t h e r  a u n i f i e d  m u n i c i p a l i t y  c o u l d  a n n e x  a n  

u n p o p u l a t e d  a r e a  u s i n g  t h i s  m e t h o d  i s  u n c l e a r .

If y o u  w i s h  t o  f u r t h e r  c o n s i d e r  t h e  o p t i o n  o f  s t e p  a n n e x a t i o n ,  
w e  w o u l d  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  d i s c u s s  t h e  m a t t e r  w i t h  

y o u .  P l e a s e  c o n t a c t  D a n  B o c k h o r s t  o r  m y s e l f .

S i n c e r e l y ,

e n c l o s u r e :  J a n u a r y  17, 1 9 8 4  m e m o r a n d u m  f r o m  J a m e s  L. B a l d w i n

c c  w i t h  e n c l o s u r e :

T h e  H o n o r a b l e  'Bruce B o t e l h o ,  M a y o r ,  C i t y  a n d  B o r o u g h  o f  J u n e a u  

M e m b e r s  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

M a r j o r i e  O d l a n d ,  A s s i s t a n t  A t t o r n e y  G e n e r a l

EXHIBIT A
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M E M O R A N D U M State j f  Alaska

T0; Jim Sanders
Local Boundary Commission

f r o m :  Norman C. Gorsuch
AttjMf^ey General

DATE. 

F IL E  NO: 

t ELEPH O NS HO: 

SU BJECT :

By><James L. Baldwin
f  A s s i s t a n t  A t t o r n e y  G e n e r a l  

G o v e r n m e n t a l  A f f a i r s - J u n e a u

B y :  F r a n  B r e m e r ,  L e g a l  I n t e r n  

G o v e r n m e n t a l  A f f a i r s - J u n e a u

J a n u a iy  17, .198A

465-3600

Delaying effective 
date of boundary 
change

You have asked us whether the local boundary commission 
can validly delay the effective date of a boundary change for two 
years, contingent on the holding of an election for the unifica­
tion of the Borough and City of Haines. The answer is yes.

Article X, section 12 of the Alaska Constitution pro­
vides for the establishment of a local boundary commission, which 
may present a proposed boundary change to the legislature within 
the first 10 days of the session. Section 12 provides, "[t]he 
change shall become effective forty-five days after presentation 
or at the end of the session, whichever is earlier, unless disap­
proved by a resolution concurred in by a majority of the members 

‘ of each house." AS 44.47.583 repeats essentially the same lan­
guage: "the change becomes effective 45 days after the presenta­
tion

An examination of the minutes of the constitutional 
convention shows that the wording of section 1 2  was not intended 
to set a definite date on which the boundary change was to physi­
cally occur. 4 Proceedings of the Alaska Constitutional Conven­
tion 2750-2753 (Jan. 20, 1.956). Rather, the language was in­
tended as a limit on the legislature's power to disapprove a pro­
posed boundary change.

At the convention, an amendment was introduced which 
required active legislative- approval of a proposed boundary 
change. The delegates discussed the merits of permitting the 
proposed change to occur without legislative intervention, and 
rejected the amendment. 4 Proceedings at 2751. It is clear from 
comments made during floor debate that the delegates' main con­
cern was the potential for delay caused by conditioning a boun­
dary change on legislative approval. A delegate noted that a 
boundary change could be "difficult.to get through if it is goingEXHIBIT C
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Jim Sanders
Local Boundary Commission

J a n u a r y  17, 19G4
Pa g e $2

to affect somebody's constituents." _Id. Others noted that 
changes must be submitted to the legislature•"but in the press of 
business ... they may not get around to consider such little 
things as a minor boundary change ... " and that "this little 
boundary adjustment will go from session to session ... because 
they won't have time to make it approved." Id. The 45-day limit 
on the legislature's power to disapprove avolcTed the possibility 
that the boundary change could go "from session to session" with­
out being decided. See also A.L.I.V.E. Voluntary, 606 P.2d 769 
(Alaska 1980)(discussion of article X, section 12 in terms of the 
power of the legislature to veto executive action).

We believe the provisions of section 12 do not restrict 
the power of the local boundary commission to delay the operative 
date of the boundary change. Alaska ccurts have recognized that 
annexation decisions involve policy choices that are incapable of 
judicial resolution. Port Valdez Co., Inc. v. City of Valdez,
522 P.2d 1147 (Alaska 1974); U.S. Smelting, Refining & Mining Co. 
v. Local Boundary Comm'n, 489 P.2d 140 (Alaska 1971). The local 
boundary commission was created to provide an expert and experi­
enced agency to make these policy choices within the guidelines 
set out by law and regulation. See Town of Stillwater v. Minn. 
Municipal Comm'n, 219 N.W.2d 8 2 , 8 7  (Minn. 1974)(commenting on 
the Minnesota Municipal Commission, whose structure and function 
is similar to that of the local boundary commission). According­
ly, the statutory scheme grants the commission broad power in 
matters affecting local boundaries. AS 44.47.565 -- 44.47.583. 
There is no express provision in either the statute or the regu­
lations dictating the time that a boundary change is to become 
operative. Therefore, the only restraint on the agency's choice 
of annexation method is the requirement that there be no abuse of 
discretion. Port V aldez, 522 P.2d at 1151. The commission's 
decision to allow a two-year delay was a reasoned choice between 
the competing objectives of encouraging cooperation between the 
city and borough, and that of settling boundary questions prompt­
ly to facilitate, planning .and assure responsiveness to current 
conditions. The commission's choice of method -- to delay the 
operative date -- is analogeous to an agency's power to delay the 
effective date of a regulation under AS 44.62.180(4). We, there­
fore, conclude that the commission has the power to delay the 
operative date of the annexation for two years.
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You have asked whether the Local Boundary Commission 
(LBC) enjoys the legal authority to present to the legislature a 
petition which provides for the detachment of an area from an 
organized borough If, but only if, the area to be detached is 
inciudec within a newly-formed borough. Upon, your recuest to 
expedite cur review of this matter, we sta*cec our oral advice 
that the LBC does enjoy the requisite legal authority. We brief­
ly set out our views below.

We are advised that the North Slope Borough presently 
has under consideration a proposal to detach that portion of the 
borough which is included within the XAriA Regional Corporation-.
The_area in question includes the Red Dog mineral deposit, and 
inclusion of the Red Dog sice is considered a-seutial to the for­
mation of a. new borough encompassing the NANA Regional Corpora­
tion territory.

Article X, section 1?. of the Alaska Constitution p r o­
vides for the establishment of the L5C, and further directs'the 
LBC to "consider anv proposed local government boundary change." 
(Emphasis added.) 3oundary changes approved by the LBC are pre­
sented to the legislature and n 3 hall 'become effective forty-rive 
days after presentation . . . unless disapproved by a (concurrent 
resolution] .*"

We have previously stated our view that the L3C enjoys 
broad, inherent legal authority in the discharge of its constitu­
tional and statutory obligations. 1952 Ir.f. Op. Att'y Gen. (J6 6 - 
585-G1; Oct. 25) (copy attached). Our conclusion in this regard 
reflects the series of Alaska Supreme Court decisions which r e­
flect the court’s deference to recommendations and procedures 
adopted by the L3C. See Pore Valdez Co. v. Cicv of Valdez, 522 
P.I’d 1147* (Alaska 157477 Oesau v. Cicv os Lillinenam, 479" ?.2d 
ISO (Alaska 1968) ; Fairview PuolIc 1‘ciiicies District Number One 
v. Cicv of Anchorage  ̂ J 6 G P.id 540 [.Alaska 1562) . Cesau is pa r­
ticularly illuminating, since in that case che court explicitly 
noted cluvc che LBC enjoys the authority to dissolve a city not- 
withstanding the absence of express statutory authority to do so. 
oesau, 43? P.2c at 1G3. r*VI 1 1 Pl IT OEXHIBIT 0
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Tha Irmediate question is whether che constitutional 
effective Jane provision* precludes che L3C presentation of a 
qualified boundary change, char is, a proposal which. cakes efsect 
ac soma poinc *>" ai\c for some reasons -- unrelated co che 1 5 -cay 
provision. In most inscar.ces, che affirmative action cf che leg­
islature is required to initiate legislative .action. In this in­
stance, as in the case of legislative review of executive orders 
under article III, section 23, the constitution uniquely author­
ises legislative "approval" through inaction. The provision re­
flects deference to the LBC anc a desire cc c crop el expeditious 
legislative attention vo a IRC proposal. The constitutional pro­
vision should not be construed as a substantive licit co ’ che 
otherwise broad delegation cf legislative powers to the L5C. 
Indeed, the effective date prevision is not necessarily in con­
flict w i t h -the broad authority of che LBC. Viewed properly, the 
effective date clause relates to the L3C proposal, not the under­
lying boundary change. Were che L3C to exercise its inherent 
authority to present a Qualified proposal to the legislature, the 
proposal -- as qualified by che LBC -- takes effect 15 days after 
submission unless disapproved by concurrent resolution. •Accord­
ingly, we believe chat the L3C enjoys che l e g a l  authority co pre­
sent a qualified proposal co tha legislature.

■ ITa further note chat regulations adopted by the 7.3C 
further confirm the authority to present a qualified proposal. 
19 AAC 1C.210(b) provides:

(b) If, in fulfilling the requirement of (a)
of this section, the petitioners have proposed the
incorporation of a new municipality, che commis­
sion will, in its discretion,* ccnditicn_ approval 
of the detachment upon voter approval of the in­
corporation proposal.

The regulation expressly authorises the LBC to condition a de-

1982 Inf. Co. Att'y Gen. CJ66-535-81; Oct. 25). Sea generally 
U.S. Smelting. Refining and Mining Co. v. Local Bcnr.cary_Lofr.rn V;, 
169 P. 2d I1C (Alaska 1971).

cail.
• If you have any ocher questions, please feel free

JBP./pjg 
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F R O M i  R e p r e s e n t a t i v e  J e r r y  M a c k i e

D A T E :  M a r c h  1 8 ,  1 9 9 2

R E :  S c h e d u l i n g  o f  H B  5 0 7

H B  5 0 7 ,  r e l a t i n g  t o  c e r t a i n  a n n e x a t i o n  p r o p o s a l s  s u b m i t t e d  b y  

t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  t o  t h e  L e g i s l a t u r e ,  h a s  b e e n  

r e f e r r e d  t o  y o u r  c o m m i t t e e .  I r e s p e c t f u l l y  r e q u e s t  a  h e a r i n g  
o n  t h i s  b i l l  a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

I a m  a t t a c h i n g  a  c o p y  o f  m y  s p o n s o r  s t a t e m e n t  o n  H B  5 0 7 ,  a l o n g  

w i t h  t h e  n e c e s s a r y  b a c k u p  m a t e r i a l s .  P l e a s e  c o n t a c t  m e  i f  y o u  
n e e d  a n y  a d d i t i o n a l  i n f o r m a t i o n .
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H B  5 0 7  w o u l d  p r o h i b i t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  ( L B C )  f r o m  

s u b m i t t i n g  a n  a n n e x a t i o n  p r o p o s a l  w i t h  a  d e f e r r e d  e f f e c t i v e  
d a t e  t o  t h e  l e g i s l a t u r e .

T h i s  b i l l  w a s  i n t r o d u c e d  a s  a  r e s u l t  o f  t h e  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  C o m m i t t e e ' s  h e a r i n g s  o n  t h e  a n n e x a t i o n  o f  t h e  
G r e e n s  C r e e k  M i n e  b y  t h e  C i t y  a n d  B o r o u g h  o f  J u n e a u .  W h e n  I 

r e a d  t h e  r e p o r t s  o f  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  ( D C R A ) , a n d  t h e  d e c i s i o n s  o f  t h e  L B C  o n  t h e  p r o p o s a l ,  

m y  i n s t i n c t i v e  r e a c t i o n  w a s  t o  agree, t h a t  d e l a y e d  e f f e c t i v e  
d a t e s  a r e  n o t  g o o d  p u b l i c  p o l i c y .

O n  S e p t e m b e r  6 , 1 9 9 0 ,  t h e  L B C  s t a t e d  t h a t  t h e  d e f e r r e d  

e f f e c t i v e  d a t e  s e t  p o o r  p u b l i c  p o l i c y ,  w o u l d  a l l o w  a n  

o r g a n i z e d  b o r o u g h  t o  " l o c k - u p "  p a r t s  o f  t h e  u n o r g a n i z e d  

b o r o u g h  w i t h o u t  e x e r c i s i n g  j u r i s d i c t i o n  o r  c o n t r o l ,  a n d  w a s  

c o u n t e r  t o  t h e  i n t e r e s t s  o f  t h e  s t a t e  ( s e e  S e n a t e  H o u s e  J o i n t  
J o u r n a l  S u p p l e m e n t  N o .  1 8 ,  p a g e  9).

O n  J u n e  4, 1 9 9 1 ,  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s ,  i n  t h e i r  a n a l y s i s  a n d  r e c o m m e n d a t i o n  t o  t h e  L B C  o n  

t h e  d e f e r r e d  e f f e c t i v e  d a t e  o f  t h e  G r e e n s  C r e e k  A n n e x a t i o n ,  

p a g e s  1 5 - 1 6 ,  s t a t e d  t h a t  t h e  s t a n d a r d s  f o r  b o r o u g h  a n n e x a t i o n  

c o n t e m p l a t e  i m m e d i a t e  a n n e x a t i o n ,  w o u l d  h a v e  a n  a d v e r s e  

f i n a n c i a l  i m p a c t  o n  t h e  s t a t e ,  a n d  i s  c o n t r a r y  t o  t h e  s t a t e ' s  

g o a l  o f  d i m i n i s h i n g  r e l i a n c e  o n  t h e  S t a t e  t o  s u p p o r t  l o c a l  

s e r v i c e s .  A d d i t i o n a l l y ,  D C R A  f e l t  t h a t  a n  a n n e x a t i o n  d e f e r r e d  

t o  p r o v i d e  r e l i e f  f r o m  t a x a t i o n  w o u l d  i n s p i r e  o t h e r s  t o  s e e k  

s i m i l a r  t r e a t m e n t ;  t h a t  s u c h  m a n i p u l a t i o n  o f  g o v e r n m e n t  

b o u n d a r i e s  i s  c o u n t e r  t o  t h e  C o n s t i t u t i o n a l  p r o v i s i o n s  

r e q u i r i n g  b o r o u g h s  t o  e m b r a c e  a n  a r e a  a n d  p o p u l a t i o n  w i t h  

c o m m o n  i n t e r e s t s  t o  t h e  m a x i m u m  d e g r e e  p o s s i b l e .
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S p o n s o r  S t a t e m e n t  

H B  5 0 7

A r t i c l e  X, s e c t i o n  1 2  o f  t h e  C o n s t i t u t i o n ,  r e g a r d i n g  

a n n e x a t i o n  p r o p o s a l s  s u b m i t t e d  f o r  l e g i s l a t i v e  a p p r o v a l ,  

p r o v i d e s  t h a t  T h e  c h a n g e  s h a l l  b e c o m e  e f f e c t i v e  f o r t y - f i v e  

d a y s  a f t e r  p r e s e n t a t i o n  o r  a t  t h e  e n d  o f  t h e  s e s s i o n . 

w h i c h e v e r  c o m e s  e a r l i e r . I b e l i e v e  t h i s  s e c t i o n  o f  t h e  

c o n s t i t u t i o n  i s  w h a t  D C R A  w a s  r e f e r r i n g  t o  i n  t h e i r  1 9 9 1  

r e p o r t  r e g a r d i n g  s t a n d a r d s  f o r  a n n e x a t i o n  c o n t e m p l a t i n g  

i m m e d i a t e  a n n e x a t i o n .  E v e n  o u r  o w n  l e g a l  s t a f f  a g r e e s  t h a t  
t h e r e  i s  a  l e g i t i m a t e  q u e s t i o n  a s  t o  w h e t h e r  t h e  L B C  c a n  

p r o v i d e  f o r  a  d e l a y e d  e f f e c t i v e  d a t e  ( s e e  F e b r u a r y  1 1, 1 9 9 2  
o p i n i o n ,  w o r k  o r d e r  N o .  7 - L S 1 9 8 0 ) .

I b e l i e v e  H B  5 0 7  w i l l  p l a c e  i n t o  s t a t u t e  w h a t  t h e  m e m b e r s  o f  

t h e  C o n s t i t u t i o n a l  C o n v e n t i o n  e n v i s i o n e d  r e g a r d i n g  b o r o u g h  
b o u n d a r i e s ,  a n d  I u r g e  y o u r  s u p p o r t .




