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Memo to constituent, Wayne Leiser, from Frank Mielke,
Director of the Division of Aqmculture, 1117189,
stating "horticulture" clearly Talls under "agriculture,”
in definition. Has accompanying staff memo that supports
that position.
Copy of decision in Lantz v. Fairbanks North Star
Borough, (4FA-89-0986 Civil) may 16, 1989, in which the
court™ ‘affirmed _ that a gréenhouse falls under
agricultural terminology
Copy of the appealed court decision in Lantz v.FNSB.,
(ljnecWhICh the " Superior Court reaffirmed its previous
ision.

Support Letter from constituent, Wayne Leiser.

Copy of opinion from Attorney General's Office, to
Senator Menard concerning this issue, date March 6, 1991.
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SPONSOR STATEMENT FOR HOUSE BILL 495

| introduced House B ill 495 b?/_ request of a constituent. "An
Act relating to the farm use exemption from municipal taxation for
algr|cu|tural land,"” would allow for  commercial owners of
Peenhouses_ to be Rranted a tax incentive under the farm use
anguage in the Alaska  Statutes, . HB495 allows the term
"horticulture, L to be applied in definition to greenhouses.

Under current aw, a tax exemption is granted to a person who
uses land for profit in raising crops, rgising livestock, or a
combination thereof. One must be actwelg involved engaged in the
?grlcyhlt_ure realm, by making at least 10% of yearly ¢ross income
rom this.

The tax exemption was found to_ap?ly for greenhouse operators

by the Alaska Supreme Court, when it found in” Lantz v. Fairbanks
North  Star Borough. (4FA--89-0986 Civil) that a commerical
%reenhouse operator was involved . in agriculture and that
orticulture did fall under its terminology, "thus under

AS 29.45.060.

A constituent in Anchorage was assessed property tax by the
Municipality of_Anchoraqe AsSessor, thus asking me ‘to introduce
this bill to reinstate the terminology. | believe that the tax
loss would be minimum compared to.” the advantages gained |
sponsoring Incentiveto expand business for thé Commercial
greenhouse operators of our state.

| would appreciate your supPor_t in_passing this bill out of
the House Community & Regional Atfairs Committée.

Committees: Judiciary, Labor & Commerce, Military & Veterans Adairs
Finance Subcommittee, Administration
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SECTIONAL ANALYSIS FOR HB 495

Sect . AS 29.45.060(c) concerns agriculture use, and inserts the
Worr Ogéﬁmm hort|zcu1H pec%callyg t%e term hort|dculture h|s
defined” with regard to green ouses

m L eenhouses 0f oth?rwme anéi removes

erm or purposes of clarification, and inserts or
ornamental use.

(2) Line 7, inserts horticultural to include In usage.

3) Lipe 9 wording agriculture or horticulture on
|(n)steaoP M@to more gspe |ca\ deeme land use.

w Line 10 mses agricultural or horticultural activities on

|. 10, Speci |ca||y fine”what use has to derive 10% of yearly
gross income to apply.

Section 2.  Effective date of January 1, 1993,



OF ALASKA'

196L

Chapter No.
82

AN ACT

Providing for assessing farm lands at farm land values.

BE (TENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 2910 .336 is amended to read!

Sec. 29.10.396. PROPERTY TO BE ASSESSED AT ITS FULL

AKD TRUE VALUE. Property shall be assessed at Its full
and true value In money, as of Januar%/ 1 of the assessment
ear, except as provided [n Tecs. 397 and 398 of this chap-
er. In determining the full and true value of property
In money, the person making the return, or the as,?essor
as the case ma?/ be, shall Rot adopt a lower or different
standard of value because the same is to serve as a basis
of taxation, nor shall he adopt as a criterion of value
the price for which the property would sell at auction, or
at a forced sale, either separately or In the aggregate
with all of the property In the taxm,gc district, "hut he
shall value the property at a sum which he believes It Is
fairly worth In money at the time of the assessment.

; Sec. 2. A3 29.10 Is amended by adding a new section to

read:

. Sec.. 29.10.398. FARM OR AGRICULTURE USE. (a) .In
th|j section "farm use" means the use of land for raising
and harvesting crops or for the feeding, breeding and |
mana?ement of livestock or for dalrym%, or another a?ncul
tural or horticultural use or any combination thereof and
Includes the preparation of the products raised on the farm
use land and disposal by marketing qr otherwise. It
Includes the construction and use of dwellings and other
buildings customarily provided in conjunction with thj farm
use. To be farm use land, the owner must be actively
enga?ed In farming the land, and derive at least oné-fourth
of°hTa yearly groSs Income from the farm use land. The



§ 29.53.035 Alaska Statutes § 29.53.050

Sec. 29.53.035. Farm or agricultural lands, (a) Farm use lands
shall be assessed on the basis of full and true value for farm use,
and shall not be assessed as if subdivided or used for some other
nonfarm purpose. The assessor shall maintain separate assessment
records evaluating the farm use land for other than farm use pur-
poses, where applicable. Should the farm use land be sold, leased,
or otherwise disposed of, for other than form use purposes, tha
owner shall be liable to pay the additional tax for the preceding
two years, and the applicable portion of the current tax year, as
though the land had not been assessed for farm use purposes.

(b) An owner of farm U3e land must, to secure the assessment,
make application to the assessor before February 1 of each year in
which the assessment is desired. The application shall be made upon
forms prepared and supplied by the assessor and shall include in-
formation which may reasonably be required to determine the
entitlement of the applicant.

(c) In this section "farm use" means the use of land for raising
and harvesting crops or for the feeding, breeding and management
of livestock or for dairying or another agricultural use or any com-
bination thereof and includes the preparation of the products raised
on the farm use land and disposal by marketing or otherwise. It in-
cludes the construction and use of dwellings and other buildings
customarily provided in conjunction with the frrm use. To be farm
use land, the owner must be actively engaged in farming the land,
and derive at least one-fourth of his yearly gross income from the
farm use land. The provisions of this section do not apply to land
respecting which the owner has granted, and has outstanding, a
lease or option to buy the surface rights. (8 2 ch 118 SLA. 1972)

Sec. 29.53.040. Mobile homes. Mobile homes, trailers, house
trailers, trailer coaches and similar property used or intended to

be used for residential, office or commercial purposes am ached
to the land or connected to water, gas, electric or sewage ilities
are classed as real property for tax purposes except ‘e ex-
pressly classified as personal property by ordinance. 1 -.ction

does not apply to house trailers and mobile homes which are un-
occupied and held for sale by persons engaged in the business of
selling mobile homes. (§ 2ch 118 SLA 1972)

Sec. 29.53.050. Tax limitation. No municipality may levy and
tax for any purpose in excess of three per cent of the assessed val-
uation of property within the municipality in any one year. (8 2
ch 118 SLA 1972)

Limitation on taxing power relatea sessed valuation upon all property
to use of revenue for ordinary munic- relate to tho use of revenues for ordi-
ipal purposes.—The provisions of this nary municipal purposes. Lund V.
section limiting the taxing power of Town of Petersburg, 293 F. 893 (9th
the town to three per cent of tha aa- Cir. 1923).



§ 29.53.030

The 1983 amendment, effective July 9,
1983, added paragraph b)3).

The 1984 amendment, effective January
1,1985, added paragraph (4) to subsection

Editor’s notes. — Prior to January 1,
1985 subsection (b; read as follows:

"(b) Municipalities may by ordinance
"(2) classify boats and " vessels for
purposes of taxation and may establish the
assessed valuation of boats and vessels on
the basis of their registered or certificated
net tonnage; a tax based upon a tonnage
valuation shall not exceed $5 a year for a
boat or vessel of less than five net tons and
shall not exceed $15 a year for a boat or
vessel of more than five net tons;

”(2) classify and exempt from taxation

"(A? the household furniture over $500
in value and the effects of the bead of a
family or a householder,

«\B) the property of an organization not
organized for business or profit-making
purposes and used exclusively for commu-
nity purposes, provided that income
derived from rental of such property does
not exceed the actual cost to the owner of
the use by the renter;

"(C) historic  sites,
.monuments; and

"(Dz land of a nonprofit organization
used for agricultural purposes It rights to
subdivide the land are conveyed to the
state and the conveyance includes a

buildings and

Alaska Statutes

§ 29.53.035

covenant restricting use of the land to
agricultural  pu-poses only;  rights
conveyed to the state under this subpara-
graph may be conveyed t()%the state only in
accordance with AS 38.05.069(c);

"(3) exempt business inventories from
taxation."

Legislative history reports. — For
legislative intent in enacting ch. 44, SLA
1983, see 1983 Senate Journal, p. 639, and
1983 House Journal, p. 1707.

Opinions of attorney generoL — A
home rule city has the power to enact an
ordinance exemi)tlng from local taxation
any class of real or personal property, if
such an exemption is not prohibited by the
city’s home rule charter. 1969 Op. Atty
IGen., No. 1, decided under former, similar
aw.

The fact that first ciass cities may choose

the tonnage valuation of ships for the
purposes of taxation does not preclude
them from making a valuation of full and
true value for the purposes of taxation. It
necessarily follows that boats and vessels
should be valued at full and true value for
the purpose of AS 14.17.010 et seq. 1962
Op. Att'y Gen., No. 18, decided under
former, similar law.
_ Therules applicable to boats and versels
in first class cities apply equally to those
under the jurisdiction of secohd class
cities. 1962 g}) AttF/ Gen., No. 18, decided
under former, similar law.

NOTES TO DECISIONS

City may not exempt property
without express authority. — The
authority of a municipal corporation to
allow exemptions of particular property
from taxation, unless expressly conferred

Sec. 29.53.030. Mining

claims.

{)}/ law, has very generally been denied.
alentine v. City of Juneau, 36 F.2d 904
_(|9th IClr. 1929), decided under former, sim-
ilar law.

The assessed value of an

unimproved unpatented mining claim which is not producing, and a
monproducing patented mining claim upon which the improvements
originally required for patent have become useless and valueless
tlirough depreciation, removal or otherwise, is fixed at $200 for each 30
acres or fraction of 20 acres. If the surface ground of a claim has a
separate and independent value for nonmining uses, the real and
personal property is assessed at its full and true value. (§ 2 ch 118 SLA

1972)

Sec. 29.53.035. Farm or agricultural lands, (a) Farm use lands
included in a farm unit and not dedicated or being used for nonfarm
purposes shall be assessed on the basis of full and true value for farm
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use, and shall not be assessed as if subdivided or used for some other
nonfarm purpose. The assessor shall maintain records valuing the farm
use land for both full and true value and farm use value. Should the
farm use land be sold, leased, or otherwise disposed of for uses incom-
patible with farm use or be converted to a use incompatible with farm
use by the owner, the owner is liable to pay an amount equal to the
additional tax at the current mill levy together with eight per cent
interest for the preceding seven years, as though the land had not been
assessed for farm use purposes. Payment by the owner shall be made
to the state to the extent of its reimbursement for revenue loss under
(e) of this section for the preceding seven years. The balance of the
payment shall be made to the city or borough.

(b) An owner offarm use land must, to secure the assessment, make
application to the assessor before May 15 of each year in which the
assessment is desired. The application shall be made upon forms pre-
scribed by the state assessor for the use of the local assessor and shall
include information which may reasonably be required to determine
the entitlement ofthe applicant. Ifthe farm use land is leased for farm
use purposes, the applicant shall furnish to the assessor a copy of the
lease bearing the signatures of both lessee and lessor along with the
completed application. The applicant shall furnish the assessor a copy
ofthe lease covering the period for which the exemption is requested.

(€) In this section "farm use” means the use of land for raising and
harvesting crops or for the feeding, breeding and management of
livestock or for dairying or another agricultural use for profit or any
combination thereof. To be farm use land, the owner or the lessee must
be actively engaged in farming the land, and derive at least 10 per cent
of yearly gross income from the farm use land. The provisions of this
section do not apply to land respecting which the owner has granted,
and has outstanding, a lease or option to buy the surface rights. A
property owner wishing to file for farm use classification having no
history of farm-related income may submit a declaratio of intent at
the time of filing the application with the assessor setting out the
intended use ofthe land and the anticipated percentage of income. An
applicant using this procedure shall fi.e with the assessor before
February 1 of the following year a notarized statement of the
percentage of gross income attributable to the farm use land. Failure
to make the filing required in this subsection forfeits the exemption.

(d) In the event ofa crop failure by an act of God the previous year,
the owner or lessee may submit an affidavit affirming that 10 per cent
of gross income for the past three years was from farming.

(e) Subject to legislative appropriations for the purpose, the state
shall reimburse a borough or city, as appropriate, for the real property
tax revenues lost to it by the operation of this section. (§ 2 ch 118 SLA
1972; am § 1ch 90 SLA 1974; am § 3 ch 229 SLA 197S; am § 1ch 66
SLA 1978)

131



Original sponsor: Judiciary Committee

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR HOUSE BILL NO, 827
19 IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTH LEGISLATURE - SECOND SESSION
ABILL '
For an Act entitled: "An Act authorising farm use property tax assessment."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.53*035 is amended to read:
Sec. 29.53.035. FARM OR AGRICULTURAL LANDS. (a) Farm use lands
Included in a farm unit and not dedicated or being used for nonfarm
purposes shall be assessed on the basis of full and true value for
farm use, and shall not be assessed as if subdivided or used for some
other nonfarm purpose.  The assessor shall maintain [SEPARATE ASSESS-
MENT] records -aluing [EVALUATING] the farm use land for both full and
true value and farm use value [OTHER THAN FARM USE PURPOSES, WHERE
APPLICABLE].  Should the farm use land be sold, leased, or otherwise
disposed of, for other than farm use purposes or be converted to ncn-
farm use by the owner, the owner shall be liable to pay an amount equal
to the additional tax together with five per cent interest for the
preceding seven years [TWO YEARS, AND THE APPLICABLE PORTION OF THE
CURRENT TAX YEAR], as though the land had not been assessed for farm
use purposes. Payment by the owner shall be made to the state to the
extent of its reimbursement for revenue loss under (e) of this section.
The balance of the payment shall be made to the city or borough.
(b) An owner of farm use land must, to secure the assessment,

make application to the assessor before February 1 of each year In which
the assessment is desired. The application shall be made upon forms

prescribed hv the state assessor for the iisp nf the local asssssnr
[PREPARED AND SUPPLIED BY THE ASSESSOR] and shall include information
-1- SCSHB 827
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which may reasonably be required to determine the entitlement of the
applicant. If the farm u;r land is leased for farm use purposes, the
applicant shall furnish to the assessor a copy of the lease bearing the
signatures of both lessee and lessor along with the completed applica-
tion. The applicant shall furnish the assessor a copy of the 3ease
covering the period for which the exemption is requested.

(c) In this section "farm use" means the use of land for raising
and harvesting crops or for the feeding, breeding and management of
livestock or for dairying or another agricultural use for profit or any
combination thereof [AND INCLUDES THE PREPARATION OP THE PRODUCTS RAISE!
ON THE FARM USE LAND AND DISPOSAL BY MARKETING OR OTHERWISE. IT INCLUDES
THE CONSTRUCTION AND USE OF DWELLINGS AND OTHER BUILDINGS CUSTOMARILY
PROVIDED IN CONJUNCTION WITH THE FARM USE]. To be farm use land, the
owner or the lessee must be actively engaged in farming the land, and
derive at least 10 per cent [ONE-FOURTH] of his yearly gross income
from the farm use land. The provisions of this section do not apply to
land respecting which the owner has granted, and has outstanding, a
lease or option to buy the surface rights. A property owner -fishing to
file for farm use classification naving no history of farm-related
Income may submit a declaration of Intent at the time of filing the
application with the assessor setting out the intended use of the land
and the anticipated percentage of Income. An applicant using this
procedure shall file with the assessor before February 1 of the follow-
ing year a notarized statement of the percentage of gross income attri-
butable to the farm use land. Failure tc make the filing required in
this subsection forfeits the exemption.

(d) In the event of a crop failure by an act of God the orevious
year, the owner or lessee may submit an affidavit affirming that 10
per cent of his gross income for the past three years was from farming.

SCJHB 827 -2-
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(e) Subject to legislative appropriations for the purpose, the
state shall reimburse a borough or city, as appropriate,

. the real

property tax revenues lost to it by the operation of this section.

3.

SCSHB 827



IN- THE SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT

REX B. LANTZ, JR., .
FLED In the Trial Courts
Appellant, State of Alaska, Fourth District

V.

FAIRBANKS NORTH STAR BOROUGH,
Appellee. By -
Case No. 4FA-89-Q986 Civil
MSKORANPUK DECISION
This is an appeal from a decision by the Fairbanks North

FEB 09 1990

...... Deputy

Star Borough Assessor.  The Assessor denied appellant Lantz's

[Lantz] application for tax exempt farm use status for his commer-

cial greenhouse operation. Jurisdiction is vested in the superior
court pursuant to AS 29.45.200(c),-1/
FACI5L

Lantz has operated a commercial greenhouse since 1977,

The property upon which the greenhouse is located has been con-

tinuously utilized as a commercial greenhouse facility since 1947,

In, his earlier years in business, Lantz was unaware of the farm

VaS 29.45.200(c) provides:

(ag The governing body (of ~a munici
sits as a board 0f equalization for th
pose of hearing an appeal from a determina
of the assessor,....

pality]
e pur-
tion

(c) Notwithstanding ather provisions in this
section, a determination of the assessor as fo
whether propertr Is taxable under law may be
appealed directly to the superior court.

oo
oein a thl un p: s
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use exemption from real property taxation,!/ Larilt;s. became aware
cf the farm use exemption in 1981. He thereafter alpplied for and
received the exemption every year until 1989 when.the exemption
was denied. This appeal followed.

The farm use exemption waa originally enacted in 1967.
The statutory definition expressly included horticulture.!/ The
statute was amended iu 1972 and the term "horticultural™ was de-
leted. The term "hoiticultural™ was not deleted from the FNSB
ordinance until 1986. Prior to the 1986 change, the Borough's
defintion of farm use mirrored the pre-1972 Alaska statute.

In April 1989, the Fairbanks North Star Borough Assessor
notilfied Lantz that the farm use exemption was no longer applic-
able to commercial greenhouse operations and thus denied his ap-
plication. In making this determination, the Assessor relied
upon an Attorney General's opinion which had concluded that green-
houses were not entitled to farm use deferments. This interpreta-
tion was contrary to the practices of the borough since 1969,

—/The-pertinent parts of both AS 29.45.060(c) and FNSB Ordin-
ance 3.12.020(c) read as follows:

In this section, the term "farm use"” means the

use cf land for profit for raising and har-
vesting crops, for the feeding, breeding and

management of livestock, for dairying, or
another agriculture wuse, or any combination
thereof....

I/[Flarm use means the use of land for raising and harvesting
crops or for the feeding, breeding and management of livestock or
for dairying or another agricultural or horticultural use or any
combination thereof.... 1967 S.L.A. 82

ntz v. FNS
A-89-0986
ge 2

La B
4F Civ.
Pa
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The question before tha Court is whether horticulture is
included within the meaning of "agriculture use"'InI the statute,
such that the legislature's deletion of "horticulture" from the
prior enactment should be viewed as non-substanfive and would not,
therefore, defeat Lantz's claim for exemption, or whether the
deletion of horticulture, combined with the strict construction
required of tax exemption statutes under City of Nome v. Catljlic
Bishop of Northern Alaska. 707 p.2d 870 (Alaska 1983), justifies
the Assessor's denial of Lantz*s application*

DI SCUSSION

It is well recognized that it is within the court's
spec%ial competency to independently Interpret 2 statute. Weaver
Bros., Inc. v. Alaska Transportation Commission/ 588 P.2d 819, 821
(Alaska 1978). An administrative agency's interpretation of a
statute is not binding on a court, but is merely entitled to seme
weight in deciding the correct interpretation of an ambiguous
statute. State, Dept, of Highways v. Green. 586 P.2d 595, 602
n..U (Alaska 1978).

Cases relying on contemporaneous administrative con-
struction wusually also note agency reliance on a long standing
and continuous construction of the statue. Wien Air Alaska.
Inc. v. rent. c¢f Revenue, 647 P.2d 1087, 1090 (Alaska 1982).
While contemporaneous administrative construction is a valuable
aid in determining the meaning of a statute, it is not conclusive.
Public Defender Acencv v. Superior Court. 534 P.2d 947, 952
(Alaska 1975); sge Annot., 39 L.Ed.2d 942, 8S 2,8/9 (1975) (col-
ntz v. FNS
A-89-0986
ge 3

B
Civ.

o~

d
F
a
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lection of United States Supreme Court cases on weight to be givsen
administrative constructions cf statutes), *

A fundamental principle of statutory»intérpretation IS
that a statute means what its language reasonably conveys to
others.  North_Slooe Borough v_._Sohlo Petroleum Corporation, 585
P.2d 534 (Alaska 1978). Unless words have acquired a f)eculiar
meaning, by virtue of statutory definition or judicial construc-
tion, they are to be construed in accordance with their common
usage. State v. Pebenham.Electric Supdlv Company. 612 P.2d 1001,
1002 (Alaska 1980).4./ These concepts are embodied in what is re-
ferred to as the "plain meaning" rule. The question necessarily
arises, therefore, whether the term agriculture encompasses the
term horticulture.

One perusing lay encyclopedias learns that horticulture
Is commonly described a3 a branch of agriculture, concerned with
fruits, vegetables, flowers and other plants.  Similarly, two
legal encyclopedias, Corpus Juris Secundum and American Jurispru-

<S> also AS 01.10.040
Lantz v. FNSB
4FA-89-0986 Civ.
Page 4
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dence 2d, define agriculture as including horticulture.--/ Black”s
Law Dictionary defines agriculture as:

The art or science of cultivating the ground,
including the harvesting of crops, and in a
broad sense, the science or art of productjon
of plants and animals useful to man, including
in a variable degree, the preparation of these
products for man's use. In the-broad sense,
It includes fanning, horticulture, forestry,
toq(ether with such Subjects as butter, cheese,
making sugar, etc.

The opinion of the Alaska Division of Agriculture is
contrary to that of the Assessor. According to the Director of
the Division of Agriculture, "[t]he Division of Agriculture has
always interpreted the term ‘'horticulture* to be included within

tho term agriculture."£/
The director of the Division's Plant Material Center has

emphatically set forth the Division's view;

In a broader sense, "agriculture" is the sci-
ence or art of the production of planes -and
animals useful to man; and in its general
sense, “"agriculture" includes gardening or

horticulture, fruit growing, and” storage and
marketing. In the “hroad” sense agriculture
Bnctlggres fanning, horticulture ... subjects as
U :

In modern ~usage, agriculture is a wide and
comprehensive “term,” and statutes using it
without qualification must be given an equally
comprehensive meaning.

3 C.J.S. Agriculture § 2.

m " Lett from Frank Mielke to Charles and Elaine Hawks

etter
(May 12, 1969).
Lantz v. FNSB
4FA-89-0986 Civ.
Page 5
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an erial Cen
|[ ] e commaon,
initions of. %the

Horticulture staff at the Pl
ter has thoroughly research
accepted .and Scientific d

|

e
word horticulture. ~—There is no_question that
"ho rtlculture falls cIfarIy within the def-
|n|t|on %rlcul ure," ‘and as a ?ene al
rule greenhouse ope raton are  withtn | tha
scope of activities categorized as agricul-
tural.

The Division of Agriculture has c0n3|stently
interpreted the term agriculture in this man-
ner since Territorial days. Greenhouse opera-
tions are eligible for agricultural foans, and
other assistance from the Division.

The utilization of the "plain meaning" rule as a strxct
exclusionary rule with respect to legislative history .has been
rejected in Alaska. North Sloo e Borou CTh v. Sohio . Petroleum Cor-
poration. 585 P.2d 534 (Alaska 1978). While the legislative his-
tory pertaining to the deletion of horticulture from the then
existing statute is scant, the Seventh Legislature did state the
following:

The proposed revised municipal code is primar-

ily a series of -technical changes which recon-

cile inconsistent provisions in existing law,
modernize the archaic language found thTough-

out Title 29 and provide "a more workable and
immens I;( more understandable basic framework
for local government,

Both the House and the Senate originally passed identi-
cal bills which included the wordmorticulture. The Free Confer
ence Committee returned a bill in 1972 with the te™m horticultural
deleted. It is telling that the Free Conference Committee first
considered the deletion following receipt of a letter from the

Lantz v. FNSB
4FA-89-0986 Civ.
Page 6
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chairman of the Greater Anchorage Area Borough. The letter set
forth the following recommendation:2./ "

Sec. 29.53.035(c) includes in the definition

?Jlfse',',farm use" “lands put to a "hortc IuraI
Problem: Garden supply and plant stores have
bleoeRScIammg the farm "and agricultural reduc-

Recommendation:  Exclude the term "horticul-
tural use" from the definition of "farm use."

A review of the Committee's deliberations reveals that the discus-
sion referred to the borough's letter. Thus, it appears that the
Committee too was sufficiently concerned by potential abuse by
garden supply and plant stores so as to delete the term horticul-
tural. Greenhouses were not targeted for such exclusion, nor must
they necessarily fall victim to it. Correctly viewed, the focus
of the exclusion is where plants are sold, as distinguished from
where they are grown. Accordingly, the deletion by the Free Con-
fersn.ee Committee can reasonably be viewed as non-substantive, a
reduction of redundancy. Moreover, it is improbable that the Free
Conference Commit,ee would decide to substantively alter a legis-
lative directive previously agreed upon by both the House and the
Senate.

The majority of jurisdictions that have considered such
a question have found that the term agriculture includes horticul-

1971 -/ Letter from Sheila Gallagher to Senator Merdes (December 7,

Lantz v. FNSB
4FA-89-0986 Civ.
Page 7
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Especially instructive is the reasoning s'eYt out by the
Reinlcrer Brothers courti : :

Reiniger is enga?ed in the business of raising

flowets and plan

When |nterpret|ng a

galn meaning
PaC 1903. In
Adjustment

we

had occasion to discuss the definition
agriculture.

< = —~

s in greenhouses.

statute, we are gqui'ded by
ule of Construction 1
dIe V. Zon|n Board of
0, 182 20 692 (1962)
0
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408 Pa. 6

f
Therein we stated:

The word "agriculture* js a derivative o
two ‘'Latin words, "agri" meaning field
and "cultra", meaning cultivation.. In- i
narrowest sense, it concerns the tillin
and cultivating _of the soil. Se
Commonwealth v.~ Carmalt, 2 Binn.ey 2
(91810) However, |t has from an ear
ate reasonably and logically assumed
much broader meaning.

Internat
1961) defines

The art or science of c |
ground,. and ramnq and harves
0ften mcludmg also f
and management  of |iv

Webster's  New
(2d ed.

husbandry, farming; in a
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disposal by marketing or otherwise.
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Oxford Universa] Dictionary (3d g
5) defines "agriculture" as: "T
lence and art of cultivating the soil,:
sic) including the gathering in of the
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crops. and the rearing of livestock; farm-
ing (in the widest sense)." -

ld. at 264-265, 182 A.2d at 694, 695 P
Orchard, 511 Pa. at 471, 515 A.2d at 5
(emphasis added).

eters
52-53

The term “horticuxhure" is, in turn, defined

in Webster's Third New International Diction-
ary 1093 (1966) as "the cultivating of an or-
chard, garden, or nursery on a small or large
scale: “the science and drt of growing fruits,
vegetables, flowers, or ornamental plants,

We conclude that Reiniger is indeed involved,
in the business of "agriculture.”

While certainly not binding upon this Court, the rationale, of the
Pennsylvania decision is both logical and persuasive. i

The Assessor acknowledged that his decision was based
largely upon an Attorney General's opinion.S./ Upon examination of
the opinion, this Court finds the Attorney General's opinion to be
flawed for two reasons.

First, the opinion was based in most part upon one
Oregon case, Salem Nursery. Inc. v. Department cf Revem-~. 497
7.2d 371 fOr. 1972). At issue in that case was the question
whether greenhouse grown azalea plants were exempt from tangible
personal property tax, under the status of "shrubs growing upon
agricultural land." (emphasis added). The court concluded they
were not. The Salem case is distinguishable from the instant case
and in fact may be read as consistent with the Cushman analysis of

the definition of agriculture discussed herein. Regardless of

-2./19S1 Op. Atty. Gen. No. J-66-801 (Alaska, June 23, 1981)

Lantz v. FNSB
4FA-89-0986 Civ.
Page 9
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such a finding, Salem does not: stand for the general -proposition
that a greenhouse is not an agricultural use of land.Salem held

that such items were taxable as any other merchant's

trade.

«

Secondly, the Attorney General's opinion states

greenhouses do not preserve agricultural lands or green sp
This Court finds

perhaps the most predominant statutory purpose.
the Alaska State Division of Agriculture's contrary belief more

persuasives

One purpose of the exception is "... to pre-
serve green space." Greenhouses and nurseries
do preserve green space. They expand the pro-
ductivity of our resources by, being able to
» 1 produce “on marginal, land, with good water
where traditional field crops maP/ not be
grown. This does not make them any fess agri

cultural . Thely eneraII%/ landscapé. around the
hey e

facilities. romo

Alaska C|t|zens and

businesses to replant or landscape our homes

and offices after the construction

has left a

naked lot. People receive help selecting the

plants best suited to their locale,
grow and recreate that green space

the construction of our expanding
often the

T e are temselves a green space,

which™ will

destroyed
cities,

ony on?< awﬂ lable when“snow blankets the rest

0f as

That horticulture has advanced technologically and has
otherwise improved upon the lot in life that Alaskan's have been
given Dby Mother Mature does not disqualify the use such of ad-

vancements from agricultural classification.

a question whether the growth medium is soj.l Jn the earth or ele-
vated for warmth, for protection, and for a prolonged growing sea-

It is not so simple

m’m/Letter from Frank Mielke to Mike Worley (July 7, 1989)

Lantz v. FNSB
4FA-89-0986 Civ.
Page 10
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son. Improvements in the methods of growing fruits/evegetable/,
flowers *nd other plants, such as enclosures that capture the heat
from the sun and provide substitute sources of heat in order to
prolong Lhe growth cycle and protect crops from an early and unex-
pected frost in Alaska's sometimes unpredictable summer, -do not
render the' resulting crops any less the product of agriculture
than field crops. Hot-house and hydroponic tomatoes, cucumbers
ana other vegetables are no less the product of agriculture than
their smaller and less profitable cousins grown "naturally" in the
field.  Thder the plain meaning rule and until such time as the
legislature more clearly demonstrates a contrary intent, this
Court concludes that agriculture includes horticulture and that
the legislature's intent is met by the granting of such exemptions
to greenhouse operations.
CONCLUSION

In view of this Court's interpretation of FNSB ordinance
3.12.020 2nd AS 29.45.060, the Assessor's decision is reversed,
Appellants 1989 farm use application for a commercial greenhouse
must be granted.

it'd Hsnoaoa sw sawwaaiyj 82:et 06, \2 S3J
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STATUTE AND ORDINANCE RELIED UPON

Alaska Statute 29.45.060:

Fairbanks

Farm or agricultural land,.

(a) Farm use land included in a farm unit and
not dedicated or being used for nonfarm
Purnoses shall he assessed on the basis of
ull and true value for farm use and may not
be assessed as if subdivided or used for” some
other nonfarm purpose. . , .

(c) In this section "farm use" means the use
of land for profit for raising and harvesting
crops, for the feeding, breeding, and manage-
ment of livestock, for dairying, or another
agrrcultural use, or any combination of these.

be farm use land, .the owner or Iessee must
be actively engaged in farming the an and
derive at least 10 percent 0f earg gross
|ncome rom the land. This section does not

£ % land for which the owner has granted,

and has outstanding, a lease or optron to buy

the surface rights.
North Star Borough Ordinance 3.12.020;

Farm and agriculture use— Assessment

A. In this section the term “farm use" means
the use of land for vraising and harvesting
crops or for the feeding, breeding and manage-
ment of hvestock or for dairying or another
agricultural or horUcuHuraI use
combination thereof and |nc udes the re ara
tion of the products raised. on arm use
land _and disposal by marketing or otherwrse
It includes the construction and use of
dwelhngs, and _other buildings customarHy
Brovrde in conjunction with the farm use,

e farm use land, the owner must be acher
engaged in_farming the land, and derive at
least one-fourth of his yearly, gross. income
from the farm wuse land. ° The” pfovisions of
this sectron shaII not apply to land Whrch the
owner grante or 'has outstangd |n? any
lease or op ton \:0 buy the surface righfs.
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JURISDICTIONAL STATEMENT
Appellant was notified by mail of the Borough'stdenial

%

of his 1989 farm wuse application on May 16, 1989. The
Superior Court has jurisdiction over this appeal pursuant to
A.S. 22.10.020(d) and (g).



ISSUES PRESENTED FOR REVIEW

1. Whether a greenhouse operation for the commercial
raising of plants, shrubs, or trees is farm use land within
the meaning of A.S. 29.45.060.

2. Whether the Fairbanks North Star Borough Assessor's
modification of the interpretation of the "farm use" statute
was arbitrary and capricious, where there was no change in
custom, circumstances, law, or definition.
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STATEMENT OF THE CASE

This is an appeal from ai; administrat/ive decision
denying Appellant's 1989 farm use application for a commer-
cial greenhouse.

Appellant has operated a commercial greenhouse in
Fairbanks, Alaska, continuously since 1977. Appellant first
became aware of the "farm use" exemption from real property
taxation under A.S. 29.45.060 and Fairbanks North Star
Borough Ordinance (hereinafter "FNSB Ord.") 3.12.020 in 1981,
and has applied for and has received the exemption contin-
uously since that time.  (Record at 1-8). The subject
property has been continuously wutilized as a commercial
greenhouse facility since 1947 when it was first acquired
from the Bentley family.

Appellant filed for the 1989 farm use exemption, pur-
suant to A.S. 29.45.060, on March 24, 1989. (Record at 9).
On April 29, 1989, Appellant received a letter dated April
27, 1989, wherein the Fairbanks North Star Borough Assessor
(hereinafter "Assessor") denied Appellant's application and
stated that the "farm use deferment for commercial greenhouse
operations" was no longer allowed. (Record at 10).  The
Assessor stated that the denial was based on an "Attorney
General Opinion, -supported by several Municipal Attorneys
throughout the State" which stated that commercial greenhouse
operations were not entitled to a farm use deferment. The
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Assessor's letter also stated that an appeal from that
decision must be made to the Board of Equalization within 4
business days or to the Superior Court.

On or about May 1, 1989, Appellant filed an appeal with
the Fairbanks North Star Borough Board of Equalization and
arranged a meeting with the Assessor. (Record at 15). The
appeal dealt with the assessed value of the greenhouse
property and with the denial of the two parcels under appli-
cation for "farm use." Appellant's Board hearing was sched-
uled for May 12, 1989. (Record at 17).

On May 4, 1989, the parties met at the Assessor's office
to discuss Appellant's "farm use" applications, the assessed
value of Appellant's property, and documentation in support
of Appellant's application.. The Assessor agreed to recon-
sider the applications, and to review with Borough counsel
and the State Assessor the appropriateness of denying Appel-
lant's commercial greenhouse operation as farm use property
prior to making a final decision. Also at that meeting, the
parties discussed whether the Board of Equalization was the
proper authority to decide the complex issues of Statutory
#Farm Use Deferments. It was mutually agreed that it was not
and that the matter properly should be placed before the
court,

During a May 12, 1989, telephone <conversation with
Appellant, the Assessor indicated that Appellant's property
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value had been reduced and that one of the "farm use" appli-
cations would be approved because it did not have a green-
house. The Assessor also indicated that he was waiting for a
letter from the State Assessor who was reviewing the green-
house eligibility question for farm use deferments. Appel-
lant thereupon withdrew the Board of Equalization appeal
bocause the property value issue had been resolved and the
parties had previously agreed that the remaining issue was
not appropriate for the Board of Equalization. (Record at
17) .

On or about May 15 1989, the Assessor telephoned
Appellant and stated that he had reviewed the remaining
application and the State Assessor's letter and would deny
the farm wuse application for the .greenhouse property. The
State Assessor's letter was mailed to Appellant on May 16,
1989, and is the basis of the Assessor's denial. (Record at
12).

Since 1969, the Fairbanks Ncrth Star Borough has inter-
preted and administered A.S. 29.45.060 through FNSB Ord.
3.12.020; under that scheme, commercial greenhouse operations
have .consistently Dbeen considered by the Borough to be
qualified property for the "farm use" deferment. However, in
the spring of 1989, the long-standing interpretation of
greenhouses and agriculture was unexplainably and indepen-
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dently modified by the Assessor,
placed before this Court.

C

Accordingly,

it has been
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ARGUMENT

A GREENHQUSE OPERATION FOR THE COMMERCIAL RAISING _OF
PLANTS, ~SHRUBS, OR TREES IS A FARM USE WITHIN THE
MEANING OF A.S." 29.45.060.

Alaska state law permits the exemption of farm or
agricultural fland from local real estate taxation. Until
recently, the State has reimbursed local governmental units
for the taxes uncollected as a result of such exemption,

The Alaska Statute governing the tax exemption for land
defined as "farm use" provides in pertinent part as follows:
Fer?d. 29.45.060.  Farm or agricultural

a
* %
(c) In this section "farm use" means the
use of land for profit for raising . and
harvesting crops, for the _feedmg,
breeding,” and management of livestock,
for datrying, or ‘another agricultural
use, or dny combination of these. To be
farm use land, the owner or lessee must
be actively en d in farming the land,

age
and derive” at ?egst 10 percent of yearly
gross income from the land. This section
oes not apply to land for which the
owner has granfed, and has outstanding, a
lr?gﬁets or “option to buy the surface

(Emphases added).

FNSB Ord. 3.12.020 also provides for the tax assessment
of "farm use" land. The ordinance states in pertinent part,
as follows:

A, In this section the term "farm use"
means the wuse of land for raising . and

harvesting crops or for the feeding,
breeding "and management of livestock Oor

-7-



for dair |ng 0r another agricultural or
hort|culura use any combjination
thereof mcludes the preparation of
the products raised on the farm use land
and _disposal by marketwg or otherwise,
It includes the construction and use of
dwellings and other buildings customarily
provided in conjunction with the farm

use. To he farm use land, the owner must

be actively engaged in farming the land,

and derlve at’ feast one-foutth of his

Year grross income from the farm use

and rovisiops of this section
shall not apply to land which the owner
has granted, ‘or has outstanding, any
lease” or option to buy the Surface
rights.

(Emphases added).

In analyzing the Alaska "farm use" deferment statute and
FNSB Ord. 3.12.020, the Court must apply the accepted rules
of statutory construction.  The most important rule of
statutory construction requires a reviewing court to construe
a statute in accordance with its legislative intent. , In
Commercial Fisheries Entry Commission v. Aookedak, 606 P.2d
1255 (Alaska 1980), the Alaska Supreme Court held that the
primary guide in ascertaining the meaning of a statute is the
language used, construed in light of the purpose of the
enactment.  Similarly, in Morkunas v. Anchorage Telephone
Utility, 754 P.2d 1117 (Alaska 1988) , the- Court held that a
statute must be construed in a manner consistent with its
legislative objective. In Morkunas, the Court interpreted a
provision of the Anchorage Municipal Code entitling a munici-

pal employee to a pre-demotion notice. The Court concluded



that the statute must be construed in a manner consistent
with its legislative objective of notifying municipal employ-
ees of any negative change in job status.

The state Supreme Court in Anchorage Municipal Employees
Association v. Municipality of Anchorage, 618 P.2d 575
(Alaska 1980) , held that the Court will not construe a
statutory provision in a manner inconsistent with the express
objective of that very legislation. A fundamental principle
of statutory interpretation is that a statute means what its
language reasonably conveys to others. North Slope Borough
v. Sohio Petroleum Corp., 585 P.2d 534 (Alaska 1978). Words
in a statute should be given their ordinary meaning. Wilson
v. Municipality of Anchorage, 669 P.2d 569 (Alaska 1983).
Also, if the meaning of a statute is plain, it should be
enforced as read without judicial modification or construc-
tion.  Horowitz v. Alaska Bar Association, 609P.2d 39
(Alaska 1980) .

In the instant case, the Alaska "farm use" exemption is
clearly applicable to commercial greenhouses. In addition to
defining "farm use" as use of land for "raising andharvest-
ing crops,” A.S. 29.45.060(c) also includes use ofland for
"another agricultural use." The use of the word "agricul-
tural" in the statute necessarily includes horticulture, as
horticulture is the predominant item in one of the two
branches of agriculture. In fact, greenhouse and nursery
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operations in Alaska contribute $14.5 million annually to the
State's economy, accounting for 47% of the total agricultural
industry, and employ over 1,500 Alaskans. P. Holloway,
Survey of the Alaska Greenhouse Industry at 36-38 (School of
Agriculture, University of Alaska, 1986). (Record at 33).

Agriculture is comprised of two branches: 1) applied
plant science; and 2) applied animal science. The section of
applied plant science can be further divided into segments of
horticulture, agronomy, and forestry. E. Denisen, Principles
of Horticulture at 1 (2d ed. 1979). (Record at 37). Accord-
ingly, the horticulture industry is a vital segment of the
agriculture industry.

In order to fully define the meaning of the word "agri-
culture" in its statutory context it is necessary to review
pertinent case law and statutes. Tne FNSB ordinance as
discussed herein defines "farm use," in pertinent part, as
use of land for raising and harvesting crops, or for "another
agricultural or horticultural use or any combination there-
of." The FNSB ordinance interprets the Alaska "farm use"
statute, and Appellee must be held to that interpretation.*
A horticultural use, such as a commercial greenhouse which

eal a Borough ordinance rests
(t)h 5goroug Assessor or the

The power to amend or reP
with the Borough Assembly no
Board of Equalization. AS. 29.2

-10-



produces a marketable annual crop in the form of a plant, is
equally entitled to the same "farm use" exemption given to
any other horticultural use, such as raising potatoes. Both
activities are horticulture and both produce an annual crop.
Principles of Horticulture at 3. (Record at 33).

Courts in other jurisdictions have addressed the issue
of whether agriculture or farm use includes horticulture, in
County of Lake v. Cushman, 353 N.W.2d 399, 402 (111. App. Ct.
1976) , the Court interpreted a "farm use" exemption statute
and enunciated the commonly accepted definition of "agricul-

ture ;"

"Agriculture" is defined as the "art or
science of cultivating the ground,
including harvesting of Crops and Jearing
and management of" livestock; tillage;
husbandry:” farming; in a broader sense,
the science and art of the productron of
plants and animals useful to man, includ-
ing to a varjable extent the preparatjon
of these products for man's use. In this
broad use ir includes farming, horticul-
ture and fores try, together with such
subjects as buttér and cheese maklng
sugar making, etc." Unless restricted }(
thé context, th words  "agricultura
purposes" have generall been given this
comprehensive nnq the “courts of
the country [C|t|ng ||n0|s cases].

ld. at 402 (emphasis added).

It is to be stressed that, according to the court in
Cushman, the words "agricultural purpose” have generally heen
given the comprehensive meaning described above. Thus, in
Cushman, poultry raising was held to be an agricultural use,



and the court took notice of the fact that the county had
previously treated it as such. Similarly, the Borough
recognised Appellant's nursery enterprise as agriculture from
(at least) 1981 through 1988. (Record at 1-8). A majority
of jurisdictions have followed the Illinois rule. See Benken
v. Porterfield, 247 N.E.2d 749 (Ohio 1969); Sierra Club v.
Kennev, 412 N.E.2d 970 (111. App. Ct. 1980); Nielsen v.
Erickson, 272 NW.2d 82 (S.D. 1978); Brewer v. Central
Greenhouse Corp., 344 SW.2d 518 (Tex. Civ. App. 1961),
Klavon v. Zoning Hearing Board of Marlborouah Township, 340
A.2d 631 (Pa. Commw. 1975); Reinger Brothers, Inc. v. Common-
wealth, 522 A.2d 187 (Pa. Commw. 1987).

In Nielsen, the court considered the classification of
land as agricultural or nonagricultural for school taxation
purposes, and concluded that the property was agricultural,
The court stated:

Although restricted by the ter
exclusively" in this ~ case, th
agr|cultural purposes" are g
en a comprehensive mean|n? b{
ple v. City of Joliet, 321
E. 1597 (1926); 3 C.J.S. Ay
§ 2 at p. 524. Agriculture
[
[

|V
eo
52
ur
ro meaning thap farming and inc
uc ul

farmi

eas as hort|cul ture; vitic ,
ng, 80 ry, +bee raising, ang
0 of Lake v. Cushiman, 40

d 2d 399 (1976),

g "used exclu-
purposes” in-

tilled land and
u and improve-
the legislature has

OWLVLOOF—LSO.Wwm C_'_"l—\_uQ
[<%)
=
4]

S
=S



indicated an expansive meaning for "used
exclusively for agricultural purposes.

Nielsen v. Erickson. 272 N.W.2d at 85 (emphases added).
Again the court endorsed the expansive definition of agricul-
ture, as opposed to the more restrictive definition of
"agronomy," in holding that use of land primarily for raising
of crops, livestock or pastureland was for "agricultural
purposes.” Similarly, in Sierra Club v. Kennev, supra, the
court held that the term "agriculture"” is defined as the act
or science of cultivating the ground, and its broad use does
include farming,'horticulture and forestry.

In Benken v. Porterfield, supra, the Supreme Court of
Ohio reversed a decision of the Board of Tax Appeals denying
an agricultural use exemption for equipment used in a green-
house. The court concluded that under the taxation statute
agriculture included planting, cultivating, harvesting and
selling flowers and vegetables in greenhouses. In Benken,
the court defined agriculture as follows:

Webster's Third New International Dic-
tionary defines "agriculture" as the
"sciente or art of” the Producuon 0f
plants and animals useful to man and in
varying degrees the preparation of these
products for man's use and their  dis-
osal." We believe that this definition

gmbodies the ordinary meaning of agri-
culture.

Benken v.Porterfield, 247 N.E.2d at752. That same dic-
tionary has been expressly relied upon by this State's
appellate courts in  fulfilling the  direction of A.S.



01.10.040 to construe words and phrases "according to their
common and approved usage." Murphv v. City of Wrangell. 763
P.2d 229, 231-32 (Alaska 1938/ 7 Walker v. State, 742 P.2d
790, 791 (Alaska Ct. App. 1987).

The Webster's definition by itself, which is a reason-
able statement of the ordinary meaning of the term "agricul-
ture," would include horticulture. A horticulturist is
clearly in the business of producing plants and other prod-
ucts that are in some way useful to society.

This fundamental concept is shared by the Alaska State

Division of Agriculture:

One purpose of the exception is ". . .to
preserve green space." Greenhouses _and
nurseries "do preserve green space. They
expand, the productivity of our resources

being able to produce on marginal
land, with good water where traditional
field crops may not be grown. This does
not make themi any leSs agricultural
They generally ldndscape around the
facilities. They promote Alaska citizens
and businesses to replant or landscape
our homes and offices after the construc-
tion  has left a  naked lot, People
receive help selecting the plants best
suited to their locale, which will grow
and recreate that green space destroyed

~the construction of ‘our expanding
cities.  They are themselves a green
space, often ‘the only one available “when
snow hlankets the rest of Alaska.

(Record at 34(b), 3b).

Within the Fairbanks North Star Borough alone, there are
over 40 public parks, each with either lawns, flower gardens
and outplantings of nursery products, or a combination



thereof, all of which are horticultural displays possible
only as a direct result of greenhouse operations. Areas such
as these are not possible without the enhanced environment
created by a greenhouse to produce this plant material for
these plantings which are certainly useful to society.

The fact that the nurturing and production of these
plants take place inside a greenhouse is not relevant. as the
end result is the same. According to the Court in Benken,
the "production of plants and animals useful to man" is the
ordinary meaning of the word "agriculture.”

Thus, applying the rules of statutory construction to
the instant case, the word "agriculture” in the farm wuse
statute must include "horticulture." The ordinary meaning of
the word- "agriculture" includes horticultural pursuits, and
as discussed in the aforementioned cases, the word "agricul-
ture" is most commonly defined as agriculture and all of its
branches, including horticulture.

The foregoing body of authority indicates that the
courts of other jurisdictions have interpreted the word
"agriculture” in accordance with its generally accepted mean-
ing, which includes farming and all its branches. The
Borough's own ordinance and its historic practice confirm the
conclusions of the other jurisdictions. Tha FNSB ordinance,
defining the Alaska farm wuse statute plainly states that
"farm use" includes "horticulture use." Moreover, the farm
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o
use statute at all times prior to 1989 has been interpreted
as being applicable to commercial greenhouses. (Record at
1-8). Thus, it has formerly been the Borough's practice to
interpret the farm wuse statute consistently with other
jurisdictions which follow the definition of agriculture
enunciated in Countv of Lake v. Cushman, supra.

According to the State Director of the Division of
Agriculture, "the Division of Agriculture has recognized the
horticultural industry as a viable segment of our agricul-
tural industry for several years." (Record at 34). In terms
of employment and dollar participation in the State agricul-
tural economy, "commercial greenhouses” contribute a 47%
share. Alaska Agricultural Statistics (1989) at 4.

The Alaska Department of Natural Resources, Division of
Agriculture, states in plain terms that "there is no question
that horticulture falls clearly within the definition of
agriculture, and as a general rule greenhouse operations are
within the scope of activities categorized as agricultural.”
(Record at 36).

It is logical and consistent to interpret the word
agriculture as including farming and- all of its branches.
Farming in a field and greenhouse production involve the same
activity, that is, the cultivation of fruits, plants, and
vegetables for human use. A greenhouse and nursery grower
raises, cultivates, and harvests crops just as any other

-16-



farmer raises, cultivates, and harvests certain crops for
human use or consumption. Greenhouse and nursery growers are
obviously full participants in the agriculture process, and
horticulture is defined as the science of growing fruits,
vegetables, or plants for human use or consumption.

In Reinioer Brothers, Inc. v. Commonwealth of Pennsyl-
vania, supra, the court addressed an issue analogous to the
issue Dbeing considered herein. A taxpayer filed a petition
for a refund from a capital stock tax on the basis that the
taxpayer was a family farmer exempt from the tax. The
taxpayer, an incorporated enterprise, was engaged in the
business of raising flowers and plants for commercial pur-
poses. In analyzing this issue the court employed the
well-settled plain meaning rule, and concluded that the
taxpayer was engaged in the business of agriculture. The
court stated as follows:

The word. "agriculture” s a derivative of
two Latin words, "agri® meaning fie
and "cultra” meaning cultivation. |n .|

narrowest sense, It concerns the tillin
and cultivating of the soll. Sge
ar

f—O-Q_

Commonwealth v, Carmalt 2 Binney 235
1810) However, It has from an early
ate ‘reasonably and_ logically assumed a
much broader “meaning.” Webster's 6N\)/v

International D|ct|onary (2d _ed. 19
defines "agriculture" ds: = "The art or
science of ~cultivating the ground, and
raising and harvesting crops ‘often
including aIso feedmg bree |ng, and
management of livestock? hus-
bandry; farming; in a roader sense the
science

and art of the Productmn of
plants and animals useful to man,



Reiniger Brothers, Inc. v. Commonwealth of Penrsvivania,

A.2d at

the

land,

ncluding to a variable extent the
eparation of these products for. man's
e and their disposal by marketing or
erwise. In thjs broad use it includes
ming, hortic qure forestry, dairy-
. stgar m ak| g, etc."

science, or ar
d rearing a
ing certain m
[ Iso on the . same
[ e artor science
g the ground, including
“crops and rearing  and
agement of livestock.

at 264-65, 182 A.2d at 694, 6
ers Orchard, 511 Pa, at 471, 515 A,
552-53 (emphasis added).

term. hortlculture 1S, in turn
ned in Webster's Third New Inte

onal Dictionary 1093 (1966) as "the
ivation of an orchard, garden, or
on a small or large Scale: the
and art of growing fruits,
les, flowers or ornamental

<<
D
wn
—
)
(e}
o
—_—

95.
2d

We conclude that Reiniger is indeed
involved in the business of "agricul-

ture .

522

188.  Thus, while agriculture does include tilling

it also extends to horticulture, forestry,

and



In the instant case, it is contrary to the rules of
statutory construction to adopt a definition of agriculture
contrary to the definition that has been commonly accepted in
Alaska and other jurisdictions. It is clear that the plain
meaning of "agriculture" includes horticulture. Moreover,
when the legislators enacted the state and local legislation
at issue here, it must be presumed that they intended that
agriculture be given its ordinary and commonly accepted
meaning. |f the legislatorj had intended that the exemption
be limited to "farming," narrowly defined, as opposed to the
broader agriculture wuses, then the legislation would have
defined it as such,

In determining that a greenhouse was an agricultural
use, the court in Reiniger relied on the holding in In re
Klein's Appeal, 149 A.2d 114 (Pa. 1959). In Klein's Appeal,
the court held that a tract of land where flowers and tlrees
would be grown in a greenhouse, including some pots, was a
farm for the purpose of a zoning ordinance. In Kleinls
Appeal and Reiniger the courts focused on what the property
was actually being used to produce rather than on the con-
tainers in which the plants were being cultivated. Clearly,
the focus is on the raising and cultivating of the plants,
not the fact that containers are used for aid in production.
For example, the largest nursery grower in the United States,
Baileys, produces over 12 million container grown shrubs on a
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600 acre farm in Minnesota. That land is classified as

agricultural because of its use. The fact that containers
(pots) are utilized for that production is irrelevant. This
Is in accordance with the aforementioned cases and other
authorities cited herein.

Moreover, it is inequitable to disallow the farm use
exemption for greenhouse owners engaged in the same produc-
tion activities as other farmers, solely because the produc-
tion process takes place in a greenhouse. Applying the
strict “farming" definition of agriculture illogically
results in excluding the majority of the very individuals
that the legislation is supposed to benefit. Also, it must
be noted that the majority of Alaskan lands are not charac-
teristic of good farm land elsewhere and a great deal of the
statewide agricultural activity must begin in greenhouses.
Without the greenhouse environment for early starts, a
substantial portion of the subsequent field production would
be impossible and substantially impair the industry. A
denial of the farm use exemption to such lands will deny the
exemption to many persons engaged in agricultural activity,
who are entitled to be bheneficiaries of the exemption.

It is a judicial function to construe statutes so as to
avoid results that are glaringly absurd, and where the
statute is susceptible to a construction which preserves its
usefulness the court has the duty to give expression to the

20



intent of the law. Sherman v. Holiday Construction Co., -435
P.2d 16 (Alaska 1967). In the instant case, interpreting the
farm use exemption to exclude greenhouses would, in fact,
cause an absurd result. The exemption has routinely been
granted in the past to farmers and greenhouse owners engaged
in the business of raising and cultivating plants, fruits,
and vegetables for human use. Clearly these individuals are
fully participating in agricultural activity in the State of
Alaska, entitling them to the farm use exemp- on,

In denying Appellant's application for the farm use
exemption, the Assessor claimed reliance on a 1980 Attorney
General Opinion. In support of his position the Attorney
General cited Salem Nursery, Inc. v. Department of Revenue,
497 P.2d 371, 372-73 (Or. 1972). In Salem the Oregon Supreme
Court held that azalea plants grown in small hoxes and on the
ground in greenhouses were taxahle as merchandise and stock
in trade and not exempt from taxation as shrubs growing on
agricultural land. While somewhat analogous to this case,
Salem must be confined to its specific factual situation,
Salem addressed the issue of whether certain merchandise was
exempt from taxation as personal property. In analyzing the
Issue, the court distinguished Salem from cases like the
instant case, in which the specific issue was whether the
landowner was entitled to a farm use exemption for the land,
as opposed to an exemption for personal property.



In support of its position the court in Salem stated

reasoning as follows:

The sole issue presented is whether the
azalea plants are_-exempt from taxation
pursuant to ORS 307.320 which reads:

"The value of any deciduous trees,
shrubs, plants or crops, whether annual
or perennial, growing, upon agricultural
land devoted t0 a%rrcultural urPoses
shall . be exempt from assessment and
Laxation and shall not be deemed real
gropert(}/ under the provisions of ORS

Prior, to 1955 the assessorsin _some

counties of the state, including Jackson
county, were not including the “trees in
assessing the true cash value of .an
orchardg. As a result, the Tax Commission
ordered the assessor to include the trees
in det mrnrng the true cash valye of the
real prop g basis of this actron

was  ORS whrch defines real
Prop Ity for p rposes of ad valorem
axation to include trees * % * upon the
Iand 1 State ex rel. Medford Pear Co. V.
Fowler, 207 Or. 182, 295 P.2d 167 (1956).
After the decision in Medford Pear Co.

IgTrs ature enacted ORS 307.320
above he statute in effect states that

in valuing real property for ad valorem
taxation, - the deciduous trees, shrubs
Plants 0r Crops growrng upon a%rrculturat
and are not coOpsidefeq eing . real
Property. Therefore, the va ue the
rees, ‘for example, is exempt. from ad
valorem assessment although traditionally
trees Were consrdered as part of the soil
In w |c teY were growrng and assessed
he

as _part real” property under ORS
307. CIO Obviously, Irke other farm
exemption statutes,” the purpose of ORS
307.320 was to relreve atgrrcultural land
from the increased valuafion which wou

normally be given to it because of the
orchard, plants or crops growing on t



land at the time of the assessment. With
the exemption given to trees, . crops,
etc., the land Ts valued as if it were
bare land. |

The instant case is_ nou one where the
assessor, in assessing the true cash
value of the real property, denied an
exemption for shrubs growm% upon the
land., ~ Here the asséssment was for
tangible personal property which, under
ORS™307.020(3) includes merchandise and
stock in trade.
We conclude that the azalea plants were
tangible  personal property taxable as
merchandise and stock in trade, and not
exempt under QRS 307.320 ~as  shrubs
growing upon agricultural land.

Salem Nursery, Inc.. v. Department of Revenue, 497 P.2d at

372-73.

In Salem, the court's discussion of the fact that the
azalea plants were grown and sold in boxes has no bearing on
the issue of whether a greenhouse is an "agricultural" use of
land. In fact, the court, in dicta, was merely trying to
establish the -fact that the azalea plants, because they were
sold in boxes, were characteristic of other taxable merchan-
dise, capable of being moved or sold. For the purpose of the
"personal property" tax the court does not view a greenhouse
owner's inventory any differently from that of any other
merchant,, Clearly Salem cannot be cited as support for «the
broad general proposition that a greenhouse is not an agri-
cultural use of land. In fact, a reading of the case indi-

cates that its holding is actually consistent with the
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Cushman analysis of the definition of agriculture discussed
herein. f

The Attorney General's interpretation of the statute is
also based in part on a language change in the statute in
1972.  This change removed "horticulture" from the statutory
language. However, the term “"other agricultural uses" was
retained, and the administrative agencies (including the
Fairbanks North Star Borough) continued to grant, without
interruption and without modification to the Code of Ordi-
nances, the farm use exemption to greenhouse owners. Thus,
even after the statutory language change the administrative
interpretation of the statute remained constant. The 1972
change in the language of the statute was the result of a
free conference committee, and there are no available notes.
However, during that same period there was a deliberate
attempt by the legislature to overhaul statutory language by
removing redundancies and personality from the law, and in
accordance with the analysis herein the word "horticulture"
is merely redundant of “agriculture." Moreover, if the
legislature intended to define agricultural use as excluding
horticulture, they would have done so with some affirmative
language to that effect.

As further persuasive authority on this issue, other
federal and state legislators or agencies have defined
agriculture as including horticultural activities.  For



example, the Alaska Wage and Hour Act establishing a minimum(
wage requirement exemption for individuals employed in
“agriculture," which includes "the production . .. of any
agricultural or horticultural commodities ot Horti
culture businesses, greenhouses, and nurseries receive loans
from, the agricultural revolving loan fund. (Record at 34).
Similarly the courts have held that the word "agriculture"” in
the Fair Labor Standards Act, excluding employees engaged in
agriculture, was intended to cover farming and its other
branches. Brewer v. Central Greenhouse Coro., supra. The
Alaska Department of Natural Resources recognizes greenhouse
operations to be "clearly" within the scope and meaning of
agriculture. (Record at 36) .

A.S. 23.10.055(L) provides: ,
Sec. 23,10.055. Exemptions, The provi-

smns of AS 23.10.050 - 23.10.150 do not

apply .
1 _an individual employed in agri-

culture, which includes farming n all

its branches and, among other things, in-

cludes the cultivation  and t|IIage of the

soil, dairying, the production,” cultiva-

tion, growing and harvesting of .any

agricultural ~or. horficultural —commo-

dities, .the rajising of I|vestock, bees,

fur-bearing animals, or poultry, and any

gra,ctlces, including frestr){)

ering operations, performed by a farmer

or on a farm_as an incident " to or in

conljunctmn with the farming operations,

including preparation for market, deli-

very. to scorage or to market or to

carriers for transportation to market.



In the instant case, applying the strict construction C
rule of statutory interpretation, Appellant has demonstrated
that greenhouse owners are entitled to the same farm use
exemption as any other farmer. Although statutes granting
tax exemptions are to be narrowly construed, strict con-
struction is an aid to interpretation, not a substitute.
City of Nome v. Catholic Bishop of Northern Alaska, 707 P.2d
870 (Alaska 1985). Therefore, any statutory interpretation
must be reasonable. In the instant case, Appellant has
demonstrated entitlement to the "farm use" deferment, and a
reasonable interpretation of the statute in question also
leads inevitably to that conclusion.

|I. THE BOROUGH ASSESSOR'S MODIFICATION OF THE INTERPRETA- (
TION OF THE FARM USE STATUTE WAS ARBITRARY AND CAPRI-
CIOUS . AS_THERE WAS NO CHANGE [N CUSTOM, CIRCUMSTANCE,

In the instant case, the Assessor's modification of the
long-standing interpretation of A.S. 29.45.060 was arbitrary
and capricious. As discussed herein, the action was not
based on any change in custom, circumstance, or law, but on
an unsupportable change in a well-settled practice. Addi-
tionally, that modification was iri direct contravention of
the Borough's own lav/, FNSB Ord. 3.12.020. At all known
times prior to 1989, the farm use exemption has been inter-
preted as being applicable to greenhouses. According to the
Assessor the denial of Appellant's application was based on

€



its interpretation of the word agriculture. As discussed
herein, the word agriculture has been consistently interpret-
ed by the judicial and administrative branches of government
to mean agriculture and all of its branches. The courts in
other jurisdictions have defined agriculture to include its
progeny horticulture, and that definition has been previously
applied in Alaska by the Borough and State Assessors. It is
still applied by virtually every other state and federal
agency. It is also clear from the discussion herein that the
definition of the word agriculture as consistently recognized
by courts nationally has not changed. Similarly, the statute
being considered here has not undergone any substantive
changes and the FNSB Ord. 3.12.020 has not changed.

Alarmingly, there appears to have been a sudden indepen-
dent re-interpretation of "agriculture” by borough and state
assessors.  This shift "appears to Dbe one of statewide
concern" and is not isolated to the Fairbanks North Star
Borough. (Record at 38). It is also unexplainable in view
of the fact that there has been no modification of law or
regulation; there has been no change in custom; and there has
been no public participation or indication that the agricul-
tural use of land would be redefined.

Rather, the Assessor issued a pre-determined denial of
farm use applications to all greenhouse operations on April
27, 1989. (Record at 10). That denial was issued without



consideration as to whether or not commercial greenhouses
were actively engaged in plant and field production of a crop
as opposed to being merchants selling horticultural commod-
ities .

The Assessor states that the 1989 farm use denials for
commercial greenhouses is the result of a 1980 Attorney
General's Opinion which cites Salem Nursery, Inc. v. Depart-
ment of Revenue, supra, in which the court held azalea plants
were taxable as personal property. The Salem case, however,
has no relevance to the issue in the instant case. Further-
more, even the court in Salem followed the majority rule of
interpretation that agriculture includes horticulture, and
that a greenhouse owner is entitled to the exemption for real
property used for agricultural purposes. Rather than re-
defining agriculture, the court in Salem carved out a limited
exception. Thus, the ruling has no persuasive authority to
support the Assessor's claim that the word agriculture is now
limited to farming directly on land, and not in greenhouses.

This court has the power to review an action of an
administrative official or agency alleged to be arbitrary and
capricious. 3arrinqton v. Eastern Washington University, 703,
P.2d 1066 (Wash. Ct. App. 1985). The reasonable basis test
is the appropriate standard when reviewing agency action
alleged to be arbitrary and capricious. Arndt v. State of
Alaska, 583 P.2d 799 (Alaska 1978).  Under the reasonable
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basis test the court seeks to determine if there was some
reasonable basis for the agency action. In the instant case,
there was no such reasonable basis for the Assessor's modifi-
cation of the long-standing interpretation of the farm use
exemption.  There was no change in the law, custom, or
practice regarding agricultural use of land in Alaska that
necessitated such a change, and, as discussed herein, the
definition of agriculture has consistently included horti-
culture. Therefore, the Assessor's decision to modify the
interpretation of farm use was arbitrary and capricious and
lacked a reasonable basis. On this basis, distinct from and
in addition to the erroneous legislative interpretation
itself, the Assessorl" decision should be overturned.

on



CONCLUSION

Appellant has clearly demonstrated that commercial
greenhouse operations are a legitimate horticultural activity
and are clearly within the meaning of agriculture. The body
of authority affirming that position is overwhelming. In
view of the foregoing, Appellant requests that the court
enter a declaratory judgment ordering the Fairbanks North
Star Borough Assessor to grant Appellant's 1989 application
for the farm use exemption, and for such other and further
relief as the court deems just and equitable.

Respectfully submitted this _ day of August, 1989,
at Fairbanks, Alaska.
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THRU:

FROM

DEPARTMENT OF NATURAL RESOURCES DIV SIONVOF

Mike Worley, State Assessor pate; July 7, 1989
Division of Municipal/Regional Affairs
FILE NO.:
745-7200

TELEPHONE NO.:
Greenhotiaea and
_ Ax* sulutul: Nurseries and Farm-
Briarglét(htrlelkeAy/V- Use Land Assessment

Numberous ?reenhouse and nursery operators have asked the
Division of Agriculture to address the issue on the

agncultural tax exemption as it applies to greenhouses and
ntrseries.

The 1980 opinion relied on by assessors has been reviewed by
Division staff. While v/e are not questioning the legal
analysis as such, it appears that the opinioR was written
without a good understanding of agrlcul ure, horticulture,

or the greenhoyse ang nursery business. | would like to
address “some of the factual assumptions in that opinion,

(1

) "A greenhouse does not use Iand but rather containers
There are cases where |s IS trye,. but there

are many cases where P ants _ma be grown Inside a
greenhodse and then planted in the round, and
subsequenth{ harvested, or grown and severed or uprooted
for sale fthe onIy critéria were use of the ground,
mang of the Preenhouse and nursery operations would
plainly faI within" the meaning of the statute.

(2) The exemption applies to "raising and harvesting
crops .... for profit".  GreenhoUse and nursery growers
raise and harvest crops just as another farmer rdises
potatoes, vegetables, which are also horticultural
Clops; grass see 8ra|n 0rk, be for dairy animals.
Theere OES are beddin nts 01% 0et0t|a63 (orr]te s of
one Alaska grower aone ce , inch pots o
tgotnsetttas ganother rais 1% 80 - 20,000 potsﬁ),
seasonal flowering plants, cut OWers, ve?etables,
foliage plants and flowerin hang|n baskels The¥
raise” these several. tho sa flats t bedd|n lants,
potted bants, hanqmg ets, cut lowers
vegetables for it They employ over 1,500 Alaskans
to “raise and harvest these crops.

3) Tax.exemption Amplies a level of agricultural

3) activity |an eXCess fp ?reenhouse 'agThe growers who
have |n%uued about the arm-u.' e land assessment are not
BobEy gédengrs Otﬁ)ercftw out of a Hfhenhouse In their
ack yar ome hold degrees .in horticulture or
agriculture or employ t ose with such degrees. Granted,
some gro ers .may have begun as hobby growers, but
expanded their énterpriseés
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July 6, 1989
into viable, profit-making organizations out of the back
yard and jnto a commercial ocation. The production of
a profitable crop requires knowle ge 0 Blants growth
cycle, fertrlrty req urrements inséct and disease °
control, an? light. Fr moisture re urrements [t is not
In any way less” difficult or less an actrvrty than
the field rodH ction of ?otatoes Ve etables, 8 ain,
rass seed, and animals tor meat or dairy production.
ontarner nursery production, the production of nursery

stock above roroun increases in popularity as Iabg
costs rise and management techniques are develope

(4) One purpose of the exception is "...to preserve green

space. Greenhouses and nurseries do preserve green
space. heu expand the productivity of o ur resources b
berng 0 prodyce on marginal land %ood water
where traditional field crops may not be grow This
does not make them any less agqri cuIturaI They
Re e(rally landscape Bround the facrlrtr he{u gromote
aska Citizens and businesses to repla t 0r cape
our hov«es and offices after the copstructiop as eft a
Baked lot. . People referve help .selecting the plants
est suited to their focale, which w rII row and
recreate that greenspace d t royed P{the construction
of our expandifng cities. They "are themselves a green
space, offen the only one avarlable when snow blankets

the rest of Alaska

As was said earlier, greenhouse and nurserK growers are
horticulturists, They are members of the horticulture
industry which is one  segment of the total agriculture
industry, Agriculture 1S comprised of two s ctions, applied
plant science and applied animal science, The section of
aoplred_plant science can be further divided into segments
of horticulture, a ronomré and forestr{ A Iu tration
from Ervin L. DeniSen's. book Prrnch 0f rrcuIture,
which explains these divisions is attached.

try as a viable seoment of our agricylture industry for
al years. . Horticulture businesses of greenhouses and
ries receive loans from the Agricultural Revolving Loan
., Guidelines for horticultural” crops foy the ‘Alaska
own' marketrng program have been approved by t

| S

0
h
Division of Agriculture has recognized the horticulture
?
e

e A
{
)
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Mielke to Mike Worley
Pa?e 3
July 6, 1989

%

invite you to . tour of some 0f Alaska's production

?reenhouses, and to discuss the purposes of the exemption S0
hat some better guidelines may be written. Please contact

me so that a tour and meeting can be arranged.
FM/kjh

Attachments

cc. Lennie Gorsuch, Commissioner



‘U .

Dimond Greenhouses, Inc.

The Growing Place Wayne Leiser

February 19, 1992

Representative Pat Parnell
Alaska House of Representatives
State Capitol

Juneau, Alaska 99801-1182

Re: House Bill # 495
Dear Representative Parnell,

Thank you for giving me the opportunity to comment on HB 495 regarding
Farm Tax Deferment. As you know, the words "or Horticulture" were
removed from the statute several years ago but horticulture is, in fact, a
major branch of agriculture. | have asked you to re-incorporate the words
"or Horticulture™ into the bill.

Several states have a similar statute to help keep farmland from being
developed into residential or commercial property. By taxing the land as
agricultural (or horticultural) the owners receive a break that helps them
continue in business. And our business is growing. We provide plants,
seeds, trees and shrubs and related items to businesses and home-owners
which help keep the community g”een and attractive. In other words, we
make for a better living environment.

The horticultural industry is very seasonal in Alaska. We have 4 full time
employees year round and hire additional help for our spring and summer
seasons. Many high school and college students receive their first
experience working summers in a horticultural related field.

The tax deferment will help allow us to be able to afford to expand which
will, in tum, give us the opportunity to hire more Alaskans in a meaningful
occupation. We are planning on building an additional 9000 square feet of
greenhouse this summer. Future expansion plans include another 18000 to
30000 square feet of greenhouse which will open up several more full time
and part time jobs.

Mailing Address: 1080W. Dimond Anchorage, AK 9615 3922
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There is a definite need for more greenhouses in Alaska. With our severe
climate and short growing season, plants help make a better quality of life
for all Alaskans. The market is here but we need to expand to meet this
market. The tax deferment will help the industry as a whole.

| encourage you to pursue this bill with vigor. A recent court case in
Fairbanks was cecided favorably for the tax deferment. Many growers
don't have the financial capacity to obtain legal council to obtain the tax
deferment. It costs the grower as well as the state. When we all know that
horticulture is a major branch of agricultural, | fail to see why the
Municipality denies our application every year.

I hope this information is helpful.. If you have any questions or need
additional information, please feel free to contact me.

Sincerely,

Wayne Leiser
President
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DEPARTMENT OF LAW ¢/ 1031 W 4th AVENUE SUITE 200
NRO7 18 ANCHORAGE, ALASKA 99501-1994
PHONE: 8907g276-3550
y OrFICEOF THEATTORNEY GENERAL FAX: (907) 276-3697
0 KEY BANK BUILDING
March 6, 1991 100 CUSHMAN ST. SUITE 400
FAIRBANKS, ALASKA 99701-4679
PHONE: 89073452 -1568
FAX: (907) 456-1317
Honorable Curt Menard A:ROGM 0 PO.BOXK - STATE CAPITOL
Alaska State Senator [ JUNEAU, ALASKA 998110300
PO Box V .PHONES9072465 -3600
.0. Box FAX: (907) 463-5295
Juneau, Alaska 99811
Re: Tax Benefits For Farm Use Land AS
29.45.060(c)

Senator Menard:

By letter datﬁd October 30, 1989, you reguested that the
ey General's Office (A.G.0.) review 80 and a 1981
opipion as to whether tax benefits for Farm Use Land JAS
60(c)] should be granted to greenhouses and nurserigs. The
etermined it inappropriate to respond at that timebecause
in_a thenpendlng appeal from adenjal of tax
Rex B. Lance.” Jr." v. Fairbanks North Star
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rris eligible for farm use tax bene |ts under AS
ted Borough ordinance. A copy 1qe Saveli's
n is enclosed for your |nformat|on he Borough
does not intend to appeal this decision.

ntact us if we can be of further

PIease feeI f to con
the applicability of tax benefits

ree
assistance related to
under AS 29, 45 60

Very truly yours,
CHARLES E. COLE
ATTORNEY GENERAL

Brian D*Bjo kquist
Assistant Attorney General
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Kodirak IslandBorough

710 MILL BAY ROAD
KODIAK. ALASKA 99615-6340
PHONE (907) 486-5736

V

REFER: HB 495, inclusion of Greenhouses & Horticulture in the Farm Use Program

I am writing this letter to express my opposition to HB 495. The net effect of
this bill is to provide a special exemption for a few select business's. This in my
opinion, violates the general principal of property taxation in the state of Alaska, in that
all classes of property owners be treated in a fair and equitable manner. The existing
statute is poorly written in the first place, as evidenced by the two state attorney general
opinions, one which states the program absolutely does not include greenhouses, while
another says it does. This new legislation only serves to compound the existing
admini ‘rative problems and to create the potential for more confusion.

If the proposed legislation would become law, | believe the wording is such that
it allows an expansion of the program, which brings up the major problem from a local
level. The state of Alaska has reduced their contribution to the piogram to zero, which
is unfair to those municipalities with farm properties within their boundaries in relation
to those with none. To further expand the amount of recipients of the exemption
without some type of approval from the taxpayers who pay for the exemption is unfair.

My understanding of the original legislative intent for the exemption program
was to insure that legitimate farmers who utilize large tracts of land could be afforded
some tax relief in order to remain profitable and continue to operate. To expand this
program in order to include a few retail business operations in the larger communities,
who are in direct competition with other retailers, would be in direct opposition to the

original intent.
I respectfully request that you consider these facts in your deliberations, and

appreciate the opportunity to express my opinions.
Sincerely yours,

Patricks. Carlson, Assessor
Kodiak Island Borough



MUNICIPALITY OF ANCHORAGE

MEMORANDUM

DATES February 27, 1992
T0: Crystal Smith, AML
FROM: Jerry Anderson, Chief Fiscal officer \\

SUBJECT: HB 495, Allowing Greenhouse Operations to be Included
In the Farm Use” Deferment Program

Under existing state law, AS 29.45.060, land which is used for
raising and harvesting crops, feeding, breeding and management of
livestock or other a€r|cu tural uses is assessed based upon it's
farm use value. In almost all cases (statewide), this results in
assessments much less than the highest and best use value of the
roperty. This translates into special tax treatment for these
BroBert? owners.
The original intent of this legislation was to help farmers resist
the urg® to sell their property to developers and replace this open
?reen apace with residential” or commercial development. 1t was
hought that farming was a marginal business and a high tax burden
could help force the farmer out of business. The high tax burden
would be ‘the result of speculative property values  initiated by
developers.
HB 495 allows greenhouse operations which raise ornamental plants
be included” in this program. Typically, these operations are
cated in existing developed areas which do not need an incentive

to

0

to resist development as the area has been developed. Unlike
typical farms around the state, these operations do not require
large amounts of land to operate. Consequently, it does not make
sense to include these type operations in this "program as there is
no pressure to sell the "land for development purpdses.

nder existing law, the farmers in Alaska are not forced to sell

ir farms due to high taxes, thus heIp|n% to keep valuable open

n space out of development. |f HB 495 becomes law, a small
c

e .
ment of Alaska's businesses get a gf; |

tax treatment with no
|? s benefits to the rest of Ala

e
e
g al

u Therefore, | would urge
0 oppose this bill
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