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S P O N S O R  S T A T E M E N T

HB 395 r e q u i r e s  t h e  s t a t e  a n d  m u n i c i p a l i t i e s  t o  i n d e m n i f y  p u b l i c  
e m p l o y e e s  w h o  a r e  s u e d  f o r  i n j u r i e s  o c c u r r i n g  d u r i n g  the
p e r f o r m a n c e  a n d  w i t h i n  t h e  s c o p e  of t h e  e m p l o y e e ' s  job. The 
statute w o u l d  n o t  r e q u i r e  e m p l o y e r s  t o  i n d e m n i f y  a n  e m p l o y e e  for 
acts o f  i n t e n t i o n a l  o r  w i l f u l  m i s c o n d u c t  o r  t o  p a y  an  a w a r d  of 
p u n i t i v e  d a m a g e s .

The b i l l  i s  b a s e d  on t h e  c u r r e n t  s t a t e  p o l i c y  f o r  d e f e n s e  and 
i n d e m n i f i c a t i o n  o f  s t a t e  employees. A  c o p y  o f  t h i s  p o l i c y  is 
attached, a l o n g  w i t h  a m e m o r a n d u m  f r o m  t h e  A t t o r n e y  G e n e r a l ' s
Office e x p l a i n i n g  t h e  p o l i c y  reasons w h y  i n d e m n i f i c a t i o n  of s t ate 
e m p l o y e e s  i s  a g o o d  idea. In addition t o  e n u m e r a t i n g  t h e  b e n e f i t s  
to the e m p l o y e r  o f  i n d e m n i f i c a t i o n ,  t h e  D e p a r t m e n t  of Law
e x p l a n a t i o n  p o i n t s  o u t  t h e  " w i dely f e l t "  b e l i e f  " t h a t  w h e r e  an 
e m p l o y e e  a c t i n g  in g o o d  f a i t h  i n j u r e s  a p e r s o n  w i t h i n  the
p e r f o r m a n c e  a n d  s c o p e  o f  e m p l o y m e n t ,  t h e  e m p l o y e r  s h o u l d  i n d e m n i f y  
the e m p l o y e e . "

HB 395 i s  s t r o n g l y  s u p p o r t e d  b y  the A l a s k a  A s s o c i a t i o n  o f  C h i e f s  
of P o l ice, t h e  A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n ,  t h e  A l a s k a  S t ate 
E m p l o y e e s  A s s o c i a t i o n ,  a n d  t h e  AFL-CIO.

Paid tor by Grizcro tor Date Donley 
4852 Nrwcawlc Way. Anchorage. Alula 99503 • (907) 561*8234
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J u n e  17, 1 9 8 8

4 6 5 - 3 6 0 3
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S t a t e  p r o v i d e d  d e f e n s e  
o f  e m p l o y e e s

B i l l  M e l l o w

A s s i s t a n t  A t t o r n e y  G e n e r a l  
S p e c i a l  L i t i g a t i o n - J u n e a u

Y o u  h a v e  r e q u e s t e d  a c o n c i s e  (10 l i n e s  o r  l e s s )  s t a t e ­
m e n t  o f  t h e  s t a t e ' s  p o l i c y  f o r  d e f e n s e  a n d  i n d e m n i f i c a t i o n  o f  
s' a t e  e m p l o y e e s .  A  c o p y  o f  t h a t - p o l i c y  is a t t a c h e d  b u t  p l e a s e  
n o t e  t h a t  t h i s  is o n l y  p o l i c y  a n d  is n o t  l e g a l l y  b i n d i n g  e x c e p t  
w h e r e  t h e  s t a t e  h a s  o t h e r w i s e  c o n t r a c t u a l l y  b o u n d  i t s e l f .

F o l l o w i n g  is an e x p l a n a t i o n  o f  t h e  b a s i s  f o r  e v o l u t i o n  
o f  a g e n e r a l  b e l i e f  that t h e  s t a t e  s h o u l d  d e f e n d  a n d  i n d e m n i f y  
e m p l o y e e s ;  T h e r e  is n o  s t a t u t o r y  l a w  m  A l a s k a  r e q u i r i n g  s t a t e  

d e f e n s e  a n d  i n d e m n i f i c a t i o n  o f  e m p l o y e e s ,  h o w e v e r ,  m o s t  p u b l i c  
e m p l o y e e s  a r e  p r o t e c t e d  b y  b a r g a i n i n g  a g r e e m e n t s  w h i c h  o b l i g a t e  
t h e  s t a t e  t o  d e f e n d  a n d  i n d e m n i f y  f o r  o r d i n a r y  n e g l i g e n c e .  A d d i ­
t i o n a l l y ,  c o m m o n  l a w  r u l e s  d e v e l o p e d  b y  t h e  c o u r t s  h a v e  s a d d l e d  
e m p l o y e r s  w i t h  l i a b i l i t y  f o r  n e g l i g e n c e  o f  e m p l o y e e s .  T h e  c o m m o n  
l a w  r u l e s  a r e  r e f e r r e d  to a s  t h e  d o c t r i n e  o f  r e s p o n d e a t  s u p e r i o r  
( t h e  m a s t e r  a n s w e r s  for the s e r v a n t )  a n d  r e q u i r e  t h e  e m p l o y e r  to  
p a y  a t h i r d  p a r t y  f o r  i n j u r i e s  c a u s e d  b y  e m p l o y e e s .  T h e  d o c t r i n e  
a l s o  g r a n t s  c o m m o n  l a w  i n d e m n i t y  i n  f a v o r  o f  t h e  e m p l o y e r  a g a i n s t  
t h e  e m p l o y e e  b u t ,  b e c a u s e  m a n y  e m p l o y e e s  a r e  j u d g m e n t - p r o o f ,  e m ­
p l o y e r s  o f t e n  s i m p l y  a b s o r b  t h e  e x p e n s e  w i t h o u t  l o o k i n g  t o  the. 
e m p l o y e e  f o r  r e i m b u r s e m e n t .  A d d i t i o n a l l y ,  f o r  the tactic^aA-'-fea- 
s o n  t h a t  t h e  e m p l o y e r  n e e d s  t h e  s u p p o r t  o f  t h e  empJUryee i n  d e ­
f e n s e  a g a i n s t  t h e  thi r d  p a r t y ,  t h e r e  is a  t a c t i c a l / j u s t i f i c a t i o n  
f o r  a g r e e i n g  to i n d e m n i f y .  F i n a l l y ,  a n d  s t r o n g e s t  o f  a l l  a s  a 
p o l i c y  j u s t i f i c a t i o n ,  it is w i d e l y  f e l t  t h a t  w h e r e  a n  e m p l o y e e  
a c t i n g  i n  g o o d  f a i t h  i n j u r e s  a p e r s o n  w i t h i n  t h e  p e r f o r m a n c e  a n d  
s c o p e  o f  e m p l o y m e n t ,  the e m p l o y e r  s h o u l d  i n d e m n i f y  t h e  e m p l o y e e .

W G M : j a l
A t t a c h m e n t

cc: R o n a l d  W. L o r e n s e n  (v/enc..)



STATE PO L IC Y  FOR DEFENSE OF EMPLOYEES

W h e r e  t h e  r i g h t s  a n d  o b l i g a t i o n s  o f  e m p l o y e e s  a n d  t h e  
s t a t e  a r e  n o t  o t h e r w i s e  c o v e r e d  b y  b a r g a i n i n g  a g r e e m e n t s ,  i t  i s  
t h e  p o l i c y  o f  t h e  S t a t e  o f  A l a s k a  t o  p r o v i d e  l e g a l  d e f e n s e  a n d  
p a y  j u d g m e n t s  a g a i n s t  s t a t e  e m p l o y e e s  s u e d  f o r  i n j u r i e s  o c c u r r i n g  
d u r i n g  t h e  p e r f o r m a n c e  a n d  w i t h i n  t h e  s c o p e  o f  d u t y .  E x c e p t  
w h e r e  t h e  D e p a r t m e n t  o f  Law h a s  s p e c i f i c a l l y  i n  w r i t i n g  o b l i g a t e d  
t h e  s t a t e  o t h e r w i s e ,  t h e  s t a t e  w i l l  n o t  d e f e n d  o r  i n d e m n i f y  f o r  
a c t s  o f  i n t e n t i o n a l  a n d  w i l l f u l  m i s c o n d u c t  n o r  p a y  a n  a w a r d  o f  
p u n i t i v e  d a m a g e s .
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R e p r e s e n t a t i v e  D a v e  D o n l e y

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  J e r r y  M a c k i e ,  C h a i r
H o u s e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  D a v e  D o n l e y  \̂ >
R E :  HB 3 S 5 -  I n d e m n i t y  f o r  P u b l i c  E m p l o y e e s

DATE: F e b r u a r y  1 4 ,  1 9 9 2

I  w o u l d  g r e a t l y  a p p r e c i a t e  i f  HB 3 9 5  c o u l d  b e  s c h e d u l e d  f o r  a 
h e a r i n g  a t  t h e  e a r l i e s t  p o s s i b l e  o p p o r t u n i t y .  T h e  l e g i s l a t i o n  
r e q u i r e s  p u b l i c  e m p l o y e r s  t o  i n d e m n i f y  e m p l o y e e s  who  a r e  s u e d  f o r  
i n j u r i e s  o c c u r r i n g  d u r i n g  t h e  p e r f o r m a n c e  a n d  w i t h i n  t h e  s c o p e  o f  
t h e  e m p l o y e e ' s  d u t y .  An e m p l o y e r  w o u l d  n o t  b e  o b l i g a t e d  t o  
i n d e m n i f y  a n  e m p l o y e e  f o r  a c t s  o f  i n t e n t i o n a l  o r  w i l f u l  m i s c o n d u c t .

T h e  s t a n d a r d s  f o r  i n d e m n i f i c a t i o n  s e t  i n  HB 3 9 5  a r e  t h o s e  c u r r e n t l y  
u s e d ,  a s  a  m a t t e r  o f  p o l i c y ,  b y  t h e  D e p a r t m e n t  o f  Law when  
d e t e r m i n i n g  w h e t h e r  t o  i n d e m n i f y  p u b l i c  e m p l o y e e s .  B y  c o d i f y i n g  
e x i s t i n g  p r a c t i c e ,  HB 3 9 5  e l i m i n a t e s  t h e  c o n c e r n s  t h a t  m an y  p u b l i c  
e m p l o y e e s  f e e l  a b o u t  w h e t h e r  t h e i r  e m p l o y e r s  w i l l  s u p p o r t  t h e m  i n  
c o u r t  i f  t h e y  a r e  s u e d ,  y e t  d o e s  s o  i n  a  w a y  t h a t  p r o t e c t s  p u b l i c  
e m p l o y e r s  a g a i n s t  p a y i n g  f o r  e m p l o y e e  m i s c o n d u c t .

I  i n t r o d u c e d  t h e  b i l l  a t  t h e  r e q u e s t  o f  t h e  A l a s k a  A s s o c i a t i o n  o f  
C h i e f s  o f  P o l i c e .  A c o p y  o f  a  l e t t e r  I  r e c e n t l y  r e c e i v e d  f r o m  t h e  
C h i e f s  i s  a t t a c h e d .  T h e  b i l l  i s  a l s o  s t r o n g l y  s u p p o r t e d  b y  t h e  
A l a s k a  P o l i c e  O f f i c e r s  A s s o c i a t i o n .

T h a n k  y o u  i n  a d v a n c e  f o r  y o u r  h e l p  a n d  a s s i s t a n c e  i n  s c h e d u l i n g  
t h i s  b i l l  f o r  a  h e a r i n g .

DD: l c

I’jjil liw hv Citi/cns Inf Davr DnnJev 
4852 Newcastle Way. Anchorage, Alaska 99503 • (’907) 561-8234
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A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e

R epresentative D ave Donley February 13, 1992
A laska State L egislature 
State Capitol 
Juneau , A laska 99801-1182

D ear R epresentative D onley,

I would like to thank you for introducing House Bill 395, which 
would ensure Indem nification for public employees. You have our 
full support on this im portant piece of legislation.

In conjunction with the Alaska Peace Officers Association we have 
identified House Bill 395 as a top legislative priority. We believe 
that governm ent em ployees should be defended and protected by 
their em ployer when lawsuits are filed against em ployees who were 
m erely perform ing required  work.

G overnm ent em ployees should be held responsible and accountable 
for their actions. W e would never advocate that bad em ployees be 
protected, however, when em ployees take good faith actions at the 
behest of their em ployer, we feel that as a matter of Jaw, em ployees 
should be indem nified. When em ployees are doing the work of 
governm ent, w ithin the scope of their authority and w ithout m alice, 
they should not be held personally liable when they are named as 
parties to law suits.

W e have long been concerned about the chilling effect lawsuits have 
upon employees. Hopefully, House Bill 395 will become law and good 
em ployees will no longer have to be concerned that their personal 
assets are unfairly in jeopardy.

W e would be happy to work with you in the passage of iK s bill. If 
you have any questions about our position, 1 can be reached at 786- 
8 5 5 2 .

D uane S. Udland, President
Alaska Association of Chiefs of Police    _
4501 South Bragaw 
A nchorage. A laska 99507 Post-It”' brand fax transmittal m em o 7671 /

7 9  L  aulAip? r r r f o

to. Co.

Dept.
Phone'~7 SCs-tSSZ-
F*x*



Alaska Association of Chiefs  of Police

Alaska Peace Officers Association, inc.

Federal Bureau of investigation N ational Academy  
Associates

P o s i t i o n  S t a t e m e n t  
f r o m  T h e  L a w  E n f o r c e m e n t  C o a l i t i o n  

C o n c e r n i n g  L e g i s l a t i v e  P r o p o s a l s  
b e f o r e  t h e  

E i g h t e e n t h  A l a s k a  L e g i s l a t u r e  
F e b r u a r y  1 9 9 2



• HOUSE BILL 395' 15 ‘T:
INDEMNIFICATION OF GOVERNMENT EMPLOYEES

Indemnification for public employees is our number one priority.
We believe that government must be held responsible for its actions. When 
someone is wrongly harmed through the actions of government, injured parties 
should be able to make claims as appropriate. However, we believe very 
strongly that government employees should be defended and protected when 
their actions are made in good faith.
Generally when a lawsuit is filed, employees are listed as parties to the action. 
In the past, employees have not been held personally liable for actions taken at 
the behest of their employer, unless they were clearly working outside the 
scope of their authority. This seems to be changing. Recent court rulings 
imposing personal punitive damages are placing the livelihoods of our public 
employees in jeopardy.
The trend where public employees are being held personally liable places 
employees in a position where their own personal assets are at risk. All 
government employees are in danger, from the highest le vel policy maker to the 
lowest level of workers where those policies are carried out. The social worker, 
the road maintenance supervisor, the police officer, the medic, the fire fighter, 
the department manager, and elected officials are all vulnerable.
We in law enforcement believe this is an undue burden upon the State's public 
employees. It carries great potential for the workings of government to become 
bogged down because jmployees fear that decisions they make in good faith 
may result in the loss of their assets.
When employees are doing the work of the government, within the scope of 
their authority, and without malice, they should not be held personally liable 
when they are named as parties to law suits.
Legisla tion shou ld  be passed that indem n ifies pub lic employees 
and frees them from  the burden of work ing  under the constant 
threat that the good fa ith judgments they make can result in the 
loss of the ir homes, their cars, or their savings.
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WALTER J. HICK EL, GOVERNOR

DEPT. OF COMMUNITY & REGIONAL AFFAIRS
□ 949 E. 36TH A VENUE. SUITE 400 

ANCHORAGE, ALASKA 99508-4302
OFFICE OF THE COMMISSIONER phone: (907, 563-1073

M a r c h  3, 1992

P O S I T I O N  P A P E R

RE: HB 395

S P O N S O R :  R e p r e s e n t a t i v e  D o n l e y

P r o g r a m  E f f e c t s  of Bill:

HB 395 a m e n d s  b o t h  T i t l e  29, p e r t a i n i n g  to m u n i c i p a l  g o v e r n m e n t s ,
and T i t l e  39, p e r t a i n i n g  to p u b l i c  o f f i c e r s  and e m p l o y e e s ,  b y  a d d i n g  
a v i r t u a l l y  i d e n t i c a l  s e c t i o n  to e a c h  t i t l e  r e q u i r i n g  a p u b l i c  
e m p l o y e r  (be it the s t a t e  or a m u n i c i p a l i t y )  to p r o v i d e  l e g a l
d e f e n s e  a n d  p a y  j u d g m e n t s  e n t e r e d  a g a i n s t  its e m p l o y e e s  for i n j u r i e s  
o c c u r r i n g  d u r i n g  the p e r f o r m a n c e  and v/ithin the s c o p e  of the
e m p l o y e e ' s  duty.

C o m m e n t s :

S e c t i o n  1, the a m e n d m e n t  of T i t l e  29, has no d i r e c t  i m p a c t  on the
o p e r a t i o n  of this d e p a r t m e n t ,  but the d e p a r t m e n t  p o i n t s  out that 
this is a n o t h e r  m a n d a t e  on m u n i c i p a l i t i e s .  T h e  m a n d a t e  s u p e r c e d e s  
the d i s c r e t i o n a r y  a u t h o r i t y  over i n d e m n i f i c a t i o n  that m u n i c i p a l i t i e s  
n o w  p o s s e s s .  T h e  m u n i c i p a l i t i e s  g e n e r a l l y  o p p o s e  s t a t e  m a n d a t e s
that l i m i t  their a u t h o r i t y .

S e c t i o n  2, the a m e n d m e n t  to T i t l e  39, p e r t a i n s  to all s t a t e
d e p a r t m e n t s .  T h e  p r e s e n t  a d m i n i s t r a t i o n  p o l i c y  is a l r e a d y  to
i n d e m n i f y  e m p l o y e e s  u n d e r  the c i r c u m s t a n c e s  d e s c r i b e d  in S e c t i o n  2 
of the bill. T h e r e f o r e ,  the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l
A f f a i r s  is n e u t r a l  on S e c t i o n  2.

 ̂ <
E d g a r  B l a t c h f o r d ,  C o m m i s s i o n e r

21-P1LH



FISCAL N O T E #

S T A T E  O F  A L A S K A

1 9 9 2  L E G I S L A T I V E  S E S S I O N

BILL N O .  HB 395

Revision D ate: ____________________________
Title: Indem nification  o f Public Employees

Sponsor: R epresen ta tive  D onley___________
Requestor: (H) CRA_______________________

D ep artm en t A ffected: C om m unity  and  Regional Affairs
B R U :__________________________________________________
C o m p o n e n t:____________________________________________

CO M PO N EN T SERIAL NO.

EXPENDITURES/REVENUES: (Thousands o f Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING *0 *0 *0 *0 ♦0 *0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f Dollars)

GENERAL FUND *0 ♦o ♦o L *° ♦o ♦0

FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL ♦0 ♦0 *0 ♦0 ♦0 ♦0

POSITIONS:

FULL-TIME *0 ♦0 *0 *0 *0 *0
PART-TIME
TEMPORARY

Estim ate of cu rren t y ear im pact:

ANALYSIS: (Attach a separate page if necessary.)
Section 1 o f the bill applies on ly to municipalities and, therefore, does not have a fiscal impact on the department.
• Section 2 o f the bill applies to state departments generally but it is impossible to determine the possible impact. To date, no DCRA employees 
have been sued "fo r injuries occurring during the performance and within the scope o f the employee's duty."
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