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Alaska State Legislature

HOUSE OF REPRESENTATIVES

Official Business P.O. Box V

State Capitol
Juneau, Alaska 99811

TO: Representative Jeny Mackie, Chair
8use Communl% and Regional Affairs Committee

FROM:  Representative Kay Bro®
DATE:  March 25,191
SUB:  HB 18— State La,ripLDisposal Program

nticipation of the House Communify and Regiqnal Affairs hearm on HB
next Wednesday, Marc %mease %8 attace t%e%ri owmg ma rlals

g S e
opy orﬁ-l

It I1s my understanding. that the Department.of Natural Resources will be
provrg}/ng you wﬂﬁ %scgl note oP ahls Feglﬁatlon Under separate Cover.

ave a ues lons copjcer legislation, please let me know or
%tact ary %%n OF my starf at 2&%& J P

attachments



3/25/91 rtep. Kay Brown
Sponsor Statement

HB 193 — State Land Lottery Program Amendments

House Bill 193 would make ents to the state la ddrs osal

Proce urea t the request tmento atur Res urcF Ahave

troduced this legislation to ma et o asrc changes to the state fan
sposa program.

irst, HB 193 Wands existin Iegal authorrt ft e Commissioner of the
Jthme t of Natural Resources t ext ean co ract men
Ines for 8Inesrtes omesteads, an me r| t es and
eaq|Ines qations such as t erequr 8 drnl
eded due to war, riot, or actso 0

welling w eren
Sec?nd In resgonse to a court uIrn the bl delete are urre ent that
BPnrcants { attend a state and uctron ottery erén
estead rawrn |§r taFt) rso er 0] acqlurre stgte an erlor
ourt be[ab at the local atten an er urr ment | fs
uncons éutL?H eca |t |scr|m nate[s] against nop- R }leants or
fate Ian e state dl not ag ea (r)t ud)r me ourt ttorney
eneral advises that t estate ound to abide by the court judgment.

To prevent confusing applicants, abqut st ram requirements, and In
ordgr {0 T6S eﬁt tﬁ %rﬁﬁuu?ngl rgnts o?el Irot?ery app(ircants
requirement should be repeale



3/13/91 Rep. Kay Brown

Sectional Analysis

HB 193— State Land Lottery Program Amendments

Section 1
mends AS  the eneral au horlt%oft mm| 3|on r of the
ar mento ource t dea nes ora F%fe or
or materl ec I eo Wa, 1o, or ac

an tamand ml owin SUC ayment extensions #OI' ipeline right
Q/vay eases B%) J p y i ’

HB 193 wou f also, allow t%e

Quarissioner tq extend a homesite
tgggnwdﬁst%a A‘?ﬂ anoP %\ %8653 such as the requirement

Ir
|ta8iJ gweﬁlln or the same reasons.
Th sec |on alsor te late referenc din AS %(5020@(1)
(%‘B{é& &&2 a,re rence {0 an exstl
a rlc tra Iotterysat 8) In place of a law that was

Sectlon 2

ﬁmends (Egb eball e requirement thatasﬁte land auction,
Q’ eslt osa I a_communi land OFemg
erd Toe ther |t sections thee ec{ 1S t0 vea saeaﬂ

apt a|ncéa1entsa equal opportunity to compete for the'land, even if they live at a

Section 3

éﬁ?ﬁBﬁé Aesrs:c% tatrtee%a(?(fﬁ%lg %Ihe reg\lrement tB A idders for state lan ddby

torn ora esso et €0 an(ibm be re res nie
gld el or K]e bidder's r presentatlve M {/)acceptt erecgelpt?or tf]e purc ase

enosit.
This. SeCtlﬁ ﬁlatc)) Cforr Is the list §fst%tlland offering methods thar(]j not

Uire 3 IC AllC, ng a statutory reference to the slate
hofnesich gpro ram ﬂgg{b ’



Section 4

Ame ds 38(5@ deIetln eunemrgﬂs that apénlcansfor mPst

stat a otten Btt D[ g Same procedure Is also
used for meSI enn etes r(e r]e { that the winning
dyment on the (1/ {

appll cant eposn a ¢ lottery.

Section 5

Amn require hatthewmnm lottery appli ntbe
not Ie 3%8 mn%é(a clo make hﬁ downﬂg entwfﬁg effect Is to
e acefw for fmeans% ?aym nt, which re rE)pl]lcants 10 appear
personally at the lottery and fo'make down payments on'the spot.

Section 6

;\QE}%’&? il e% i rﬁﬁsg"ctr%téé’-”{beréﬂc%gf”n%‘ ﬁ& %’(‘; ’

|cha ows speclal qualifications to be ysed tor certain agricult
i e S

O%%Ief 85 %%?erenec 502 AQTeAral Acdon Gocnol Sttt et e
repealed in

Sect|on 7

0EQ by referring to the existing AS ather than to
|c tura tlony neli atutethaIwar ea % J@E{ ga res out

ction"Cou
Legl \ mtenfgnata ?ants ors eclal- uaI| anona ncuIturaI otteries
|m|te t0 purchasin onyone suc parce every eignt years.

Section 8

A ends AS gbe deIetlandthe comml |oners ggh cretion to require
rg\t/v nrc])gaeste en ry permit applicants persona yatten the homestea
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WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES " 400 willoughbyavenue

JUNEAU, ALASKA 99801-1796
PHONE: (907) 465-2400
OFFICE OF THE COMMISSIONER FACSIMILE: (907) 586-2754

March 25, 1991

The Honorable Jerr ckie, Chajr. _
House Commun|ty an% gk nal A ?Haws Committee

P
Juneau AK 99811
Dear Representative Mackie:

Subject. HB 193, which relates to disposals of state land,
materials, minerals, and interests In tate land.
0

Position: The Department of Natural Resources supports this ~j.11.

ackground: The bill mak several changes in

5 g T pr?cegur 8 eletes %e req 8|r me

chon or otterly é)cp nts must attend he

per| [ Cou en ¥ determined t th

unconstit onal because dscr|m|n t(f al
Chapbers V. tate) Itio

u
aep(flllfea o
ments
Th%gn(jn'e!sa

I have encI ed a sec al anal%m 0f th|s bill that details the
Fnr%es In tute ase now If you need additional
Into at|on

OS5 Po =

0
I
t 1

disposals be heId |n a commu Iocated near the

S0 ﬁ' ws, the dgpartment to extend gayment and_ some other
[ esites and homesteads, In cas war, riot or acts

Sincerely,

conmm ssioner
enclosures
cc.  Committee Members

Representative Brown o , _
Bruce Kendall, Legislative Liaison, Office of the Governoi



Anawgs]g?Bill

Section 1 expands AS 38.05.020(b)(5) (DNR’s general authority to extend payment deadlines for a
lease or sale of state land, minerals, or materials in case of war, riot, or acts of God) to apply under
same limited circumstances to payment deadlines for homesites, homesteads, and pipeline right-of-
way leases, and other homesite and homestead deadlines (such as dwelling construction
requirement). Removes an obsolete date from (b)(1); modernizes (b)(6) by referring to an existing
agricultural land lottery statute in place ofa law repealed in 1979.

Section 2 repeals requirement in AS 38.05.050 that a state land auction, lottery, or homesite
disposal be held in a community near the land being offered. The combined effect of section.0 2, 3
and 4 is to give all state land applicants an equal opportunity to compete for the land, even if they
live at a distance.

Section 3 deletes requirement in AS 38.05.055 that bidders at most state land auctions personally
attend the auction. Allows the bidder to be represented by an attorney or agent, regardless of the
type of land being sold. Either the bidder or the bidder’s representative may accept the receipt for
the purchase deposit (cont. on p. 2). Also corrects the list of state land offering methods that do
not require a high-bid public auction by adding homesteading, AS 38.09.

Section 4 deletes requirement in AS 38.05.057(a) that applicants for most state land lotteries
personally attend the lottery. (Same procedure is used for homesites.) Deletes requirement that
the winning applicant deposit a down payment on the day of the lottery.

Section 5 amends AS 38.05.057(g) to require that the winning lottery applicant be notified and be
given 30 days to make the down payment. The effect is to replace the former means of payment,
which assumed that applicants appeared personally at the lottery and made down payments on the
spot.

Section 6 amends AS 38.05.057(j) to allow representation by an agent at a special type of
agricultural land lottery. Also, inserts a cross-reference to AS 38.05.057(c), which allows special
qualifications to be used for certain agricultural land lotteries in lieu of the general lottery
qualifications set out in AS 38.05.057(b), and deletes a reference to an Agricultural Action Council
statute that was repealed in 1979.

Section 7 amends AS 38.05.059 by referring to the existing AS 38.05.057(c) rather than to
Agricultural Action Council statute that was repealed in 1979. Restores original legislative intent
that applicants for special-qualification agricultural lotteries be limited to purchasing only one
such parcel every eight years.

Section 8 amends AS 38.09.010(g) by deleting the commissioner’s discretion to require that
homestead entry permit applicants personally attend the homestead drawing.



FISCALNOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION BILLNO.

Revision Date; 19-Mar-91 Department Affected:
Title: Disposal of State Land BRU: Land & Water

HB 193

Natunt Resources

Components: Land & Water

Sponsor: Rep. Brown

Requestor:  House Community & Regional Affairs COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY92 FY 93 FYo4 FY95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0

CAPITAL = 1 1

REVENUE I

FUNDING: (Thousands of Dollars) <

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of Current year impact:
ANALYSIS: (Attach a separate page if necessary)

Prepared by: Gary Gustafson Phone:
‘Division: Land & Water Date:

Approved by Commissioner'f*Sarold Hcinze C- Date:
Agency: Department of Natural Resources

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
& Impacted Agency(ies).
REV 10/90

FY 96

0.0

0.0

762-2672
19-Mar-91

19-Mar-91

page 1

of

431

FY 97

1

0.0

0.0



IM THE SUPERIOR COURT 01? THE STATE Or ALASKA A5 1989
» THTRD JimTrTAT, niSTRTPT AT ANCHORAGE A Aiine{rze}xcti

LCRESAF,
RXNGLAHD,
PIA intiffs,

VSs. Case No. 88-4634 Civil
TATE OP ALAI3KA, Department of
atural Resources, Division of
aud_<tud Hu.Lvr M«u<ty»meul, eud
%EITH BRADY, Commissioner of
e

artment of Natural

S
N
L
J
D
Resources,

Defendants.

QIBIIZLE.

This case cciaea :nwith Plaintiff*" aoticn fer burbaey
judgment seeking a ruling that Ail 38.05.057(a) is
unconstitutional and permanently enjoining the state from
enforcing it. Plaintiffs also roquest that the court find them
to be "public interest litiaanto” under civil rule 82(a) as
defined in Alaska Survival v. State. 723 P.2d 1281. 1292 (Alaska

1986
Tnis court naving considered the pleadings, aiiidav.ito,

memoranda cf the parties, and arguments of counsel, and otherwise
Doing rally lufvamcU;
1T _s HEREBY ORDERED that Plaintiffa' motion for summary
JuOyucu L Jbo ORANTSD, and riaintlffcj a.ro to\bm Publics
interest Litigants.
STATEMENT mm0F TACTY

Under current law, the lottery systes generally works as



have been ai* Alaska resident for 12 months, and have not
purchased land by lottery sale within the preceding eight years,

axo*pt ror certain lorriry Aft AQ.AS.Q5V (bi, 11 AAC
67.060(c). An applicant at a lottery drawing nay only filo one
applLijjiarjLorjt.parry*!.— ij, Af-fl. Xh/*r an.-npplj

naa® is drawn, the applicant oust immediately identify himself
ana elect Whether or not to*v,u«pu tli« *>*ve«l» 11 AAC C7.0C9. A
parcel is awarded to the first applicant chosenwho has not been
awarded another parcel. 12 AAC 67.060(b). Once a parcel has been
accepted and the drawing for the next parcel has begun, the
accepting applicant is thenineligibleto obtain another parceml.

0l the suae ey« by lott*ty during th« current offering.' If the
applicant is not present, is not excused, or fails to accept the

parcel, he or she is deemedto have declined the parcel and
another nano will be drawn,and so on, until he parcel i»
awarded, 11 AAC 67.069. the physical presence of an applicant
for a homesite parcel is required. AS 38.05.057(a), 11 AAC

67.068. This final requirement -is the one which has given rise
to this lawsuit.
In pertinent part, AS 3s.0!j.«o/(a) provides!

An appI|cant ot be selected to purchase land

nless the arn I|ca tis pes ent on the date and at the
pI ce that the lottery is conducted unfess medical
reasons, attendance at schn orupitary service
outside the atfc-Re prevent »Li{I» nd n(c An ari’licRnt may
be represented by an ageot on. the date of the Iottery
|f the land offered fof sale is commercial, |*ndustr|a|,

or agricultural land, »
11 AAC G7.0G0 implcscnfco tho otatuta and proviaao uitn more



iU 1I*:Ui 'Z30ii77322329 A\ CF( [,Ljj
'13 --.-13 ATT"  [EPAL a,.;-. 3

ap*ClXicity condition* undtr which ¢ pcssss rssy be
from attendance at a lottery.

The five plaintiffs in fchi* case ar« resident* of. Anchorage
and are employed by the Anchorage School District. Each applied
to participate in th* lottery for a hoaes)-fcfrnparr*] of..laad jji__
the Naukati Bay West disposal in southeast Alaska. Plaintiffs
kelson and Ringland also applied to participate in the lottery
for homesite land in the Coffman Cove disposal. Both lotteries
were to have been held in Coffman Cove at the school gymnasium on
May 17, 19ua. Coffman Cove is lococoa on f«ing. c.r w*i*, zsianl
in southeast Alaska. - ¥

Piaimuria elthor could not get tiac off jroa work %r cnuld.
not afford to pay the-cost of-*-trip to C-oifaar. Cove, or both,
and there foxc could not. ftt.tond the H*y 17, 19SS lotteries.

The l0ttorloB nove been poncponc® pending resolution of this
case by a stipulation of the parties dated Kay 1C, 1988,

Plaintiffs have staad™ng to maintain this action, Johns v.
C.0Bnergjal Fishing Entry C.Ognisniop. 699 P.2d 334, 336-4 (Alaska
1985), Trustee* tor. Alaska,v, sv~e. 700 p.2d as* (Ainok. icaz7).
The State does not contest Plaintiffs' standing to challenge as
38.05.057(a).

It is undisputed that a primary purpose of the physical
presence requirement is to give a preference to people who reside

in the Vicinity or tne land bsing oold, raduoin* v.ithout:

eliminating xana saiet> vo uuu-xuwax %

rif.in»iss» «iiaii*ng« «h« t-.utionelitv of-the physical



proocncQ rctuijrcacnu of AC 3£-0OK.QS7{a). Thi« raqitlr*m*nt

violates th« equal protection clause of the Alaska Constitution

toy dloartuinatinj agAinct AlavksinB who r.;eid,» in ar”as rtadte to-
the land being cold. Thio discrimination is found in the form of
unfair addition*! Kard«hip »ed aprlieatiori cotiti of traVfillnQ tO
far distant arose to apply for a ohanoo to buy otato land.

P 19C.V3.9XPH
rirat ch* Ctmndfcircl os rrooc nu«c nm -ti undm
Alooh*'* sliding soalo oqual pvetsatiaii' elau»i;, found -in ariiela

X, section 1 of the Alaska cotititution. Unlike the federal
Constitution where the analysis is forced to fit one of three
dIGCretS lovals of scrutiny (strict scrutiny, intcrmodiafco
»«mtiny, or rational the Alaska Constitution ha'f a
"gliding scale" where tbc substantiality of the ends/neens
relationship of th« qu«Kttonsd law togsthsr with the legitimacy
0f cue state internal. <tre wolylierU ayalnoc the isfOicanci« OF ths
right being infringed uoon. Aliiska Pacific Assurance CO. V.
Brown. 687 p,2d 264 (Alaska 198<1). Also, unlike the federal
courts, the Alaska court will not hypothesize facts which will
sustain otherwise questionable .'Legislation. Herrick's Aero-Auto-
Agufl Repair Service v. State. 7'54 P.2d 1111, 1114 (Alaska 1930).

This court must determine the level of scrutiny to be
applied, the legitimacy of the state purpose, and the closeness
of the relationshipebetween the ends AS 38.05.057(a) achieves and
Lhe means by which it achieves then.

of AniHnv.i strict scrutiny should ble applied here



because a fundamental right is implicated. That right is for
equal access to state resources found in article VIII, section 17
of the Alaska Constitution. That, section reads as fallowsi
Sectio n 17, . Un Law ulations
A st ! o
efcerey nce %h e . %
ved bv the Iaw or regul
st*r.»-_v. Qstroskv. 667 P.2d 184, 119A=].194 (Alaska 1983)
where whs court applied a low level of aCliUtiny to an equal
protection claim involving access to natural resources does not
apply hero, That <P« Btrnoic a claim that a law mandating that

limited entry fishing permits could only he transferred by
purchase- or Inheritance discriminated on the ba«i« or ana

iform A zi\

ura )
ns, similarly
matte ana pu

CQ)U)_G
QQQ)c—o-

e
oty

S|
rpos

wn
-

lineage. Article VIII, section IS of the Alaska Constitution
specifically removes the fundamental right of equal access to
natural resources granted by article VIII, section 17 to allow

limited entry fishing.

Lwolllnmoy uf 3lalk? 2utp>=)  LeyiolhtiV* history and thd

own indicate that a primary purpose for the

physical presence requirement was to prefer residents who live
near the lend being aold. Some discussion in the legislative
history indicates that the legislature did consider the
discriminatory impact of the physical presence rute. To
determine the statutory purpose, the court nay consider the act's
legislative history and the statement of purpose contained in the
*crf -if any. Isakson \v.JM gkevr 550 P.2d 359. 36,3 (Masks 1976),

Giving preference to local-residents over no.n-localw



residents is not a valid purpose. Other purpoe** advanced bv the

s»c»-c*  -JC« | To incraase th* likelihood that the |and Offered
would be used by the purchaser, t.o Lhc odveroo impact of

the «land**diopcBal**p-rcgrd!5'>0r. o ooaiaur.ititr-'aad-"e'VernEent.f....
to encourage BCttJwnmnt. and dtvtUjiaat o+ itat* land, to reduce
local opposition to land disposals, to reduce adverse impacts of
land dlapwaala on rural to increase involvement Of
local residents, to discourage the purchase of state land for
spoculntive purpose*, and to reduce disappointment and the
consequent termination of purcua&e “n”iirjr\r«r'tr2<ibaroprhr'vivo----

purchase land they have never seen. In light of t-*idcnoo- <
prcoonuulU hy tho a-b»-tke, pvrrovor ctsndino alone are not
compelling.

Ends/Means Relationship> @he ends/means relationship in the
challenged statute is very close since the physical presence

severely limits (without terminating) participation
by non-local rasidanta. Plaintiifd have maao no cnowing uh*u th,

law doe* not aohiovo ito primary docirod result. However there
is no evidence that AS 3ft.d3.d37 («) evliicveo 1L» aeiond&ry
purposes stated above,
CONCLUSION
The equal protection clause of the Alaska Constitution

feijuiiao *11 0l»iiariy Alaskans be treated equally
Dy any state «uuivu. ihio «ouiiti £iiva» th»r all Alaska residents

are similarly -si-tuated for purposes of applying fqr state

. : b
homocito land disposal lottery sales.



"1

I il i

AS 38.05.057(a) unfairly discriminates between loca.l_apd
non-local residents at each land lottery held;, the discriminated
against class varying with each lottery depending on location.

tm* di*erimination is in violation of the equal protection
clause of the Alaska Constitution, xheccfoi* rlainx-iff0® »©

for yuma&ry judgment is GRAHTED and the physical presence
requirement of AS 38.05 5¢a) is stricken.
Further# Plaintiffs are found to be Public Interest

LitiycuiLo ab dermaa m Alaoke aurvivei. v. P.ad mat,
1292 (Alaska 1986) and Thotaag v, Bailey. 611 P.2d 536 (Alaska
1980), A f

DATED this |~ . day of June# 1989,

->3

Rene Q' Gonzalez# I
Superior C*urt Judge /

| certify that on.

acopy of the above .
of tnpeyronowmo at Uolr »oai—<*e ef

T as A(XV'&T @/@JIWZ“/ Cfirx 4

3*. D1/



Alaska State Legislature

House.of Representatives .
Community & Fgeg?ona? Aﬁ%lrs

Land Disposal Issues and HB 193

1) History of State Land Disposals

a) data
2) State Land Classification/Land Disposal Bank
3) Impacts on state & municipal services

4)  Municipal land entitlement, land disposals and mental
) healt% pIands P

5)  Recommendations



Ten Year History of Demand for State Settlement Land Disposals

YEAR APPLICATIONS* NOTE

1981 32,000

1982 22,200

1983 13,000

1984 28,900

1985 21,200

1986 41,200

1987 -0- mno offering

1988 7,900

1989 n/a m Qvcr-thc-Counter Offering
1990 6,200

Total 172,600
Average 17,260

*Figures are total applications received for all programs. Data on number of applicants by
program unavailable. $10 filling fee for homestead applications imposed in 1988 resulted in a
substantial drop in the number of applications filed.
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TEN YEAR HISTORY OF STATE SETTLEMENT LAND DISPOSALS I3Y PROGRAM

191

190

190

1995

19K

190
190

PROGRAM OFFERED TAKEN

Parcels low* Parcels Acres
Subdivisions 2.202 11.268 916 7.970
Hemaaite 625 2.693 342 2.022
Stifiissi B PjtSCi 1.075 51.600 708 18.460
Agricultural 24 8.1 24 6.771

(o7~ ".-35.223 ¢
Subdivisions 3.745 18.900 1.601 9.178
Uameritei 874 4521 579 2.561
Limited Rtsnc/tc Pxrecls 2.687 70.400 2.168 6.406
Unlimited Remote Pescel(l) (122.800) 607 10.493
Agricultural i 4.2B5 17 4.265
*7513K1SSK!ISSSSBSapE M SHS» Mt »rj3wSUmnrI M@V ¥AMIss 525 2«smsw6.008;, XSS -w.dkoos- ¢
Subdivitioa 3.052 21,444 1,342 8.948
Homesite 515 2,917 428 2331
Lim ited Remote Parcels 153 5,020 87 1.583
Unlimited Remote Ptrcel(l) (70,500) 606 8.270
Agricultural 02 0.043 61 8.627
€S WCSXXrsxxss?sHmH««mk?i3KS: Ayt i oms v Kjw?
Stibdivitlan 699 5,781 383 3.093
Homesite 172 748 156 671
Limited Remote Parccla
Unlimited Remote Pnmel(f) (229.080) 1,569 19.323
Agricuftural 16 15,975 10 5.975
Howeitead-Reiidentisl 163 U.020 69 2.008
Hcoreauad-Agricultural 32 3,766 26 2.620
Subdivitioa 289 1,187 194 792
Homesite 62 193 62 193
Agricultural 8 2.514 8 2,514
Hcsocstead-Reaidcalind (3) 124 24560 680 22.116
pepeacAgrioubyral AN A A 320 2 30
Subdivitioa 232 1,644 119 696
Homctite 67 433 45 338
Agyicultural 0 0 0 0
HomesteaoResideatid (3) 173 20,581 165 4,761
Hmesiead-Agricuitural - . 818 28 2,178
AT oty b EAXAAAN G O] W
wo OFFERINGS
Subdivitioa (4) 426 2,093 0
Homesite 63 155 0
Agriotural 0 0
IV SROENALGS 10 11 o,
HomesteadiAgricuttural 1 72 1 172
XIMAWWHAT o V\M]t[VV"AMAAAyV CIXXCKANCA2XW SXI7 .20 r84W X" % XX **
Subdiviioa 141 576 untabulatod
Homesite 81 343 untabulated
Agricuitural 10 132 untabulatod
HotrscsteadiReaicoetial 100 2.285 untabulated
HomesteadhAgricuitural 1 1.74S
AINONIS<VIAAIANSLIK'MATSC{'.>,35:« 7515 1»;0 Stxriy:" T;A:.v?12i270Y 1. 555X SJjssdAs{ftter 5$£2ts:rSX XA-W V..
Subdivitica H I 2.900 untabulated
Homeste 105 334 untabulatod
Agricutural (3) 766 3 756
HomesteadRetideethl 0
. L [ J 0 * .

ng% Lo X el ===eeasSk; e >ee Wh\-hvv's‘v.'v'.Y‘th; T (T56'3VE T -

oo Yoo

B‘OOS f’t
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Pt
Page 2 |
NOTES: (1) "Acreage offered" is. gross, not net, and i
therefore 15 not included in totals.
(2) Acrealqe télken Is estimated as the maximum
acreage alfowed. "V
(3) Does .not include acreage staked in areas where
anunlimited number of shakings is allowed. _
(4) Subdivision and Homesite disposals postponed Miw
by Chambers lawsuit. Parcels later included in 1990 ‘Vg
disposal. V



WALTER). HICKEL, GOVERNOR

M E

400 WILLOUGHBY AVENUE
JUNEAU, ALASKA 99801-1796

DEPARTMENT O F

OFFICE OF THE COMMISSIONER FACSIMILE: (307) 586-2754

January 24, 1991
The Honorable Ben Grussendorf .
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cc: w/enclosure members of tne House
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REPORT:
STATE LAND CLASSIFICATION
LAND DISPOSAL BANK
LAND DISPOSAL INCOME ACCOUNT

Executive Summary

1990 Report to the Legislature

This report fulfills three requirements:

1. Areportto the legislature on the statusofland in the disposal bank, due on January 150feach year.[AS
38.04.020(d)]

2. A report to the legislature which describes and shows the location of all classifications of state land
made during the preceding year, due by February 1ofeach year.[AS 38.05.300(h)]

3. A report to the legislature reflecting all money deposited in the state land disposal income account
during the prior fiscal year.[AS 38.04.022(h)]

Summary

1.

Land classification identifies the purposes for which state land is to be managed. All land classification actions
are based on aland use plan prepared by the DepartmentofNatural Resources. All classification categories are
for multiple use, although a particular use may be considered primary. Land may be given a total of three

classifications in combination.

Adopted plans coverover 82 million acres (50%) of all state land; or 70 million acres (82%) of state uplands.
Otherplans are now in progress. In 1990, the departmentclassified 4,910,022 acres of state land, bringing the
nettotal amountofclassified land to 87,064,573 acres. Mostofthe 1990 classifications were the result of the

Tanana Basin Area Plan update.

The Land Disposal Bank contains land classified for disposal. The total amountofland in the disposal bank as
of December 31,1990, equals approximately 571,343 acres: 212,650 acres for homesteads; 14,181 acres for
subdivisions; 344,512 acres foragricultural disposal and 1,640 acres for commercial and industrial disposal.
(30,878 acres ofagricultural lands are included in both homesteads and agricultural disposal and are therefore

subtracted to avoid double counting.)

The Land Disposal Income Accountwas established in the state general fund to receive revenue from the sale
ofstate land. The legislature may appropriate money forimplementation ofstate land disposal programs from
this account. During the 1990 fiscal year, approximately 6.3 million dollars were deposited in this account.

~ANote: This totel is slightly different from the total reflected in Table 31990 Statewide Classification Statewide Total. This
difference is due recently discovered classification categorY acreage discrepancies in the original Tanana Basin and the Prince
of Wales Island Area Plans. Therefore, we can reflect total gross acreage here, but cannot yet include correct acreage in Table
3. The corrected figures will be calculated and shown in the 1991 legislative report.

V.



STATE LAND CLASSIFICATION

PLANNING CLASSIFICATION, AND MANAGEMENT

Land and Resource Planning

All land classification actions arc based on a land use plan prepared by the DepartmentofNatural Resources. The
planning process isdescribed in Figure 1, below. Land use plans provdde guidance for the use and developmentof
state land and resources. State law requires that these plans be consistent with local governmental land use plans
to the maximum extentdetermined to be consistentwith state interests. The departmentprepares three typesofland
use plans: area plans, management plans, and site-specific plans.

Area plans, such as the 15.5-million acre Bristol Bay Area Plan, cover relatively large regions of the state. With
participation by agencies and the public, resources arc identified and land use values are determined. Area plans
allocate state land forprimary and secondary uses. To ensure multiple use and avoid conflicts, the allocations are
accompanied by managementintent statements which give direction to land managers and guidelines forapplying
specific land classifications. About70million acresofstate land are now covered by adopted areaplansinpopulated
as well as rural regions of the state. (See Figures 2 and 3.)

The table below shows ten completed area plans. Two previously completed area plans, Delta-Salcha (1982) was
encompassed in the Tanana Basin Plan when it was recently updated. The Willow Sub-basin Area Plan will also
be encompassed in the upcoming Susitna Area Plan update.

Completed area plans listed below show approximate state acreage within their planning areas. This acreage
includes notonly patented, tentatively approved, and selected state land which have come to the state undervarious
federal land entitlements, butalso shore, tide and submerged land granted under the federal Submerged Lands Act

of 1953.

Table 1A: adopted area plans acres COMPLETION DATE
Bristol Bay 15.500.000 acres 1984
Copper River Basin 3.300.000 acres 1986
Haines- Skagway 400.000 acres 1979
Kuskokwim 16.000.000 acres 1988
Northwest 16.000.000 acres 1989
Prince William Sound 5.300.000 acres 1988
Prince of Wales Island 1.035.000 acres 1990
Susitna 9.500.000 acres 1985
Tanana Basin (updated) 14.804.000 acres 1990
W illow Sub-basin 1982
TOTAL 82,049,000 acres

Table 1B: areaplansin progress PROJECTED COMPLETION DATE
Kenai Area Plan December, 1993
Central Southeast Area Plan December, 1993
Yakataga Area Plan June, 1993



Managementplans, such as the 115,000-acre M atanuska Valley Moose Range Management Plan, are more detailed
than area plans and usually cover smaller areas. The process for preparing a management plan is similar to that of
an area plan.

ManagementPlans are written toresolve issuesin more detail than the land use decisions resulting from an area plan.
Managementplansmay considerasmallerareain greaterdetail orprovide direction foraspecific resource decision
within a larger area.

Table 1C: management plans inprogress PROJECTED COMPLETION DATE
Susitna Forest Management Guidelines February, 1991
Susitna Recreation Rivers January, 1991
Shorelands of Togiak National Wildlife Refuge May, 1991

Site-specific plans, are more detailed than area or management plans and usually cover a relatively small area.
Site-specific plans ordinarily address a specific land use such as would be necessary to properly classify an area
foratimbersale, lease, material sale, etc. The process forpreparing a site-specific planissimilarin some aspects
to the preparation of an area or management plan.

Classification

Land classification is an integral step in the process of making Alaska’s land available for public and private use.
Itserves to identify the purposes for which the land has been allocated.

Allclassification categoriesare formultiple use, although aparticularusemay be considered primary.Insome cases,
land may be assigned three classifications in combination. Uses are presumed to be compatible until proven
otherwise. Allofthecategoriesalso allow surface leasing, mineral locations, sale of materials and oil and gas leasing
unless restricted by law, through a land use plan or mineral order. The settlement classification category provides
for the sale of land and the agricultural classification provides for the sale of rights in the land for agricultural
purposes. Public notice must be given prior to classifying or reclassifying land (AS 38.05.945).

State land and watermay not be administratively closed to multiple use if the area involved contains more than 640
acres (AS 38.05.300). Larger, single purpose areas such as parks and critical habitat areas must be established by
the legislature. State land classificationsnow totalabout82.7millionacres. Pleasereferto Figure 6onpage 11which
shows the progress of land classification over the ten years that this reporting has been required by the legislature.

In 1987, in the wake ofthe Supreme Court's decision in Alaska Survival, the legislature made majorchangesin the
land use planning statute, AS 38.04.065. InAugust, 1989, the land planning and classification regulations (11 AAC
55) were amended to conform with the new law. These amendments dealt with procedures for revising land use
plans, preparing a site-spccific plan, and dealing with classification proposals such asaproposed addition to the land
bank. The amendments also included a new classification rategory, waterfront development land, to distinguish
tidelands suitable for commercial or industrial uses from land needed for residential uses.

Any land classified since September 1983 is open to locatablc mineral entry unless the land is closed by law or a
mineral closing order. Land classified in certain categories before September 1983 was automatically closed to
mineralentry orrequired amining lease before mining could begin. Such land retains its mineral entry restrictions

or closure until it is reclassified.



Land and W ater M anagement

Land useplansand theclassifications thatresultfrom them are fundamental toolsinachieving thedepartment’s basic
goals of sound land and resource stewardship, responsible decision-making, and greater economic vitality and
quality of life for Alaskans. The decisions made through planning and reflected in land classification help achieve
these goals by ensuring thatsuitable land is acquired by the state, managed for the overall welfare and satisfaction
ohfpresentand future generations, and made available forprivate developmentofresources where doing so benefits
the state.

Plans recommend lands to select to fill the remainder of our 105 million acre land entitlement and lands to be
relinquished. The state’sland base isincreasing annually throughthe transferofland underfederal land entitlements.
As the state’s entitlement nears fulfillment, the remaining selections become particularly important. Please refer
to Figure 4, “Alaska Land Status” (P.7), which illustrates Alaska’s land entitlement and land classification status.

As Alaska’sland base and population grow and stabilize, and asdevelopmentin the state expands, demand forpublic
and private use of state land increases tremendously. Planning isaprima*/ mechanism used by the department to
resolve competing demands, decide the best use, and minimize conflicts between coexisting multiple uses.

A basic decision the department must make is which lands will remain in state ownership and which should be
offered forsale. Land use plans ensure thata sufficientamountofgood quality land is offered for sale, and assists
inthe decision ofwhich land to offer. Classification forsettlementfollowsthe pltbiand isthe initial stepin the formal
process of land disposal.

Mostland retained by the state is managed forpublic use. The department’s plans give land managers guidance on
such actions as granting permits, leases, material sales (i.e., sand and gravel) and rights-of-way. Statements of
managementintentforeach areadetermine whetheraproposed action should take place and guidelines specify how
actions will be managed to protectotherresources and minimize conflicts. Classification forretained land reflects
the primary uses designated in area plans. Classification by itselfdoes notgive guidance formanaging lands. Plans
must be referred to for this guidance.

W atermanagementhby the state isalso affected by the department’sland use plansand theirresulting classifications.
Land allocation of water rights must be consistent with the plan’s land management intent and guidelines. Land
allocations consider water quality and quantity; its value for human consumption, recreation, fish and wildlife
habitat, land transportation; and its use in various kinds of resource development, such as mining or agriculture.

W ater management decisions such as the allocation of water rights must be consistent with the plan’s land
managementintentand guidelines. Plansalso may give some guidance directly to watermanagement, forexample,
by setting priorities for studying rivers in a region for possible instream flow reservations to protect important

resource areas.



FIGURE 1

PLANNINGPROCESS

1. Identify lIssues _
Hold public meetings to identify issues and concerns in the
area.

2. Gather Information

Throughout the planning process collect information about
natural resources, present and past land use, land
ownership, and the local economy.

3. Prepare and Evaluate Land Use Alternatives
Describe possible choices for managing state land based on
public interests, local resources, and state policies.
Describe the effects of each choice on goals for the
manangcment of an area.

4. Public Reviews Alternatives
Hold public meetings to review the land use choices and
identify those that people prefer.

5. Prepare Draft Plan

The planning team and advisory board create a draft plan
using public and agency comments. The agencies review
the first draft and settle any land use conflicts that remain.,

6. Public Reviews Draft Plan

Hold public meetings to provide the public the opportunity
to comenton the draft plan and identify parts that need to
be changed.

7. Prepare Final Plan
Review agency and public comments and revise the plan.
The planis prepared forpublication.

8. Approve Plan
The Commissioner of the Department of Natural
Resources approves and signs the plan.

9. Adoptand Implement Plan
The plan guides land management decisions in the
planning area.
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FIGURE 3. Area Plan Status
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ALASKA LAND ENTITLEMENT

"Cook Inlet Land
Exchange 500,000
School 175,000
University 100,000
Menial Heatlh 1 Million
Community Grant400,000
National Forest Community
Grant 400,000

STATUS
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1.3 Million
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* Grazing 153,000
Agricultural 600,000
Agricultural/Settlement 23,000

** Other specific and multiple
classifications of less than
Imillion acres each ¢4.9 million
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Summary of 1990 L and ClassificationActions

Updated Tanana Basin Area Plan

1]8%“ Ba IHé\reaPlanS\g%s q)ledb'y rbesgep(m of Naturalﬁil s oﬁ‘ aﬁlrél\?\gg g me(%?/%

roﬂhe Kla Jra

X

Table 2. Tanana Basin Update Classification Acreage
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TABLE 3. 1990 Land Classification Statewide Total

Classification Acres Acres Acres Net Total Total
Added Removed Acreage Acres Acres
Change 12731789 12731790
Agricultural Land 775 0 775 598,273 599,048
Agricultural/ Settlement Land 0 0 0 22,754 22,754
Coal Land 0 0 0 2,560 2,560
Coal/Forest/Wildlife

Habitat Land 0 0 0 89,573 89,573
Coal/0il and Gas/Wildlife

Habitat Land 0 0 0 52,010 52,010
Coal/Wildlife Habitat Land 0 0 0 69,750 69,750
Forest/Grazing/Public

Recreation Land 0 0 0 618 618
Forest Land 0 (258,040) (258,040) 3,174,113 2,916,073
Forest/Qil & Gas/Wildlife

Habitat Land 0 0 0 37,330 37,330
Forest/Public Recreation/

W ater Resource Land 0 0 0 110,036 110,036
Forest/Public Recreation/

Wildlife Habitat Land 63 0 63 833,282 833,345
Forest/ Settlement Land 0 0 0 11,011 11,011
Forest/ Transportation

Corridor Land 0 0 0 6,280 6,280
Forest/ Transportation

Corridor/ Settlement 0 0 0 46,296 46,296
Forest/Water Resource/

Wildlife Habitat Land 0 0 0 3,040 3,040
Forest/Wildlife Habitat Land 13,798 0 13,798 1,939,878 1,953,676
Grazing 0 0 0 151,420 151,420
Grazing/Public Recreation/

W ater Resources Land 0 0 0 16,830 16,830
Grazing/Public Recreation/

Wildlife Habitat Land 0 0 0 3,858 3,858
Heritage Resources 0 0 0 40 40
Heritage Resources/Public

Recreation/Wildlife Habitat 0 0 0 5,165 5,165

Heritage Res/Water Development 12 0 12 0 12
Material Land 0 0 0 5088 5,088
Material/Wildlife

Habitat Land 0 0 0 0 680
Mineral land 320 0 320 1,389,429 1,389,749
Mineral/Public Recreation

Land 0 0 0 13,170 13,170
Mineral/Public Recreation/

Wildlife Habitat Land 3,523 0 3,523 2,407,428 2,410,951
Mineral/ Settlement Land 0 0 0 1,040 1,040
MineralLTransportatdon/

Wildlife Habitat Land 0 0 0 153,541 153,541
Mineral/Wildlife Habitat

Land 0 0 0 1,820,985 1,820,985
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1990 Land Classification Statewide Total

Classification Acres Acres
Added

O0il & Gas/Public Recreation/

Wildlife Habitat Land 0
Oil & Gas/ Settlement Land
Oil and Gas/Wildlife Habitat

Land 0
Public Recreation Land 0
Public Recreation/Resource

Management Land 0
Public Recreation/ Settlement

Land 0

Public Recreation/
Settlement/ Wildlife

Habitat Land 0
Public Recrea Mil/Transportation

Corridor Land 0
Public Recreation/

W ater Resources Land 0

Public Recreation/ W ater
Resources/ Wildlife

Habitat Land 0
Public Recreation/

Wildlife Habitat Land 1,275
Reserved Use Land 12
Resource Assessment

Land 0
Resource Management

Land 520,298
Settlement Land 141

Settlement/Public Recreation 2,340
Settlement/ Wildlife

Habitat Land 495
Transportation Corridor 0
Transportation Corridor/

Wildlife Habitat Land 0
Waterfront Development 3,042
Water Resources Land 0

Wildlife Habitat Land
Wildlife Habitat/ Waterfront
Development 8§60
Wildlife Habitat/ Public
RecreaGon/Water Development 5,684
Wildlife Habitat/ W ater
Resources Land 655

2,354,399

Total 2,907,692

Table 3 (continued)

Acres
Remov

o O O o

263,675

ed

Net
Acreage
Change

640

1,275
(2,038)

516,713
141
2,340

495
0

62,432
3,042

0
2,354,399
860
5,684

655

2,644,017

Total
Acres
32/31/89

2,396,537
1,520

226,192
1,445,682

890

4,400

18,575
4,480

9,890

108,779

11,714,697
537,555

150,000
34,853,582
3,380,585
0

560
6,880

62,432

0

108,455
13,213,582

0

943,800

82,154,551

Total
Acres
12/31/90

2,396,537
1,520

226,192
1,445,682

890

4,400

18,575
4,480

9,890

1 108,779

11,715,972
535,512

150,000
35,370,295
3,380,726
2,340

1,055
6,880

62,432
3,042
108,455
15,567,981
860

5,684
944,455

84,798,568*

1 Acreage! for specific classification categories were not available for the Prince of Wales Islands Area Plan or for new
acreage within the Tanana Basin Area Plan. These acreage figures will be included in the 1991 Sate Land Classification Report.
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A ppendix

Description of Classification Categories -11 AAC 55
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Resource Management Land. Land classified resource management is cither:

(1) Iﬁnd that might have a number (if |m€ortant resources, but for which a specific respurce
allocation gecision Is not possible because of a Ia%k?faéiequate reiou_rce, economic, or other
relg\gintl formation, orﬂnft necessary hecause the land IS presently inaccessible and remote
and development i not likely to occurwithin the next 10 years; or

(2) land tgat contains one or.more resource values, none of which is of sufficiently high value to
merit designation as a primary Use.

Settlement Land.. An upland area classified settlement is land that s, by reason of jts physical
gua‘ltles anol'_ I%catlon, suﬁa,%qed or ear-roung or seasonatl reS|dent|a1 or er/ate recreatlongp Se or

or commercial or industrial development. Tideland, subm_ergned land, or shoreland classified
settlement s land that is smtalfle for floaéhomes, ?r |and that IS Im edlatel% adgace_nt_to u(Pland are
With existing or proposed settlement ana that will be managed to support thosé existing or propose
upland settlément uises.

Transportation Corridor Land. Land classified transportation corridor is identified for the
location of easements and rights-of-way under AS 38.04.0 5_(f%, mcIudmg transportation, pipeline,
or utility corridor purposes, Or Is under consideration for a right-of-way lease.

Waterfront DeveloRme_nt Land. Land classified waterfront development is tideland, submer%;ed
land. or. shorelang that 1s suitable t? be used for commercial or inqustrial _aitlvmes such as fish
processing, aguatic farming, mineral and log transfer facilities, or commercial recreation.

Water Resources Land. Land classified water resources encompasses watersheds or portions of
watersheds and s suitable for such uses as water supply, watershed protection, or hydropower sites.

Wildlife Habitat Land. Land classified wildlife habitat is primarily valuable for:
(1) fish and wildlife resource produgtion, whether existing or through habitat manipulation, to
su%PIy sufficient numbers or a diversity of species to Support commercial, recreational, or
traditional uses on an optimum sustainéd yield basis; or

(2)a un%que or rare assemblage of a single or multiple species of regional, state, or national
significance.

14
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Itr. L AND DISPOSAL BANK

Lﬁ']JidDisH]osal Bank contains Iaridcl ssified fordlspos?l. AS 38.04.02 (Id) re le?s

hat on January 15th
e commissioner report to the legislature the status ot state land surtale for the

and disposal bank.

Homestead Disposal

A total of 212,650 acres are identified for homestead disposal and considered suitable for staking in the
homes}ead P]rogram. Homesteag Ia\nd IS %Iassmed a5 Agricultural Land for agricultural homesteads and
as Settlement Land for non-agricultural homesteading.

Subdivision Disposal

An estimated 14,181 acres of parcels foreclosed upon, relinquished or previously offered and not yet
sold, are classified ana swtablg fordisposal as_subglws;on Pgrcels. The@e su%dl\yls_lon Lloarcels chcfe
both surveyed homesite parcels and subdivisions available over-the-counter or in future lottery or

auction salgs.

Agricultural, Commercial and Industrial D_isi)osal _ _ _
Atotal 0344 512 acres are classified for achu tureu Eur?o_ses. Commercial andindustrial land has befen
converted to the settlement classification. “The hank contained about 1,640 acres of land designated for
commercial and industrial use as of January 1,1983.

Other Purposes _ _ _ _ _
Most land is mfide av%ulable through the categorles mentioned aifove. Certain land, however, is sold bsy
auction in odd fots or for other special purpos&s. There is currently no land identified for other purposes.

Total Land In Disposal Bank o
The total amount of land in the disposal bank as of December 31,1990, is estimated to be 571,343 acres.
This represents a decrease of 8291 acres over 1989,

1 L.ands must be classified into a disposal category before they are actually included in the Land Bank (AS 38.04.020(C)).

4Portions of the land disposal records are manually maintained. Therefore, while actual figures have been used in this report
when available, conservative estimates are used in casgs where they are reasonably accurate andl actual cata collection time would
substantially outweigh the marginal benefit which might be derived from more precise figures.

_ sThe total reflects the subtraction of 30878 acres of agriculturally classified land which arc identified undler both homestead
disposal and agricultural, commercial and industrial dispoSal above.
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IfMTr. L AND DISPOSAL I NCOME ACCOUNT

The revenue from the sale of state land is deposited a special ﬁtate Land Disposal [ncome Accoun! within the state
General Fund. The Ieglslature mayagBro rate mon% orimplementation of state land dispasal programs form |?
account Under AS 38.04.022 br)" the De a,rtm_ent? atural Resources Is re(iuwed to submit a repart reflecting al
maoney deposited In the fung during the prior fiscal year 30 days after the legislature convenes. During fiscal year
1990, approximately 6.3 million ddllars were deposited in this account

16



FINANCE DIVISION

THE LEGISLATURE P.0.BOX WF

JUNEAU, ALASKA 99811

BLDGEETANDALDITCOMUITEE pHoNE- (907)465-3795

Date: December 5, 1990

To: Senator Jay Kerttula, Chairman
Legislative Budget and Audit

From: Roger LaVine, Fiscal Analyst<3®
Legislative Finance

Subject:  Department's response to legislative intent for land
disposals.

Attached is the department's response to legislative intent that
requires them to annually inform the legislature about the cost of
state land disposals.

Part of the legislative intent re(iuires the department to include in
the sale price or capital budget the full cost of prowdlnﬂ roads, road
maintenance, and school facilities to disposals areas. The department
in their resgonse states that they have not complied with this part of
the intent, because of the difficulty of estimating the cost of roads
and schools before they have heen constructed. In addition the
department states it can not char%e for schools or roads before they
have Dbeen constructed. Further, the department states that it

attempts to keep disposal densities low so that a large infrastructure
will not be necessary.

The department appears to be in compliance with other parts of the
intent requiring land disposals to comply with local zoning
regulations and provide a survey of new school facilities need as a
result of land disposal.

If 1 can be of further help please contact me.

Attachments:



MEMORANDUM STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES

X0: Mike Greany, Director date; November 21, 1990
Legislativé Finance Division
FILE NO..
TELEPHONE:  465-2400
FROM:  Rod Swope subject: Legislative Intent
Comm |oner State Land Disposals

The following information
Legislature's intent that
annually report on the co

Legislative Intent Statement:

Is provided to comply with the
Ehe Department of Ndtural Resources
S

sts associated with state land disposals.

That all future land disposal subd|V|5|ons |ncIud|n% sn1aH
agricultural disposals of forty acres or. less, meet oroug zoning
re%ulatlons, and. the full cost of providing roads, road maintenance,
and school facilities to these disposal areas be |nc|uded in the
sale price or the Department of Natural Resources' capital budget.
Department Response For FY 90
The Department of Natural Resources complies with AS 38.04.045 (b)
and AS 38.04.050 for survey and subdivision, as well as for access
to_ﬁrlvate use ar eas Under these statutes, when land is located
Within a munici alt with platting, Mnn|n% and zoning powers,
plats for state su IVISIOﬂS must comply with local ordinances and
regulations. The state must meet the same requirements as other
landowners.
Many municipalities will not approve surve¥ plats without required
roads or easements actually being constructed. [If roads are .
constructed in advance of a disposal, the full cost of the service
?FOVIded IS prorated amongst the disposal parcels. The purchaser
hen reimburses the state for the parcel's share of expenses. When
roads and other services are constructed or provided after a
disposal, the new land owner, not the department, bears the ful
cost of the projects.
Estnnatln% the cost of future roads and schools and including these
costs in the purchase price for state land is an extreme|¥ difficuylt
task. The department Is required by law to sell land at Tair market
value. We cannot charqe for something (such as a future road) that
Is not there. It is also very difficult to estimate and allocate
fairly the costs of roads and schools that are not yet needed or
constructed. We cannot predict accurately who will buy the land or
what services the purchasers will need or want. We do, however

attempt to keep disposal densities low so that a large
nfrastructure will not be necessary. We also consult with local



Mike Greany, Director -2 - November 21, 1990
Legislative Finance Division

governments to determine the disposal locations and densities that
est complement local plans for expanding services and facilities.

In FY 90, $660.0 in CIP funding was provided for general land
surveys. This money is being Used to complete twd subdivision
and “surveys, and six cadastra

homestead” (some will be agric

|
surveys that are necessary for flﬁ)t re
S
related to land disposals “wer
FY 90,

|
ultural] disposals. No other fund
e made available to the department in

The demand for state land is hlﬂ;hest near eX|st|ndg commu |e To
the extent the supply of state Tand allows, the dep artm land
offerings are concentrated in or near areas that are alre ady
settled. This allows new land owners to use existing services and
facilities. The density and, to some_extent, the amount of land
offered in remote areas is limited. This minimizes the need for new
services and facilities.

Overall, the near term fiscal consequences of state land offerings
are very small. Because state land offerlngs are rarely located

where employment opportunities are available, few purchasers live on
their parcels year-round.

Legislative Intent Statement:

That the Departmen of Natural Resources provide an annual survey of
new school facilities that must be providedas . a result of new land
dlsposals so that the Legislature may evaluate thls cost to local

nd state governments.
Department Response For FY 90:

The department does not believe that the FY90 land disposals, which
are largely homestead projects, will resultin _a need for new school
facilities.” In addltlon because the department is subject to local
government planning attlnq and zoning powers, affected local
governments are responsible or assessing service impacts (including
Schools) prior to plat approval.

cc: Legislative Budget and Audit Committee



Date: March 10, 1989

To: Senato Kerttula, Chairman
Legrts[ fvé/ Budget and AuH]

From:  Roger LaVine, Fiscal Analyst
Leggrrslaarve ivance

Subject: Degggtgrae 'S response to legislative intent for land

Attached S the Deﬁartmen of Natural Resources re? onse 't
?? tive intent that requrr them éo annual g Inform he
legislature about the cost of state land disposal

Part of the Legislative intent re urr S the department to rncI de In
the. sale price ogr Crf]rtal hudqet % ull cost gf\rt rovrdrnﬁ 0 s road
PEE o Sl o B
He intent. %cause ? (5 rcrYIt 0 esrmarng %e cos roFa S
and schools before %gx have n constructed.”In ada rtron

f

He artment states it not charge for schools or roads before they
ave been construc

T (s B aasgosr; e g s of
guaro Yo rovr survey o new’ school facilities rieed as a
result o dsposa

If | can be of further help please contact me.



M EDM’A%T&E@[ I%FDNERMAL RESgiJRCES 5! aCto?n mOISfS|0ne|ras SOk féllce C

Mike Greeny, Director DYE March 1, 1989
Legislative Finance Division ALEMD

TELEPHONEMO: 465-2400

subject: Legislative Intent
For Land Disposals

Lennie Go méﬁ,_ mmissioner A
Department of Natural Resources
The following provided to compIKI with the Leglslatures
stated intent that the Department of atural Resources annually

inform the Legislature about the cost of state Iand dlsposals
This report is for Fiscal Year 1989. 0 .

STATEMENT OF LEGISLATIVE INTENT:

That all future land disposal subdivisions, including small
agricultural disposals of forty acres or less, .meet borough
zoning regulations, and the full cost of providing roads, road

maintenance, and school facilities to these disposal areas be
included in the sale pr | e or the Department of Natural
Resources' capital budgef. | o o % .

DEPARTMENT RESPONSE: /' '

The department complies with AS 38.04.045(b) & .050 f
and subdivision, and access to private'use areas. . Un
statute, where land is located within a municipali
platting, planning ‘and zoning powers," plats "for
subdivisions must comply with local ordinances and regulati
in the same manner as required for' other landowners. m

—=

Estimating the cost of future roads and schools and incl
these costs in the purchase price of land sold hy the sta
an extremely dirricult task. . The department iS5 required
statute to sell land at fair market value (it cannot charge f
what is .not there). In_.addition, it is very dif
estlmate and allocate fairly the costs of roads and
before they have been constructed.  We canno t accuratel

woill buy the land or the services purchasers wil

u
t

oc—_.:'
— DD O~ N

ficult
sh

re
ed

O o
—_— O
O ——+

want

No new'CI? funding for land disposals was authorized for FYS9.

The demand for ‘state ‘'lapd .is highest near co'mmunjties.
To tne extent the supply of state land allows, land offerings
are concentrated in or near areas that are already settled. THis
permits new land owners to use existing services and facilities.



Mike Greany, Director "2 - March 1, 1989
Legislative Finance Division

The density and, tc seme extent, the amount of land offered in
remote areas is limited. This minimizes the need for new
services and facilities. We determine the location and density
cf land offerings |n consultation with cal governments to

[ [0
complement their plans for expanding publlc services and

cilities.
Overall, the mnear term fiscal consequences of state land
offerings are very small. Because state l|and offerings are
rarely located where employment opportunities are available,
few people live on their parcels year-round.

STATEMENT OF.LEGISLATIVE INTENT:e

That the Department of Natural Resources provide an annual
survey of new school facilities that must be provided as a
result of new land disposals so that the Legislature may
evaluate this cost to local and state governments.

DEPARTMENT RESPONSE:

The department does not anticipate that tne FY39 land disposa
offerings, composed largely of homestead projects, "wil
necessitate new school facilities. Furthermore, because th
department is already subject to local government planning
latting and zoning powers, the affected local governments ar
esp nS|bI for assessin serV|ce Impacts (including schools
rior to plat approval (AS 38.04.050).

ncl
bii
po
s,

ded with this re t |s the de7nartments publication Annual
rt on State Land Offerings; FY87 and 20 Year Forecast. This
cation sets forth the departmentls philosoohy of land
sals and gives a statewide perspective over "the next 20

P
r
P
Inclu
Re c|)
u
i
yea

cc. Senator Jay Kerttula, Chairman
Legislative Budget and Audit Committee



C'P P/7
vid Lbini'

THE ILEGUSEATUKE P e ool

JUNEAU. ALASKA 09811

BUKir apacitmmmc PHONE: 19071 465-3795
M EMORANDUM
DATE: January 13, 1987
TO: All Legislators
FROM: Senator Jay Kerttula, Chairman

Legislative Budget and Audit Committee.

SUBJ: Transmittal of Report -Addendum to thisten Year
Cost Projection of Roads. Road Maintenance, and
Educational Costs Related to State Land Disposals

The Legislative Budget and Audit Committee, at the December 17, 1986
meeting, approved the attached report prepared by Legislative Finance to be
distributed to all Legislators.

This addendum provides an update of the ten year cost projection which
identified sen/ice costs related to the State Land Disposal Program. Based on
the assumptions used 1in this report, projected service costs for the ten year
period total $526,297,000.

Legislative concern about service costs to land disposals is not new. Intent
placed in both the FY 86 and FY 87 operating budgets of the Department of
Natural Resources (DNR), required the department to H provide an annual
survey of new school facilities that must be provided as a result of new land
disposals so that the Legislature may evaluate this cost to local and state
government™. For FY no such survey was provided. For FY 87 to date, the
department®s response is not clear on whether a survey of new school facilities
will be provided to the Legislature or not.

By copy of this memorandum, DNR 1is requested to fully address compliance
with this intent.
cc: Judith M. Brady, Commissioner

Depaitment of Natural Resources

Marshall Lind, Commissioner
Department of Education

Rocky Gutierrez, Commissioner
Department of Transportation and Public Facilities

Attachment



ADDENDUM
TO
THE TEN YEAR COST PROJECTION OF ROADS, ROAD MAINTENANCE, AND
EDUCATIONAL COSTS RELATED TO STATE LAND DISPOSALS

Bacteund.

This brief addendum, prepared at the request of the Legislative Budget and
Audit Committee, provides an update of the cost estimates provided in the
September 4, 1985 report entitled The Ten Year Cost Projection of Roads. Road
Maintenance, and Educational Costs Related to State Land Disposals. A copy
of the original report is attached. This report was presented to the Legislative
Budget and Audit Committee and sent to Department of Natural Resource®"s
Commissioner Esther Wunnicke.

Origional cost projections were based on a number of detailed assumptions set
forth within the body of the report which estimated for a ten year period the (1.
amount of gross acreage disposed, (£.) the amount of acreage disposed in
terms of subdivisions, homesteads, or agriculture, (3.) the average size of each
disposal, (4.) the amount of road construction required per year, (5.)
construction costs for interior and access roads, (U.) occupancy rate, (7.)
number of school aged children, (0.) the cost of providing school facilities, and
finally, (9.) the state®s operational contribution per student. These assumptions
were based on the best available data available from the Department of Natural
Resources (DNR), Department of Transportation and Public Facilities, the
Department of Education, and a municipal planning department. These
assumptions remain unchanged.

DNR officals, in reviewing the original report, agreed with a majority of the
assumptions made, but strongly disagreed with the amount of road construction
required, the occupancy rate, and number of school age children. These three
assumptions are the key elements in projecting the costs associated with future
land disposals. Although in disagreement, DNR failed to provide any new data
on which to base a reduction in the amount of road construction or in the
projected occupancy rates. As Tfor new information on the cost of schools,.
Legislative intent, placed in the DNR operating budget for Fiscal Year 1986,
required the DNR to " provide an annual survey of nev. school facilities that
must be provided as a result of new land disposals so that the legislature may
evaluate this cost to local and state government™. The Division of Land and
Water Management, officially responded that no staff existed to perform such a
survey, but prior to the end of Fiscal Year 1986, the Department of Education
would be contacted to see how to bhest meet the requirements of this intent. At
the date of this addendum, no effort has been made to comply with this intent



and no new information concerning the cost of school facilities is available for
consideration.

There is one new assumption, which at this date, must considered. Governor
Sheffield"s final budget for Fiscal Year 1988 eliminates the Land Disposal
Program. A one-time offering of 5,000 acres of relinquished parcels will be
conducted. Although it is unknown 1if the elimination of this program will be
approved by the new administration and the legislature, itis fair to say the status
of the program 1is very uncertain. Therefore, the assumption is made for the
purpose of this addendum, that the Land Disposal Program will continue to be
funded at continuation level and that changes in this level of funding will have a
direct effect on yearly land disposal acreages and consequently, all cost
projections.

The Summary ofProjected Costs, included in the original report as appendix C.,
has been revised as follows:

1) Certain costs of the Department of Fish and Game, Divisions of
Habitat and Subsistence have been included. These rough estimates account
for the comprehensive review of land disposals, including providing comment,
and developing recommendations. These efforts, related to land disposals
alone, represent a small portion of these agencies” overall budgets.

2.) The costs for archaeology work performed by the Department of
Natural Resources in relation to land disposals has been added. These costs
currently represent a small portion of the budget for archaeological surveys.
For calendar year 1987 and beyond, archaeological survey costs are based on
DNR estimates which set funding at a level necessary to comply with A._S.
41.35.

There are no other revisions to the Summary of Projected Costs, however itis
noted that there are additional costs attributable to land disposals incurred by
the Division of Fish and Wildlife Protection for extended enforcement in these
areas. Because these costs are extremely difficult to estimate, they have not
been included.

Finally, 1t is important to note that the land disposal program produces

substantial revenues to the general fund. 1In FY ,over $8,599,000.00 was
generated from land sale contracts from all previous sales. The cost of contract
administration for FY was approximately $950,000.00 Revenues from land

disposals are estimated to increase to $9,868,000.00 in FY

Attachments: (2) Ten Year Cost Projection
Appendix C, Revised



THE LEG2SLAT3JRE
tuoGITm luotreommt

December 6, 1985

Commissioner Esther Wunnicke
Department of Natural Resources
Pouch M.

Juneau, Ak. 99811

Commissioner:

At the request of the Legislative Budget and Audit Committee, a repoi t has
been prepared which provides a ten year cost projection of roads, road
maintenance, and educational costs attributable to State land disposals.
This report was prepared by Legislative Finance and was presented at the
November meeting of the L.B. & A. Committee. A copy is enclosed for your
information.

For the ten year period, the estimated cost of road construction and road
maintenance is $307,982,000, while the estimated cost of schools and the
State's operational contribution for their operation is $215,250,000. The
total "service liability" for this ten year period, without adjustments for
inflation, is estimated to exceed one half billion dollars.

One may disagree with some of the assumptions contained in this report,
but one thing is clean the disposal of State land creates a large liability
for providing services to a relatively small number of people. This
concern is not new. In fact, these concerns were expressed in the
enabling legislation for land disposals.. AS. 38.04.010 (a) states "In
making state land available for private use, the director shall seek to
guide year-round settlement to areas where public services already exist,
or can be extended with reasonable economy " Also, Legislative intent,
placed in the department's FY 86 operating budget, requires an annual
survey of new school facility costs and the inclusion of road and school
facility costs within the selling price of the disposal or the capita)’
budget



Comfssioner Esther Wunnicke @)) December 6, 1985

j am hopeful that this report, coupled with Legislative intent, will provide
the necessary impetus for the department to more carefully examine the
costs created by land disposals and consider these costs not only in
selecting land for disposal, but in the sales price as well.

Sincerely,

Senator Jay Kerttula, Chairman
Legislative Budget and Audit Committee

enclosure



A Ten Year Cose Projection of Roads.
Road Maintenance, and Educational Coses Related Co
Stace Land Disposals

This report responds Co a May 20, 1985 Legislative Budget and Audit
Committee requesc for a ten year estimate of the cost to the Stace for
providing necessary and legally required services to nev land disposals.
This report provides estimates for the primary costs attributable to
land disposals; road construction, road maintenance, school con-
struction and the State's contribution for school operation. Water and
eSewer facility cost estimates are not included because individual land
owners are originally required to provide their own on-site systems and
no basis could be found for predicting where state funded facilities
might ultimately be necessary.

<

As with any. projected estimate of this nature, a number of assumptions
had to be developed and relied on in order Co provide these estimates.
These detailed assumptions are set forth in the body of this report. It
is important to note that these assumptions may or may not prove to be
accurate.

The ten year.cost estimate for road construction and maintenance is
presented in Appendix A, on page 4. The projected number of students,
new school construction costs and the State's contribution for school,
operations is presented in Appendix B,on page 5. The projected costs for
all items are summarized in Appendix C, on page 6.

Assumptions for this Report

Yearly land disoosal amount will be 20,000 net acres per year which
excludes land set aside for right-of-ways, drainage, ecc. This is
based on the State Land Area Plans, and recent Department of
Natural Resources (draft) projections. This level would provide a
stable disposal program for about the next twenty years. Actual
draft department estimates range from 15,700-21,300 net acres per
year.



Yearly disposal amount bv disposal cype will be determined as
foliovs:
10% or 2,000 acresfor Subdivisions
60% or 12,000 acres for Homesteads
30% or 6,000 acresfor Agriculture
Totals: L00% 20,000 acres

The calculation of disposal type is a necessary element in ulti-
mately estimating the cost of roads and schools. The percentages
used here reflect the fact that due to a decrease in the amount of
capital monies available in the next ten years, the Department of
Natural Resources will offer more Homestead disposals which are
generally less coscly to prepare for sale.

The average size of each disoosal will be as follows:

Subdivisions - 400 acres operdisposal - 100 parcels at 4 acres each
Homesteads - 2000acres perdisposal -50 parcels at 40 acres each
Agricultural - 3000acres perdisposal - 10 parcels at 300 acres each

The figure for Subdivision." and Homesteads are similar to those
.used by the Division of Land and Water Management in a draft
projection of FY87 costs. Agricultural figures are the writer's
mestimate based on Land Area Plans.

The total amount of road construction required each year will be
based on the following schedule. This report assumes that all land
disposals will be provided with minimal interior and access roads.
It is important to note that in actuality an undetermined number of
remote disposals will not require roads because of prohibitive
construction cost and the fact that many land owners are opposed to
outside access.

Interior Road Access Road
Subdivision 2.25 miles 3.00 miles
Homesteads L5.00 miles 5.00 miles
Agricultural 5.00 miles 15.00 miles

Construction costs for interior roads will be $125000 per mile and
for access roads $150,000 per mile. Road maintenance will be
calculated at S$'5500 per mile. These rough estimates come from the
Department of Transportation and Public Facilities and are rep-
resentative of costs used in 1984 for road maintenance service area
estimates.



The occupancy race for all disposals will be calculated as 0" In
year one and Increase by 10% per year to a maximum of SO" in ves.r
LQ. (A recent case history of three disposal sices done by a
consultant for the department showed roughly a L3% occupancy rate.
However, these three sites were not representative of the overall
disposals as two of the sites were solely recreational. State
census data contains some disposal areas or "clusters", but it is
impossible to distinguish the owners of State disposed land from
other residents).

Per each occupied Subdivision unit, Homestead unit, ana Agricul-
tural unit, there will be one school, age child. According to the
Matanuska Susitna Borough Planning Department, a 1984 census
concentrating on the rural East portion of the borough found
average household size to he 2.63 persons. A borough vide census
puts 23.5a of the population at school age or .6 studencs per
household. As this .6 student per household figure does not
consider pre-school age children, it is considered low. Using the
estimate of one school age child per occupied unit will help
accounc for pre-school age children.

The cost of providing school facilities to these disposal sites
will be calculated at two portable school units per LQ students.
Two portable units have been recently installed at Poin.. MacKenzie
on borough land for $385,400. Although these two units will house
some 38 students, borough officials report the cost would he almost
the same for as few students as 8. For this report the cost of
providing school facilities will be $400,000 for every ten stu-
dents, or $40,000 par student. It is interesting to note that using
square footage estimates and average construction costs from the
Department of Education; the cost per 10 .students would be $962,500
or $96,250 per student for permanent facilities. It is most likely
that at some undetermined point, existing portable facilities will
be replaced by permanent facilites at a much higher cost.

The State's operational contribution to the operational cost of
education will be $5000 yearly per studenc based on the average
FY86 foundation program contribution,



Road Construction and Road Maintenance for Subdivisions,
Homesteads and Agricultural, disoosals

(doflar amounts presented in

Cal.

Year Miles *
1986 111.3
1987 111.3
1988 111.3
1989 111.3
1990 111.3
1991 1113
1992 111.3
1993 111.3
1994 . 111.3
1995 111.3
TOTALS 1,113.0

Interior Roads

Cost2

$13,912.0
$13,912.0
$13,912.0
$13,912.0
$13921.0
$13912.0
$13912.0
$13912.0
$13912.0
$13,912.0
$139,120.0

APPENDIX A

10 Year Cose Estimate

for

thousands with no adjustment for inflation)

Access Roads

Miles”
75.0
75.0
75.0
75.0
75.0
75.0
75.0
75.0
75.0
75.0
750.0

Cost”
$11,250.0
$11,250.0
$11,250.0
$11,250.0
$11,250.0
$11,250.0
$11,250.0
$11,250.0
$11,250.0
$11,250!0

$112,500.0

Road Maintenance

Miles”
186.3
372.6
558.9
745.2
931.5
1117.8
1,304.1
1,490.4
1676.7
1,863.0
1,863.0

111.3 interior road miles represents yearly disposal amounts

(assumption 02), divided by the average size

eoﬂ6

$1024.6
$2,049.2
$3,073.8
$4,098.4
$5,123.0
$6,147.6
$7,172.2
$3,196.8
$9,221.4
$10,246.0
$56, 353-. 0

of each type of disposal

(assumption 02), and multiplied by required road construction mileage

(assumption (74).

2 . o
Cost determined by multiplying miles by $125000 (assumption i?5)

3

02),
#3),
(74).

75.0 access road miles represent yearly disposal amounts
divided by the average size of each type of disposal
and multiplied by required

~

Acost

road construction mileage

(assumption
(assumption
(assumotion

determined by multiplying miles by $150,000 (assumption 05)

Amaintenance miles are cummulative total of interior and access roads

Acost determined by multiplying miles by maintenance cost of $5500 per

mile

(assumption

05).
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1VHP
IVII9
1990
V'V
IVVZ
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1995

1906

0
01
164
246
320
410
/92
57/.
656
730

190/

02

16/.
2.6
320
/10
492
57/
656
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10 Year Estimate of the Nuinhci: of Students> New School Construction Costs
and the State's Contribution to Operational Costs for Education

(In thousands of dollars with no inflation

Year of Disposal

1900

0

U

0
82
16/,
2/,6
320
610
692
57/,

1909

o O o o

16/
266
320
610
692

1990

0

02

16/,
266
320
610

1991

© o o o o o

16/,
266
320

1992 1993
0 0
0 0
0 0
0 0
0 0
0 0
0 0
02 0
16/, 02
2/,6 164

199/,

o O o o

o O O o o

1995

0
0
0
0
0
0
0
0
0
0

factor)

New
Total Students
Students Per Year
0 0
82 02
2/,6 16/,
692 2/,6
020 320
1,230 610
1,722 692
2,296 57/,
2,952 656
3,690 730

TOTALS

New
School
Const.

0
$ 3,280.0
§ 6,560.0
§ 9,060.0
$ 13,120.0
$ 16,600.0
$ 19,680.0
$ 22,9600
$ 26,260.0
$ 29,520.0
$167,600.0

Oper.
Costs

0
$ 4100
§ 1,230.0
$ 2,460.0
$ 41000
$ 6,150.0
§ 06100
§11,480.0
$14,760.0
$18,450.0.
$67,650.0



Cal.
Year

1986
1987
1988
1989
1990
1991
1992
1993
1994
1995

$
$
TOTALS §

Summary

APPSHDIX C

of Projected Coses

(in thousands with no inflation

Road Const.
& Maintenance

26,186,
27,211,
28,235,
29,260.
30,294,
31,309.
32,334,
33,358.
34,383,
35,408.
307,982.

b
2
8

School Const.
& State Ooer.

$ 0

$ 3,690.0
$ 7,790.0
$ 12,300.0
$  17,220.0
$ 0 22,550.0
$ 28,290.0
$  34,440.0
$ 41,000.0
$  47,970.0

$ 215,250.0

factor)

Cal. Year

Total

S 26,186

$ 30,901,
$ 36,025,
$ 41,560,
$ 47,514,
$ 53,859.
$ 60,624,
$ 67,798.
$ 75,383,
$ 83,378.
$523,232.
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APPENDIX C - REVISED
Summary of Projecled Costs
(in thousands with no inflation factor)

CAL Road Const. School Const. F&G F&G Archaeological Cal. Year
Year & Maintenance & State Oper. Habitat Subsistence Surveys Total
1986 $  26,186.6 $ 0 $ 500 $ 750 $ 150 $ 26,326.6
1987 $ 272112 $ 3,690.0 $ 500 $ 750 ¢ 2000 (1) ¢ 31,226.2
1988 $ 28,2358 $ 1,790.0 $ 500 $ 75.0 $ 200.0 $ 36,350.8
1989 $ 29,2604 $  12,300.0 $ 500 $ 75.0 $ 200.0 $ 41,8854
1990 $ 30,2940 $ 17,2200 $ 500 $ 75.0 $ 200.0 $ 47,839.0
1991 $ 31,309.6 $  22,550.0 $ 500 $ 750 $ 200.0 > 54,184.6
1992 $ 32,334.2 $ 28,290.0 $ 500 $ 750 $ 200.0 $ 60,9492
1993 $ 33,358.8 $ 34,4400 $ 500 $ 75.0 $ 200.0 $ 68,123.8
1994 $ 34,3834 $ 41,0000 $ 500 $ 750 $ 2000 $ 757084
1995 $ 35408.0 $  47,970.0 $ 500 $ 750 $ 2000 $ 83,703.0
TOTALS $ 307,982.0 $ 215,250.0 $  500.0 $ 7500 $ 1,815.0 $ 526,297.0

(1) Archaeological Survey costs projecled for calendar year 1987 and beyond are based on D.N.R. estimates which
increase archeological survey funding to a level necessay to comply with A.S. 41.35.
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INTRODUCTION

Decades of neglect by the federal government, resource
exploitation by corporations and individuals outside Alaska and a
lack of CJntrol of their dostiny instilled in the fifty-five
drafters of the Alaska Constitution a unique vision of what would
become America®s 49th state. The observations and experiences of
the residents of the territory who were self-reliant and
independent would manifest themselves throughout the
constitution. Nowhere are these concepts more evident than in
Article X of the constitution where the relationship between
state government and local government are unselfishly defined.

SECTION 1. The purpose of this article is to provida for
rae,*.ximum local self-government with a minimum of 1local
government units, and to prevent duplication of tax-levying
jurisdictions. A liberal construction shall be given to the
powers of local government units.

SECTION 3. The entire State shall be divided into boroughs,
organized or unorganized. They shall be established in a
manner and according to standards provided by law. The
standards shall include population, geography, economy,
transportation, and other factors. Each borough shall
embrace an area and population with common interests to the
maximum degree possible. The legislature shall classify
boroughs and prescribe their powers and functions. Methods
by which boroughs may be organized, 1incorporated, merged,
consolidated, reclassified, or dissolved shall be prescribed
by law.

The delegates having been deprived of the right of self

determination, thoughtfully remembered territorial governance end
conferred autonomy and broad powers on municipalities of Alaska
through the constitution. By offering incentives to encourage
municipal 1incorporations, the State of Alaska furthers the goal

of maximum local self-government contained in Article X.

Since 1962, one of these 1incentives has been receipt of state
general grant land within the boundaries of the local government
thereby providing a means of creating or expanding a tax base, 4
means to generate revenue through land sales and leases, a Ian
base for community expansion and a land base for other public

purposes.

In addition to these general grant land entitlements,
municipalities can acquire otherwise unavailable state land under

the public and charitable use statute (AS 38.05.810). Land
acquired under this statute must be used for a public purpose
that is available to the public at large. However, 1if the



municipality receiving the land has an outstanding municipal Iand
grant entitlement, the acreage of the conveyance 1is subtracted
from this balance.

Tide and submerged lands are the last category of 3tate land made

available to cities who were incorporated on or before the date
of statehood. Under rigid guidelines established in the Alaska
Land Act, cities could acquire tidelands adjacent their
boundaries. This provision was codified AS 38.05.320.

BACKGROUND: MUNICIPAL LAND GRANTS

Legislative History

Alaska®s first municipal land entitlement was created in 1962
when a new section was added to the Alaska Land Act. This
section stated:

Any city of the first class may apply in the manner
prescribed by the director, within five years from the
effective dace of this Act, for a conveyance to the city of
all surplus state lands located within the present
boundaries of the city. "Surplus state lands** means all
land owned by the state which 1is not presently used or for
which there is no anticipated use by the state for
governmental purposes.

This act, codified AS 38.05.347, although containing scant

procedural guidance, resulted in the conveyance of thousands of
acres of state land to a small number of municipalities
throughout the state. This law was repealed June 21, 1976.

In 1963 the state legislature enacted the "Mandatory Borough
Act". This act was unrelated to the Alaska Land Act but, like AS
38.05.347, <created opportunities for municipalities to acquire
state land for their local use. The intent of this act (ch 52,
SLA 1963) was "to provide maximum local self-government"”™ and
caused the creation of numerous boroughs statewide. These
boroughs encompassed the populated areas of the state. Although
boroughs could not opt out of organizing, some local options
existed in the lav, such as final location of the municipal
boundaries. The act, additionally, provided incentives in the

form of cash grants and grants of state land.

Unlike the 1962 act, the "Mandatory Borough Act"(codified AS
07.10.150) provided a formula for the amount of the state land
grant entitlement.

This act provided:
(that) "an organized borough may select 10 per cent of the

vacant, unappropriated, unreserved state lands located
within its boundaries within five years after the date of
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availability of state lands in the borough."

The act also provided certain necessary procedural guidance for
the selection, survey and conveyance of these entitlement lands.

Several changes to the law were eventually enacted. In 1970
Chapter 213, SLA 1970 removed the five year selection deadline,
and extended general grant land entitlements to first and second
class cities by adding AS 07.05.040. In 1972 AS 07.10 was
renumbered to AS 29.18.

Fifteen years of disputes between municipalities and the state
over interpretation of the law culminated in the first major
amendment to AS 29.18 in 1978. Some of the more important
disputes 1illustrate the range of problems faced by the program.

-Land selections by municipalities had no time frames for

adjudication and conveyance. Municipalities felt that the

state deliberately dragged its feet on selections that it

wanted to retain and that after approving selections that
the c7nveyances were unnecessarily delayed.

-Southeast boroughs believed that getting concurrence of the
land trust boards for conveyance of university, mental
health and school trust lands was an unduly cumbersome
process.

-The Korth Slope Borough had selected resource management
and industrial lands at Prudoe Bay which were rejected in the
state®™s 1interests.

-When municipalities selected agricultural lands they

received only the agricultural 1interest. These lands often were
more valuable for subdivisions end other uses than as
agricultural land and municipalities wanted more than just the
agricultural interest.

-Municipal land selections occurred on an ad hoc basis,
often before the state could evaluate resources and perfornm
its mandated land planning functions.

-Contention by the North Slope Borough that they have an

absolute right to select 10 percent of the state land wit! _in
their boundaries, irrespective the land classification.

Features of the new law were:

1) Unified home rule municipalities and all boroughs were
granted acreage specific entitlements;

2) "vacant, unappropriated, unreserved™ (VUU) 1land was now
statutorily defined based on a two part test: 1) the grant type



under which the 3tata acquinéd the land from the federal
government and 2) the state land classification systenm;

3) General grant land entitlements were limited to general
grant land that the 3tate acquired under sections 6(a) and 6(b)
of the Statehood Act;

4) Entitlements were fixed as of July 1, 1978, based on the
state®"s VUU land base on that data;

5) Entitlements were extended to municipalities
incorporated after July 1, 1978, and a method of computing these
entitlements was established;

6) Entitlements became vested property rights and could be
fulfilled at any time before two years after the state®s right to
select federal land under 6(a) or 6(b) of the Statehood Act
expired;

7) Selections must be approved or disapproved within nine
months of selection and further patent issuance must occur within
three months of survey plat approval?

8) Municipalities with an entitlement of less than one and
one-half acre per capita could select vacant school, university
or mental health trust lands;

9) Deficiency payments were established for municipalities
whose entitlment land bases were unsuitable for residential,
commercial or industrial purposes;

10) Authority for land exchanges between municipalities and
the state when in the public interest was established;

11) Municipalities in litigation with the state over
general grant land entitlements had to elect to benefit under the
new law or receive the fruits of the litigation, but not both;

and;

12) A comprehensive and detailed definitions section was
added .

For the first time, a detailed and clear lav existed, specifying
important policies and procedures, under which general grant land
entitlements would be administered.

In 1979, AS 29.18 was amended so that entitlements could no
longer be fulfilled by selections filed up to two years after the
state®"s selection rights with the federal government expired, but
now must be made prior to October 1, 1980.

In 1981, to ensure that all entitlements were fulfilled,
amendments gave municipalities 90 days to re-select new land upon
rejection of a previous selection. This was necessary because 1in
law a selection deadline had been established.

4



Municipal General Grant Land Entitlements
January 1990

In 1985 university trust land was removed from the group of lands
available to a municipality with a per capita entitlement of less
than one and one-half acres. This resulted from successful
litigation by the University Board of Regents against the state
over management of its land trust corpus.

In 1985 AS 29.18.201 - 29.18.205 were repealed effective January
1, 1936. These sections were the major provisions olf the general
grant land entitlement law. They were, however, replaced with

the same provisions that were renumbered AS 29.65.010 -
29.65.140.

In 1987 the most recent amendments to the law occurred. The
major provisions of the new law are:

1) Expands general grant entitlements to capture all state
VUU land within the municipal boundaries between September 16,
1970 and January 1, 1988?

2) Bases entitlements of cities and boroughs 1incorporated
after July 1, 1978, on the maximum amcunt of VUU land within
their boundaries between incorporation and two years thereafter;

3) Establishes upper limit of entitlements to newly
incorporated municipalities not to exceed 20 acres per capita
based on the population of the municipality on the date of
incorporation?

4) Extends selection deadline of boroughs and unified home
rule municipalities listed in AS 29.65.010 to October 1, 1990.

5) Invalidates all selections of school or mental health
trust lands occurring after October 4, 1985 the date of the
mental health land trust litigation decision;

6) Prohibits a municipality from trading entitlement land
for federal subsurface rights or any 1interest in the Arctic
National Wildlife Refuge;

7) Categorizes material and public recreation classified
land as VUU?

8) Categorizes resource management classified land as VUU
if the classification occurred on or after September 1, 1983;

9) Specifies that the new entitlement for the Northwest
Arctic Borough 1is a partial entitlement. Additional entitlement
for the Northwest Arctic Borough and municipalities incorporating
after the Northwest Arctic Borough depends upon the governor-®s
recommendation to the legislature, after completion of the
Northwest Area Plan, for additional entitlement consistent with



his general grant land entitlement policy.

10) Reinstates the 89,850 acre entitlement to the North
Slope Borough lost through Jlitigation in 1978.

A brief discussion of Alaska®s statehood land grant entitlement
will help focus the parallel municipal general grant land
entitlements. The Alaska Statehood Act granted land entitlements
to the state under sections 6(a) and 6(b) totaling 103,350,000
acres to be selected from the federal public domain. In 1962,
when the state enacted the first municipal entitlement law, less
than eight million acres of the statehood entitlement had been
received from the federal government. There were less than 40
municipalities in the state at that time. Up until the 1978 law,
a municipality was entitled to select 10% of the VUU 1land within
the municipality without a date final for fulfilling that
entitlement. This appears to have been intended as an ongoing
process so that as the state received more of its entitlement,
the municipality could continue to select 10% of that which was

VUuu.

The 1978 law, for the first time established date certain time
lines. The pool of land from which to compute the 10% of VUU
entitlement was limited to land within the municipal boundaries
between the first date of eligibility for each municipality
(September 16, 1970, or date of incorporation - which ever came

later) and July 1, 1978. The deadline for selection was,
however, set two years after expiration of the state"s selection
rights from the federal public domain. The state®"s selection
deadline was 25 years from statehood (1984). The Alaska National

Interest Lands Conservation Act (ANXLCA) extended this by ten
years to 1994.

In 1978 the state had received about 35 million ncres of its

entitlement. The 1978 city certifications resulted 1in an
allocation of 7,727 acres to 19 qualifying cities and 861,608
acres to 11 unified home rule municipalities and boroughs. A

total of 869,335 acres of state land were granted to
municipalities under the 1978 lav.

Entitlement acreages for unified home rule municipalities and
boroughs contained in AS 29.18.201, as amended 1in 1978, did not
always represent fulfillabile entitlements. When the state
legislature was considering provisions to be 1incorporated 1into
the AS 29.18 amendments, they established acreage entitlements
for each of the unified home rule municipalities and boroughs

based on a complicated scheme that considered population, areal
extent and availability of state land within the municipal
boundaries. The Municipality of Anchorage and the Kodiak Island

Borough h*d considerably less state VUU land within their
boundaries than was needed to meet the statutory entitlement.

The Municipality of Anchorage received $4,000,000 as deficiency
payment under AS 29.18.208 for 4,000 acres of entitlement land
and in 1985 entered into an agreement with the state to zero out
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a yet unfulfillable entitlement with 4,628 designated acres of

state land within the municipal boundaries. Prior to the
agreement, 20,671 acres of land had been approved or patented to
the municipality. Under the settlement Anchorage can also

receive up to 1,000 acres of National Forest Community Grant land
at Girdwood if land is ever conveyed to the state.

The Kodiak IslandBorough Ilikewise entered into an agreementwith
the state to zero out its entitlement with 48,700 designated
acres of state land within their boundaries. As part of the
agreement the borough would return vj the state 3,069 acras of
the 13,960 acres of land that had been patented or approved for
patent prior to the agreement. The borough would also receive up
to 17,800 acres of land under selection by ANCSA corporations 1if
the land was ever available to the state.

The amount of additional state land granted to citi**” by the 1987

amendments is 11,892.3 acres. The state had about ao million
acres of its entitlement 1in 1987. The major affect of the new
law, however, is re-establishing a 1978, 89,850 acre entitlement

to the North Slope Borough and increasing the 13,000 acre
entitlement certified under the old statute to the new Northwest
Arctic Borough to 133,920 acres. In round figures about 236,000
acres of state VUU land will be conveyed to two boroughs and nine
cities under the 1987 law.

VUU Land Definitions History

Between 1963 and 1978, municipal entitlement selections were
limited to "vacant, unappropriated, unreserved land". It
appears, by extension of application, that state administrators
conceptually adopted the similar guidelines used by federal
administrators when statehood land selections were being
adjudicated. Neither statutory nor policy definitions existed
for VUU land and as a result municipalities and the state
disagreed about whether specific parcels of land were VUU.

In 1978, tha amended law adopted specific definitions for VUU

land.
Following were the Ilimitations placed on this definition;

1) Land must be Statehood Act section 6(a) or 6(b) 1land
that has been patented or tentatively approved to the state and
excludes the mineral estate;

2) Land cannot have been set aside by statute forone or
more particular uses or purposes;

3) Land must be unclassified or if classified isclassified
agricultural, grazing, commercial, industrial, private
recreational, residential, utility or open-to-antry.

7



The definition of VUU land specifically excluded minerals citing
section 6(i) of the Statehood Act. Section 6(i) was incorporated
into the Alaska Land Act as AS 38.05.125,

Thus, "VUU" was defined clearing the way to settling many of the
disputes between the state and municipalities. All of the
classifications that are defined VUU are categories which the
state was already allowed to dispose of by law. In 1983 the
state®s land classification regulations were changed so that
commercial, industrial, open-to-entry, private recreation,
residential and utility classifications were subsumed by a new
"settlement® <classification. The effect was that unclassified
land, settlement land, grazing land and the agricultural 1interest

in agricultural land were available to municipalities for
fulfillment of entitlement.

In 1987 three additional categories were added to the list of VUU
classifications: 1) material; 2) public recreation; 3)
resource management if classified as such on or after September
1, 1983.

1978 Entitlement Status

On July I, 1978, th<jre were 139 cities 1incorporated under state
law. Certifications of entitlement under ch 180, SLA 1978,
resulted in 19 cities receiving entitlements totalling 7,727

acres.

In 1978 the legislature redesignated university and mental health
trust land state general grant land (Chap 182, SLA 1978). Based
on what they believed to be representations, by DNR that these
lands would now be, not only general grant land,, but also VUU
available for entitlement computation as well ail available for
fulfillment of entitlement. Three cities in Southeast Alaska
certified aa“"zero entitlement”™ believed that the department
erred in the certifications because redesignated mental health
trust land as general land statewide was not included as part f
the land base within their corporate boundaries for the
certification process. Petersburg filed suit in State Superior
Court (LJU-78-1109 civ) and Kupreanof and Wrangell
administratively appealed their zero entitlement, certifications.
The state reached ar. agreement with Petersburg and granted 10% f
the mental health lands within their boundaries to the city.

This amounted to 461.27 acres of land. The conveyances were
under tha authority of AS38.05.315(a) [renumbered AS 38.05.810].

As resolution of the other two appeals, the department extended
the terms of the Petersburg settlement. Kupreanof received
180.82 acres of mental health land and Wrangell received 310

acres of mental health land.

Although all 1land selections for municipalities with entitlements
from the 1973 law are in place, somewhat 1less than half of the

8
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land has been patented to then. The state cannot convey land to
d municipality until the federal government has patented the lan
to the state. However, all 1978 municipal selections have, with
few exceptions, been approved or rejected. When the state
approves a selection, the municipality assumes management
responsibility as if it ouned the land. By statute

municipalities can create third party interests on approved
selections prior to patent with the approval of the director.

The director generally confers broad management authority to a
municipality on an approved selection unless there 1is an
overriding public interest requiring continued involvement by the
state.

1988 Entitlement Certification Results

Between the 1978 round of certifications and the 1987 amendments
to AS 29.65, eight cities 1incorporated unde"r state law. Only
Thorne Bay had state general grant land within its boundaries

that was VUU and in 1982 their entitlement was established at 612
acres. This was in error and was corrected to the proper figure
of 675 acres in the 1988 certification.

Three other cities received land from thi state during the period

July 1, 1978, to January 1, 1988. Tenakee Springs had entered
into an agreement in 1977 with Alaska Lumber and Pulp Company
(AL&P) and the Department of Natural Resources. The purpose of

the agreement was to "permit the proposed operations [AL&P timber
contract with the U3FS on Chichagof Island] to proceed in a
climate of consensus and cooperation”. The state ™ obligation 1in
the agreement was:

"The state will convey to the City title to any selected
lands conveyed to the State by the Bureau of Land
Management, except that the State may retain title to those
sites necessary for present or anticipated essential public
purposes. The State will convey to the City all tidelands
and submerged lands within or subjacent to the Sunny Cove
dump, and will expeditiously consider the City"s application
for conveyance of other tidelands and submerged lands
adjacent to any selected lands conveyed to the State by the
Bureau of Land Management."

The state®"s part of the agreement was not carried out and in 1980
Tenakee Springs filed suit against the state in State Superior
Court (1JU-80-1666). An out of court settlement resulted in a
split of the state lands within the city boundaries, granting the
city 2,958 acres and leaving in state ownership 1,027 acres.

Whittier sought and received a legislative grant of state land.
Under chap 73, SLA 1984 Whittier received 600 acres of state
general grant land within its boundaries.



Pelican sought and received a legislative grant of 8.863 acres of
state land under Ch 53, SLA 1965.

The amendments to AS 29.65 in 1987 resulted in certifications of
new or enhanced entitlements to nine cities of the 147 cities in

existence on January 1, 1988. Kupreanof, Petersburg, Pelican,
Tenakee Springs, Whittier and Wrangell each had®" state general
grant land within their boundaries that were VUU. The previous
agreements, settlements and legislation, however, resulted in the
entitlements being certified at zero acres. The conveyances to
Kupreanof,Petersburg and Wrangell were done under the authority
of AS 38.05.810 and as provided in AS 29.65 if a municipality
with an entitlement is conveyed und under .810 it may be charged
against the entitlement. Wrangell administratively appealed this

certification because the amount of land that they received 1in
1978 was less than 10% of the VUU land that was available for the
1988 certification. The director reconsidered the facts and
agreed wi the City of Wrangell that their entitlement should be
the full ﬁb percent of the V%U land within the city boundaries.

BACKGPOUND: TIDELAND CONVEYANCES TO
MUNICIPALITIES

Legislative History

In addition to the general grant land entitlements, qualified
cities within Alaska have been conveyed tide and submerged land.
To understand the purpose of these conveyances of public trust
land 1t is necessary to review federal mandates for management of
tide and submerged land prior to Alaska®s admission into the
Union.

By act of Congress, on May 17, 1884, Alaska was established as a
judicial district with a governor and district court systenm. The
general law of Oregon was applied to the district under this act.

On May 14, 1898, Congress passed an act extending the homestead
laws to the District of Alaska and providing for right of way for
railroads within the district. The act declared that "all such
rights to [tide lands and beds of any navigable waters] shall
continue to be held by the United States in trust for the people
of any state or states which may hereafter be erected out of said
District [Alaska]."

The Organic Act, approved by Congress August 24, 1912, <created
the Territory of Alaska and granted the new territory legislative

powers through 1iin elected legislative assembly. The Organic Act
further extended the Constitution of the United States and all
laws not locally inapplicable, to the Territory of Alaska.

Thus territorizil tidelands constituted a federal trust early 1in
Alaska®s history and as such could not be disposed of through
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lease or sale. Additionally, permanent improvements were not
authorized to b«i constructed upon tide and submerged land.

The importance of improved tidelands to the vitality of the
territory"s economy and the health of its people is readily

apparent. It was a territory whose economy, mobility and
recreation were intimately tied to the sea. Log transfer
facilities, seafood processors, municipal docks, private boat

ways and even residences were partially or wholly constructed on
tidelands with no method for individuals or businesses to acquire
proper authorization for use. The need for these activities was
read?”y recognized by the federal managers. However, the
mechanism for authoriz.;ng such use was non-existent.

In full recognition of these shortcomings, Congress enacted a law
on September 7, 1957 (P.L. 85-303), that conveyed tidelands
adjacent surveyed townsites to the territory. The conveyance was
for tidelands and all improvements and natural resources between
the line of mean high tide and the pierhead line. The pierhead
line was defined as a "line parallel to the existing line of mean
low tide at such distance offshore from the line of mean low tide
that encompasses to the landward all stationary, manaade
structures in existence as of February 1, 1957". Under this law

acceptance by the Secretary of Interior of new townsite surveys
effected conveyances of attendant tidelands to the territory.

The act authorized the territory to manage and dispose of any
tract of tidelands acquired under the act for municipal,

business, residential or other beneficial purposes. A tidelands
occupant or the occupant®s successor in interest had a preference
r?ght to acquire an improved tract if a disposal occurred. These
improved tracts could be conveyed to the 1incorporated town or
school district. However, if this occurred, the town or school

district must accord any occupant a preference right in any
disposals contemplated in the future.

The Army Corps of Engineers was given the authority to establish
pierhead lines for all surveyed townsites to enable conveyances

to the territory. This process was 1initiated soon after passage
of the act. Alaska®s statehood interrupted this process with the
conveyance of all tide and submerged land undersection 6(m) of

the statehood act to the new state.

The Alaska Legislature incorporated specific language 1in the
Alaska Land Act to recognize and implement the provisions of the
September 7, 1957, federal law. The provisionswere soon

codified AS 38.05.320(b).

The Alaska Land Act (ch 169,SLA 1959) section 5(c) enabled the
conveyances of tidelands to municipal corporations.
Qualifications 1in the act were:

11



1) The corporation must hava bean incorporated on OFf hefore
January 1 19597

2) Tidalands subject to conveyance lay between the mean
high tide line and the pierhead line, the harbor line or in their
absence, a line subject to the approval of the director?

3) The corporation had to prepare a plat of the area
conveyed showing all structures and improvements thereon and each
tract that was occupied or developed with the owner or claimant
noted; and,

4) The corporation had to recognize preference rights for
occupied and developed tracts.

The tidelands conveyances to municipal corporations were
mandatory and gave the department few discretionary powers over
the process.

An amendment to AS 38.05.320(b) occurred in 1964 (ch 81, SLA
1964) when "municipal corporation” was changed to "(h)ome rule

cities and cities of the first class."” These cities had to have
been incorporated on or before April 1, 1964, 1in order to
qualify.

Another amendment to AS 38.05, although unrelated to AS
38.05.320(b), did provide for another type of tidelands

conveyance to municipalities. Chapter 108, SLA 1974 (codified AS
38.05.323) allowed home rule and general law municipalities to
apply for tidelands between mean high tide and mean low tide
adjacent public recreation area facilities if the facility was

developed under the terms of P.L. 507 (70 Stat. 130) and it was
conveyed from the state to the municipality.

Under AS 38.05.320(b) 25,224.3 acres of tidelands were conveyed
to 28 cities from Barrow to Saxman. Apparently no tidelands have
been conveyed under AS 38.05.323.

GENERAL GRANT LAND ENTITLEMENT DISCUSSION

There are three categories of general grant land entitlements
under AS 29.65:

1) A specified statutory entitlement (AS 29.65.010) for
unified home rule municipalities and organized boroughs;

2) 10% of the maximum total acreage of vacant,
unappropriated, unreserved (VUU) 1land within the boundaries
between September 16, 1970 and January 1, 1988 for cities
incorporated as of July 1, 1978 (AS 29.65.020); and

3) 10% of the maximum total acreage of VUU land within the
boundaries between date of 1incorporation and two years after that
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data for cities incorporated after July 1, 1978 (AS 29.65.030).

The governor®s general grant land entitlement policy required by
Section 11, Chapter, 34 SLA 1987 only affects the Northwest
Arctic Borough and other municipalities 1incorporated after
formation of the Northwest Arctic Borough (incorporated June 2,
1986) . Thus, only general grant land entitlements pursuant to AS
29.65.030 for municipalities incorporated on or after June 2,
1986 will be affected by this policy document.

Section 2 ch 34 SLA 1987 significantly amended AS 29.65.030 by
adding a new upper entitlement limit based on municipal

population on the date of incorporation. ferxim *
to help dissuade formation of municipalitlee fer the sola purpose
of obtaining large general grant land eatAtliinta fro* the
stata. Sinca all dansely populatad araas of the state are
presently incorporated, newly 1incorporated areas will generally
be rural 1in character. State land within these area* Is-env

not well suited for development or QtAerjpeAolpni frurpinm
creating large en€ £tl%eents to be fulfilled fYo» the at*taps
rural land base may not be in th® state®s 1interests. »

The per capita limit was established at 20 acres based on the
highest per capita entitlement to any municipality statewide
created by the 1978 amendments to the municipal entitlement law.
The Matanuska-Susitna Borough has an entitlement of 355,210 acres
which is about 20 acres per capita based on the population of the
borough in 1978.

From inception, the municipal entitlement law has undergone a
gradual philosophical broadening of purpose. Where the early
versions of the law were focused on making land available that
was suitable for development for residential, commercial or
industrial use, the most recent version of the law shifts to
include public purpose land. This shift occurs through 1inclusion
of public? recreation classified land in the categories of land
available to municipalities.

PURPOSES FOR GENERAL GRANT LAND ENTITLEMENTS

The central theme of municipal entitlements today 1is to provide
land to municipal corporations for the purposes of:

1) Siting public facilities/aiding community expansion?

2) Providing a means of revenue production through sales O0F
lease which also expands the municipal tax base; and;

3) Providing local public recreation opportunities.

13



The provisions of Alaska Native claims Settlement Act (ANCSA)
defeated state"s title to selected and tentatively approved land
within the vicinity of ANCSA village corporations. This results
in extremely limited or totally absent state land bases 1in or
near ANCSA cities (population centers) for a new borough to
realize the first two purposes. The provisions of ANCSA 14(c)(3)
do however, compensate for this shortcoming by requiring that an
ANCSA village corporation convey up to 1,280 acres of land to the

municipal corporation. This provision includes title to the
remaining surface estate of the improved land and as much
additional land as is necessary for community expansion, and

appropriate rights-of-way for public use, and other foreseeable
community needs.

The results of AS 29.65 and ANCSA must be viewed together. I f
the land available under these two laws 1is insufficient to
fulfill municipal land entitlement purposes, and other state land

unavailable under AS 29.65 will meet the needs, then the
municipality may make a written request, 1including justification,
to the Department of Natural Resources for the specific
additional land which increases their entitlement.

SUMMARY

The State of Alaska in furtherance of the goal of maximum local
government committed in 1978 7,727 acres of state land to 19
cities and another 861,608 acres to 11 unified home rule
municipalities and boroughs. With few exceptions land selections
have been approved and the municipalities actively manage this
land base of nearly 870,000 acres.

New incorporations after 1978 resulted in another 14,000 acres of
entitlement to one city and one borough.

The 1987 amendments to AS 29.65 created new entitlements for two
cities totalling over 1,200 acres, reestablished an 89,850 acre
entitlement for a borough and expanded entitlements for seven
cities and one borough for over 130,000 new acres.

Over 1,000,000 acres of state land have been committed under AS
29.65 to 41 municipalities statewide for local use. The state
has patented nearly 430,000 acres of uplands to 48 municipalities
since statehood and 25,000 acres of tidelands to 28 cities.

As tha current trend toward more borough 1incorporations
continues, general grant land entitlements promise to play a role
in the viability of the new municipalities in a difficult
economic environment.
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MUNICIPAL ENTITLEMENT CERTIFICATION SUMMARY

_ 1978 QOther 1988  NewAcres Under

City Entitlement  Entitlement  Entitlement  Ch34, SLA 1987
Anckersn 0.0 0.0 1,182.0 1,182.0
Bethel 40.0 0.0 0.0
Cordova 235.0 0.0 0.0
Delta Junction 400.0 0.0 481.8 31.8
Dillingham 1.0 0.0 0.0
Fairbanks 15.0 0.0 0.0
Homer 16.0 0.0 0.0
Hoottah 15.0 0.0 0.0
Houston 405.0 0.0 0.0 \
Kenai 307.0 0.0 0.0
Ketchikan 0.5 0.0 4.0 3.5
Kodiak 32.0 0.0 0.0
Kupreanof 0.0 180.8 0.0
North Pole 0-5 0.0 0.0
OuzinJde 240.0 0.0 0.0
Pelican 0.0 8.9 0.0
Petersburg 0.0 461.3 0.0
Port Alexander 0.0 0.0 53.0 53.0
PortLions 35.0 0.0 0.0
Seward 562.0 0.0 565.0 3.0
Skagway 500.0 0.0 7,977.0 7,477.0
Soldotna 14.0 0.0 0.0
Tenakee Springs 0.0 2,958.0 0.0
Thome Bay 0.0 612.0 675.0 63.0
Valdex 4,105.0 0,0 7,593.0 2,788.0
W hittier 0.0 600.0 0.0
Wrangell 0.0 310.0 551.0 241.0
Yakutat 104.0

TOTALS 17210 51310 19,0818 118923

TABLE 1



CONVEYANCE SUMMARY: UNIFIED HOME RULE MUNICIPALITIES AND BOROUGHS

CONVEYANCES BY AUTHORITY
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Chapter 180
to reatjC' N 38.05.290 is amended by adding a new eubaectlon
(h) Con5|stent with the best interests of the state,

the selectio eneral grant land it is the policy of
g state to m:ﬂ«e av% Pable ?he maximum land areapfromy

.i8.201 m29.8213 [ulfill land entitlements tinder AS

pesledts B AS 29.18.190, 2918200, and 29.18.420 are re-

* Sec. 6. REPORT. Within 30 days after the conve,nm(t] of
each reqular session of the Eleventh and Twelfth Legislatures
and the “first regular session of the hlrleenth Le%mlatur,e the
director of the division of lands shall report to the legisla-
OL* €00 l\het implementation of AS 29.18.201 - 29.18.213 in sec. 2
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LAWS OF ALASKA
Im

Source Chapter No.
FCCS SCS CSHB 720 181

AN ACT

Relating to the disposal of state land; and providing for an
effective date.

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. DESIGNATION OF LAND FOR DISPOSAL. (3) The
director of the division of lands in the Department of Natural
Resources shall, no later than November 1, 1978, designate 30,000
acres of state land dsposal under the homesite entry Bro ram
established in _AS 38.08 and the open-to-entry program established
in AS 38.05.077.
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Chapter 181
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* Sec. A AS 37 is amende] by adding a new chapter to read:
CHAPTER 1A. MENTAL HEALTH FUND.

Sec. 37.1A.010. MENTAL HEALTH FUND ADVISORY BOARD

CREATED. ('aw) There 1S created in the Department of
Revenue the taI Health Fund Advisory Board composed of
Che director f t e division of mental"health, the chairman
OF me M ntal He th édwsory Council, and the commissioner
0 g aftment o

)] The board shall elect a chairman from the member-
ship of’ the board. Members serve without compensation but

re entttl%d tg per diem and travel expenses authorized by
aw Tor other boards.
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Chapter 181

Sec., 37.1A.020. POWERS ANr DUTIES OF BOARD. The board
has the following powers and duties:

_ (1) to hold regular meetings and special meetings
considered necessary;
2) to have prepared an annual accounttng of the

total prlngtpal and income of the mental health fund estab-
lished in sec. 30 of this chapter;

3) to prepare long-range investment plans for
the fund egtgbllshepd ?n sec. %O ofgthts chapter. P

Sec. 37.1A.030, MENTAL HEALTH FUND ESTABLISHED, (a)
There is established as a separate fund the mental health

fund.

(b) The principal of the fund consists of sums trans-
ferred under sec. 70 of this chapter.

(¢). The income of the fund consists of the interest
and dividends earned from investments of the fun>l under aec.

60 of this chapter.

Sec. 37.1A.0AQ. DUTIES OF COMMISSIONER OF EEVEHUE.
The commissioner of revenue is the treasurer of the fund and
shell

(1) act as official custodian of the cash and
securities belongtn% to the fund and provide aden :ate safe
deposit facilities for them;

(2) receive cash belonging to the fund;

(3) collect the principal on securities acquired
for the fund and deposit it in the fund,

_ (A) collect interest and dividends earned on
investments of the fund and credit the income account of the

fund:

(5) invest and reinvest the principal of the fund
in accordance with sec. 60 of this chapter,

Sec. 37.1A.050, FUND UTILIZATION. The principal of
the fund shall be retained in the fund for nvestment as
specified In sec. 60 of this chapter The income of the
find may not be appropriated for a purpose other than the
support'of the state mental health program,

Sec. 37 1A 060. INVESTMENTS (a) The conmissloner of
enye, with the a“)rova of the hoard, may ipvest, the
gélfal of the in the same manner specified in AS

rev
0
i 10 for the Investment of surplus pension funds.
)

rl
i9.
The commissioner of revenue may

(1) invest and reinvest the principal of the

(b

fund;

(2) sell, exchange, convey, transfer, or other-
wise dispose of an investment of the fund by prtvate



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
P.O. Box Y, Juneau, Alaska 99811 Deliveries to: 2-10 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101
MEMORANDUM April 12, 1991
SUBJECT: Municipal land se'ection of former mental health lands
T0: Representative Jerry Mackie, Chair

House Community'& RegionaJ"AFfairs Committee
ATTN: Dave Gray s

FROM: Jack ChenowetlyVA
Legislative 6 e msp

Section 1(b), ch. 181, SLA 1978 provides:

(b Not less than 25 percent of the former mental health land
described in sec. 3(a) of this Act which is located within a munlc_lpallt){
entitled to select land under AS 29.18 shall be designated for disposa

in fiscal year 1979 under AS 38.04.020 enacted in sec. s of this Ac!. A
municipality may select that former mental health land to satisfy its
entitlement under AS 29.18 but title to the land may not be transferred

to the municipality by the director [of the division of lands. Department

of Natural Resodrces] until the _ﬂovernln body of the municipality
certifies that disposal programs will be undertakén by the municipality

which will meet the needs of persons residing in the municipality.

Section 3(al) referred to is, as you know, the bill section that redesignated former
mental health land as general grant land of the state.

You have asked whether this provision continues to have operative effect.

_Thou?h drafted as uncodified law, the provision I. in fact one of continuing duration-
its effect would end only when the last municipality entitled to make a selection
under that subsection presented the required certificate of its disposal program.
Section lab% was not repealed by its own terms and has not been repealed since its
enactment by another Act of the legislature.

Section 1(b) therefore continues to_have operative effect. It is clearlg afgplicable to
municipalities that had selection rights to exercise under former AS 29.18. It is



Representative Jerry Mackie
April 12, 1991
Page 2

however, applicable, in my judgment only to a very limited body of land, that being
"former mental heaith larid ... located within a municipality entitled to select lan
under AS 29.18 (gthat was| designated for disposal in fiscal %ear 1979, .. If that
land was not so designated, then section 1(b) has nc applicability.

As you_can see, the amount of land that this provision would affect is probably
insignificant. As a practical matter, then, the provision may no longer be applicablé.

JBC:pl
91-2§)3.plm



MUNICIPAL CONVEYANCE SUMMARY CHART

(All State Lands)
Total Entitlement Patented Approved Remaining
Municipality/Borough *Acreage Acreage Acreage E ntitl ement
Municipality of Anchorage 44,893.0 17,480.0 3,196.1 24,221.9
Kenai Peninsula Borough 155,780.0 60,652.8 38,739.7 56,387.5
Fairbanks North Star Borough 112,000.0 66,624.8 23,947.3 21,427.9
Matanuska-Susitna Borough 355,210.0 193,452.0 162,250.7 492.7
Haines Borough 2,800.0 780.9 2,256.0 -0-
Sitka, City and Borough - 10,500.0 6,152.0 9,776.5 -0-
Ketchikan Gateway Borough 11,593.0 1,855.8 9,546.4 190.8
Juneau, City and Borough 19,584.0 2,842.9 19,155.0 -0-
MUNICIPAL CONVEYANCES SUMMARY REPORT
MENTAL HEALTH ACREAGE
BOROUGH/ SELECTED APPROVED PATENTED TOTAL
MUNICIPALITY
COPPER Haines .io - 530.35 640.14 1,171.19
RIVER Juneau 111.87 3,846.65 1,495.67 5,454.19
MERIDIAN Sitka 0 806.78 513.11 1,319.89
Ketchikan .20 4,440.06 1,183.44 5,623.67
Subtotal - Meridian Total 112.77 9,623.84 3,832.33 13,568.94
BOROUGH/ SELECTED APPROVED PATENTED TOTAL
MUNICIPALITY
SEWARD Mat-Su 1, .05.00 1,767.14 5,381.98 8,254.12
MERIDIAN Houston 0 0 87.29 87.29
Kenai 9,966.67 1,890.02 3,282.24 15,138.93
Anchorage 1,367.89 0 752.96 2,120.85
Subtotal - Meridian Total 12,439.56 3,657.16 9,504.47 25,601.19
BOROUGH/ SELECTED APPROVED PATENTED TOTAL
FAIRBANKS MUNICIPALITY
MERIDIAN Fai rbanks 0 7,126.11 9,343.93 16,470.04
Subtotal - Meridian Total 0 7,126.11 9,343.93 16,470.04
SELECTED APPROVED PATENTED TOTAL
Total 12.552.33 20,407.11 22,680.73 55,640.17





