


(7) ' V
Date Referred: February 19, 1991

J H O U S E  C O M M IT T E E  R E P P R T

FUR1HER REFERRALS:
I [ j 

Date of Committee Action

The1 COMMUNITY AND REGIONAL AFFAIRS Committee considered:

Resources 
Finance j

• l *• i* *
1» ’
HB 143

HOUS^BILL NO. 143 MUNICIPAL LAND GRANT SELECTIONS

"An Act relating to general grant land selections; and providing for an effective date." t
t  I . !  ! j i •

RECOMMENDATIONS: 
be replaced with______

[ ] the same title 
.[ ] a new title

[ ] have attached amendments(s) 
.[ ] do pass 
[ ] do not1 pass 
f-jQ no recommendations
{  ] individual recommendations
\.[ 1 additional referral to the
•j ; j ;
ik. ■ 1 f
‘:. i. • V: ■ i
ADOPTS:___________________

Committee

letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ uf fiscal impact fv)a4uY2x>l Q/jjbototb
APPROVES PREVIOUS: 

[ ] fiscal note(s) ’ 1

(D e p l/D t le )

: j  «; ' l f  i'i . .
['/] zero fiscal note DCft-A / d-f-r
i ; • ! I I! • '! » [ ] zero fiscal note(s)

; SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

C heck appropria te  co lum n. D o  Not 
Pass

N o  Rec

xoKef-

Amend

habman’s Signature



W A L T E R  J .  H I C K E L
G O V E R N O R  1

r n g m j

S t a t e  o f  A l a s k a

O F F I C E  O P *  T H E  G O V E R N O R  

J U N E A U

H ic k e l  A d m in i s t r a t i o n  P o s i t i o n  on HB 143
The D ep a r tm e n ts  o f  Community and  R e g i o n a l  A f f a i r s ,  N a t u r a l  
R e s o u r c e s ,  and  F i s h  and  Game, s u p p o r t  t h e  c o n c e p t  o f  t r a n s f e r r i n g  
s t a t e  l a n d  t o  m u n i c i p a l i t i e s  t o  h e lp  e n s u r e  l o c a l  and  s t a t e w id e  
e c on om ic  h e a l t h .  We b e l i e v e  t h e  f o rm a t i o n  o f  a d d i t i o n a l  b o ro u g h s  
s h o u ld  b e  e n c o u ra g e d .  To t h a t  end we s u p p o r t  t h e  r e m o v a l  o f  t h e  20 
a c r e  p e r  c a p i t a  m u n i c i p a l  l a n d  s e l e c t i o n  r e s t r i c t i o n  ( S e c t i o n  1 o f  
t h e  b i l l )  f o r  new b o ro u g h s  and  b o ro u g h s  whose e n t i t l e m e n t s  h ave  n o t  
y e t  b een  c e r t i f i e d  (A l e u t i a n s  E a s t ,  L ake  and  P e n i n s u l a ,  D e n a l i ) . We 
do n o t ,  h ow ev e r ,  b e l i e v e  t h e  cap  s h o u ld  be r e t r o a c t i v e l y  rem oved .
The H i c k e l  A d m in i s t r a t i o n  m u n i c i p a l  g r a n t  l a n d  e n t i t l e m e n t  p o l i c y  
a s s u r e s  t h a t  a d d i t i o n a l  l a n d  w i l l  be  made a v a i l a b l e  t o  b o ro u g h s  t h a t  
a r e  a l r e a d y  fo rm e d ,  a s  w e l l  a s  new b o r o u g h s ,  a b o v e  what h a s  a l r e a d y  
b een  c e r t i f i e d  a s  t h e i r  s t a t u t o r y  e n t i t l e m e n t ,  i f  a n eed  f o r  t h e  
a d d i t i o n a l  l a n d  can  be d e m o n s t r a t e d .
We do n o t  b e l i e v e  t h a t  w i l d l i f e  h a b i t a t  s h o u ld  become p a r t  o f  t h e  
v a c a n t ,  u n r e s e r v e d ,  u n a p p r o p r i a t e d  l a n d  (VUU) f r o m  w h ich  b a s i c  
s t a t u t o r y  m u n i c i p a l  s e l e c t i o n s  can  be  made.
We b e l i e v e  t h a t  k e e p in g  some r e s t r i c t i o n s  on t h e  s i z e  and  shap e  o f  
p a r c e l s  i s  i n  t h e  p u b l i c  i n t e r e s t .  A d ju s tm e n t s  t o  t h e  4 t o  
1 r a t i o  s h o u ld  b e  made on a  c a s e - b y - c a s e  b a s i s ,  t o  meet s t a t e w id e  
and  l o c a l  n e e d s .
The D ep a r tm en t  o f  N a t u r a l  R e s o u rc e s  i s  t h e  s t a t e ' s  l a n d  m anage r and  
h a s  t h e  e x p e r t i s e  t o  a p p ro v e  o r  d i s a p p r o v e  m u n i c i p a l  l a n d  
s e l e c t i o n s .  The D ep a r tm en t  o f  N a t u r a l  R e s o u rc e s  w i l l  c o n s u l t  w i t h  
t h e  D e p a r tm e n ts  o f  F i s h  and  Game and  Community and  R e g i o n a l  a f f a i r s  
when d e t e rm in i n g  w h e th e r  a  m u n i c i p a l  l a n d  c o n v e y a n c e  i s  i n  t h e  b e s t  
i n t e r e s t  o f  t h e  s t a t e .
M u n i c i p a l i t i e s  may a p p e a l  m u n i c i p a l  s e l e c t i o n  d e c i s i o n s  o f  t h e  
D i r e c t o r  o f  Land  and  W a te r  t o  t h e  C om m is s io n e r  o f  N a t u r a l  R e s o u r c e s ,  
a c c o r d in g  t o  t h e  d e p a r tm e n t ' s  s t a n d a r d  a p p e a l  p r o c e s s .
I n  l i n e  w i t h  t h i s  p h i l o s o p h y ,  t h e  D ep a r tm en ts  recommend t h e  
f o l l o w i n g  a d d i t i o n s  and  d e l e t i o n s  t o  HB 1 4 3 :
1 .  Add a S e c t i o n  t o  t h e  b i l l  t h a t  r e q u i r e s  t h e  G o v e r n o r  t o  p r e s e n t  

a p o l i c y  on m u n ic ip a l  s e l e c t i o n  o f  s t a t e  l a n d  t o  t h e  f i r s t  
s e s s i o n  o f  each  L e g i s l a t u r e .  I n c lu d e d  w i t h  t h e  p o l i c y  w i l l  be 
i n f o r m a t i o n  a b o u t  s e l e c t i o n s  a p p ro v e d  and  d i s a p p r o v e d  t o  d a t e .

2 .  I n  S e c t i o n  1 , make i t  c l e a r  t h a t  t h e  cap  i s  rem oved  o n l y  f o r
b o r o u g h s  i n c o r p o r a t e d  a f t e r  J u l y  1 ,  1 9 8 7 .

3 .  D e l e t e  s e c t i o n s  4 , 5 , 6 , 9 , 1 0 ,  and  1 1 .
4 .  M o d i fy  S e c t i o n  2 t o  a l l o w  more t im e  f o r  c e r t i f i c a t i o n  and

s e l e c t i o n  b y  m u n i c i p a l i t i e s  o r  t h e  s t a t e ,  i f  b o th  p a r t i e s  
a g r e e .



MUNICIPAL GRANT LAND ENTITLEMENT POLICY
M arch 1 2 ,  1 9 9 0

The H i c k e l  A d m in i s t r a t i o n  s u p p o r t s  t h e  t r a n s f e r  o f  s t a t e  l a n d  t o  
m u n i c i p a l i t i e s  t o  h e lp  e n s u r e  l o c a l  and  s t a t e w id e  e con om ic  h e a l t h .  
A c c o r d i n g l y ,  i t  i s  t h e  p o l i c y  o f  t h e  S t a t e  o f  A la s k a  t h a t  t h e  b a s i c  
m u n ic ip a L  l a n d  e n t i t l e m e n t  s h a l l  n o t  be l e s s  t h a n  10% o f  t h e  v a c a n t ,  
u n a p p r o p r i a t e d ,  u n r e s e r v e d  s t a t e  l a n d  w i t h i n  t h e  m u n i c i p a l i t y ' s  
b o u n d a r i e s .  I t  i s  a l s o  t h e  p o l i c y  o f  t h e  S t a t e  o f  A la s k a  t h a t  a 
m u n i c i p a ! . i t y  b e  g r a n t e d  a d d i t i o n a l  l a n d ,  a b ove  t h e  m u n i c i p a l  
e n t i t l e m e n t  c e r t i f i e d  u n d e r  AS 2 9 . 6 5 . 0 3 0  ( b ) , when t h e  m u n i c i p a l i t y  
d e m o n s t r a t e s  t h a t  a d d i t i o n a l  l a n d  i s  n e c e s s a r y  f o r :
1 .  A p u b l i c  f a c i l i t y  s i t e ;
2 .  R evenue  p r o d u c t i o n  t h r o u g h  s a l e s  o r  l e a s e s ;
3 .  The o v e r a l l  e c on om ic  v i t a l i t y  o f  t h e  m u n i c i p a l i t y ;
4 .  L o c a l  p u b l i c  r e c r e a t i o n ;
5 .  P r o t e c t i o n  o f  l o c a l l y  u n iq u e  o r  im p o r t a n t  c u l t u r a l ,  

t r a d i t i o n a l ,  a r c h e o l o g i c a l ,  o r  o t h e r  p u b l i c  r e s o u r c e s ;
6 .  O t h e r  im p o r t a n t  l o c a l  o r  s t a t e w id e  n e e d s .
M u n i c i p a l i t i e s  may s e l e c t  a d d i t i o n a l  l a n d ,  a b o v e  t h e  amount 
c e r t i f i e d  u n d e r  A S 2 9 . 6 5 . 0 3 0  ( b ) , f r o m  any  l a n d  c l a s s i f i c a t i o n  
c a t e g o r y ,  i n c l u d i n g  w i l d l i f e  h a b i t a t ,  b u t  m ust d e m o n s t r a t e  t h a t  t h e  
c o n v e y a n c e  o f  l a n d  c u r r e n t l y  c l a s s i f i e d  a s  non-VUU l a n d  i s  i n  t h e  
p u b l i c  i n t e r e s t .  The s i z e  and  shape  o f  p a r c e l s  s e l e c t e d  by 
m u n i c i p a l i t i e s  can  be  a d j u s t e d  f r o m  t h e  s t a n d a r d  4 : 1  r a t i o ,  a s  
n e c e s s a r y ,  t o  m ee t s t a t e w id e  and  l o c a l  n eeds  and  c o n c e r n s .
The D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  w i l l  c o n s u l t  w i t h  t h e  D ep a r tm en t  
o f  Community and  R e g i o n a l  A f f a i r s  and t h e  D e p a r tm en t  o f  F i s h  and  
Game when c o n s i d e r i n g  w h e th e r  c o n v e y an c e  o f  a m u n i c i p a l i t y ' s  l a n d  
s e l e c t i o n  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e .
M u n i c i p a l i t i e s  may a p p e a l  m u n i c i p a l  s e l e c t i o n  d e c i s i o n s  o f  t h e  
D i r e c t o r  o f  L and  and  W a te r  t o  t h e  C om m is s io n e r  o f  N a t u r a l  R e s o u r c e s ,  
a c c o r d i n g  t o  t h e  d e p a r tm e n t ' s  s t a n d a r d  a p p e a l  r e g u l a t i o n s .



In response to the House Committee on Community and Regional Affairs interest, 
particularly Representative Gail Phillips' questions on House Bill 143, the Departments’ 
of Community and Regional Affairs, Fish and Game and Natural Resources are pleased 
to provide the following responses:

Question 1: Should wildlife habitat land be added to the land base that is selectable by 
a municipality?

The administration supports the selection of wildlife habitat or any other state land when 
a municipal entitlement is not adequate to meet the municipalities needs, and those 
needs outweigh the state’s interest in retention of the land. Existing law allows such a 
transfer.

Question 2: Will land be added to the VUU land base by the addition of wildlife habitat 
lands?

The addition of wildlife habitat lands to the VUU land base would not add to the VUU land 
base for municipalities formed prior to 1986. For new municipalities formed after 1986 
the base would be increased as shown on the attached chart. We have no figures 
available for areas in the unorganized borough.

Question 3: With regard to fairness among municipalities, how will existing municipalities 
be affected by HB 143 if enacted. If they are not affected by HB 143 as drafted, what 
would be the effect on these municipalities if HB 143 were applied to them?

As drafted HB143 does not affect existing municipalities created prior to 1986. The 
eleven boroughs established prior to that date had their entitlement established by statute. 
It is possible to retroactively add any cities or boroughs to this legislation if desired which 
would require DNR to recertify all entitlements not previously established by statute. See 
the attached chart for a conveyance summary.

Question 4: Should shape criteria be a part of municipal land entitlement selections? 
If not, what are the possible effects on state land and state land policy? If kept, what are 
the effects on land selections?

Shape criteria as currently used today generally involve a four to one ratio length to width. 
There is authority to waive this requirement in proposed DNR regulations when it can be 
proved to be in the best interest of all parties. Size and shape requirements have always 
been a part of a variety of land selection programs to include mining claims, state land 
selections, and homestead programs to name a few. Without these criteria a municipality 
could select a narrow strip of land along the banks of a river course. Such a strip would 
reduce the value of arijacent land and reduce access. Shape criteria tend to limit 
selections to useful p?.reels and to permit better land management patterns.

Deleting shape criteria for the selection process would restrict management opportunities



to the state and invites possible abuse.

Question 5: What agency within the executive branch is in charge of land policy? Would 
this change with HB 143?

DNR is the lead agency on land policy. Often agencies, such as DF&G or DCRA have 
occasional roles, usually through interagency coordination to facilitate reaching 
established goals.

HB 143’s inclusion of DCRA in an appeal process would alter that by introducing an 
appeal board comprised of a DNR representative, a DCRA representative, and an elected 
municipal official appointed by the Governor. This would appear to alter the basic 
responsibility authority of state land management.



Municipal Entitlement Estimates for New Boroughs under SSHB 143

B o r o u g h la co rp o ra tso 'i P opu la tion T o ta l S ta lo  L a r d V U U  L a n d P resen t En titlem en t En titlem en t

JLlate * * * * En titlem en t W /O  20  A e r o  Cap W / W ild life  H ab

N o r t h w e s t  A r c t i c " 6/2/86 6 ,696 2 ,669 ,552 131,402
2 ,854 ,382 2 .854 ,382 1 3 3 ,9 2 0 "  ♦ 285,438 285.438

A l e u t i a n s  E a s t 10/2TJ/87 2,091 1,122 ,016 76 ,334 7 ,633 7 .633 35,000

L a k e  a n d  P e n i n s u l a 4/24/89 1 ,8 0 0 " 4 ,885 ,000 150,000 15,000 15,000 115,000

D e n a l i 12/7/90 2 , 0 0 0 " 2 ,898 ,000 494 ,000 40 ,000* • • 49 ,400 189,400

♦The first acreage figures are for the original certification prior to 1987 law change
The second set is after pnssago of Chap. 34, SLA 87, which defined Resource Management land as VUU

♦♦Estimates from DCRA

♦♦♦Established by 20 acre cap

♦♦♦♦VUU is defined as Statehood Act Sections 6(a) or 6(b) land that is unclassified or if classified is agricultural, grazing, material, public recreation, 
settlement or resource management (if classification effective on or after Sep 1, 1983). Further, land that has been set aside by statute for one or more 

particular uses or purposes is not VUU land.



C O N V E Y A N C E  S U M M A R Y :

U N I F I E D  H O M E  R U L E  M U N I C I P A L I T I E S  A N D  B O R O U G H S

C O N V E Y A N C E S  B Y  A U T H O R I T Y

Municipality Incorp 30 .05 .347 AS 07 AS 29 38 .05 .810 38 .05 .320 Legislative Other

Aleutians East Borough Oct-87
Bristol Bay Borough Oct-62 2,672.7
City & Borough of Junoau Jul-70 4,279.6 11.4 852.9
City & Borough of Sitka Dec-71 1.8 2,276.4 3,237.7 1S4.5 0.6
Fairbanks North Star Borough Jan-84 83,964.9 44.9
Haines Borough Jul-68 1,082.8
Kenai Peninsula Borough Jan-64 79,206.0 181.9 117.0
Ketchikan Gateway Borough Sop-63 4,033.3
Kodiak Island Borough Sep-63 11,654.0 14.3
Lake & Peninsula Borough Apr-89
Matanuska-Susitna Borough Jan-64 40.3 201,771.0 432.1 79.3
Municipality of Anchorage Sep-75 391.1 12,883.7 5,897.1 1,328.5 1,256.4
North Slope Borough Jul-72

»
Northwest Arctic Borough Jun-66

TOTALS 392.9 40.3 403,824.4 12,819.4 2,375.9 0.0 1,453.3

The state has conveyed land to municipalities under various authorities; AS 38.05.347, AS 07.05, AS 07.10, AS 29.18, AS 29.65, AS 38.05.315, AS 38.05.810 and 
AS 38.05.320.

The authority for many early conveyances is not always stated. Where the authority is unknown, tho conveyance is included in the AS 29 column.

The figures in this table represents the actual amount of land conveyod to each individual municipality and does not reflect the entitlement. In most cases, however, 
the municipality manages its full entitlement. Land cannot be conveyed to a municipality until a land survey Is complete.



FISCAL NOTE

S T A T E  O F  A L A S K A
1 9 9 1  L E G I S L A T IV E  S E S S IO N

27-Feb-91

BILL NO. HB 143

Revision Date:__________
Title: An Act relating to general grant

Natural ResourcesDepartment Affected:
BRU: Land & Water Management

land selections; and providing for date Components: Land & Water Management
Sponsor: Rep. MacLean
Requestor: House Community and Regional Affairs COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

431

OPERATING FY 92 FY 93 FY94 FY 95 FY 96 FY 97
PERSONAL-SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

136.6 136.6 136.6
3.5 3.5 3.5
7.5 7.5 7.5
0.5 0.5 0.5

.

•

TOTAL OPERATING 148.1 148.1 148.1 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 148.1 148.1 148.1
FEDERAL FUNDS
OTHER
TOTAL 148.1 148.1 148.1 0.0 0.0 0.0

POSITIONS:
FULL-TIME 3.0 3.0 3.0
PART-TIME
TEMPORARY

Estimate of Current year impact:

Agency: Department of Natural Resources

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
& Impacted Agcncy(ics).

REV 10/90 page 1 Of 3s



c

Enac tm en t  o f  HB 1 4 3  w i l l  r e s u l t  i n  a p p r o x im a t e l y  2 4 6 , 0 0 0  new 
m u n i c i p a l  s e l e c t i o n  a c r e s  f o r  t h e  N o r t h e r n  R e g io n  O f f i c e  o f  t h e  
D i v i s i o n  o f  L and  and  W a te r  t o  p r o c e s s ,  a n d  a p p r o x im a t e l y  1 2 5 , 0 0 0  new 
a c r e s  f o r  t h e  S o u t h c e n t r a l  R e g io n  O f f i c e  t o  p r o c e s s .

100 P e r s o n a l  S e r v i c e s  1 3 6 . 6  '
1 NRO I I  (Fb x )
1 NRO I  (Fbx )
1 NRO I I  (A n ch . )

200 T r a v e l  ( t o  v i s i t  a f f e c t e d  c om m un it ie s  and  s i t e s )  3 . 5
300 C o n t r a c t u a l  ( r e q u i r e d  p u b l i c  n o t i c e s  i n  n ew sp ap e rs )  7 . 5
400 S u p p l i e s  . 5

F i s c a l  N o te  HB 143 ,  c o n t i n u e d .

c



F ISC A L  NOTE

Revision Date: __________________________________

• T itle : "An  A c t . .g e n e r a l  g r a n t  la n d
s e l e c t i o n s . . . . "

Sponsor: Rep M acLean_______________________

Requestor: _______________________________________

STA TE  OF ALASKA
1991 LEG ISLA T IV E  SESSION

B IL L  NO. hb 143

Department Affected: C om m unity & R e g io n a l  A f f a i r s

B R U : L o c a l  G o v e rn m e n t A s s is t a n c e _____________________

Component: L o c a l  G o vernm ent S u p p o r t ____________

C O M PO N EN T S E R IA L  NO.

Expenditures/Revenues: (Thousands of Dollars)

O P E R A T IN G F Y  92 F Y  93 F Y  94 F Y  95 FY  96 F Y  97

P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P L IE S

EQ U IP M EN T

LAN D & S T R U C T U R E S

G R A N T S , C LA IM S

M IS C E L L A N E O U S

T O T A L  O P E R A T IN G - 0- - 0 - - 0- - 0 - - 0 - - 0 -

C A P IT A L

R E V E N U E  I T

FU N D IN G : (Thousands of Dollars)

G E N E R A L  FU N D - 0 - . - 0- - 0- - 0 - - 0- - 0-

F E D E R A L  FU N D S

O T H E R

T O T A L - 0 - - 0 - - 0 - - 0 - - 0 - - 0-

P O S IT IO N S :

F U L L -T IM E - 0 - - 0 -  - - 0- - 0- - 0 - - 0 -

P A R T -T IM E

T E M P O R A R Y -

Estim ate of current year impact:.

Prepared By : Pemond H e n d e rs o n , D i r e c t o r 4 6 5 -4 7 0 8

Division: A d m in i s t r a t i v e  S e r v i c e s

Approved by C o m m issio ners"
A g e n c y  C om m unity  ^ R e g io n a l  A f f a i r s *

Date: 2 /2 8 /9 1

Date: 2/ 28/91
Distribution (by p reparer): Legislative Finance, Legislative Sponsor, Requestor, OM B, & Impacted A g ency(ie s).
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F ISCA L  NO TE

R e v i s i o n  D a t e :  3 - 1 4 - 9 1 _________

STATE O F  ALASKA
1991 L E G IS LA T IV E  SESS IO N

B IL L  NO. HB  143

T i t l e :  M u n ic ip a T ^ a n d  G ra n t  S e l e c t i o n s

S p o n s o r :  R e p r e s e n t a t i v e  M acLean_____________

R e q u e s t o r :  _______________________________________________

D e p a rtm e n t A f f e c t e d :  F i s h  and Game

BR U : H a b i t a t ______________________________________

C o m p o nen t: H a b i t a t ________________________________

COMPONENT SERIAL NO.

E x p e n d i t u r e s / R e v e n u e s :  (T h o u s a n d s  o f  D o l l a r s )

O PERATIN G FY 92 FY  93 FY  94 FY  95 FY  96 FY 97

PERSONAL S E R V IC E S

TRA V EL

CONTRACTUAL

S U P P L IE S

EOUIPMENT

LAND & STRUCTURES

GRANTS, CLA IM S

M ISCELLAN EO US

TO TAL OPERATIN G 0 0 0 0 0 0

C A P IT A L

REVENUE 0 0 0 0 0 0

FUN DIN G: ( ih o u s a n d s  o f D o l l a r s )

GENERAL FUND

FED ERA L FUNDS

OTHER

TO T 0 0 0 0 0 0

P O S IT IO N S :

F U L L -T IM E 0 0 0 0 0 0

PA R T-T IM E 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

E s t im a t e  o f  c u r r e n t  y e a r  im p a c t :  no im p a c t  on c u r r e n t  y e a r

A N A L Y S IS : ( A t t a c h  a s e p a r a t e  page  i f  n e c e s s a r y . )

P re p a re d  B y : F r a n k  R u e . D i r e c t o r

D i v i s i o n :  D i v i s i o n  o f  H a b i t a t  __________________

A p p ro v e d  bv C o m m is s io n e r : C L A ( \ L  b

A g e n c y : D e p a rtm e n t  o f  F i s h  and Game

P h o n e : 4 6 5 - 4 1 0 5
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D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g i s l a t i v e  F i n a n c e ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  OHB, & Im p a c te d  A g e n c y ( i e s ) .  

R e v  10/90 Page t o f  1

□



v r / F
D E P A R T M E N T  O F  N A T U R A E  R E S O U R C E S

O FF IC E  O F THE COM M ISSIONER

WALTER J. HICKEL, GOVERNOR

4 0 0  m L L O U G H B Y  AV E N U E  
JUNE/XU, A L A S K A  9 9 8 0 1 -1 7 9 6  
PHONE: (907) 4 6 5 -2 4 0 0  
FACSIM ILE: (907) 5 8 6 -2 7 5 4

F e b r u a r y  2 7 ,  1 9 9 1
The H o n o r a b le  J e r r y  M a c k ie ,  C h a i r  
House Community a n d  R e g i o n a l  A f f a i r s  C om m itte e  
P .O .  B ox  V 
J u n e a u , AK 9 98 11
D e a r  R e p r e s e n t a t i v e  M a c k ie :
S u b j e c t : HB 1 4 3 ,  r e l a t i n g  t o  g e n e r a l  g r a n t  l a n d  s e l e c t i o n s  f o r
m u n i c i p a l i t i e s .
P o s i t i o n : The D e p a r tm en t  o f  N a t u r a l  R e s o u r c e s  i s  u n a b le  t o  s u p p o r t
t h i s  b i l l .  I t  w o u ld  i n c r e a s e  t h e  l a n d  e n t i t l e m e n t  o f  c e r t a i n  
m u n i c i p a l i t i e s  ( t h o s e  i n c o r p o r a t e d  a f t e r  J u l y  1 ,  1 9 7 8 )  b y  a l a r g e  
am oun t, w h e th e r  o r  n o t  a l o c a l  n eed  f o r  a d d i t i o n a l  l a n d  e x i s t s  ( a s  
i s  r e q u i r e d  u n d e r  c u r r e n t  s t a t e  p o l i c y ) . W h i l e  we f i r m l y  s u p p o r t  
m u n i c i p a l  l a n d  t r a n s f e r s  a s  a b a s i s  f o r  l o c a l  g o v e rnm en t  s e l f -  
d e t e r m i n a t i o n ,  t h e  a p p r o a c h  i n  t h i s  b i l l  i s  c o n t r a r y  t o  e x i s t i n g  
s t a t e  la w  and  p o l i c y .  I f  i t  i s  t h e  L e g i s l a t u r e ' s  i n t e n t  t o  p l a c e  
m o re  s t a t e  l a n d  u n d e r  l o c a l  c o n t r o l ,  t h e  e n t i r e  p o l i c y  f o r  s t a t e  
l a n d  n e e d s  t o  be  c h ang ed .
B a c k g r o u n d : I n  1 9 7 8 ,  a f t e r  15  y e a r s  o f  d i s p u t e s  b e tw een
m u n i c i p a l i t i e s  and  t h e  s t a t e  o v e r  i n t e r p r e t a t i o n s  o f  t h e  e x i s t i n g  
la w ,  a number o f  amendments t o  t h e  m u n i c i p a l  l a n d  e n t i t l e m e n t  law  
(AS 2 9 . 1 8 )  w e re  e n a c t e d .  The new v e r s i o n  o f  t h e  law  g r a n t e d  u n i f i e d  
home r u l e  m u n i c i p a l i t i e s  a n d  a l l  b o r o u g h s  s p e c i f i c  s t a t e  l a n d  
a c r e a g e  e n t i t l e m e n t s ,  and  s p e c i f i e d  im p o r t a n t  p o l i c i e s  and  
p r o c e d u r e s .  I n  1 9 8 7 ,  t h e  la w  was a g a in  amended . A d d i t i o n s  exp anded  
t h e  c a t e g o r y  o f  l a n d  e l i g i b l e  f o r  s e l e c t i o n  b y  a m u n i c i p a l i t y  a n d , 
among o t h e r  t h i n g s ,  p l a c e d  an u p p e r  l i m i t  on t h e  amount o f  " v a c a n t ,  
u n a p p r o p r i a t e d ,  u n r e s e r v e d "  l a n d  a m u n i c i p a l i t y  c o u ld  s e l e c t .  The 
law  a l s o  s p e c i f i e d  t h a t  t h e  new la n d  e n t i t l e m e n t  f o r  t h e  N o r th w e s t  
A r c t i c  B o ro u g h  was a p a r t i a l  e n t i t l e m e n t  t h a t  c o u ld  be i n c r e a s e d  on 
a r  -com m enda t ion  b y  t h e  G o v e r n o r  t o  t h e  L e g i s l a t u r e .  The G o v e rn o r  
t h e n  s u b m i t t e d  h i s  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  p o l i c y  t o  t h e  
l e g i s l a t u r e .

j T h i s  b i l l  rem ove s  t h e  c u r r e n t  20  a c r e  p e r  c a p i t a  l i m i t  on  t h e  l a n d
! e n t i t l e m e n t  o f  a new m u n i c i p a l i t y ,  and  e l im i n a t e s  t h e  c r i t e r i a  f o r

t h e  sh ap e  o f  a l a n d  s e l e c t i o n .  The 2 0  a c r e  p e r  c a p i t a  l i m i t  i s  
a p p r o x im a t e l y  e q u a l  t o  t h e  maximum p e r  c a p i t a  a c r e a g e  an y  b o ro u g h  
h a s  r e c e i v e d  f r o m  t h e  s t a t e  s i n c e  s t a t e h o o d .  R em ova l o f  t h i s  p e r  
c a p i t a  l i m i t ,  c om b in ed  w i t h  t h e  i n c l u s i o n  o f  w i l d l i f e  h a b i t a t  land , 
w i t h i n  t h e  " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d "  l a n d  c a t e g o r y  
e l i g i b l e  f o r  s e l e c t i o n s ,  w i l l  g r e a t l y  i n c r e a s e  t h e  l a n d  e n t i t l e m e n t  
f o r  new b o r o u g h s .  Shape  c r i t e r i a  a r e  im p o r t a n t  i f  p u b l i c  a c c e s s  t o  
a d j a c e n t  s t a t e  l a n d  i s  t o  b e  p r o t e c t e d  and  sound  l a n d  management
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p o l i c i e s  a r e  t o  be m a i n t a i n e d .
R e c om m en d a t io n s : The m u n i c i p a l i t i e s  a f f e c t e d  by  t h i s  b i l l  h a v e  n o t
y e t  r e c e i v e d  an y  e n t i t l e m e n t  l a n d .  I t  seems l o g i c a l  t o  a l l o w  them  
t o  r e c e i v e  t h e i r  e x i s t i n g  l a n d  e n t i t l e m e n t  b e f o r e  d e t e rm in i n g  t h a t  
a d d i t i o n a l  l a n d  i s  n e ed ed  f o r  m u n i c i p a l  p u r p o s e s .  H ow eve r , t h e  
d e p a r tm e n t  s u p p o r t s  S e c t i o n  2 o f  t h i s  b i l l .  I t  a l l o w s  
m u n i c i p a l i t i e s  t h a t  w ish  t o  r e c e i v e  t h e i r  l a n d  e a r l y  an  o p p o r t u n i t y  
t o  h a v e  t h e i r  l a n d  e n t i t l e m e n t s  c e r t i f i e d  w i t h i n  s i x  m on th s  o f  
i n c o r p o r a t i o n .  C u r r e n t l y ,  m u n i c i p a l i t i e s  m ust w a i t  tw o  y e a r s  f o r  
c e r t i f i c a t i o n .  We w ou ld  be happy  t o  w o rk  w i t h  t h e  c om m it te e  t o  
im p ro v e  o t h e r  m u n i c i p a l  l a n d  e n t i t l e m e n t  a d m i n i s t r a t i v e  p r o c e d u r e s  
t h a t  p r e s e n t  p r o b le m s  t o  m u n i c i p a l i t i e s .
S i n c e r e l y ,

H a r o ld  C. H e i^ z e

c c :  C om m it te e  Members
R e p r e s e n t a t i v e  MacLean
B ru c e  K e n d a l l ,  L e g i s l a t i v e  L i a i s o n ,  O f f i c e  o f  t h e  G o v e r n o r  
E d g a r  B l a t c h f o r d ,  C om m is s io n e r ,  D e p a r tm e n t  o f  Community and  
R e g i o n a l  A f f a i r s
G a ry  G u s t a f s o n ,  D i r e c t o r ,  D i v i s i o n  o f  Land  and  W a te r
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F i s c a l  N o te  HB 1 4 3 ,  c o n t i n u e d .

E n ac tm en t  o f  HB 1 4 3  w i l l  r e s u l t  i n  a p p r o x im a t e l y  2 4 6 , 0 0 0  new 
m u n i c i p a l  s e l e c t i o n  a c r e s  f o r  t h e  N o r t h e r n  R e g io n  O f f i c e  o f  t h e  
D i v i s i o n  o f  L and  and  W a te r  t o  p r o c e s s ,  and  a p p r o x im a t e l y  1 2 5 , 0 0 0  new 
a c r e s  f o r  t h e  S o u t h c e n t r a l  R e g io n  O f f i c e  t o  p r o c e s s .

1 0 0  P e r s o n a l  S e r v i c e s  1 3 6 . 6
1 NRO I I  (F b x )
1 NRO I  (F b x )
1 NRO I I  (A n c h . )

2 0 0  T r a v e l  ( t o  v i s i t  a f f e c t e d  c om m un i t ie s  and  s i t e s )  3 . 5
3 0 0  C o n t r a c t u a l  ( r e q u i r e d  p u b l i c  n o t i c e s  i n  n ew sp ap e rs )  7 . 5
4 00  S u p p l i e s . 5



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

P.O. Box Y, Juneau, A laska 99811 Deliveries to : 240 M ain Street
(907) 465-3867 o r 465-2450 Court Plaza, Room 500
F A X  (907) 465-2029 M a il Stop 3101

M E M O R A N D U M  February 23, 1991

SUBJECT: General Grant Land Selections (HB 143)

TO: Representative Eileen MacLean

FROM: Tamara Brandt Cook
Director

Here is the sectional summary that you requested.

Sec. 1. Deletes the limitation on the size of a general grant land entitlement for a 
municipality based on population.

Sec. 2. Permits the governing body of a city to request expeditious certification of its 
entitlement by resolution and requires the entitlement to be certified within six 
months after receipt of the resolution.

Sec. 3. Adds a cross reference to the new appeal procedure added under section 5 
of the bill.

Sec. 4. Requires the director of the division of lands to disapprove a selection only 
upon a finding that the public interest in retaining state ownership of the land 
outweighs the municipality’s interest in obtaining the land. The Department of 
Community and Regional Affairs is required to review each selection and recommend 
approval or disapproval of it to the director.

Sec. 5. Before disapproving a selection, the director is required to notify the 
municipality. The municipality may submit a written response and, if the selection 
is disapproved, file notice of an appeal. The appeal will be heard by a municipal 
land mediation committee and the decision of that committee may be appealed by 
the municipality to the superior court.

Sec. 6. No restrictions may be placed on the shape of a parcel of land that may be 
selected by a municipality.



Sec. 7. Requires the commissioner of natural resource to consult with the 
Department of Community and Regional Affairs before adopting regulations to carry 
out the general grant land entitlement program.

Sec. 8. Adds a statement of policy to the general grant land entitlement program.

Sec. 9. Amends the definition of "vacant, unappropriated, unreserved land" to 
include land classified for wildlife habitat other than critical wildlife habitat for 
purposes of determining both the size of an entitlement and the land that may be 
selected in fulfillment of the entitlement.

Sec. 10. Requires the director of lands to redetermine and recertify the entitlement 
of each municipality incorporated after June 2, 1986 in accordance with the new 
provisions of the bill. If the entitlement of a municipality is increased, land may be 
selected within one year after the recertification.

Sec. 11. Makes two bill sections retroactive to June 2, 1986. These sections may 
have the effect of increasing entitlements for certain municipalities.

Sec. 12. The bill has an immediate effective date.

Representative Eileen MacLean

February 23, 1991
Page 2
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91-098.glc



T H E  N E E P  F Q R  H B  143

By: Rep. MacLean 
2/26/91

The purpose of HB 143 is to restore equity in the General Grant 
Land Entitlement process, to return the emphasis of the 
program to its original intent of developing independent and 
strong local governments, and to temper the Department of 
Natural Resource's (DNR 's) broad discretion in determining the 
process and procedure for transferring general grant land to 
m unic ipa lities.

The Mandatory Borough Act, enacted in 1963, created 
opportunities for municipalities to acquire state land for their 
local use. The intent was "to provide maximum local self- 
government". General grant land provides a means of creating 
a tax base, of generating revenues through land sales and 
leases, and a land base for community and public purposes.

The State Constitution was based on the premise that 
municipalities should be independent and seif governing. 
Clearly, the intent is to provide for strong local governments.
It can be argued that the state's best interest is best served by 
allowing local governments the opportunity to manage and 
develop their own land base, thereby developing local 
economies and strengthening the statewide economy.

However, D NR ’s report (entitled Municipal General Grant Land 
Entitlements. A State-Municipal Partnership) predetermines 
that it may not be in the best interests of the state that land in 
rural Alaska be managed and developed by local governments 
because the rural character of the state land "is often not well 
suited for development or other municipal purposes".

Because many areas in remote parts of Alaska are in the very 
initial stages of development, it is premature to make broad 
generalizations about the use or character of land in rural 
Alaska. Furthermore, subsistence is a major influence in the 
rural economy and therefore could result in large selections of 
land being held sacrosanct.

Finally, it is important for the legislature to evaluate the 
municipal entitlement statutes, to include language to provide 
for liberal construction of the law, as provided for by the State 
Constitution and, to make changes which favor the original 
intent of this program.

3



P O P U L A T I O N  C A P

Section 1 removes the requirement that a municipality 
incorporated after July 1, 1978, not receive a general grant 
land entitlement that exceeds 20 acres per resident; and 
returns to the form er "10 percent o f  vacant, unappropriated 
and unreserved land".

A per capita lim it on municipal grant land was established at 
20 acres, based on the Mat-Su Borough entitlement in 1978. At
that time it was the highest per capita entitlement to any
m un ic ip a lity .

DNR has suggested that the 20 acre cap is the most generous 
entitlement fo rm u la because it represents the highest per 
capita entitlement given to any municipality. W hile this mav 
at first seem a fa ir and equitable justification, it is neither, 
given the very broad range o f values o f lands. Urban area 
lands are often worth three times the rural acreage. A more 
equitable distribution o f land would be based on a 'value' 
determination, not a per capita determination which is 
discrim inatory to sparsely populated areas. Since establishing
values o f lands is such a difficult, i f  not impossible e ffo rt in
ru ra l selections, it makes more sense to re ly upon the historical 
10 percent o f available land formula.

It should be noted that had the Matanuska-Susitna Borough 
been restricted to the 20 acre cap based on the population on  
the date o f incorporation, (which is the way current law reads), 
their entitlement would have been no more than 216 , 680 
acres, not the 355 , 210 acre entitlement they received in 1978.

Legislative records fo r the 1978 legislation allude to a number 
o f considerations that influenced fin a l acreage determ inations, 
but little , i f  no, information is available which describe the 
need to lim it entitlements to municipalities using a population 
cap.

F ina lly , the population cap was put into effect in 1987, and 
on ly after urban areas organized leaving ru ra l areas with 
greater restrictions and less available land on which to base 
their future growth and development.

4



STATE INTEREST VS, MUNICIPALITY'S INTEREST
Section 4  o f the b ill requires that before the D ivision o f Lands 
acts on a selection, the Department o f Community and Regional 
A ffa irs must review the selection and recommend approval or 
disapproval. A selection may be disapproved on ly upon a 
finding that the public interest in retaining state ownership o f 
the land outweighs the municipality's interest in obtaining the 
land. A decision to disapprove would be subject to a new 
appeal process which specifica lly  evaluates state and municipal 
in te res ts .

This process does not exclude DNR's usual practice o f consulting 
with resource agencies to evaluate municipal land selections. It
assures, however, that the agency established by the
Constitution to advise and assist loca l governments is 
inherently involved in this process.

Most municipalities received entitlements as part o f the 1978
statutes. At that time they played a greater ro le  in
determining their municipal land selections by influencing both 
legislative and regulatory p rovisions. For example, these 
municipalities negotiated a comprom ise in the 1978 legislation 
which required a municipality's consent fo r classification over 
3 ,200  acres; established a jo in t planning process where DNR 
and municipalities jo in tly  considered state and municipal 
interests; and which provided the state and municipalities to 
jo in tly  determine what areas would be available fo r selection.

Through e ffo rts to expedite the la rd  disposal process, the 
provisions which required consent and jo in t planning were 
dropped and replaced with a one-year deadline fo r both the 
state and municipalities to determ ine selectable lands. There 
was no need fo r a special appeal process because D N R  and 
municipalities were constrained by the one year period. That 
is, DNR  had little time to decide state interests and new 
classifications within this one-year period had little  potential to 
negatively affect these municipalities. As a result o f  dropping 
consent and jo in t planning, however, DNR  was le ft with greater 
discretion and responsibility fo r  making policy decisions with 
little  or no mechanism for oversight by the newer 
m un ic ip a litie s .
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DNR exercises tremendous discretion in deciding the rules by 
which justifications are reviewed for municipal purposes and 
for evaluations of selections for state interest. Municipalities 
have little say in the award process, have no ability to work  
with DNR to jointly determine land classifications, and have no 
appeal process which evaluates these land selections for 
municipal interests.

MUNICIPAL LAND MEDIATION COMMITTEE / APPEAL 
P R O C E S S

Section 5 provides for a notification process to be made to 
municipalities and, for an appeal process by a municipal land 
mediation committee composed of a person appointed by the 
commissioner of DNR, an appointee by the commissioner o f  
C&RA, and an elected municipal official. An adverse decision of 
the committee may be appealed to the superior court.

This section is necessary to insure that the municipalities' 
interests are protected in the land selection process. As stated 
above, the ability o f new  municipalities to influence the 
municipal land selection process has been greatly diminished. 
DNR exercises tremendous discretion in deciding the rules by 
which justifications are reviewed for municipal purposes and 
for evaluations of these selections for state interest. An appeal 
section should be included to insure the public interest is 
served. It should be noted that the public interest is served 
when municipal interest is considered.

Drafters of the early municipal entitlement program c lea rly  
intended for municipalities to play a role in the decision 
making process. Th is requirement w ill restore parity between 
the two philosophically differing agencies.

SIZE AND SHAPE OF PARCELS
Sec don 6 of the bill requires that the commissioner may not 
impose restrictions on the shape of a parcel and land selected 
by a municipality.

DNR currently uses a 4:1 width to depth rado as a standard 
policy for limiting the size of municipal land selections. The  
length of any parcel cannot be more than four times it w idth.
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DNR has suggested a ratio o f 4 to 1 because it is the same one 
they use fo r their mineral leasing program. It does not 
logically fo llow  that a rule used fo r leased lands is one which 
should be used fo r lands which become the management 
responsibility o f a municipality. It is cumbersome and 
unwieldy fo r efficient land selection processes and can 
quadruple the cost o f surveying.

Furthermore, DNR  has imposed this stipulation because "it 
would n o t serve the state's best interest to convey long narrow 
tracts that could block public access to adjacent state land and 
interfere with sound management". However, the state's 
interest in  protecting public access could easily  be granted by 
reserving easements on municipal land selections.

DNR has also stated that regulations require municipal 
selections to be compact ana that they will implement a 4 to 1 
ratio on the erroneous premise that rural land development 
should meet the same standards o f compact development on 
urban land .

On the contrary , rural land selections, by defin ition , should 
have greater flex ib ility  to meet changing and diverse needs o f 
sparsely populated communities spread out o ve r vast areas. 
Rural selections should not be restricted by the same guidelines 
used fo r urban selections.

DNR REGULATIONS
Section 7 requires the Commissioner o f Natural Resources to 
consult w ith the Department o f Community and Regional affairs 
prior to adopting regulations necessary to carry out the General 
Grant Land program.

DNR has developed elaborate regulations to carry  out the 
municipal land entitlement program. Although these 
regulations deeply affect the municipal statutes (T it le  2 9 ), the 
Department o f Community and Regional A ffa irs has no vested 
authority in  the promulgation o f  those regulations.

Fish and Game statutes fo r example have sim ila r provisions in 
Title 16 which require DNR to consult ADF&G before adopting 
regulations which govern public use areas managed by DNR .

7



P O L I C Y  S T A T E M E N T

Section 8 adds a statement o f policy to the general grant land 
entitlem ent program .

The 1987 legislation included a reference that the entitlement 
fo r the Northwest Arctic B o rou ;h  was a partial entitilment and 
that the governor would submit recommendations to the 
legislature fo r additional general grant land entitlements fo r 
the the Northwest Arctic and other newly formed 
municipalities, consistent with a general grant land entitlement 
p o licy .

The policy statement in HB 143 clarifies that the intent o f the 
legislature is that no less than 10 percent o f vacant, 
unappropriated, or unreserved land w ill be provided to newly 
formed municipalities; and that the transfer o f such land w ill 
be prompt and efficient.

In addition, the state has 20 m illion acres o f land still to select 
o f its entitlement under the Statehood Act and it is important, 
as a policy matter, to encourage fu ll and expeditious transfers 
o f land. Because the municipal entitlement program was 
created as an incentive fo r borough formation and was based 
on a 10% formula , it is only reasonable to return to its original 
intent. This w ill still leave the state with 90%  o f its land base.

W IL D L IF E  H A B ITA T  IN  "V U U "

Section 9 expands the definition o f "vacant, unappropriated and 
unreserved land" used to determine both the amount o f land 
and the classes o f land that a municipality may select, to 
include certain land classified w ild life  habitat, other than 
critica l w ild life  habitat.

Using land classifications to define selectable land (vuu land) 
was put into place in 1979. Past municipalities had to select 
their land by 1980, so the use o f land classifications had n o  
affect on the amount o f their entitlement and little  potential to 
impact which lands could be selected.

New ly formed municipalities, on the other hand, are 
detrim entally impacted by classifications which were imposed 
on m illions o f acres o f land between 1978 and the present
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time. These classifications were developed with little or no 
regard to municipal interests and are based on broad, 
generalized resource information. There is no justifiab le reason 
to restrict this entire category as a general rule.

There w ill be occasions where state and municipal interests 
may conflict. DNR  w ill continue to exercise substantial 
discretion and w ill not be easily overturned when valid 
interests are shown. The discretion o f any regulatory agency is 
great and could adequately protect the state concerns, even 
given the appeal committee's existence. Thus, there is no 
reason to automatically exclude w ild life  habitat from  
consideration, particularly when the state is still le ft with 90%  
o f its land base.

R E C E R T I F I C A T I O N  O F  E N T I T L E M E N T S

Section 10 requires Department o f Natural Resources to 
recertify  entitlements fo r municipalities incorporated after 
June 2, 1986 to determine fina l entitlement lands that may be 
selected as a result o f this legislation.



By: Rep. MacLean 
2/26/91

HB 143 GENERAL GRANT LAND SELECTIONS
"An Act relating to general grant land selections; and providing 
fo r an effective date"

Section 1: removes the requirement that a municipality 
incorporated after July 1, 1978 can not receive a general grant 
land entitlement that exceeds 20 acres per resident; returns to 
the form er "10 percent o f vacant, unappropriated or 
unreserved land".

Section 2; allows a city to request an expedited entitlement to 
be determined within six months.

Section 3: after a municipal selection is rejected, existing law 
grants a municipality 90 days to select additional land in 
fu lfillm en t o f its entitlement. A reference to the appeal process 
is added so that the 90 day period begins after the fina l appeal 
decision .

Section 4: before the Director o f the Division o f Lands acts on a 
selection, the Department o f Community & Regional A ffairs 
(D C R A ) must review the selection and recommend approval or 
disapproval. A selection may be disapproved only upon a 
finding that the public interest in retaining state ownership o f 
the land outweighs the municipality's interest in obtaining the 
land .

Section 5: provides fo r a notification process to be made to 
municipalities, and fo r an appeal process by a municipal land 
mediation committee composed o f a person appointed by the 
Commissioner o f Natural Resources, an appointee by the 
Commissioner o f Community &, Regional A ffa irs, and an elected 
municipal o ffic ia l. An adverse decision o f the committee may 
be appealed to the superior court.

Section 6: the Commissioner o f Natural Resources may not place 
restrictions on the shape o f a parcel o f land that may be 
selected by a municipality.

Section 7: requires the Commissioner o f  Natural Resources to 
consult with Department o f Community and Regional A ffa irs 
prior to adopting regulations necessary to carry out the General 
Grant Land Entitlement program.



Section 3: the policy o f the state is to provide newly formed 
municipalities with entitlements that are no less than 10 
percent o f "vuu" property; and to provide fo r expeditious 
transfer o f land.

Section 9: the definition o f "vacant, unappropriated, and 
unreserved land" used to determine both the amount o f land 
and the classes o f land that a municipality may select is 
expanded to include certain land classified as w ild life  habitat, 
other than critical w ild life  habitat.

Section 10: the Department o f Natural Resources w ill recertify 
entitlements fo r municipalities incorporated after June 2 , 1986, 
to determine the fina l entitlement that may be selected as a 
result o f this legislation.

Section 11: sections 1 and 9 are retroactive to June 2, 1986. 

Section 12: this Act takes effect immediately.
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A  P o p u l a t i o n  C a p  o n  A c r e a g e  

is N o t  a n  E q u i t a b l e  A p p r o a c h  

for M u n i c i p a l  L a n d  Entitlements:

R ange of Land Values for Rem ote Land
In dollars per acre

R e m o t e  land located in the Mat-Su 

Borough has about three times the 

value of similar land located in the 

Northwest Arctic Borough.

$350 to $500 per acre

Mat-Su Borough Northwest Arctic 
Borough

T h e  Mat-Su Borough land entitlement of 355,210 acres w a s  

processed in 1978. At that time, the Borough population w a s  

17,760 —  the land entitlement represented 20 acres per 

capita. At an average value of $1,350 per acre, this equates 

to $27,000 per capita. A  similar entitlement in the Northwest 

Arctic Borough would equate to $8,500 per capita.

V

Therefore, to receive an equivalent value per capita 

for its land entitlement, the Northwest Arctic 

Borough would have to receive three times the 

acreage per capita c o m p a r e d  to the Mat-Su 

Borough, or approximately 60 acres per capita.
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ALEUTIANS EAST BOROUGH
SERVING THE COMMUNITIES OF 

■  KING COVE ■  SAND POINT ■  AKUTAN ■  COLD BAY ■  FALSE PASS ■  NELSON LAGOON

February 22, 1991

Representative Eileen Maclean 
P.O. Box V 
Juneau, Ak 99311

Re: HB 143

Dear Representative MacLean:

The Aleutians East Borough was formed in 1987, In the existing 
municipal land entitlement program, it is eligible to receive 
approximately 7,000 + acres. The program allows for possibly 
up to 40,000 acres based on the 20 acre per person category 
requirement. The Borough, because of land classification 
restrictions, obviously will receive considerably less.

In light of the land entitlements by those who incorporated in 
the 16 0 1 s, the AEB is concerned about being treated fairly and 
equitably under this program. This is compounded by the fact 
that the State of Alaska settled a dispute with the University 
of Alaska and an important element of that settlement was the 
conveyance of some of the little State-owned property in any 
settlement within the Borough, Additionally, most lands that 
are available to the Borough, are not of comparable value to 
that of say the Mat-Su or Kenai Peninsula Borough under their 
municipal entitlement program. The Borough therefore views the 
changes as proposed in the HB 143 as a positive step in the 
right direction to assist not only this Borough with its land 
entitlement programs but also serve as needed changes which 
will serve as Incentive for other areas to seriously consider a 
borough organization in the future.

The AEB therefore supports the concept of HB 143 and recommends

Lamar J. Cotten 
Borough Administrator

LGCremn



LAKE AND PENINSULA BOROUGH 
P .O . Box 495 

K in g  Salmon# A l a s k a  99613

MEMORANDUM

To:
F rom : TaYl o r / B o ro u gh  M an age r
D a t e :  ^ F e b r u a r y  22# 1991
Re: HB 143

The L ake  an d  P e n i n s u l a  B o rough  s u p p o r t s  HB 143. By 
i n c l u d i n g  w i l d l i f e  h a b i t a t  o t h e r  t h a n  c r i t i c a l  w i l d l i f e  
h a b i t a t  i n  t h e  d e f i n i t i o n  o f  VUU l a n d s  t h e  am oun t o f  l a n d s  
s e l e c t a b l e  b y  t h i s  b o ro u g h  w o u ld  b e  s i g n i f i c a n t l y  i n c r e a s e d .

I n  t h e  L a k e  a n d  P e n i n s u l a  B o ro u g h ,  a l t h o u g h  DNR h a s  n o t  y e t  
c e r t i f i e d  VUU l a n d s ,  we b e l i e v e  we w i l l  b e  e n t i t l e d  t o  
s e l e c t  o n l y  a r o u n d  8,000-9,000 a c r e s .  I f  h a b i t a t  l a n d s  w e re  
a d d e d ,  s i n c e  t h e r e  i s  a l a r g e  am oun t o f  h a b i t a t  l a n d  i n  t h e  
n o r t h  end  o f  t h e  b o r o u g h ,  we w o u ld  b e  e n t i t l e d  t o  much m o re . 
I  do  b e l i e v e ,  u n d e r  t h i s  s c e n a r i o  y o u  a r e  r i g h t  i n  r e m o v in g  
t h e  20 a c r e s  p e r  p e r s o n  c a p .
I n  t h e  e v e n t  w i l d l i f e  h a b i t a t  i s  n o t  a d d e d  t o  t h e  VUU 
d e f i n i t i o n ,  I  w o u ld  s u g g e s t  l a n g u a g e  b e  a d d e d  t o  I n c r e a s e  
t h e  p e r c e n t a g e  o f  VUU l a n d s  a b o r o u g h  may s e l e c t  t o  a t  l e a s t  
s e v e n t y  p e r c e n t .  I n  a  b o r o u g h  w h ic h  c o v e r s  o v e r  25,000 
s q u a r e  m i l e s ,  t h e  am oun t o f  l a n d  a v a i l a b l e  t o  u s  u n d e r  
c u r r e n t  l a w  i s  u n r e a s o n a b l y  s m a l l .
We a l s o  s u p p o r t  t h e  a d d i t i o n  o f  C om m un ity  a n d  R e g io n a l  
A f f a i r s  a s  t h e  f i r s t  a g e n c y  t o  r e v i e w  s e l e c t i o n s .  T h a t  
a g e n c y  w o r k s  e x t e n s i v e l y  a n d  c l o s e l y  w i t h  m u n i c i p a l i t i e s  
s t a t e w i d e  an d  t h e r e f o r e  h a s  a b e t t e r  p e r s p e c t i v e  a s  t o  w h a t  
i s  r e a s o n a b l e  and  w h a t  i s  n o t .  We a l s o  a g r e e  DCRA s h o u l d  b e  
c o n s u l t e d  a s  r e g u l a t i o n s  a r e  d e v e lo p e d .
T h an k  y o u  f o r  t h e  o p p o r t u n i t y  t o  comment.
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I N T R O D U C T I O N

D e c a d e s  o f  n e g l e c t  b y  t h e  f e d e r a l  g o v e r n m e n t ,  r e s o u r c e  
e x p l o i t a t i o n  b y  c o r p o r a t i o n s  and  i n d i v i d u a l s  o u t s i d e  A l a s k a  an d  a 
l a c k  o f  c o n t r o l  o f  t h e i r  d e s t i n y  i n s t i l l e d  i n  t h e  f i f t y - f i v e  
d r a f t e r s  o f  t h e  A l a s k a  C o n s t i t u t i o n  a  u n i q u e  v i s i o n  o f  w h a t  w o u ld  
b ecom e A m e r i c a ' s  4 9 t h  s t a t e .  T h e  o b s e r v a t i o n s  a n d  e x p e r i e n c e s  o f  
t h e  r e s i d e n t s  o f  t h e  t e r r i t o r y  who w e re  s e l f - r e l i a n t  and  
i n d e p e n d e n t  w o u ld  m a n i f e s t  t h e m s e l v e s  t h r o u g h o u t  t h e  
c o n s t i t u t i o n .  N ow h e re  a r e  t h e s e  c o n c e p t s  m o re  e v i d e n t  t h a n  i n  
A r t i c l e  X o f  t h e  c o n s t i t u t i o n  w h e re  t h e  r e l a t i o n s h i p  b e tw e e n  
s t a t e  g o v e r n m e n t  an d  l o c a l  g o v e r n m e n t  a r e  u n s e l f i s h l y  d e f i n e d .

SECTION 1 .  T he  p u r p o s e  o f  t h i s  a r t i c l e  i s  t o  p r o v i d e  f o r  
maximum l o c a l  s e l f - g o v e r n m e n t  w i t h  a m in imum  o f  l o c a l  
g o v e r n m e n t  u n i t s ,  a n d  t o  p r e v e n t  d u p l i c a t i o n  o f  t a x - l e v y i n g  
j u r i s d i c t i o n s .  A l i b e r a l  c o n s t r u c t i o n  s h a l l  b e  g i v e n  t o  t h e  
p o w e r s  o f  l o c a l  g o v e r n m e n t  u n i t s .
SECTION 3 .  T he  e n t i r e  S t a t e  s h a l l  b e  d i v i d e d  i n t o  b o r o u g h s ,  
o r g a n i z e d  o r  u n o r g a n i z e d .  T h e y  s h a l l  b e  e s t a b l i s h e d  i n  a 
m an n e r  a n d  a c c o r d i n g  t o  s t a n d a r d s  p r o v i d e d  b y  l a w .  The  
s t a n d a r d s  s h a l l  i n c l u d e  p o p u l a t i o n ,  g e o g r a p h y ,  e c o n om y , 
t r a n s p o r t a t i o n ,  a n d  o t h e r  f a c t o r s .  E a c h  b o r o u g h  s h a l l  
e m b ra c e  a n  a r e a  a n d  p o p u l a t i o n  w i t h  common i n t e r e s t s  t o  t h e  
maximum d e g r e e  p o s s i b l e .  T he  l e g i s l a t u r e  s h a l l  c l a s s i f y  
b o r o u g h s  a n d  p r e s c r i b e  t h e i r  p o w e r s  a n d  f u n c t i o n s .  M e th o d s  
b y  w h ic h  b o r o u g h s  may b e  o r g a n i z e d ,  i n c o r p o r a t e d ,  m e rg e d ,  
c o n s o l i d a t e d ,  r e c l a s s i f i e d ,  o r  d i s s o l v e d  s h a l l  b e  p r e s c r i b e d  
b y  l a w .

M u n ic i p a l G e n e r a l  G r a n t  L and  E n t i t l e m e n t s
J a n u a r y  1 9 9 0

T he  d e l e g a t e s  h a v i n g  b e e n  d e p r i v e d  o f  t h e  r i g h t  o f  s e l f  
d e t e r m i n a t i o n ,  t h o u g h t f u l l y  r em em b e re d  t e r r i t o r i a l  g o v e r n a n c e  and  
c o n f e r r e d  a u t o n o m y  an d  b r o a d  p o w e r s  on  m u n i c i p a l i t i e s  o f  A l a s k a  
t h r o u g h  t h e  c o n s t i t u t i o n .  By o f f e r i n g  i n c e n t i v e s  t o  e n c o u r a g e  
m u n i c i p a l  i n c o r p o r a t i o n s ,  t h e  S t a t e  o f  A l a s k a  f u r t h e r s  t h e  g o a l  
o f  maximum l o c a l  s e l f - g o v e r n m e n t  c o n t a i n e d  i n  A r t i c l e  X.
S i n c e  1 9 6 2 ,  o n e  o f  t h e s e  i n c e n t i v e s  h a s  b e e n  r e c e i p t  o f  s t a t e  
g e n e r a l  g r a n t  l a n d  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  l o c a l  g o v e r n m e n t  
t h e r e b y  p r o v i d i n g  a  m ean s  o f  c r e a t i n g  o r  e x p a n d i n g  a  t a x  b a s e ,  a 
m eans t o  g e n e r a t e  r e v e n u e  t h r o u g h  l a n d  s a l e s  a n d  l e a s e s ,  a  l a n d  
b a s e  f o r  c om m u n i ty  e x p a n s i o n  a n d  a  l a n d  b a s e  f o r  o t h e r  p u b l i c  
p u r p o s e s .
I n  a d d i t i o n  t o  t h e s e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s ,  
m u n i c i p a l i t i e s  c a n  a c q u i r e  o t h e r w i s e  u n a v a i l a b l e  s t a t e  l a n d  u n d e r  
t h e  p u b l i c  a n d  c h a r i t a b l e  u s e  s t a t u t e  (AS 3 8 . 0 5 . 8 1 0 ) .  L and  
a c q u i r e d  u n d e r  t h i s  s t a t u t e  m u s t  b e  u s e d  f o r  a  p u b l i c  p u r p o s e  
t h a t  i s  a v a i l a b l e  t o  t h e  p u b l i c  a t  l a r g e .  H o w e v e r ,  i f  t h e
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m u n i c i p a l i t y  r e c e i v i n g  t h e  l a n d  h a s  an  o u t s t a n d i n g  m u n i c i p a l  l a n d  
g r a n t  e n t i t l e m e n t ,  t h e  a c r e a g e  o f  t h e  c o n v e y a n c e  i s  s u b t r a c t e d  
f r o m  t h i s  b a l a n c e .
T i d e  and  s u b m e rg e d  l a n d s  a r e  t h e  l a s t  c a t e g o r y  o f  s t a t e  l a n d  made 
a v a i l a b l e  t o  c i t i e s  who w e re  i n c o r p o r a t e d  on  o r  b e f o r e  t h e  d a t e  
o f  s t a t e h o o d .  U n d e r  r i g i d  g u i d e l i n e s  e s t a b l i s h e d  i n  t h e  A l a s k a  
L and  A c t ,  c i t i e s  c o u l d  a c q u i r e  t i d e l a n d s  a d j a c e n t  t h e i r  
b o u n d a r i e s .  T h i s  p r o v i s i o n  was c o d i f i e d  AS 3 8 . 0 5 . 3 2 0 .

B A C K G R O U N D :  M U N I C I P A L  L A N D  G R A N T S

L e g i s l a t i v e  H i s t o r y
A l a s k a ' s  f i r s t  m u n i c i p a l  l a n d  e n t i t l e m e n t  was c r e a t e d  i n  1 9 6 2  
when a  new s e c t i o n  was a d d e d  t o  t h e  A l a s k a  L an d  A c t .  T h i s  
s e c t i o n  s t a t e d :

Any c i t y  o f  t h e  f i r s t  c l a s s  may a p p l y  i n  t h e  m an n e r  
p r e s c r i b e d  b y  t h e  d i r e c t o r ,  w i t h i n  f i v e  y e a r s  f r o m  t h e  
e f f e c t i v e  d a t e  o f  t h i s  A c t ,  f o r  a  c o n v e y a n c e  t o  t h e  c i t y  o f  
a l l  s u r p l u s  s t a t e  l a n d s  l o c a t e d  w i t h i n  t h e  p r e s e n t  
b o u n d a r i e s  o f  t h e  c i t y .  " S u r p l u s  s t a t e  l a n d s "  m ean s  a l l  
l a n d  owned b y  t h e  s t a t e  w h ic h  i s  n o t  p r e s e n t l y  u s e d  o r  f o r  
w n ic h  t h e r e  i s  n o  a n t i c i p a t e d  u s e  b y  t h e  s t a t e  f o r  
g o v e r n m e n t a l  p u r p o s e s .

T h i s  a c t ,  c o d i f i e d  AS 3 8 . 0 5 . 3 4 7 ,  a l t h o u g h  c o n t a i n i n g  s c a n t  
p r o c e d u r a l  g u i d a n c e ,  r e s u l t e d  i n  t h e  c o n v e y a n c e  o f  t h o u s a n d s  o f  
a c r e s  o f  s t a t e  l a n d  t o  a  s m a l l  n um be r o f  m u n i c i p a l i t i e s  
t h r o u g h o u t  t h e  s t a t e .  T h i s  la w  was r e p e a l e d  J u n e  2 1 ,  1 9 7 6 .
I n  1 9 6 3  t h e  s t a t e  l e g i s l a t u r e  e n a c t e d  t h e  "M a n d a t o r y  B o r o u g h  
A c t " .  T h i s  a c t  w as u n r e l a t e d  t o  t h e  A l a s k a  L an d  A c t  b u t ,  l i k e  AS 
3 8 . 0 5 . 3 4 7 ,  c r e a t e d  o p p o r t u n i t i e s  f o r  m u n i c i p a l i t i e s  t o  a c q u i r e  
s t a t e  l a n d  f o r  t h e i r  l o c a l  u s e .  T h e  i n t e n t  o f  t h i s  a c t  ( c h  5 2 ,  
SLA 1 9 6 3 )  was " t o  p r o v i d e  maximum l o c a l  s e l f - g o v e r n m e n t "  and  
c a u s e d  t h e  c r e a t i o n  o f  n u m e ro u s  b o r o u g h s  s t a t e w i d e .  T h e s e  
b o r o u g h s  e n c o m p a s s e d  t h e  p o p u l a t e d  a r e a s  o f  t h e  s t a t e .  A l t h o u g h  
b o r o u g h s  c o u l d  n o t  o p t  o u t  o f  o r g a n i z i n g ,  some l o c a l  o p t i o n s  
e x i s t e d  i n  t h e  l a w ,  s u c h  a s  f i n a l  l o c a t i o n  o f  t h e  m u n i c i p a l  
b o u n d a r i e s .  T h e  a c t ,  a d d i t i o n a l l y ,  p r o v i d e d  i n c e n t i v e s  i n  t h e  
f o rm  o f  c a s h  g r a n t s  a n d  g r a n t s  o f  s t a t e  l a n d .
U n l i k e  t h e  1 9 6 2  a c t ,  t h e  " M a n d a t o r y  B o r o u g h  A c t " ( c o d i f i e d  AS 
0 7 . 1 0 . 1 5 0 )  p r o v i d e d  a f o r m u l a  f o r  t h e  am oun t  o f  t h e  s t a t e  l a n d  
g r a n t  e n t i t l e m e n t .
T h i s  a c t  p r o v i d e d :

( t h a t )  " a n  o r g a n i z e d  b o r o u g h  may s e l e c t  1 0  p e r  c e n t  o f  t h e  
v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  s t a t e  l a n d s  l o c a t e d  
w i t h i n  i t s  b o u n d a r i e s  w i t h i n  f i v e  y e a r s  a f t e r  t h e  d a t e  o f
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a v a i l a b i l i t y  o f  s t a t e  l a n d s  i n  t ?  a b o r o u g h . "

T h e  a c t  a l s o  p r o v i d e d  c e r t a i n  n e c e s s a r y  p r o c e d u r a l  g u i d a n c e  f o r  
t h e  s e l e c t i o n ,  s u r v e y  a n d  c o n v e y a n c e  o f  t h e s e  e n t i t l e m e n t  l a n d s .

S e v e r a l  c h a n g e s  t o  t h e  l a w  w e r e  e v e n t u a l l y  e n a c t e d .  I n  1 9 7 0  
C h a p t e r  2 1 3 ,  SLA  1 9 7 0  r e m o v e d  t h e  f i v e  y e a r  s e l e c t i o n  d e a d l i n e ,  
a n d  e x t e n d e d  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  t o  f i r s t  a n d  s e c o n d  
c l a s s  c i t i e s  b y  a d d i n g  AS 0 7 . 0 5 . 0 4 0 .  I n  1 9 7 2  AS 0 7 . 1 0  w a s  
r e n u m b e r e d  t o  AS 2 9 . 1 8 .

F i f t e e n  y e a r s  o f  d i s p u t e s  b e t w e e n  m u n i c i p a l i t i e s  a n d  t h e  s t a t e  
o v e r  i n t e r p r e t a t i o n  o f  t h e  l a w  c u l m i n a t e d  i n  t h e  f i r s t  m a j o r  
a m e n d m e n t  t o  AS 2 9 . 1 8  i n  1 9 7 8 .  S om e  o f  t h e  m o r e  i m p o r t a n t  
d i s p u t e s  i l l u s t r a t e  t h e  r a n g e  o f  p r o b l e m s  f a c e d  b y  t h e  p r o g r a m .

- L a n d  s e l e c t i o n s  b y  m u n i c i p a l i t i e s  h a d  n o  t i m e  f r a m e s  f o r  
a d j u d i c a t i o n  a n d  c o n v e y a n c e .  M u n i c i p a l i t i e s  f e l t  t h a t  t h e  
s t a t e  d e l i b e r a t e l y  d r a g g e d  i t s  f e e t  o n  s e l e c t i o n s  t h a t  i t  
w a n t e d  t o  r e t a i n  a n d  t h a t  a f t e r  a p p r o v i n g  s e l e c t i o n s  t h a t  

t h e  c o n v e y a n c e s  w e r e  u n n e c e s s a r i l y  d e l a y e d .

- S o u t h e a s t  b o r o u g h s  b e l i e v e d  t h a t  g e t t i n g  c o n c u r r e n c e  o f  t h e '  
l a n d  t r u s t  b o a r d s  f o r  c o n v e y a n c e  o f  u n i v e r s i t y ,  m e n t a l  

h e a l t h  a n d  s c h o o l  t r u s t  l a n d s  w a s  a n  u n d u l y  c u m b e r s o m e  
p r o c e s s .

- T h e  N o r t h  S l o p e  B o r o u g h  h a d  s e l e c t e d  r e s o u r c e  m a n a g e m e n t  
a n d  i n d u s t r i a l  l a n d s  a t  P r u d o e  B a y  w h i c h  w e r e  r e j e c t e d  i n  t h e  

s t a t e ' s  i n t e r e s t s .

-W h e n  m u n i c i p a l i t i e s  s e l e c t e d  a g r i c u l t u r a l  l a n d s  t h e y  
r e c e i v e d  o n l y  t h e  a g r i c u l t u r a l  i n t e r e s t .  T h e s e  l a n d s  o f t e n  w e r e  
m o r e  v a l u a b l e  f o r  s u b d i v i s i o n s  a n d  o t h e r  u s e s  t h a n  a s
a g r i c u l t u r a l  l a n d  a n d  m u n i c i p a l i t i e s  w a n t e d  m o r e  t h a n  j u s t  t h e  
a g r i c u l t u r a l  i n t e r e s t .

- M u n i c i p a l  l a n d  s e l e c t i o n s  o c c u r r e d  o n  a n  a d  h o c  b a s i s ,  
o f t e n  b e f o r e  t h e  s t a t e  c o u l d  e v a l u a t e  r e s o u r c e s  a n d  p e r f o r m  
i t s  m a n d a t e d  l a n d  p l a n n i n g  f u n c t i o n s .

- C o n t e n t i o n  b y  t h e  N o r t h  S l o p e  B o r o u g h  t h a t  t h e y  h a v e  a n  
a b s o l u t e  r i g h t  t o  s e l e c t  1 0  p e r c e n t  o f  t h e  s t a t e  l a n d  w i t h i n  
t h e i r  b o u n d a r i e s ,  i r r e s p e c t i v e  t h e  l a n d  c l a s s i f i c a t i o n .

F e a t u r e s  o f  t h e  n ew  l a w  w e r e :

1 )  U n i f i e d  h om e  r u l e  m u n i c i p a l i t i e s  a n d  a l l  b o r o u g h s  w e r e  
g r a n t e d  a c r e a g e  s p e c i f i c  e n t i t l e m e n t s ;

:>) " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d "  (VUU )  l a n d  w a s  now  
s t a t u t o r i l y  d e f i n e d  b a s e d  o n  a  t w o  p a r t  t e s t :  1 )  t h e  g r a n t  t y p e
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u n d e r  w h i c h  t h e  s t a t e  a c q u i r e d  t h e  l a n d  f r o m  t h e  f e d e r a l  
g o v e r n m e n t  a n d  2 )  t h e  s t a t e ' s  l a n d  c l a s s i f i c a t i o n  s y s t e m ;

3 )  G e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  w e r e  l i m i t e d  t o  g e n e r a l  
g r a n t  l a n d  t h a t  t h e  s t a t e  a c q u i r e d  u n d e r  s e c t i o n s  6 ( a )  a n d  6 ( b )  
o f  t h e  S t a t e h o o d  A c t ;

4 )  E n t i t l e m e n t s  w e r e  f i x e d  a s  o f  J u l y  1 ,  1 9 7 8 ,  b a s e d  o n  t h e  
s t a t e ' s  VUU l a n d  b a s e  o n  t h a t  d a t e ;

5 )  E n t i t l e m e n t s  w e r e  e x t e n d e d  t o  m u n i c i p a l i t i e s  
i n c o r p o r a t e d  a f t e r  J u l y  1 ,  1 9 7 8 ,  a n d  a  m e t h o d  o f  c o m p u t i n g  t h e s e  
e n t i t l e m e n t s  w a s  e s t a b l i s h e d ;

6 )  E n t i t l e m e n t s  b e c a m e  v e s t e d  p r o p e r t y  r i g h t s  a n d  c o u l d  b e  
f u l f i l l e d  a t  a n y  t i m e  b e f o r e  t w o  y e a r s  a f t e r  t h e  s t a t e ' s  r i g h t  t o  
s e l e c t  f e d e r a l  l a n d  u n d e r  6 ( a )  o r  6 ( b )  o f  t h e  S t a t e h o o d  A c t  
e x p i r e d ;

7 )  S e l e c t i o n s  m u s t  b e  a p p r o v e d  o r  d i s a p p r o v e d  w i t h i n  n i n e  
m o n t h s  o f  s e l e c t i o n  a n d  f u r t h e r  p a t e n t  i s s u a n c e  m u s t  o c c u r  w i t h i n  
t h r e e  m o n t h s  o f  s u r v e y  p l a t  a p p r o v a l ;

8 )  M u n i c i p a l i t i e s  w i t h  a n  e n t i t l e m e n t  o f  l e s s  t h a n  o n e  a n d  
o n e - h a l f  a c r e  p e r  c a p i t a  c o u l d  s e l e c t  v a c a n t  s c h o o l ,  u n i v e r s i t y  
o r  m e n t a l  h e a l t h  t r u s t  l a n d s ;

9 )  D e f i c i e n c y  p a y m e n t s  w e r e  e s t a b l i s h e d  f o r  m u n i c i p a l i t i e s  
w h o s e  e n t i t l m e n t  l a n d  b a s e s  w e r e  u n s u i t a b l e  f o r  r e s i d e n t i a l ,  
c o m m e r c i a l  o r  i n d u s t r i a l  p u r p o s e s ;

1 0 )  A u t h o r i t y  f o r  l a n d  e x c h a n g e s  b e t w e e n  m u n i c i p a l i t i e s  a n d  
t h e  s t a t e  w h e n  i n  t h e  p u b l i c  i n t e r e s t  w a s  e s t a b l i s h e d ;

1 1 )  M u n i c i p a l i t i e s  i n  l i t i g a t i o n  w i t h  t h e  s t a t e  o v e r  
g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  h a d  t o  e l e c t  t o  b e n e f i t  u n d e r  t h e  
new  l a w  o r  r e c e i v e  t h e  f r u i t s  o f  t h e  l i t i g a t i o n ,  b u t  n o t  b o t h ;  
a n d ;

1 2 )  A c o m p r e h e n s i v e  a n d  d e t a i l e d  d e f i n i t i o n s  s e c t i o n  w a s  
a d d e d .

F o r  t h e  f i r s t  t i m e ,  a  d e t a i l e d  a n d  c l e a r  l a w  e x i s t e d ,  s p e c i f y i n g  
i m p o r t a n t  p o l i c i e s  a n d  p r o c e d u r e s ,  u n d e r  w h i c h  g e n e r a l  g r a n t  l a n d  
e n t i t l e m e n t s  w o u l d  b e  a d m i n i s t e r e d .

I n  1 9 7 9 ,  AS 2 9 . 1 8  w a s  a m e n d e d  s o  t h a t  e n t i t l e m e n t s  c o u l d  n o  
l o n g e r  b e  f u l f i l l e d  b y  s e l e c t i o n s  f i l e d  u p  t o  t w o  y e a r s  a f t e r  t h e  
s t a t e ' s  s e l e c t i o n  r i g h t s  w i t h  t h e  f e d e r a l  g o v e r n m e n t  e x p i r e d ,  b u t  
now m u s t  b e  m ad e  p r i o r  t o  O c t o b e r  1 ,  1 9 8 0 .

I n  1 9 8 1 ,  t o  e n s u r e  t h a t  a l l  e n t i t l e m e n t s  w e r e  f u l f i l l e d ,  
a m e n d m e n t s  g a v e  m u n i c i p a l i t i e s  9 0  d a y s  t o  r e - s e l e c t  new  l a n d  u p o n  
r e j e c t i o n  o f  a  p r e v i o u s  s e l e c t i o n .  T h i s  w a s  n e c e s s a r y  b e c a u s e  i n  
l a w  a  s e l e c t i o n  d e a d l i n e  h a d  b e e n  e s t a b l i s h e d .
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I n  1 9 8 5  u n i v e r s i t y  t r u s t  l a n d  w a s  r e m o v e d  f r o m  t h e  g r o u p  o f  l a n d s  
a v a i l a b l e  t o  a  m u n i c i p a l i t y  w i t h  a p e r  c a p i t a  e n t i t l e m e n t  o f  l e s s  
t h a n  o n e  a n d  o n e - h a l f  a c r e s .  T h i s  r e s u l t e d  f r o m  s u c c e s s f u l  
l i t i g a t i o n  b y  t h e  U n i v e r s i t y  B o a r d  o f  R e g e n t s  a g a i n s t  t h e  s t a t e  
o v e r  m a n a g e m e n t  o f  i t s  l a n d  t r u s t  c o r p u s .

I n  1 9 8 5  AS 2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 0 5  w e r e  r e p e a l e d  e f f e c t i v e  J a n u a r y  
1 ,  1 9 8 6 .  T h e s e  s e c t i o n s  w e r e  t h e  m a j o r  p r o v i s i o n s  o f  t h e  g e n e r a l  
g r a n t  l a n d  e n t i t l e m e n t  l a w .  T h e y  w e r e ,  h o w e v e r ,  r e p l a c e d  w i t h  
t h e  s am e  p r o v i s i o n s  - h a t  w e r e  r e n u m b e r e d  AS 2 9 . 6 5 . 0 1 0  -  
2 9 . 6 5 . 1 4 0 .

I n  1 9 8 7  t h e  m o s t  r e c e n t  a m e n d m e n t s  t o  t h e  l a w  o c c u r r e d .  T h e  
m a j o r  p r o v i s i o n s  o f  t h e  new  l a w  a r e :

1 )  E x p a n d s  g e n e r a l  g r a n t  e n t i t l e m e n t s  t o  c a p t u r e  a l l  s t a t e  
VUU l a n d  w i t h i n  t h e  m u n i c i p a l  b o u n d a r i e s  b e t w e e n  S e p t e m b e r  1 6 ,
1 9 7 0  a n d  J a n u a r y  1 ,  1 9 8 8 ;

2 )  B a s e s  e n t i t l e m e n t s  o f  c i t i e s  a n d  b o r o u g h s  i n c o r p o r a t e d  
a f t e r  J u l y  1 ,  1 9 7 8 ,  o n  t h e  m ax im um  a m o u n t  o f  VUU l a n d  w i t h i n  
t h e i r  b o u n d a r i e s  b e t w e e n  i n c o r p o r a t i o n  a n d  t w o  y e a r s  t h e r e a f t e r ;  '

3 )  E s t a b l i s h e s  u p p e r  l i m i t  o f  e n t i t l e m e n t s  t o  n e w l y  
i n c o r p o r a t e d  m u n i c i p a l i t i e s  n o t  t o  e x c e e d  2 0  a c r e s  p e r  c a p i t a  
b a s e d  o n  t h e  p o p u l a t i o n  o f  t h e  m u n i c i p a l i t y  o n  t h e  d a t e  o f  
i n c o r p o r a t i o n ;

4 )  E x t e n d s  s e l e c t i o n  d e a d l i n e  o f  b o r o u g h s  a n d  u n i f i e d  home 
r u l e  m u n i c i p a l i t i e s  l i s t e d  i n  AS 2 9 . 6 5 . 0 1 0  t o  O c t o b e r  1 ,  1 9 9 0 .

5 )  I n v a l i d a t e s  a l l  s e l e c t i o n s  o f  s c h o o l  o r  m e n t a l  h e a l t h  
t r u s t  l a n d s  o c c u r r i n g  a f t e r  O c t o b e r  4 ,  1 9 8 5  t h e  d a t e  o f  t h e  
m e n t a l  h e a l t h  l a n d  t r u s t  l i t i g a t i o n  d e c i s i o n ;

6 )  P r o h i b i t s  a  m u n i c i p a l i t y  f r o m  t r a d i n g  e n t i t l e m e n t  l a n d  
f o r  f e d e r a l  s u b s u r f a c e  r i g h t s  o r  a n y  i n t e r e s t  i n  t h e  A r c t i c  
N a t i o n a l  W i l d l i f e  R e f u g e ;

7 )  C a t e g o r i z e s  m a t e r i a l  a n d  p u b l i c  r e c r e a t i o n  c l a s s i f i e d  
l a n d  a s  VUU ;

8 )  C a t e g o r i z e s  r e s o u r c e  m a n a g e m e n t  c l a s s i f i e d  l a n d  a s  VUU 
i f  t h e  c l a s s i f i c a t i o n  o c c u r r e d  o n  o r  a f t e r  S e p t e m b e r  1 ,  1 9 8 3 ;

9 )  S p e c i f i e s  t h a t  t h e  n ew  e n t i t l e m e n t  f o r  t h e  N o r t h w e s t  
A r c t i c  B o r o u g h  i s  a  p a r t i a l  e n t i t l e m e n t .  A d d i t i o n a l  e n t i t l e m e n t  
f o r  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  a n d  m u n i c i p a l i t i e s  i n c o r p o r a t i n g  
a f t e r  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  d e p e n d s  u p o n  t h e  g o v e r n o r ' s  
r e c o m m e n d a t i o n  t o  t h e  l e g i s l a t u r e ,  a f t e r  c o m p l e t i o n  o f  t h e  
N o r t h w e s t  A r e a  P l a n ,  f o r  a d d i t i o n a l  e n t i t l e m e n t  c o n s i s t e n t  w i t h
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h i s  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  p o l i c y .

1 0 )  R e i n s t a t e s  t h e  8 9 , 8 5 0  a c r e  e n t i t l e m e n t  t o  t h e  N o r t h  
S l . c p e  B o r o u g h  l o s t  t h r o u g h  l i t i g a t i o n  i n  1 9 7 8 .

A b r i e f  d i s c u s s i o n  o f  A l a s k a ' s  s t a t e h o o d  l a n d  g r a n t  e n t i t l e m e n t  
w i l l  h e l p  f o c u s  t h e  p a r a l l e l  m u n i c i p a l  g e n e r a l  g r a n t  l a n d  
e n t i t l e m e n t s .  T h e  A l a s k a  S t a t e h o o d  A c t  g r a n t e d  l a n d  e n t i t l e m e n t s  
t o  t h e  s t a t e  u n d e r  s e c t i o n s  6 ( a )  a n d  6 ( b )  t o t a l i n g  1 0 3 , 3 5 0 , 0 0 0  
a c r e s  t o  b e  s e l e c t e d  f r o m  t h e  f e d e r a l  p u b l i c  d o m a i n .  I n  1 9 6 2 ,  
w h en  t h e  s t a t e  e n a c t e d  t h e  f i r s t  m u n i c i p a l  e n t i t l e m e n t  l a w ,  l e s s  
t h a n  e i g h t  m i l l i o n  a c r e s  o f  t h e  s t a t e h o o d  e n t i t l e m e n t  h a d  b e e n  
r e c e i v e d  f r o m  t h e  f e d e r a l  g o v e r n m e n t .  T h e r e  w e r e  l e s s  t h a n  4 0  
m u n i c i p a l i t i e s  i n  t h e  s t a t e  a t  t h a t  t i m e .  Up u n t i l  t h e  1 9 7 8  l a w ,  
a  m u n i c i p a l i t y  w a s  e n t i t l e d  t o  s e l e c t  10% o f  t h e  VUU l a n d  w i t h i n  
t h e  m u n i c i p a l i t y  w i t h o u t  a  d a t e  f i n a l  f o r  f u l f i l l i n g  t h a t  
e n t i t l e m e n t .  T h i s  a p p e a r s  t o  h a v e  b e e n  i n t e n d e d  a s  a n  o n g o i n g  
p r o c e s s  s o  t h a t  a s  t h e  s t a t e  r e c e i v e d  m o r e  o f  i t s  e n t i t l e m e n t ,  
t h e  m u n i c i p a l i t y  c o u l d  c o n t i n u e  t o  s e l e c t  10%  o f  t h a t  w h i c h  w a s  
VUU .

T h e  1 9 7 8  l a w ,  f o r  t h e  f i r s t  t i m e  e s t a b l i s h e d  d a t e  c e r t a i n  t i m e  
l i n e s .  T h e  p o o l  o f  l a n d  f r o m  w h i c h  t o  c o m p u t e  t h e  10% o f  VUU 
e n t i t l e m e n t  w a s  l i m i t e d  t o  l a n d  w i t h i n  t h e  m u n i c i p a l  b o u n d a r i e s  
b e t w e e n  t h e  f i r s t  d a t e  o f  e l i g i b i l i t y  f o r  e a c h  m u n i c i p a l i t y  
( S e p t e m b e r  1 6 ,  1 9 7 0 ,  o r  d a t e  o f  i n c o r p o r a t i o n  w h i c h  e v e r  c am e  
l a t e r )  a n d  J u l y  1 ,  1 9 7 8 .  T h e  d e a d l i n e  f o r  s e l e c t i o n  w a s ,  
h o w e v e r ,  s e t  t w o  y e a r s  a f t e r  e x p i r a t i o n  o f  t h e  s t a t e ' s  s e l e c t i o n  
r i g h t s  f r o m  t h e  f e d e r a l  p u b l i c  d o m a i n .  T h e  s t a t e ' s  s e l e c t i o n  
d e a d l i n e  w a s  2 5  y e a r s  f r o m  s t a t e h o o d  ( 1 9 8 4 ) .  T h e  A l a s k a  N a t i o n a l  
I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  (A N IL C A )  e x t e n d e d  t h i s  b y  t e n  
y e a r s  t o  1 9 9 4 .

I n  1 9 7 8  t h e  s t a t e  h a d  r e c e i v e d  a b o u t  3 5  m i l l i o n  a c r e s  o f  i t s  
e n t i t l e m e n t .  T h e  1 9 7 8  c i t y  c e r t i f i c a t i o n s  r e s u l t e d  i n  a n  
a l l o c a t i o n  o f  7 , 7 2 7  a c r e s  t o  1 9  q u a l i f y i n g  c i t i e s  a n d  8 6 1 , 6 0 8  
a c r e s  t o  1 1  u n i f i e d  h om e  r u l e  m u n i c i p a l i t i e s  a n d  b o r o u g h s .  A 
t o t a l  o f  8 6 9 , 3 3 5  a c r e s  o f  s t a t e  l a n d  w e r e  g r a n t e d  t o  
m u n i c i p a l i t i e s  u n d e r  t h e  1 9 7 8  l a w .

E n t i t l e m e n t  a c r e a g e s  f o r  u n i f i e d  h ome  r u l e  m u n i c i p a l i t i e s  a n d  
b o r o u g h s  c o n t a i n e d  i n  AS 2 9 . 1 8 . 2 0 1 ,  a s  a m e n d e d  i n  1 9 7 8 ,  d i d  n o t  
a l w a y s  r e p r e s e n t  f u l f i l l a b l e  e n t i t l e m e n t s .  When  t h e  s t a t e  
l e g i s l a t u r e  w a s  c o n s i d e r i n g  p r o v i s i o n s  t o  b e  i n c o r p o r a t e d  i n t o  
t h e  AS 2 9 . 1 8  a m e n d m e n t s ,  t h e y  e s t a b l i s h e d  a c r e a g e  e n t i t l e m e n t s  
f o r  e a c h  o f  t h e  u n i f i e d  h om e  r u l e  m u n i c i p a l i t i e s  a n d  b o r o u g h s  
b a s e d  o n  a  c o m p l i c a t e d  s c h e m e  t h a t  c o n s i d e r e d  p o p u l r t i o n ,  a r e a l  
e x t e n t  a n d  a v a i l a b i l i t y  o f  s t a t e  l a n d  w i t h i n  t h e  m u n i c i p a l  
b o u n d a r i e s .  T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  a n d  t h e  K o d i a k  I s l a n d  
B o r o u g h  h a d  c o n s i d e r a b l y  l e s s  s t a t e  VUU l a n d  w i t h i n  t h e i r  
b o u n d a r i e s  t h a n  w a s  n e e d e d  t o  m e e t  t h e  s t a t u t o r y  e n t i t l e m e n t .

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  r e c e i v e d  $ 4 , 0 0 0 , 0 0 0  a s  d e f i c i e n c y  
p a y m e n t  u n d e r  AS 2 9 . 1 8 . 2 0 8  f o r  4 , 0 0 0  a c r e s  o f  e n t i t l e m e n t  l a n d  
a n d  i n  1 9 8 5  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  t h e  s t a t e  t o  z e r o  o u t
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a  y e t  u n f u l f i l l a b l e  e n t i t l e m e n t  w i t h  4 , 6 2 8  d e s i g n a t e d  a c r e s  o f  
s t a t e  l a n d  w i t h i n  t h e  m u n i c i p a l  b o u n d a r i e s .  P r i o r  t o  t h e  
a g r e e m e n t ,  2 0 , 6 7 1  a c r e s  o f  l a n d  h a d  b e e n  a p p r o v e d  o r  p a t e n t e d  t o
t h e  m u n i c i p a l i t y .  U n d e r  t h e  s e t t l e m e n t  A n c h o r a g e  c a n  a l s o
r e c e i v e  u p  t o  1 , 0 0 0  a c r e s  o f  N a t i o n a l  F o r e s t  C o m m u n i t y  G r a n t  l a n d  
a t  G i r d w o o d  i f  l a n d  i s  e v e r  c o n v e y e d  t o  t h e  s t a t e .

T h e  K o d i a k  I s l a n d  B o r o u g h  l i k e w i s e  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h
t h e  s t a t e  t o  z e r o  o u t  i t s  e n t i t l e m e n t  w i t h  4 8 , 7 0 0  d e s i g n a t e d
a c r e s  o f  s t a t e  l a n d  w i t h i n  t h e i r  b o u n d a r i e s .  A s  p a r t  o f  t h e  
a g r e e m e n t  t h e  b o r o u g h  w o u l d  r e t u r n  t o  t h e  s t a t e  3 , 0 6 9  a c r e s  o f  
t h e  1 3 , 9 6 0  a c r e s  o f  l a n d  t h a t  h a d  b e e n  p a t e n t e d  o r  a p p r o v e d  f o r  
p a t e n t  p r i o r  t o  t h e  a g r e e m e n t .  T h e  b o r o u g h  w o u l d  a l s o  r e c e i v e  u p  
t o  1 7 , 8 0 0  a c r e s  o f  l a n d  u n d e r  s e l e c t i o n  b y  ANCSA c o r p o r a t i o n s  i f  
t h e  l a n d  w a s  e v e r  a v a i l a b l e  t o  t h e  s t a t e .

T h e  a m o u n t  o f  a d d i t i o n a l  s t a t e  l a n d  g r a n t e d  t o  c i t i e s  b y  t h e  1 9 8 7  
a m e n d m e n t s  i s  1 1 , 8 9 2 . 3  a c r e s .  T h e  s t a t e  h a d  a b o u t  8 0  m i l l i o n  
a c r e s  o f  i t s  e n t i t l e m e n t  i n  1 9 8 7 .  T h e  m a j o r  a f f e c t  o f  t h e  new  
l a w ,  h o w e v e r ,  i s  r e - e s t a b l i s h i n g  a  1 9 7 8 ,  8 9 , 8 5 0  a c r e  e n t i t l e m e n t  
t o  t h e  N o r t h  S l o p e  B o r o u g h  a n d  i n c r e a s i n g  t h e  1 3 , 0 0 0  a c r e  
e n t i t l e m e n t  c e r t i f i e d  u n d e r  t h e  o l d  s t a t u t e  t o  t h e  new  N o r t h w e s t  
A r c t i c  B o r o u g h  t o  1 3  3 , 9 2 0  a c r e s .  I n  r o u n d  f i g u r e s  a b o u t  2 3 6 ,  000• ' 
a c r e s  o f  s t a t e  VUU l a n d  w i l l  b e  c o n v e y e d  t o  t w o  b o r o u g h s  a n d  n i n e  
c i t i e s  u n d e r  t h e  1 9 8 7  l a w .

M u n i c i p a l  G e n e r a l  G r a n t  L and  E n t i t l e m e n t s
J a n u a r y  1 9 9 0

V U U  L a n d  D e f i n i t i o n s  H i s t o r y

B e t w e e n  1 9 6 3  a n d  1 9 7 8 ,  m u n i c i p a l  e n t i t l e m e n t  s e l e c t i o n s  w e r e  
l i m i t e d  t o  " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d " .  I t  
a p p e a r s ,  b y  e x t e n s i o n  o f  a p p l i c a t i o n ,  t h a t  s t a t e  a d m i n i s t r a t o r s  
c o n c e p t u a l l y  a d o p t e d  t h e  s i m i l a r  g u i d e l i n e s  u s e d  b y  f e d e r a l  
a d m i n i s t r a t o r s  w hen  s t a t e h o o d  l a n d  s e l e c t i o n s  w e r e  b e i n g  
a d j u d i c a t e d .  N e i t h e r  s t a t u t o r y  n o r  p o l i c y  d e f i n i t i o n s  e x i s t e d  
f o r  VUU l a n d  a n d  a s  a  r e s u l t  m u n i c i p a l i t i e s  a n d  t h e  s t a t e  
d i s a g r e e d  a b o u t  w h e t h e r  s p e c i f i c  p a r c e l s  o f  l a n d  w e r e  VUU .

I n  1 9 7 8 ,  t h e  a m e n d e d  l a w  a d o p t e d  s p e c i f i c  d e f i n i t i o n s  f o r  VUU 
l a n d .
F o l l o w i n g  w e r e  t h e  l i m i t a t i o n s  p l a c e d  o n  t h i s  d e f i n i t i o n :

1 )  L a n d  m u s t  b e  S t a t e h o o d  A c t  s e c t i o n  6 ( a )  o r  6 ( b )  l a n d  
t h a t  h a s  b e e n  p a t e n t e d  o r  t e n t a t i v e l y  a p p r o v e d  t o  t h e  s t a t e  a n d  
e x c l u d e s  t h e  m i n e r a l  e s t a t e ;

2 )  L a n d  c a n n o t  h a v e  b e e n  s e t  a s i d e  b y  s t a t u t e  f o r  o n e  o r
m o r e  p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

3 )  L a n d  m u s t  b e  u n c l a s s i f i e d  o r  i f  c l a s s i f i e d  i s  c l a s s i f i e d
a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  i n d u s t r i a l ,  p r i v a t e
r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y  o r  o p c n - t o - e n t r y .



T h e  d e f i n i t i o n  o f  VUU l a n d  s p e c i f i c a l l y  e x c l u d e d  m i n e r a l s  c i t i n g  
s e c t i o n  6 ( i ) o f  t h e  S t a t e h o o d  A c t .  S e c t i o n  6 ( i )  w a s  i n c o r p o r a t e d  
i n t o  t h e  A l a s k a  L a n d  A c t  a s  AS 3 8 . 0 5 . 1 2 5 .

T h u s ,  "V U U "  w a s  d e f i n e d  c l e a r i n g  t h e  w a y  t o  s e t t l i n g  m an y  o f  t h e  
d i s p u t e s  b e t w e e n  t h e  s t a t e  a n d  m u n i c i p a l i t i e s .  A l l  o f  t h e  
c l a s s i f i c a t i o n s  t h a t  a r e  d e f i n e d  VUU a r e  c a t e g o r i e s  w h i c h  t h e  
s t a t e  w a s  a l r e a d y  a l l o w e d  t o  d i s p o s e  o f  b y  l a w .  I n  1 9 8 3  t h e  
s t a t e ' s  l a n d  c l a s s i f i c a t i o n  r e g u l a t i o n s  w e r e  c h a n g e d  s o  t h a t  
c o m m e r c i a l ,  i n d u s t r i a l ,  o p e n - t o - e n t r y ,  p r i v a t e  r e c r e a t i o n ,  
r e s i d e n t i a l  a n d  u t i l i t y  c l a s s i f i c a t i o n s  w e r e  s u b s u m e d  b y  a  new  
' s e t t l e m e n t 1 c l a s s i f i c a t i o n .  T h e  e f f e c t  w a s  t h a t  u n c l a s s i f i e d  
l a n d ,  s e t t l e m e n t  l a n d ,  g r a z i n g  l a n d  a n d  t h e  a g r i c u l t u r a l  i n t e r e s t  
i n  a g r i c u l t u r a l  l a n d  w e r e  a v a i l a b l e  t o  m u n i c i p a l i t i e s  f o r  
f u l f i l l m e n t  o f  e n t i t l e m e n t .

I n  1 9 8 7  t h r e e  a d d i t i o n a l  c a t e g o r i e s  w e r e  a d d e d  t o  t h e  l i s t  o f  VUU 
c l a s s i f i c a t i o n s :  1 )  m a t e r i a l ;  2 )  p u b l i c  r e c r e a t i o n ;  3 )
r e s o u r c e  m a n a g e m e n t  i f  c l a s s i f i e d  a s  s u c h  o n  o r  a f t e r  S e p t e m b e r  
1 ,  1 9 8 3 .

1 9 7 8  E n t i t l e m e n t  S t a t u s

On J u l y  l ,  1 9 7 8 ,  t h e r e  w e r e  1 3 9  c i t i e s  i n c o r p o r a t e d  u n d e r  s t a t e  
l a w .  C e r t i f i c a t i o n s  o f  e n t i t l e m e n t  u n d e r  c h  1 8 0 ,  SLA  1 9 7 8 ,  
r e s u l t e d  i n  1 9  c i t i e s  r e c e i v i n g  e n t i t l e m e n t s  t o t a l l i n g  7 , 7 2 7  
a c r e s .

I n  1 9 7 8  t h e  l e g i s l a t u r e  r e d e s i g n a t e d  u n i v e r s i t y  a n d  m e n t a l  h e a l t h  
t r u s t  l a n d  s t a t e  g e n e r a l  g r a n t  l a n d  ( C h a p  1 8 2 ,  SLA  1 9 7 8 ) .  B a s e d  
o n  w h a t  t h e y  b e l i e v e d  t o  b e  r e p r e s e n t a t i o n s  b y  DNK t h a t  t h e s e  
l a n d s  w o u l d  now  b e ,  n o t  o n l y  g e n e r a l  g r a n t  l a n d ,  b u t  a l s o  VUU 
a v a i l a b l e  f o r  e n t i t l e m e n t  c o m p u t a t i o n  a s  w e l l  a s  a v a i l a b l e  f o r  
f u l f i l l m e n t  o f  e n t i t l e m e n t .  T h r e e  c i t i e s  i n  S o u t h e a s t  A l a s k a  
c e r t i f i e d  a s  " z e r o  e n t i t l e m e n t "  b e l i e v e d  t h a t  t h e  d e p a r t m e n t  
e r r e d  i n  t h e  c e r t i f i c a t i o n s  b e c a u s e  r e d e s i g n a t e d  m e n t a J  h e a l t h  
t r u s t  l a n d  a s  g e n e r a l  l a n d  s t a t e w i d e  w a s  n o t  i n c l u d e d  a s  p a r t  o f  
t h e  l a n d  b a s e  w i t h i n  t h e i r  c o r p o r a t e  b o u n d a r i e s  f o r  t h e  
c e r t i f i c a t i o n  p r o c e s s .  P e t e r s b u r g  f i l e d  s u i t  i n  S t a t e  S u p e r i o r  
C o u r t  ( 1 J U - 7 8 - 1 1 0 9  c i v )  a n d  K u p r e a n o f  a n d  W r a n g e l l  
a d m i n i s t r a t i v e l y  a p p e a l e d  t h e i r  z e r o  e n t i t l e m e n t  c e r t i f i c a t i o n s .  
T h e  s t a t e  r e a c h e d  a n  a g r e e m e n t  w i t h  P e t e r s b u r g  a n d  g r a n t e d  10% o f  
t h e  m e n t a l  h e a l t h  l a n d s  w i t h i n  t h e i r  b o u n d a r i e s  t o  t h e  c i t y .
T h i s  a m o u n t e d  t o  4 6 1 . 2 7  a c r e s  o f  l a n d .  T h e  c o n v e y a n c e s  w e r e  
u n d e r  t h e  a u t h o r i t y  o f  A S 3 8 . 0 5 . 3 1 5 ( a )  ( r e n u m b e r e d  AS 3 8 . 0 5 . 8 1 0 ) .

A s  r e s o l u t i o n  o f  t h e  o t h e r  tw o  a p p e a l s ,  t h e  d e p a r t m e n t  e x t e n d e d  
t h o  t e r m s  o f  t h e  P e t e r s b u r g  s e t t l e m e n t .  K u p r e a n o f  r e c e i v e d  
1 8 0 . 8 2  a c r e s  o f  m e n t a l  h e a l t h  l a n d  a n d  W r a n g e l l  r e c e i v e d  3 1 0  
a c r e s  o f  m e n t a l  h e a l t h  l a n d .

A l t h o u g h  a l l  l a n d  s e l e c t i o n s  f o r  m u n i c i p a l i t i e s  w i t h  e n t i t l e m e n t s  
f r o m  t h e  1 9 7 8  l a w  a r e  i n  p l a c e ,  s o m e w h a t  l e s s  t h a n  h a l f  o f  t h e
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l a n d  h a s  b e e n  p a t e n t e d  t o  t h e m .  T h e  s t a t e  c a n n o t  c o n v e y  l a n d  t o  
a  m u n i c i p a l i t y  u n t i l  t h e  f e d e r a l  g o v e r n m e n t  h a s  p a t e n t e d  t h e  l a n d  
t o  t h e  s t a t e .  H o w e v e r ,  a l l  1 9 7 8  m u n i c i p a l  s e l e c t i o n s  h a v e ,  w i t h  
f e w  e x c e p t i o n s ,  b e e n  a p p r o v e d  o r  r e j e c t e d .  When t h e  s t a t e  
a p p r o v e s  a  s e l e c t i o n ,  t h e  m u n i c i p a l i t y  a s s u m e s  m a n a g e m e n t  
r e s p o n s i b i l i t y  a s  i f  i t  ow n e d  t h e  l a n d .  B y  s t a t u t e  
m u n i c i p a l i t i e s  c a n  c r e a t e  t h i r d  p a r t y  i n t e r e s t s  o n  a p p r o v e d  
s e l e c t i o n s  p r i o r  t o  p a t e n t  w i t h  t h e  a p p r o v a l  o f  t h e  d i r e c t o r .
T h e  d i r e c t o r  g e n e r a l l y  c o n f e r s  b r o a d  m a n a g e m e n t  a u t h o r i t y  t o  a 
m u n i c i p a l i t y  o n  a n  a p p r o v e d  s e l e c t i o n  u n l e s s  t h e r e  i s  a n  
o v e r r i d i n g  p u b l i c  i n t e r e s t  r e q u i r i n g  c o n t i n u e d  i n v o l v e m e n t  b y  t h e  
s t a t e .

M u n i c i p a l  G e n e r a l  G r a n t  L and  E n t i t l e m e n t s
J a n u a r y  1 9 9 0

1 9 8 8  E n t i t l e m e n t  C e r t i f i c a t i o n  R e s u l t s

B e t w e e n  t h e  1 9 7 8  r o u n d  o f  c e r t i f i c a t i o n s  a n d  t h e  1 9 8 7  a m e n d m e n t s  
t o  AS 2 9 . 6 5 ,  e i g h t  c i t i e s  i n c o r p o r a t e d  u n d e r  s t a t e  l a w .  O n l y  
T h o r n e  B a y  h a d  s t a t e  g e n e r a l  g r a n t  l a n d  w i t h i n  i t s  b o u n d a r i e s
t h a t  w a s  VUU a n d  i n  1 9 8 2  t h e i r  e n t i t l e m e n t  w a s  e s t a b l i s h e d  a t  6 1 2
a c r e s .  T h i s  w a s  i n  e r r o r  a n d  w a s  c o r r e c t e d  t o  t h e  p r o p e r  f i g u r e
o f  6 7 5  a c r e s  i n  t h e  1 9 8 8  c e r t i f i c a t i o n .

T h r e e  o t h e r  c i t i e s  r e c e i v e d  l a n d  f r o m  t h e  s t a t e  d u r i n g  t h e  p e r i o d  
J u l y  1 ,  1 9 7 8 ,  t o  J a n u a r y  1 ,  1 9 8 8 .  T e n a k e e  S p r i n g s  h a d  e n t e r e d  
i n t o  a n  a g r e e m e n t  i n  1 9 7 7  w i t h  A l a s k a  L u m b e r  a n d  P u l p  C om p an y  
(AL&P )  a n d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  p u r p o s e  o f  
t h e  a g r e e m e n t  w a s  t o  " p e r m i t  t h e  p r o p o s e d  o p e r a t i o n s  [AL&P  t i m b e r  
c o n t r a c t  w i t h  t h e  U SF S  o n  C h i c h a g o f  I s l a n d ]  t o  p r o c e e d  i n  a  
c l i m a t e  o f  c o n s e n s u s  a n d  c o o p e r a t i o n " .  T h e  s t a t e ' s  o b l i g a t i o n  i n  
t h e  a g r e e m e n t  w a s :

" T h e  s t a t e  w i l l  c o n v e y  t o  t h e  C i t y  t i t l e  t o  a n y  s e l e c t e d  
l a n d s  c o n v e y e d  t o  t h e  S t a t e  b y  t h e  B u r e a u  o f  L a n d  
M a n a g e m e n t ,  e x c e p t  t h a t  t h e  S t a t e  m ay  r e t a i n  t i t l e  t o  t h o s e  
s i t e s  n e c e s s a r y  f o r  p r e s e n t  o r  a n t i c i p a t e d  e s s e n t i a l  p u b l i c  
p p o s e s .  T h e  S t a t e  w i l l  c o n v e y  t o  t h e  C i t y  a l l  t i d e l a n d s  
a n d  s u b m e r g e d  l a n d s  w i t h i n  o r  s u b j a c e n t  t o  t h e  S u n n y  C o v e  
d um p ,  a n d  w i l l  e x p e d i t i o u s l y  c o n s i d e r  t h e  C i t y ' s  a p p l i c a t i o n  
f o r  c o n v e y a n c e  o f  o t h e r  t i d e l a n d s  a n d  s u b m e r g e d  l a n d s  
a d j a c e n t  t o  a n y  s e l e c t e d  l a n d s  c o n v e y e d  t o  t h e  S t a t e  b y  t h e  
B u r e a u  o f  L a n d  M a n a g e m e n t . "

T h e  s t a t e ' s  p a r t  o f  t h e  a g r e e m e n t  w a s  n o t  c a r r i e d  o u t  a n d  i n  1 9 8 0
T e n a k e e  S p r i n g s  f i l e d  s u i t  a g a i n s t  t h e  s t a t e  i n  S t a t e  S u p e r i o r  
C o u r t  ( 1 J U - 8 0 - 1 6 6 6 ) . An o u t  o f  c o u r t  s e t t l e m e n t  r e s u l t e d  i n  a  
s p l i t  o f  t h e  s t a t e  l a n d s  w i t h i n  t h e  c i t y  b o u n d a r i e s ,  g r a n t i n g  t h e  
c i t y  2 , 9 5 8  a c r e s  a n d  l e a v i n g  i n  s t a t e  o w n e r s h i p  1 , 0 2 7  a c r e s .

W h i t t i e r  s o u g h t  a n d  r e c e i v e d  a  l e g i s l a t i v e  g r a n t  o f  s t a t e  l a n d .  
U n d e r  c h a p  7 3 ,  SLA  1 9 8 4  W h i t t i e r  r e c e i v e d  6 0 0  a c r e s  o f  s t a t e
g e n e r a l  g r a n t  l a n d  w i t h i n  i t s  b o u n d a r i e s .
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P e l i c a n  s o u g h t  a n d  r e c e i v e d  a  l e g i s l a t i v e  g r a n t  o f  8 . 8 6 3  a c r e s  o f  
s t a t e  l a n d  u n d e r  Ch 5 3 ,  SLA  1 9 8 5 .

T h e  a m e n d m e n t s  t o  AS 2 9 . 6 5  i n  1 9 8 7  r e s u l t e d  i n  c e r t i f i c a t i o n s  o f  
new  o r  e n h a n c e d  e n t i t l e m e n t s  t o  n i n e  c i t i e s  o f  t h e  1 4 7  c i t i e s  i n  
e x i s t e n c e  o n  J a n u a r y  1 ,  1 9 8 8 .  K u p r e a n o f ,  P e t e r s b u r g ,  P e l i c a n ,  
T e n a k e e  S p r i n g s ,  W h i t t i e r  a n d  W r a n g e l l  e a c h  h a d  s t a t e  g e n e r a l  
g r a n t  l a n d  w i t h i n  t h e i r  b o u n d a r i e s  t h a t  w» i  VUU .  T h e  p r e v i o u s  
a g r e e m e n t s ,  s e t t l e m e n t s  a n d  l e g i s l a t i o n ,  h o w e v e r ,  r e s u l t e d  i n  t h e  
e n t i t l e m e n t s  b e i n g  c e r t i f i e d  a t  z e r o  a c r e s .  T h e  c o n v e y a n c e s  t o  
K u p r e a n o f , P e t e r s b u r g  a n d  W r a n g e l l  w e r e  d o n e  u n d e r  t h e  a u t h o r i t y
o f  AS 3 8 . 0 5 . 8 1 0  a n d  a s  p r o v i d e d  i n  AS 2 9 . 6 5 ______ i f  a  m u n i c i p a l i t y
w i t h  a n  e n t i t l e m e n t  i s  c o n v e y e d  l a n d  u n d e r  . 8 1 0  i t  m a y  b e  c h a r g e d  
a g a i n s t  t h e  e n t i t l e m e n t .  W r a n g e l l  a d m i n i s t r a t i v e l y  a p p e a l e d  t h i s  
c e r t i f i c a t i o n  b e c a u s e  t h e  a m o u n t  o f  l a n d  t h a t  t h e y  r e c e i v e d  i n  
1 9 7 8  w a s  l e s s  t h a n  10% o f  t h e  VUU l a n d  t h a t  w a s  a v a i l a b l e  f o r  t h e  
1 9 8 8  c e r t i f i c a t i o n .  T h e  d i r e c t o r  r e c o n s i d e r e d  t h e  f a c t s  a n d  
a g r e e d  w i t h  t h e  C i t y  o f  W r a n g e l l  t h a t  t h e i r  e n t i t l e m e n t  s h o u l d  b e  
t h e  f u l l  1 0  p e r c e n t  o f  t h e  VUU l a n d  w i t h i n  t h e  c i t y  b o u n d a r i e s .

B A C K G R O U N D :  T T D E L A N D  C O N V E Y A N C E S  T O  
M U N I C I P A L I T I E S

L e g i s l a t i v e  H i s t o r y

I n  a d d i t i o n  t o  t h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s ,  q u a l i f i e d  
c i t i e s  w i t h i n  A l a s k a  h a v e  b e e n  c o n v e y e d  t i d e  a n d  s u b m e r g e d  l a n d .  
T o  u n d e r s t a n d  t h e  p u r p o s e  o f  t h e s e  c o n v e y a n c e s  o f  p u b l i c  t r u s t  
l a n d  i t  i s  n e c e s s a r y  t o  r e v i e w  f e d e r a l  m a n d a t e s  f o r  m a n a g e m e n t  o f  
t i d e  a n d  s u b m e r g e d  l a n d  p r i o r  t o  A l a s k a ' s  a d m i s s i o n  i n t o  t h e  
U n i o n .

B y  a c t  o f  C o n g r e s s ,  o n  May  1 7 ,  1 8 8 4 ,  A l a s k a  w a s  e s t a b l i s h e d  a s  a  
j u d i c i a l  d i s t r i c t  w i t h  a  g o v e r n o r  a n d  d i s t r i c t  c o u r t  s y s t e m .  T h e  
g e n e r a l  l a w  o f  O r e g o n  w a s  a p p l i e d  t o  t h e  d i s t r i c t  u n d e r  t h i s  a c t .

On May 1 4 ,  1 8 9 8 ,  C o n g r e s s  p a s s e d  a n  a c t  e x t e n d i n g  t h e  h o m e s t e a d  
l a w s  t o  t h e  D i s t r i c t  o f  A l a s k a  a n d  p r o v i d i n g  f o r  r i g h t  o f  w a y  f o r  
r a i l r o a d s  w i t h i n  t h e  d i s t r i c t .  T h e  a c t  d e c l a r e d  t h a t  " a l l  s u c h  
r i g h t s  t o  [ t i d e  l a n d s  a n d  b e d s  o f  a n y  n a v i g a b l e  w a t e r s ]  s h a l l  
c o n t i n u e  t o  b e  h e l d  b y  t h e  U n i t e d  S t a t e s  i n  t r u s t  f o r  t h e  p e o p l e  
o f  a n y  s t a t e  o r  s t a t e s  w h i c h  m ay  h e r e a f t e r  b e  e r e c t e d  o u t  o f  s a i d  
D i s t r i c t  [ A l a s k a ] . "

T h e  O r g a n i c  A c t ,  a p p r o v e d  b y  C o n g r e s s  A u g u s t  2 4 ,  1 9 1 2 ,  c r e a t e d  
t h e  T e r r i t o r y  o f  A l a s k a  a n d  g r a n t e d  t h e  new  t e r r i t o r y  l e g i s l a t i v e  
p o w e r s  t h r o u g h  a n  e l e c t e d  l e g i s l a t i v e  a s s e m b l y .  T h e  O r g a n i c  A c t  
f u r t h e r  e x t e n d e d  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s  a n d  a l l  
l a w s  n o t  l o c a l l y  i n a p p l i c a b l e ,  t o  t h e  T e r r i t o r y  o f  A l a s k a .

T h u s  t e r r i t o r i a l  t i d e l a n d s  c o n s t i t u t e d  a  f e d e r a l  t r u s t  e a r l y  i n  
A l a s k a ' s  h i s t o r y  a n d  a s  s u c h  c o u l d  n o t  b e  d i s p o s e d  o f  t h r o u g h
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l e a s e  o r  s a l e .  A d d i t i o n a l l y ,  p e r m a n e n t  i m p r o v e m e n t s  w e r e  n o t  
a u t h o r i z e d  t o  b e  c o n s t r u c t e d  u p o n  t i d e  a n d  s u b m e r g e d  l a n d .

T h e  i m p o r t a n c e  o f  i m p r o v e d  t i d e l a n d s  t o  t h e  v i t a l i t y  o f  t h e  
t e r r i t o r y ' s  e c o n o m y  a n d  t h e  h e a l t h  o f  i t s  p e o p l e  i s  r e a d i l y  
a p p a r e n t .  I t  w a s  a  t e r r i t o r y  w h o s e  e c o n o m y ,  m o b i l i t y  a n d  
r e c r e a t i o n  w e r e  i n t i m a t e l y  t i e d  t o  t h e  s e a .  L o g  t r a n s f e r  
f a c i l i t i e s ,  s e a f o o d  p r o c e s s o r s ,  m u n i c i p a l  d o c k s ,  p r i v a t e  b o a t  
w a y s  a n d  e v e n  r e s i d e n c e s  w e r e  p a r t i a l l y  o r  w h o l l y  c o n s t r u c t e d  o n  
t i d e l a n d s  w i t h  n o  m e t h o d  f o r  i n d i v i d u a l s  o r  b u s i n e s s e s  t o  a c q u i r e  
p r o p e r  a u t h o r i z a t i o n  f o r  u s e .  T h e  n e e d  f o r  t h e s e  a c t i v i t i e s  w a s  
r e a d i l y  r e c o g n i z e d  b y  t h e  f e d e r a l  m a n a g e r s .  H o w e v e r ,  t h e  
m e c h a n i s m  f o r  a u t h o r i z i n g  s u c h  u s e  w a s  n o n - e x i s t e n t .

I n  f u l l  r e c o g n i t i o n  o f  t h e s e  s h o r t c o m i n g s ,  C o n g r e s s  e n a c t e d  a  l a w  
o n  S e p t e m b e r  7 ,  1 9 5 7  ( P . L .  8 5 - 3 0 3 ) ,  t h a t  c o n v e y e d  t i d e l a n d s  
a d j a c e n t  s u r v e y e d  t o w n s i t e s  t o  t h e  t e r r i t o r y .  T h e  c o n v e y a n c e  w as  
f o r  t i d e l a n d s  a n d  a l l  i m p r o v e m e n t s  a n d  n a t u r a l  r e s o u r c e s  b e t w e e n  
t h e  l i n e  o f  m e a n  h i g h  t i d e  a n d  t h e  p i e r h e a d  l i n e .  T h e  p i e r h e a d  
l i n e  w a s  d e f i n e d  a s  a  " l i n e  p a r a l l e l  t o  t h e  e x i s t i n g  l i n e  o f  mean  
l o w  t i d e  a t  s u c h  d i s t a n c e  o f f s h o r e  f r o m  t h e  l i n e  o f  m ean  l o w  t i d e  
t h a t  e n c o m p a s s e s  t o  t h e  l a n d w a r d  a l l  s t a t i o n a r y ,  manmade  
s t r u c t u r e s  i n  e x i s t e n c e  a s  o f  F e b r u a r y  1 ,  1 9 5 7 " .  U n d e r  t h i s  l a w  
a c c e p t a n c e  b y  t h e  S e c r e t a r y  o f  I n t e r i o r  o f  new  t o w n s i t e  s u r v e y s  
e f f e c t e d  c o n v e y a n c e s  o f  a t t e n d a n t  t i d e l a n d s  t o  t h e  t e r r i t o r y .

T h e  a c t  a u t h o r i z e d  t h e  t e r r i t o r y  t o  m a n a g e  a n d  d i s p o s e  o f  a n y  
t r a c t  o f  t i d e l a n d s  a c q u i r e d  u n d e r  t h e  a c t  f o r  m u n i c i p a l ,  
b u s i n e s s ,  r e s i d e n t i a l  o r  o t h e r  b e n e f i c i a l  p u r p o s e s .  A t i d e l a n d s  
o c c u p a n t  o r  t h e  o c c u p a n t ' s  s u c c e s s o r  i n  i n t e r e s t  h a d  a  p r e f e r e n c e  
r i g h t  t o  a c q u i r e  a n  i m p r o v e d  t r a c t  i f  a  d i s p o s a l  o c c u r r e d .  T h e s e  
i m p r o v e d  t r a c t s  c o u l d  b e  c o n v e y e d  t o  t h e  i n c o r p o r a t e d  t o w n  o r  
s c h o o l  d i s t r i c t .  H o w e v e r ,  i f  t h i s  o c c u r r e d ,  t h e  t o w n  o r  s c h o o l  
d i s t r i c t  m u s t  a c c o r d  a n y  o c c u p a n t  a  p r e f e r e n c e  r i g h t  i n  a n y  
d i s p o s a l s  c o n t e m p l a t e d  i n  t h e  f u t u r e .

T h e  A rm y  C o r p s  o f  E n g i n e e r s  w a s  g i v e n  t h e  a u t h o r i t y  t o  e s t a b l i s h  
p i e r h e a d  l i n e s  f o r  a l l  s u r v e y e d  t o w n s i t e s  t o  e n a b l e  c o n v e y a n c e s  
t o  t h e  t e r r i t o r y .  T h i s  p r o c e s s  w a s  i n i t i a t e d  s o o n  a f t e r  p a s s a g e  
o f  t h e  a c t .  A l a s k a ' s  s t a t e h o o d  i n t e r r u p t e d  t h i s  p r o c e s s  w i t h  t h e  
c o n v e y a n c e  o f  a l l  t i d e  a n d  s u b m e r g e d  l a n d  u n d e r  s e c t i o n  6 (m )  o f  
t h e  s t a t e h o o d  a c t  t o  t h e  new  s t a t e .

T h e  A l a s k a  L e g i s l a t u r e  i n c o r p o r a t e d  s p e c i f i c  l a n g u a g e  i n  t h e  
A l a s k a  L a n d  A c t  t o  r e c o g n i z e  a  id i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h e  
S e p t e m b e r  7 ,  1 9 5 7 ,  f e d e r a l  l a w .  T h e  p r o v i s i o n s  w e r e  s o o n  
c o d i f i e d  AS 3 8 . 0 5 . 3 2 0 ( b ) .

T h e  A l a s k a  L a n d  A c t  ( c h  1 6 9 , SLA  1 9 5 9 )  s e c t i o n  5 ( c )  e n a b l e d  t h e  
c o n v e y a n c e s  o f  t i d e l a n d s  t o  m u n i c i p a l  c o r p o r a t i o n s .
Q u a l i f i c a t i o n s  i n  t h e  a c t  w e r e :

M u n i c i p a l  G e n e r a l  G r a n t  L and  E n t i t l e m e n t s
J a n u a r y  1 9 9 0
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1 )  T h e  c o r p o r a t i o n  m u s t  h a v e  b e e n  i n c o r p o r a t e d  o n  o r  b e f o r e  
J a n u a r y  3 ,  1 9 5 9 ;

2 )  T i d e l a n d s  s u b j e c t  t o  c o n v e y a n c e  l a y  b e t w e e n  t h e  m ean  
h i g h  t i d e  l i n e  a n d  t h e  p i e r h e a d  l i n e ,  t h e  h a r b o r  l i n e  o r  i n  t h e i r  
a b s e n c e ,  a  l i n e  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  d i r e c t o r ;

3 )  T h e  c o r p o r a t i o n  h a d  t o  p r e p a r e  a  p l a t  o f  t h e  a r e a  
c o n v e y e d  s h o w i n g  a l l  s t r u c t u r e s  a n d  i m p r o v e m e n t s  t h e r e o n  a n d  e a c h  
t r a c t  t h a t  w a s  o c c u p i e d  o r  d e v e l o p e d  w i t h  t h e  o w n e r  o r  c l a i m a n t  
n o t e d ;  a n d ,

4 )  T h e  c o r p o r a t i o n  h a d  t o  r e c o g n i z e  p r e f e r e n c e  r i g h t s  f o r  
o c c u p i e d  a n d  d e v e l o p e d  t r a c t s .

T h e  t i d e l a n d s  c o n v e y a n c e s  t o  m u n i c i p a l  c o r p o r a t i o n s  w e r e  
m a n d a t o r y  a n d  g a v e  t h e  d e p a r t m e n t  f e w  d i s c r e t i o n a r y  p o w e r s  o v e r  
t h e  p r o c e s s .

An a m e n d m e n t  t o  AS 3 8 . 0 5 . 3 2 0 ( b )  o c c u r r e d  i n  1 9 6 4  ( c h  8 1 ,  SLA 
1 9 6 4 )  w h en  " m u n i c i p a l  c o r p o r a t i o n "  w a s  c h a n g e d  t o  " ( h ) o m e  r u l e  
c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s . "  T h e s e  c i t i e s  h a d  t o  h a v e  
b e e n  i n c o r p o r a t e d  o n  o r  b e f o r e  A p r i l  1 ,  1 9 6 4 ,  i n  o r d e r  t o  
q u a l i f y .

A n o t h e r  a m e n d m e n t  t o  AS 3 8 . 0 5 ,  a l t h o u g h  u n r e l a t e d  t o  AS 
3 8 . 0 5 . 3 2 0 ( b ) ,  d i d  p r o v i d e  f o r  a n o t h e r  t y p e  o f  t i d e l a n d s  
c o n v e y a n c e  t o  m u n i c i p a l i t i e s .  C h a p t e r  1 0 8 ,  SLA  1 9 7 4  ( c o d i f i e d  AS 
3 8 . 0 5 . 3 2 3 )  a l l o w e d  h om e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s  t o  
a p p l y  f o r  t i d e l a n d s  b e t w e e n  m e a n  h i g h  t i d e  a n d  m ean  l o w  t i d e  
a d j a c e n t  p u b l i c  r e c r e a t i o n  a r e a  f a c i l i t i e s  i f  t h e  f a c i l i t y  w a s  
d e v e l o p e d  u n d e r  t h e  t e r m s  o f  P . L .  5 0 7  ( 7 0  S t a t .  1 3 0 )  a n d  i t  w a s  
c o n v e y e d  f r o m  t h e  s t a t e  t o  t h e  m u n i c i p a l i t y .

U n d e r  AS 3 8 . 0 5 . 3 2 0 ( b )  2 5 , 2 2 4 . 3  a c r e s  o f  t i d e l a n d s  w e r e  c o n v e y e d  
t o  2 8  c i t i e s  f r o m  B a r r o w  t o  S a x m a n .  A p p a r e n t l y  n o  t i d e l a n d s  h a v e  
b e e n  c o n v e y e d  u n d e r  AS 3 8 . 0 5 . 3 2 3 .

G E N E R A L  G R A N T  L A N D  E N T I T L E M E N T  D I S C U S S I O N

T h e r e  a r e  t h r e e  c a t e g o r i e s  o f  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  
u n d e r  AS 2 9 . 6 5 :

1 )  A s p e c i f i e d  s t a t u t o r y  e n t i t l e m e n t  (AS  2 9 . 6 5 . 0 1 0 )  f o r  
u n i f i e d  h om e  r u l e  m u n i c i p a l i t i e s  a n d  o r g a n i z e d  b o r o u g h s ;

2 )  10% o f  t h e  m ax im um  t o t a l  a c r e a g e  o f  v a c a n t ,  
u n a p p r o p r i a t e d ,  u n r e s e r v e d  (VUU )  l a n d  w i t h i n  t h e  b o u n d a r i e s  
b e t w e e n  S e p t e m b e r  1 6 ,  1 9 7 0  a n d  J a n u a r y  1 ,  1 9 8 8  f o r  c i t i e s  
i n c o r p o r a t e d  a s  o f  J u l y  1 ,  1 9 7 8  (A S  2 9 . 6 5 . 0 2 0 ) ;  a n d

3 )  10% o f  t h e  m ax imum  t o t a l  a c r e a g e  o f  VUU l a n d  w i t h i n  t h e  
b o u n d a r i e s  b e t w e e n  d a t e  o f  i n c o r p o r a t i o n  a n d  t w o  y e a r s  a f t e r  t h a t
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d a t e  f o r  c i t i e s  i n c o r p o r a t e d  a f t e r  J u l y  1 ,  1 9 7 8  (A S  2 9 . 6 5 . 0 3 0 ) .

M u n i c i p a l  G e n e r a l  G r a n t  Land  E n t i t l e m e n t s
J a n u a r y  1 9 9 0

T h e  g o v e r n o r ' s  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  p o l i c y  r e q u i r e d  b y  
S e c t i o n  1 1 ,  C h a p t e r ,  3 4  SLA  1 9 8 7  o n l y  a f f e c t s  t h e  N o r t h w e s t  
A r c t i c  B o r o u g h  a n d  o t h e r  m u n i c i p a l i t i e s  i n c o r p o r a t e d  a f t e r  
f o r m a t i o n  o f  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  ( i n c o r p o r a t e d  J u n e  2 ,  
1 9 8 6 ) .  T h u s ,  o n l y  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p u r s u a n t  t o  AS 
2 9 . 6 5 . 0 3 0  f o r  m u n i c i p a l i t i e s  i n c o r p o r a t e d  o n  o r  a f t e r  J u n e  2 ,
1 9 8 6  w i l l  b e  a f f e c t e d  b y  t h i s  p o l i c y  d o c u m e n t .

S e c t i o n  2 c h  3 4  SLA  1 9 8 7  s i g n i f i c a n t l y  a m e n d e d  AS 2 9 . 6 5 . 0 3 0  b y  
a d d i n g  a  new  u p p e r  e n t i t l e m e n t  l i m i t  b a s e d  o n  m u n i c i p a l  
p o p u l a t i o n  o n  t h e  d a t e  o f  i n c o r p o r a t i o n .  w a s  i m p o s e d

t o  h e l p  d i s s u a d e  f o r m a t i o n  o f  m u n i c i p a l i t i e s  f o r  t h e  s o l e  p u r p o s e  
o f  o b t a i n i n g  l a r g e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  f r o m  t h e  

s t a t e .  S i n c e  a l l  d e n s e l y  p o p u l a t e d  a r e a s  o f  t h e  s t a t e  a r e  
p r e s e n t l y  i n c o r p o r a t e d ,  n e w l y  i n c o r p o r a t e d  a r e a s  w i l l  g e n e r a l l y  
b e  r u r a l  i n  c h a r a c t e r .  S t a t e  l a n d  w i t h i n  t h e s e  a r e a s  i s  o f t e n  

n o t  w e l l  s u i t e d  f o r  d e v e l o p m e n t  o r  o t h e r  m u n i c i p a l  p u r p o s e s .  

C r e a t i n g  l a r g e  e n t i t l e m e n t s  t o  b e  f u l f i l l e d  f r o m  t h e  s t a t e r s  

r u r a l  l a n d  b a s e  may  n o t  b e  i n  t h e  s t a t e ' s  i n t e r e s t s .

T h e  p e r  c a p i t a  l i m i t  w a s  e s t a b l i s h e d  a t  2 0  a c r e s  b a s e d  o n  t h e  
h i g h e s t  p e r  c a p i t a  e n t i t l e m e n t  t o  a n y  m u n i c i p a l i t y  s t a t e w i d e  
c r e a t e d  b y  t h e  1 9 7 8  a m e n d m e n t s  t o  t h e  m u n i c i p a l  e n t i t l e m e n t  l a w .  
T h e  M a t a n u s k a - S u s i t n a  B o r o u g h  h a s  a n  e n t i t l e m e n t  o f  3 5 5 , 2 1 0  a c r e s  
w h i c h  i s  a b o u t  2 0  a c r e s  p e r  c a p i t a  b a s e d  o n  t h e  p o p u l a t i o n  o f  t h e  
b o r o u g h  i n  1 9 7 8 .

F r o m  i n c e p t i o n ,  t h e  m u n i c i p a l  e n t i t l e m e n t  l a w  h a s  u n d e r g o n e  a  
g r a d u a l  p h i l o s o p h i c a l  b r o a d e n i n g  o f  p u r p o s e .  W h e r e  t h e  e a r l y  
v e r s i o n s  o f  t h e  l a w  w e r e  f o c u s e d  o n  m a k i n g  l a n d  a v a i l a b l e  t h a t  
w a s  s u i t a b l e  f o r  d e v e l o p m e n t  f o r  r e s i d e n t i a l ,  c o m m e r c i a l  o r  
i n d u s t r i a l  u s e ,  t h e  m o s t  r e c e n t  v e r s i o n  o f  t h e  l a w  s h i f t s  t o  
i n c l u d e  p u b l i c  p u r p o s e  l a n d .  T h i s  s h i f t  o c c u r s  t h r o u g h  i n c l u s i o n  
o f  p u b l i c  r e c r e a t i o n  c l a s s i f i e d  l a n d  i n  t h e  c a t e g o r i e s  o f  l a n d  
a v a i l a b l e  t o  m u n i c i p a l i t i e s .

P U R P O S E S  F O R  G E N E R A L  G R A N T  L A N D  E N T F T L E M E N T S

T h e  c e n t r a l  t h e m e  o f  m u n i c i p a l  e n t i t l e m e n t s  t o d a y  i s  t o  p r o v i d e  
l a n d  t o  m u n i c i p a l  c o r p o r a t i o n s  f o r  t h e  p u r p o s e s  o f :

1 )  S i t i n g  p u b l i c  f a c i l i t i e s / a i d i n g  c o m m u n i t y  e x p a n s i o n ;

2 )  P r o v i d i n g  a  m e a n s  o f  r e v e n u e  p r o d u c t i o n  t h r o u g h  s a l e s  o r  
l e a s e  w h i c h  a l s o  e x p a n d s  t h e  m u n i c i p a l  t a x  b a s e ;  a n d ;

3 )  P r o v i d i n g  l o c a l  p u b l i c  r e c r e a t i o n  o p p o r t u n i t i e s .
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T h e  p r o v i s i o n s  o f  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  (ANCSA) 
d e f e a t e d  s t a t e ' s  t i t l e  t o  s e l e c t e d  a n d  t e n t a t i v e l y  a p p r o v e d  l a n d  
w i t h i n  t h e  v i c i n i t y  o f  ANCSA v i l l a g e  c o r p o r a t i o n s .  T h i s  r e s u l t s  
i n  e x t r e m e l y  l i m i t e d  o r  t o t a l l y  a b s e n t  s t a t e  l a n d  b a s e s  i n  o r  
n e a r  ANCSA c i t i e s  ( p o p u l a t i o n  c e n t e r s )  f o r  a  new  b o r o u g h  t o  
r e a l i z e  t h e  f i r s t  t w o  p u r p o s e s .  T h e  p r o v i s i o n s  o f  ANCSA 1 4 ( c ) ( 3 )  
d o  h o w e v e r ,  c o m p e n s a t e  f o r  t h i s  s h o r t c o m i n g  b y  r e q u i r i n g  t h a t  a n  
ANCSA v i l l a g e  c o r p o r a t i o n  c o n v e y  u p  t o  1 , 2 8 0  a c r e s  o f  l a n d  t o  t h e  
m u n i c i p a l  c o r p o r a t i o n .  T h i s  p r o v i s i o n  i n c l u d e s  t i t l e  t o  t h e  
r e m a i n i n g  s u r f a c e  e s t a t e  o f  t h e  i m p r o v e d  l a n d  a n d  a s  much  
a d d i t i o n a l  l a n d  a s  i s  n e c e s s a r y  f o r  c o m m u n i t y  e x p a n s i o n ,  a n d  
a p p r o p r i a t e  r i g h t s - o f - w a y  f o r  p u b l i c  u s e ,  a n d  o t h e r  f o r e s e e a b l e  
c o m m u n i t y  n e e d s .

T h e  r e s u l t s  o f  AS 2 9 . 6 5  a n d  ANCSA m u s t  b e  v i e w e d  t o g e t h e r .  I f  
t h e  l a n d  a v a i l a b l e  u n d e r  t h e s e  t w o  l a w s  i s  i n s u f f i c i e n t  t o  
f u l f i l l  m u n i c i p a l  l a n d  e n t i t l e m e n t  p u r p o s e s ,  a n d  o t h e r  s t a t e  l a n d  
u n a v a i l a b l e  u n d e r  AS 2 9 . 6 5  w i l l  m e e t  t h e  n e e d s ,  t h e n  t h e  
m u n i c i p a l i t y  m ay  m a k e  a  w r i t t e n  r e q u e s t ,  i n c l u d i n g  j u s t i f i c a t i o n ,  
t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  t h e  s p e c i f i c  
a d d i t i o n a l  l a n d  w h i c h  i n c r e a s e s  t h e i r  e n t i t l e m e n t .

S U M M A R Y

T h e  S t a t e  o f  A l a s k a  i n  f u r t h e r a n c e  o f  t h e  g o a l  o f  max imum  l o c a l  
g o v e r n m e n t  c o m m i t t e d  i n  1 9 7 8  7 , 7 2 7  a c r e s  o f  s t a t e  l a n d  t o  1 9  
c i t i e s  a n d  a n o t h e r  8 6 1 , 6 0 8  a c r e s  t o  1 1  u n i f i e d  h om e  r u l e  
m u n i c i p a l i t i e s  a n d  b o r o u g h s .  W i t h  f e w  e x c e p t i o n s  l a n d  s e l e c t i o n s  
h a v e  b e e n  a p p r o v e d  a n d  t h e  m u n i c i p a l i t i e s  a c t i v e l y  m a n a g e  t h i s  
l a n d  b a s e  o f  n e a r l y  8 7 0 , 0 0 0  a c r e s .

New i n c o r p o r a t i o n s  a f t e r  1 9 7 8  r e s u l t e d  i n  a n o t h e r  1 4 , 0 0 0  a c r e s  o f  
e n t i t l e m e n t  t o  o n e  c i t y  a n d  o n e  b o r o u g h .

T h e  1 9 8 7  a m e n d m e n t s  t o  AS 2 9 . 6 5  c r e a t e d  n ew  e n t i t l e m e n t s  f o r  tw o  
c i t i e s  t o t a l l i n g  o v e r  1 , 2 0 0  a c r e s ,  r e e s t a b l i s h e d  a n  8 9 , 8 5 0  a c r e  
e n t i t l e m e n t  f o r  a  b o r o u g h  a n d  e x p a n d e d  e n t i t l e m e n t s  f o r  s e v e n  
c i t i e s  a n d  o n e  b o r o u g h  f o r  o v e r  1 3 0 , 0 0 0  n ew  a c r e s .

O v e r  1 , 0 0 0 , 0 0 0  a c r e s  o f  s t a t e  l a n d  h a v e  b e e n  c o m m i t t e d  u n d e r  AS 
2 9 . 6 5  t o  4 1  m u n i c i p a l i t i e s  s t a t e w i d e  f o r  l o c a l  u s e .  T h e  s t a t e  
h a s  p a t e n t e d  n e a r l y  4 3 0 , 0 0 0  a c r e s  o f  u p l a n d s  t o  4 8  m u n i c i p a l i t i e s  
s i n c e  s t a t e h o o d  a n d  2 5 , 0 0 0  a c r e s  o f  t i d e l a n d s  t o  2 8  c i t i e s .

A s  t h e  c u r r e n t  t r e n d  t o w a r d  m o r e  b o r o u g h  i n c o r p o r a t i o n s  
c o n t i n u e s ,  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o m i s e  t o  p l a y  a  r o l e  
i n  t h e  v i a b i l i t y  o f  t h e  new m u n i c i p a l i t i e s  i n  a  d i f f i c u l t  
e c o n o m i c  e n v i r o n m e n t .
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M U N I C I P A L  E N T I T L E M E N T  C E R T I F I C A T I O N  S U M M A R Y

City

1 9 7 8

Entitlement

Other

Entitlement

1 9 88

Entitlement

New Acres Under 

Ch 34,SLA  1 9 8 7

Andersoa 0.0 0.0 1,182.0 1,182.0
Bethel 40.0 0.0 0.0
Cordova 235.0 0.0 0.0
Delta Junction 400.0 0.0 481.8 81.8
Dillingham 1.0 0.0 0.0
Fairbanks 15.0 0.0 0.0
Homer 16.0 0.0 0.0
Hoonab 15.0 0.0 0.0
Houston 405.0 0.0 0.0
Kenai 307.0 0.0 0.0
Ketchikan 0.5 0.0 4.0 3.5
Kodiak 32.0 0.0 0.0
Kupreanof 0.0 180.8 0.0
North Pole 0.5 0.0 0.0
Ouzinkie 240.0 0.0 0.0
Pelican 0.0 8.9 0.0
Petersburg 0.0 461.3 0.0
Port Alexander 0.0 0.0 53.0 53.0
Port Lions 35.0 0.0 0.0
Seward 562.0 0.0 565.0 3.0
Skagway 500.0 0.0 7,977.0 7,477.0
Soldotna 14.0 0.0 0.0
Tenakee Springs 0.0 2,958.0 0.0
Thomo Pay 0.0 612.0 675.0 63.0
Valdez 4,805.0 0.0 7,593.0 2,788.0
Whittier 0.0 600.0 0.0
Wrangell 0.0 310.0 551.0 241.0
Yakutat 104.0 0.0 0.0

TOTALS 7 ,7 2 7 .0 5 ,1 3 1 .0 1 9 ,0 8 1 .8 1 1 ,8 9 2 .3

T A B L E  1



C O N V E Y A N C E  S U M M A R Y :  U N IF IE D  H O M E  R U L E  M U N I C IP A L IT IE S  A N D  B O R O U G H S

CONVEYANCES BY AUTHORITY 

City or Borough_____________Incorp .347 AS 07 AS 29 . 810 .320 Legislative Other
A ltu n in s  East Borough Oct-87
Bristol Bay Borough Oct-62 2.672.7
City A Borough o f Juneau Jul-70 3.622.0 11.1 852.9
City A Borough o f Silks Dac-71 1 8 1,390.3 6.064.6 194.5 0.0
Fairbanks North Star Borough Jan-64 83.964.9 44.9
Haines Borough Jul-66 1.082.8 •
Kanai Peninsula Borough Jan-64 79.206.0 181.9 117.0
Katchikan Gateway Borough S«p-63 4.033.3
Kodiak Island Borough Sap-60 11,654.0 14.3
Laka A Peninsula Borough Apr-60
Matanuska-Susitna Borough Jan-64 40.3 201.623.4 400.3 79.3
Municipality o f Anchorage S*p-75 391.1 12.883.7 5.897.1 1.328.5 1.256.4
North Slope Borough Jul-72
Northwest Arctic Borough Jun-66

TOTALS 392.9 40.3 402.133.6 12,614.1 2.375.9 0.0 1,453.3

T A B L E  2



C O N V E Y A N C E  S U M M A R Y :  C I T I E S

CONVEYANCES BY AUTHORITY

City or Borough Incorp .347 AS 07 AS 29 .810 .320 Legislative Other
Aniak May-72 24.6
Barrow Jan-50 870.0
Bathal Jan-57 82.1 5.0 317.0 42.4
Cordova Jan-00 0.5 321.7
Craig Jan-22 18.2 73.0
Delia Junction Dec-60 310.3 40.0
Oillingham Jan-63 10.7
Fairbanka Jan-03 0.5 96.1
Fort Yukon Feb-50 0.3
Halnaa Jan-10 20.0 100.1
Homar Jan-64 6.831.1 202.8
Hoonah Jun-46 105.5 201.4
Houston Jan-66 418.8
Hydaburg Oct-27 175.0
Kaka Nov-52 218.3 1.4
Kasaan Feb-76 0.4
Kanai May-60 3.594.7 355.3 175.6 2.752.1 1.9
Ketchikan Jan-00 1.2 169.7
King Cove Jan-47 178.1
lOawock Jan-20 272.5
Kodiak Jan-40 281.0 1.2 15.4 210.0
Kouebua Mar-73 302.8
Kupreanof Aug-75 180.8
McGrath Jun-76 13.5 7.7
Nanana Jan-21 35.0
Noma Jan-01 5.717.0 42.1
North Pole Jan-53 10.7
Palmar Jan-51 3.5
Pelican Jan-43 4.9 60.1 8.0
Petersburg Jan-10 231.1 314.7 440.5 12.4
Sand Point Oct-66 2.3
Saxman Sap-20 53.6
Seldovte May-45 21.6 118.0
Seward Jan-12 403.1 49,1 1.677.3
Shungnak Mar-76 0.6
Skagway Jan-00 122.1 103.5
Soidotna Jan-67 111.0 301.5 00.3
Tenakee Springe Oct-71 30.2 204.8
Thome Bay Aug-02 240.2
Unalatke Jan-42 03
Valdai Jan-01 4.420.2 1.368 6 34.6
Waailla Jan-74 1206
Wrangell Jan-03 11.5 240.7 146.6
Yakutat Jan-46 123.6 31.2 240.3

TOTALS 4,063.3 0.0 7,092.1 1,970.3 22,8434 8 9 744.9
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STEVE  CCJWPER
OOVCRNQR

S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR
J u n e a u

May 4 ,  1 9 9 0

T h e  H o n o r a b l e  Sam C o t t e n  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  S am ,

A s  y o u  k n o w ,  t h e  g e n e r a l  l a n d  g r a n t  e n t i t l e m e n t  p r o g r a m  f o r  
m u n i c i p a l i t i e s  w a s  a m e n d e d  b y  C h a p t e r  3 4 ,  SLA  1 9 8 7 .  A l l  
o f  t h e s e  a m e n d m e n t s  h a v e  now  b e e n  i m p l e m e n t e d  e x c e p t  
S e c t i o n  1 1 .  F o l l o w i n g  i s  t h e  c o m p l e t e  t e x t  o f  S e c t i o n  1 1 :

T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  a u t h o r i z e d  f o r  t h e  
N o r t h w e s t  A r c t i c  B o r o u g h  u n d e r  AS 2 9 . 6 5 . 0 3 0 ( a ) ,  a s  
am e n d e d  i n  s e c .  2 o f  t h i s  A c t ,  i s  a  p a r t i a l  e n t i t l e m e n t  
f o r  t h e  b o r o u g h .

A f t e r  c o m p l e t i o n  o f  t h e  N o r t h w e s t  A r e a  P l a n  p r e p a r e d  
u n d e r  AS 3 8 . 0 4 . 0 6 5 ,  t h e  g o v e r n o r  s h a l l  s u b m i t  t o  t h e  
L e g i s l a t u r e  r e c o m m e n d a t i o n s  f o r  a d d i t i o n a l  g e n e r a l  
g r a n t  l a n d  e n t i t l e m e n t s  f o r  t h e  N o r t h w e s t  A r c t i c  
B o r o u g h  c o n s i s t e n t  w i t h  t h e  g e n e r a l  g r a n t  l a n d  e n t i t l e ­
m e n t  p o l i c y  d e v e l o p e d  b y  t h e  g o v e r n o r .  T h e  g o v e r n o r  
s h a l l  a l s o  s u b m i t  r e c o m m e n d a t i o n s  f o r  a d d i t i o n a l  
g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  f o r  o t h e r  n e w l y  f o r m e d  
m u n i c i p a l i t i e s  c o n s i s t e n t  w i t h  t h e  g e n e r a l  g r a n t  l a n d  
e n t i t l e m e n t  p o l i c y  d e v e l o p e d  b y  t h e  g o v e r n o r .

T h e  N o r t h w e s t  A r e a  P l a n  i s  now  a d o p t e d  a n d  t h e  N o r t h w e s t  
A r c t i c  B o r o u g h  h a s  r e c e n t l y  f i l e d  i t s  l a n d  s e l e c t i o n s .  
T h e r e f o r e ,  w i t h  t h i s  l e t t e r  I  am t r a n s m i t t i n g  t h e  p o l i c y  
e n v i s i o n e d  b y  t h i s  s e c t i o n .  T h e  p o l i c y  w a s  d e v e l o p e d  f r o m  
n e a r l y  3 0  y e a r s  o f  e x p e r i e n c e  a d m i n i s t e r i n g  t h e  m u n i c i p a l  
l a n d  e n t i t l e m e n t  p r o g r a m .  A l s o  e n c l o s e d  i s  a  b a c k g r o u n d  
r e p o r t  d e s c r i b i n g  t h e  p o l i c y .

T h e  p o l i c y  w i l l  b e  u s e d  w h en  i t  i s  t i m e  t o  m a k e  r e c o m m e n d a ­
t i o n s  f o r  a d d i t i o n a l  e n t i t l e m e n t  t o  t h e  N o r t h w e s t  A r c t i c  
B o r o u g h  a n d  t h e  o t h e r  new  m u n i c i p a l i t i e s .  B e f o r e  I  m a k e  
s u c h  r e c o m m e n d a t i o n s ,  h o w e v e r ,  t h e  g e n e r a l  g r a n t  l a n d  
e n t i t l e m e n t  m u s t  b e  c e r t i f i e d  a n d  a c c e p t e d  b y  t h e  new 
m u n i c i p a l i t y .



H o n o r a b l e  Sam C o t t e n - 2 - May 4 ,  1 9 9 0

D e f i c i e n c i e s  i n  a c r e a g e  a m o u n t  c a n n o t  b e  a s s e s s e d  u n t i l  a n  
a m o u n t  i s  e s t a b l i s h e d .  S e c o n d ,  t h e  m u n i c i p a l i t y  m u s t  h a v e  
f i l e d  t h e  s e l e c t i o n s  n e c e s s a r y  t o  f u l f i l l  i t s  e n t i t l e m e n t .

D e f i c i e n c i e s  i n  q u a l i t y  c a n n o t  b e  a s s e s s e d  u n t i l  t h e  
c h a r a c t e r  o f  t h e  s e l e c t i o n s  i s  e s t a b l i s h e d .  T h i r d ,  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m u s t  h a v e  a c c e p t e d  t h e  
s e l e c t i o n s  a n d  p r o c e s s e d  t h e m  t h r o u g h  t h e  a p p r o v a l  s t a g e  o r  
h a v e  r e j e c t e d  t h e m  i n  t h e  S t a t e ' s  i n t e r e s t .  T h e  S t a t e ' s  
i n t e r e s t  w i l l ,  i n  t h i s  f i n a l  s t e p ,  d e t e r m i n e  t h e  q u a l i t y -  
q u a n t i t y  m i x  a c t u a l l y  a v a i l a b l e  t o  t h e  m u n i c i p a l i t y  t o  
f u l f i l l  t h e  e n t i t l e m e n t .

G o v e r n o r

O n c e  a l l  s e l e c t i o n s  h a v e  b e e n  
r e c o m m e n d a t i o n s  t o  t h e  L e g i s  
e n t i t l e m e n t .

I  w i l l  s u b m i t

E n c l o s u r e s

c c :  C o m m i s s i o n e r  D a v i d  H o f f m a n
C o m m i s s i o n e r  L e n n i e  G o r s u c h
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PURPOSC

T h i s  g e n e r a l  l a n d  g r a n t  e n t i t l e m e n t  p o l i c y  i s  a d o p t e d  p u r s u a n t  t o  
S e c t i o n  1 1 ,  C h a p t e r  3 4 ,  SLA  1 9 8 7 .

BACKGROUND

I n  1 9 8 7 ,  t h e  A l a s k a  L e g i s l a t u r e  m ad e  t h e  m o s t  r e c e n t  c h a n g e s  t o  
t h e  m u n i c i p a l  l a n d  g r a n t  e n t i t l e m e n t  l a w  (AS 2 9 . 6 5 ) .  T h e  l a s t  
m a j o r  a m e n d m e n t  t o  t h e  l a w  o c c u r r e d  i n  1 9 7 8 ,  w h en  a c r e a g e  
s p e c i f i c  e n t i t l e m e n t s  w e r e  e s t a b l i s h e d  f o r  a l l  u n i f i e d  h ome  r u l e  
m u n i c i p a l i t i e s  a n d  b o r o u g h s .  A d d i t i o n a l l y ,  u n d e r  t h e  1 9 7 8  
r e v i s i o n ,  c i t i e s  w e r e  e n t i t l e d  t o  1 0  p e r c e n t  o f  t h e  v a c a n t ,  
u n a p p r o p r i a t e d ,  u n r e s e r v e d  (VUU )  l a n d  t h a t  e x i s t e d  w i t h i n  t h e i r  
b o u n d a r i e s  b e t w e e n  t h e  d a t e  o f  i n i t i a l  e l i g i b i l i t y  a n d  J u l y  1 ,  
1 9 7 8 .  A l t h o u g h  t h e  1 9 7 8  a m e n d m e n t s  s e r v e d  t h e  n e e d s  o f  
m u n i c i p a l i t i e s  a n d  t h e  s t a t e  w e l l  f o r  n e a r l y  t e n  y e a r s ,  s t a t e  
l a n d  s t a t u s  c h a n g e s  a n d  n ew  m u n i c i p a l  i n c o r p o r a t i o n s  c r e a t e d  a  
f a v o r a b l e  a t m o s p h e r e  f o r  a d j u s t m e n t s  t o  t h e  l a w .

Two m a j o r  c o n d i t i o n s  c a u s e d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
a n d  c e r t a i n  m u n i c i p a l i t i e s  t o  s e e k  a m e n d m e n t s  t o  t h e  m u n i c i p a l  
l a n d  g r a n t  e n t i t l e m e n t  l a w .  F i r s t ,  t h e  c o n v e y a n c e  o f  l a n d  f r o m  
t h e  f e d e r a l  g o v e r n m e n t  t o  t h e  s t a t e  u n d e r  t h e  s t a t e h o o d  a c t  i s  a n  
o n g o i n g  p r o c e s s .  S om e  c i t i e s  who  h a d  n o  s t a t e  l a n d  w i t h i n  t h e i r  
b o u n d a r i e s  f o r  t h e  e n t i t l e m e n t  c e r t i f i c a t i o n s  o f  J u l y  1 ,  1 9 7 8 ,  
d i d  h a v e  l a t e r  a s  t h e  s t a t e  r e c e i v e d  t i t l e  t o  n ew  l a n d  w h i c h  w a s  
s e l e c t e d  a s  p a r t  o f  t h e  s t a t e h o o d  e n t i t l e m e n t .  T h e  C i t y  o f  
A n d e r s o n ,  f o r  e x a m p l e ,  w a s  a n  e x i s t i n g  c i t y  i n  1 9 7 8  a n d  h a d  n o  
VUU l a n d  w i t h i n  i t s  b o u n d a r i e s  r e s u l t i n g  i n  a  ' z e r o '  e n t i t l e m e n t .  
A f t e r  t h e  1 9 7 8  c e r t i f i c a t i o n s  t h e  s t a t e  r e c e i v e d  f r o m  t h e  f e d e r a l  
g o v e r n m e n t  t h o u s a n d s  o f  a c r e s  o f  g e n e r a l  g r a n t  l a n d  w i t h i n  
A n d e r s o n ' s  b o u n d a r i e s .  T h e  l a w ,  w i t h o u t  a m e n d m e n t s ,  d i d  n o t  
a l l o w  A n d e r s o n  t o  s h a r e  i n  t h e  m u n i c i p a l  l a n d  g r a n t  e n t i t l e m e n t  
p r o g r a m  b e c a u s e  t h e  c u t - o f f  d a t e ,  b y  l a w ,  f o r  a n  e n t i t l e m e n t  w a s  
J u l y  1 ,  1 9 7 8 .

T h e  s e c o n d  c o n d i t i o n  n e e d i n g  a d j u s t m e n t  r e s u l t e d  f r o m  a  1 9 8 5  
s t a t e w i d e  c l a s s i f i c a t i o n  r e q u i r e d  b y  AS 3 8 . 0 4 . 0 2 0 ( c ) .  A l l  
u n c l a s s i f i e d  s t a t e  l a n d  o u t s i d e  t h e  o r g a n i z e d  b o r o u g h  a n d  o u t s i d e  
a d o p t e d  d e p a r t m e n t  a r e a  p l a n s  w a s  c l a s s i f i e d  r e s o u r c e  m a n a g e m e n t ,  
a  c l a s s i f i c a t i o n  o u t s i d e  t h e  d e f i n i t i o n  o f  VUU .  T h i s  c a u s e d  
e n t i t l e m e n t s  t o  new  b o r o u g h s  c r e a t e d  f r o m  t h e  u n o r g a n i z e d  b o r o u g h  
( a l l  a r e a s  o f  t h e  s t a t e  n o t  o r g a n i z e d  a s  a  b o r o u g h )  t o  b e  v e r y  
s m a l l ,  i f  a n y .  F o r  e x a m p l e ,  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  
i n c o r p o r a t e d  i n  1 9 8 6 .  M o s t  o f  t h e  l a n d  w i t h i n  i t s  b o u n d a r i e s  
c am e  f r o m  t h e  u n o r g a n i z e d  b o r o u g h  a n d  w a s  o u t s i d e  a n  a d o p t e d  a r e a  
p l a n .  T h u s ,  n e a r l y  a l l  o f  t h e  o v e r  t w o  a n d  o n e - h a l f  m i l l i o n  
a c r e s  o f  s t a t e  l a n d  w i t h i n  i t s  b o u n d a r i e s  w a s  c l a s s i f i e d  r e s o u r c e



m a n a g e m e n t  b y  t h e  1 9 8 5  s t a t e w i d e  c l a s s i f i c a t i o n .  S i n c e  r e s o u r c e  

m a n a g e m e n t  l a n d  w a s  n o t  V U U ,  t h e  r e s u l t i n g  e n t i t l e m e n t  w a s  j u s t  

o v e r  1 3 , 0 0 0  a c r e s  ( a b o u t  t w o  a c r e s  p e r  c a p i t a )  b a s e d  o n  t h e  

f o r m u l a  o f  1 0  p e r c e n t  o f  t h e  V U U  l a n d  w i t h i n  t h e  b o u n d a r i e s .  A n  

e n t i t l e m e n t  e x i s t e d  o n l y  b e c a u s e  t h e  s t a t e  h a d  r e c e i v e d  s t a t e h o o d  

g r a n t  l a n d s  f r o m  t h e  f e d e r a l  g o v e r n m e n t  a f t e r  t h e  1 9 8 5  s t a t e w i d e  

c l a s s i f i c a t i o n ,  w h i c h  w e r e  u n a f f e c t e d  b y  t h e  p r e v i o u s  a c t i o n .

F r o m  t h e  1 9 8 7  a m e n d m e n t s  t o  t h e  s t a t u t e  c a m e  a  n e w  r o u n d  o f  

c e r t i f i c a t i o n s  t o  a l l  m u n i c i p a l i t i e s  i n  e x i s t e n c e  a s  o f  J a n u a r y

I, 1 9 8 8 .  E a c h  c i t y  w i t h  s t a t e  g e n e r a l  g r a n t  V U U  l a n d  w i t h i n  i t s  

b o u n d a r i e s  h a s  a  n e w  o r  e n h a n c e d  e n t i t l e m e n t  c o r r e c t i n g  t h e  f i r s t  

d e f i c i e n c y  ( t h e  C i t y  o f  A n d e r s o n  n o w  h a s  a n  e n t i t l e m e n t  o f  1 , 1 8 2  

a c r e s ) .

T h e  a m e n d m e n t s  a l s o  s u b s u m e d  r e s o u r c e  m a n a g e m e n t  c l a s s i f i e d  l a n d  

w i t h i n  t h e  m e a n i n g  o f  V U U  l a n d  i f  t h e  c l a s s i f i c a t i o n  o c c u r r e d  o n  

o r  a f t e r  S e p t e m b e r  1, 1 9 8 3 .  T h i s  d a t e  w a s  c h o s e n  b y  t h e  

l e g i s l a t u r e  b e c a u s e  i t  w a s  t h e  d a t e  o f  a d o p t i o n  o f  n e w  

c l a s s i f i c a t i o n  r e g u l a t i o n s  w h i c h  c h a n g e d  t h e  d e f i n i t i o n  o f  \

r e s o u r c e  m a n a g e m e n t  l a n d  t o  l e s s  r e s t r i c t i v e  m a n d a t e s .  T h i s  

a d j u s t m e n t  a l l o w e d  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  t o  f u l l y  b e n e f i t  }  
u n d e r  t h e  m u n i c i p a l  e n t i t l e m e n t  p r o g r a m .

T h e  f i n a l  s i g n i f i c a n t  1 9 8 7  a m e n d m e n t  t o  t h e  l a w  p l a c e d  a n  u p p e r  

l i m i t  o n  t h e  a m o u n t  o f  a n  e n t i t l e m e n t  t o  a  m u n i c i p a l i t y  

i n c o r p o r a t i n g  a f t e r  J u l y  1, 1 9 7 8 .  T h e  l e g i s l a t u r e  s e t  t h i s  u p p e r  

l i m i t  a t  20 a c r e s  p e r  c a p i t a ,  e q u a l  t o  t h e  m a x i m u m  p e r  c a p i t a  

e n t i t l e m e n t  o f  a n y  m u n i c i p a l i t y  i n  t h e  s t a t e  s i n c e  s t a t e h o o d .

T h i s  r e s u l t e d  i n  a  n e w  e n t i t l e m e n t  t o  t h e  N o r t h w e s t  A r c t i c  

B o r o u g h  o f  1 3 3 , 9 2 0  a c r e s .  T h e  2 0  a c r e  c a p  h a d  t h e  e f f e c t  o f  

r e d u c i n g  t h e  m a x i m u m  p o s s i b l e  e n t i t l e m e n t  t o  t h e  N o r t h w e s t  A r c t i c  

B o r o u g h  f r o m  o v e r  a  q u a r t e r  o f  a  m i l l i o n  a c r e s  b a s e d  o n  1 0  

p e r c e n t  o f  t h e  V U U  l a n d  t o  1 3 3 , 9 2 0  a c r e s .

T h e  l a s t  r e l e v a n t  p r o v i s i o n  o f  C h a p t e r  3 4 ,  S L A  1 9 8 7  i s  S e c t i o n

II. T h i s  s e c t i o n  s t a t e s  t h a t  t h e  e n t i t l e m e n t  a u t h o r i z e d  b y  A S  

2 9 . 6 5 . 0 3 0 ( a )  t o  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  i s  a  p a r t i a l  

e n t i t l e m e n t ,  a d d i t i o n a l  e n t i t l e m e n t  t o  b e  d e t e r m i n e d  a f t e r  

c o m p l e t i o n  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s '  N o r t h w e s t  A r e a  

P l a n  a n d  b a s e d  o n  t h e  p o l i c y  c o n t a i n e d  i n  t h i s  d o c u m e n t .  T h e  

d e p a r t m e n t  h a d  s t a r t e d  t h e  p l a n n i n g  p r o c e s s  i n  t h e  N o r t h w e s t  A r e a  

a t  t h i  t i m e  t h e  b o r o u g h  i n c o r p o r a t i o n  p r o c e s s  w a s  b e g i n n i n g .

S i n c e  t h e  e n d  r e s u l t  o f  a n  a r e a  p l a n  i s  l a n d  c l a s s i f i c a t i o n s  t h a t  

a f f e c t  t h e  a m o u n t  o f  V U U  l a n d ,  c o m p l e t i o n  o f  t h e  p l a n  w a s  

n e c e s s a r y  t o  a c c e s s  t h e  a f f e c t  o n  t h e  e n t i t l e m e n t  t o  t h e  n e w  

b o r o u g h .
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DISCUSSION

F o u r  a d d i t i o n a l  i n c o r p o r a t i o n s  h a v e  o c c u r r e d  s i n c e  i n c o r p o r a t i o n  

o f  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  o n  J u n e  1 , 1 9 8 6 :  A l e u t i a n s  E a s t

B o r o u g h ,  C i t y  o f  A t k a ,  L a k e  a n d  P e n i n s u l a  B o r o u g h  a n d  t h e  C i t y  o f  

C o f f m a n  C o v e .  T h e s e  f i v e  m u n i c i p a l i t i e s  a s  w e l l  a s  a n y  o t h e r s  

t h a t  m a y  b e  i n c o r p o r a t e d  i n  t h e  f u t u r e  a r e  a f f e c t e d  b y  t h i s  

p o l i c y .  T h e  c i r c u m s t a n c e s  o f  t h i s  g r o u p  i l l u s t r a t e  a r a n g e  o f  
c o n d i t i o n s .

T h e  N o r t h w e s t  A r c t i c  B o r o u g h  i n c o r p o r a t e d  w h e n  t h e  s t a t e ' s  

N o r t h w e s t  A r e a  P l a n  w a s  i n i t i a l l y  b e i n g  d e v e l o p e d .  T h e  p u r p o s e  

o f  s u c h  p l a n s ,  w h i c h  a r e  m a n d a t e d  b y  A S  3 8 . 0 4 . 0 6 5 ,  i s  t o  s e t  

p o l i c y  f o r  m a n a g i n g  t h e  s t a t e  l a n d  w i t h i n  t h e  p l a n n i n g  a r e a  a s  

w e l l  a s  d e t e r m i n e  w h i c h  l a n d s  a r e  s u i t a b l e  f o r  p r i v a t e  o w n e r s h i p  

a n d  w h i c h  a r e  s u i t a b l e  f o r  r e t e n t i o n  i n  p u b l i c  o w n e r s h i p .  T h i s  

d e t e r m i n a t i o n  i s  m a d e  t h r o u g h  l a n d  c l a s s i f i c a t i o n s  t h a t  a r e  t h e  

e n d  r e s u l t  o f  t h e  p l a n n i n g  p r o c e s s .  T h e s e  c l a s s i f i c a t i o n s  a f f e c t  

t h e  a m o u n t  o f  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  b e c a u s e  t h e  

f o u n d a t i o n  o f  t h e  e n t i t l e m e n t  p r o c e s s  i s  t h e  c l a s s i f i c a t i o n  

s y s t e m  w h i c h  d e t e r m i n e s  w h e t h e r  l a n d s  a r e  V U U .  T h e  t i m i n g  o f  t h e  

N o r t h w e s t  A r c t i c  B o r o u g h  i n c o r p o r a t i o n  w a s  f o r t u i t o u s  f o r  t h e  n e w  

b o r o u g h  a l l o w i n g  i t  t o  b e  i n t i m a t e l y  i n v o l v e d  i n  t h e  p l a n n i n g  

p r o c e s s  f r o m  t h e  s t a r t  s o  t h a t  t h e y  c o u l d  i n f l u e n c e  t h e  

c l a s s i f i c a t i o n s  t h a t  w o u l d  r e s u l t  f r o m  t h e  p l a n  a n d  t h e r e f o r e  

i n f l u e n c e  t h e  a m o u n t  o f  t h e  e n t i t l e m e n t .

T h e  A l e u t i a n s  E a s t  B o r o u g h  i n c o r p o r a t e d  y e a r s  a f t e r  c o m p l e t i o n  o f  

t h e  B r i s t o l  B a y  A r e a  P l a n  h a v i n g  h a d  n o  f o r m a l  r o l e  i n  t h e  

p l a n n i n g  p r o c e s s  o r  o p p o r t u n i t y  t o  a f f e c t  t h e  s i z e  o f  t h e  

e n t i t l e m e n t .  T h i s  b o r o u g h  w i l l  h a v e  a  v e r y  l i m i t e d  m u n i c i p a l  

e n t i t l e m e n t  a s  a  r e s u l t  o f  a  p r e d o m i n a n c e  o f  w i l d l i f e  h a b i t a t  

c l a s s i f i c a t i o n s ,  w h i c h  d o  n o t  m e e t  t h e  l e g i s l a t i v e  d e f i n i t i o n  o f  

V U U  l a n d .  T h e  A l e u t i a n s  E a s t  B o r o u g h  w i l l  h a v e  a n  e n t i t l e m e n t  

e s t i m a t e d  a t  j u s t  u n d e r  f o u r  a c r e s  p e r  p e r s o n ,  w e l l  b e l o w  t h e  20 
a c r e  c a p .

T h e  L a k e  a n d  P e n i n s u l a  B o r o u g h ,  l i k e  t h e  A l e u t i a n s  E a s t  B o r o u g h ,  

i n c o r p o r a t e d  y e a r s  a f t e r  a d o p t i o n  o f  t h e  B r i s t o l  B a y  A r e a  P l a n .  

T h i s  b o r o u g h  c o n t a i n s  a  s m a l l  p a r t  o f  t h e  K u s k o k w i m  A r e a  P l a n  a s  

w e l l  a s  a  l a r g e  a r e a  o f  t h e  B r i s t o l  B a y  A r e a  P l a n .  A l t h o u g h  t h e  

L a k e  a n d  P e n i n s u l a  B o r o u g h  h a d  b e e n  s u g g e s t e d  t o  t h e  D e p a r t m e n t  

o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a s  t h e  K u s k o k w i m  A r e a  P l a n  w a s  

b e i n g  d e v e l o p e d ,  f o r m a l  i n c o r p o r a t i o n  a c t i o n  h a d  n o t  b e e n  

c o m p l e t e d .  M u c h  o f  t h e  s e t t l e m e n t  l a n d  (a V U U  c l a s s i f i c a t i o n )  

w i t h i n  t h e  B r i s t o l  B a y  A r e a  P l a n  i s  w i t h i n  t h e  L a k e  a n d  P e n i n s u l a  

B o r o u g h .  I f  t h e  b o r o u g h ' s  e n t i t l e m e n t  w a s  b a s e d  s o l e l y  o n  1 0  

p e r c e n t  o f  t h e s e  s e t t l e m e n t  l a n d s ,  t h e  e n t i t l e m e n t  w o u l d  b e  q u i t e  

s m a l l  b e c a u s e  t h e  a m o u n t  o f  s e t t l e m e n t  l a n d  i s  s m a l l  c o m p a r e d  t o
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t h e  t o t a l  s t a t e  l a n d  b a s e  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  b o r o u g h .  

T h e  e n t i t l e m e n t  t o  t h e  L a k e  a n d  P e n i n s u l a  B o r o u g h  w i l l ,  h o w e v e r ,  

b e  s u p p l e m e n t e d  b y  res f  u r c e  m a n a g e m e n t  l a n d  f r o m  t h e  K u s k o k w i m  

A r e a  P l a n .  T h e  e n t i t l e m e n t  w i l l  s t i l l  b e  r e l a t i v e l y  s m a l l ,  a b o u t  

e i g h t  a c r e s  p e r  p e r s o n .  I t  i s  n o t e w o r t h y  t h a t  t h e  s m a l l  

s e t t l e m e n t  l a n d  b a s e  w i t h i n  e a c h  o f  t h e  a r e a  p l a n s  i s  g e n e r a l l y  a 

r e s u l t  o f  t h e  r e s i d e n t s  w i t h i n  t h e  p l a n  b o u n d a r i e s  r e j e c t i n g  l a n d  

d i s p o s a l s  u n l e s s  o n l y  l o c a l  r e s i d e n t s  a r e  a l l o w e d  t o  p a r t i c i p a t e ,  

a  g o a l  p r o h i b i t e d  b y  l a w .

T h e  C i t y  o f  A t k a  w i l l  h a v e  n o  e n t i t l e m e n t  b e c a u s e  t h e r e  i s  n o  

s t a t e  l a n d  w i t h i n  i t s  b o u n d a r i e s .

T h e  C i t y  o f  C o f f m a n  C o v e  i s  r e c e n t l y  i n c o r p o r a t e d  a n d  w h e t h e r  t h e  

a m o u n t  o f  t h e  e n t i t l e m e n t  w i l l  b e  b a s e d  o n  t h e  10 p e r c e n t  r u l e  o r  

t h e  2 0  a c r e s  p e r  c a p i t a  i s  n o t  k n o w n  a t  t h i s  t i m e .  T h e  c i t y  i s  

w i t h i n  t h e  P r i n c e  o f  W a l e s  A r e a  P l a n  a n d  f e w  n o n - V U U  

c l a s s i f i c a t i o n s  e x i s t  t h a t  w o u l d  h a m p e r  t h e  c i t y ' s  a b i l i t y  t o  

s e l e c t  l a n d  s u i t a b l e  f o r  m u n i c i p a l  p u r p o s e s .

P O L IC Y

O v e r  a  m i l l i o n  a c r e s  o f  t h e  s t a t e ' s  g e n e r a l  g r a n t  l a n d  

e n t i t l e m e n t  f r o m  t h e  f e d e r a l  g o v e r n m e n t  u n d e r  t h e  s t a t e h o o d  a c t  

i s  c o m m i t t e d  t o  m u n i c i p a l  g o v e r n m e n t s .  A s  n e w  b o r o u g h  f o r m a t i o n s  

o c c u r  t h r o r ^ o u t  t h e  s t a t e  t h i s  n u m b e r  h a s  t h e  p o t e n t i a l  t o  

i n c r e a s e  g r e a t l y .  B e c a u s e  o f  i t s  p r o x i m i t y  t o  c o m m u n i t i e s ,  t h i s  

m i l l i o n  a c r e s  r e p r e s e n t s  s o m e  o f  t h e  m o s t  v a l u a b l e  s u r f a c e  l a n d  

o w n e d  b y  t h e  s t a t e .  M t p i i c i p a l i t i e s  h a v e  b e e n  a b l e  t o  f i l l  t h e i r  

e n t i t l e m e n t s  f r o m  l a r g e  p o o l s  o f  s t a t e  l a n d  t h e r e b y  s e l e c t i n g  

o n l y  t h e  m o s t  v a l u a b l e .  T h i s  r e s u l t s  i n  t h e  l e s s  d e s i r a b l e  o r  

u n d e v e l o p a b l e  l a n d  r e m a i n i n g  i n  s t a t e  o w n e r s h i p . ,

Q u e s t i o n s  o f  e q u i t y  o f t e n  a r i s e  a s  s p e c i f i c  e n t i t l e m e n t s  f o r  

m u n i c i p a l i t i e s  a r e  c o m p a r e d .  T h e  m u n i c i p a l  e n t i t l e m e n t  l a w  w a s  

n e v e r  i n t e n d e d  t o  work e q u i t a b l y  f o r  a l l  m u n i c i p a l i t i e s ,  b u t  

r a t h e r  w a s  a  v e h i c l e  f o r  t h e  s t a t e  t o  s h a r e  i t s  l a n d  w e a l t h  w i t h  

c o m m u n i t i e s  t h a t  h a d  s t a t e  g e n e r a l  g r a n t  l a n d  w i t h i n  t h e i r  

b o u n d a r i e s .  W h i l e  m u n i c i p a l i t i e s  m a y  w i s h  t o  m a x i m i z e  t h e i r  

e n t i t l e m e n t s  t h r o u g h  t h i s  p o l i c y ,  i t  i s  i m p o r t a n t  t o  n o t e  t h a t  

t h e  f o r m u i ^ ’t f l x ^ a d y c o n t a i n e d  i n  t h e  m u n i c i p a l  e n t i t l e m e n t  l a w  

w o r k  t o  m a x i n i z e  l a r g e ,  u s a b l e  e n t i t l e m e n t s  t o  m u n i c i p a l i t i e s .  

T h i s  o c c u r s  b y  a l l o w i n g  m u n i c i p a l i t i e s  t o  u n i l a t e r a l l y  s e l e c t  

e n t i t l e m e n t s  f r o m  a  s t a t e  l a n d  p o o l  t h a t  i s  g e n e r a l l y  t e n  t i m e s  

l a r g e r  t h a n  t h e  e n t i t l e m e n t  a n d  l a n d s  m o s t  s u i t a b l e  f o r  

d e v e l o p m e n t  a n d  r e v e n u e  g e n e r a t i o n  a r e  p r e c i s e l y  t h e  l a n d  

c l a s s i f i c a t i o n s  f r o m  w h i c h  m u n i c i p a l i t i e s  m a y  s e l e c t .

A l t h o u g h  u n s t a t e d ,  t h e  2 0  a c r e  p e r  p e r s o n  c a p  h a s  b e e n  i n  e f f e c t
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s i n c e  t h e  s t a r t  o f  t h e  m u n i c i p a l  e n t i t l e m e n t  p r o g r a m  a n d  w h e r e  a n  

a d e q u a t e  s t a t e  l a n d  b a s e  e x i s t s  t h e r e  a r e  n o  k n o w n  i n s t a n c e s  o f  

m u n i c i p a l i t i e s  b e i n g  u n a b l e  t o  s e l e c t  t h e  n e c e s s a r y  a c r e a g e  f o r  

m u n i c i p a l  p u r p o s e s .  I t  i s  t h e r e f o r e  t h e  p o l i c y  o f  t h e  s t a t e  t h a t  

a d d i t i o n a l  e n t i t l e m e n t s  t o  n e w l y  i n c o r p o r a t e d  m u n i c i p a l i t i e s  

a b o v e  t h e  c e r t i f i e d  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 3 0 ( b )  w i l l  o n l y  

b e  c o n s i d e r e d  w h e n  a  m u n i c i p a l i t y  c a n  c l e a r l y  d e m o n s t r a t e  t h a t  

t h e  l a n d s  i n  t h e  e n t i r e  V U U  l a n d  b a s e  f r o m  w h i c h  i t  c a n  m a k e  i t s  

s e l e c t i o n s  f u l f i l l  n o n e  o f  t h e  f o l l o w i n g  p u r p o s e s  a n d  t h a t  t h e  

a d d i t i o n a l  l a n d  t h a t  t h e y  w i s h  t o  s e l e c t  i s  n e e d e d  f o r :

1. S i t i n g  p u b l i c  f a c i l i t i e s / a i d i n g  c o m m u n i t y  e x p a n s i o n ;

2. P r o v i d i n g  a  m e a n s  o f  r e v e n u e  p r o d u c t i o n  t h r o u g h  s a l e s  o r  

l e a s e s  o r  c o n t r i b u t i n g  t o  t h e  o v e r a l l  e c o n o m i c  v i t a l i t y  o f  t h e  
m u n i c i p a l i t y ;

3. P r o v i d i n g  l o c a l  p u b l i c  r e c r e a t i o n ;  a n d ;

4. P r o t e c t i o n  o f  l o c a l l y  u n i q u e  o r  i m p o r t a n t  c u l t u r a l ,  

t r a d i t i o n a l ,  a r c h e o l o g i c a l  o r  o t h e r  p u b l i c  r e s o u r c e s .

W r i t t e n  j u s t i f i c a t i o n  s h a l l  b e  m a d e  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  w h e n  a  m u n i c i p a l i t y  b e l i e v e s  i t s  e n t i t l e m e n t  s h o u l d  b e  

e x p a n d e d .
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I>E1*A11TMENT OF NATURAI, RESOURCES
O F F I C E  O F  T H E  C O M M I S S I O N E R

F e b r u a r y  2 7 ,  1 9 9 1
The  H o n o r a b l e  J e r r y  M a c k i e ,  C h a i r  
H ou s e  C om m un i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
P . O .  B ox  V 
J u n e a u ,  AK 9 9 8 1 1
D e a r  R e p r e s e n t a t i v e  M a c k i e :
S u b j e c t :  HB 1 4 3 ,  r e l a t i n g  t o  g e n e r a l  g r a n t  l a n d  s e l e c t i o n s  f o r
m u n i c i p a l i t i e s .
P o s i t i o n :  The  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  i s  u n a b l e  t o  s u p p o r t
t h i s  b i l l .  I t  w o u l d  i n c r e a s e  t h e  l a n d  e n t i t l e m e n t  o f  c e r t a i n  
m u n i c i p a l i t i e s  ( t h o s e  i n c o r p o r a t e d  a f t e r  J u l y  1 ,  1 9 7 8 )  b y  a  l a r g e  
am o u n t ,  w h e t h e r  o r  n o t  a  l o c a l  n e e d  f o r  a d d i t i o n a l  l a n d  e x i s t s  ( a s  
i s  r e q u i r e d  u n d e r  c u r r e n t  s t a t e  p o l i c y ) . W h i l e  we f i r m l y  s u p p o r t  
m u n i c i p a l  l a n d  t r a n s f e r s  a s  a  b a s i s  f o r  l o c a l  g o v e r n m e n t  s e l f -  
d e t e r m i n a t i o n ,  t h e  a p p r o a c h  i n  t h i s  b i l l  i s  c o n t r a r y  t o  e x i s t i n g  
s t a t e  l a w  a n d  p o l i c y .  I f  i t  i s  t h e  L e g i s l a t u r e ' s  i n t e n t  t o  p l a c e  
m o r e  s t a t e  l a n d  u n d e r  l o c a l  c o n t r o l ,  t h e  e n t i r e  p o l i c y  f o r  s t a t e  
l a n d  n e e d s  t o  b e  c h a n g e d .
B a c k g r o u n d : I n  1 9 7 8 ,  a f t e r  1 5  y e a r s  o f  d i s p u t e s  b e tw e e n
m u n i c i p a l i t i e s  a n d  t h e  s t a t e  o v e r  i n t e r p r e t a t i o n s  o f  t h e  e x i s t i n g  
l a w ,  a  n um be r  o f  am endmen ts  t o  t h e  m u n i c i p a l  l a n d  e n t i t l e m e n t  l aw  
*AS 2 9 . 1 8 )  w e r e  e n a c t e d .  The  new v e r s i o n  o f  t h e  l a w  g r a n t e d  u n i f i e d  
home r u l e  m u n i c i p a l i t i e s  a r id a l l  b o r o u g h s  s p e c i f i c  s t a t e  l a n d  
a c r e a g e  e n t i t l e m e n t s ,  a n d  s p e c i f i e d  i m p o r t a n t  p o l i c i e s  a n d  
p r o c e d u r e s .  I n  1 9 8 7 ,  t h e  l a w  was a g a i n  am end ed .  A d d i t i o n s  e x p a n d e d  
t h e  c a t e g o r y  o f  l a n d  e l i g i b l e  f o r  s e l e c t i o n  b y  a  m u n i c i p a l i t y  a n d ,  
among o t h e r  t h i n g s ,  p l a c e d  an  u p p e r  l i m i t  o n  t h e  am oun t  o f  " v a c a n t ,  
u n a p p r o p r i a t e d ,  u n r e s e r v e d "  l a n d  a  m u n i c i p a l i t y  c o u l d  s e l e c t .  The  
l a w  a l s o  s p e c i f i e d  t h a t  t h e  new l a n d  e n t i t l e m e n t  f o r  t h e  N o r t h w e s t  
A r c t i c  B o r o u g h  was a  p a r t i a l  e n t i t l e m e n t  t h a t  c o u l d  b e  i n c r e a s e d  on 
a  r e c o m m e n d a t i o n  b y  t h e  G o v e r n o r  t o  t h e  L e g i s l a t u r e .  Th e  G o v e r n o r  
t h e n  s u b m i t t e d  h i s  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  p o l i c y  t o  t h e  
l e g i s l a t u r e .
T h i s  b i l l  r e m o v e s  t h e  c u r r e n t  2 0  a c r e  p e r  c a p i t a  l i m i t  o n  t h e  l a n d  
e n t i t l e m e n t  o f  a  new m u n i c i p a l i t y ,  a n d  e l i m i n a t e s  t h e  c r i t e r i a  f o r  
t h e  s h a p e  o f  a  l a n d  s e l e c t i o n .  The  2 0  a c r e  p e r  c a p i t a  l i m i t  i s  
a p p r o x i m a t e l y  e q u a l  t o  t h e  maximum p e r  c a p i t a  a c r e a g e  a n y  b o r o u g h  
h a s  r e c e i v e d  f r o m  t h e  s t a t e  s i n c e  s t a t e h o o d .  R e m o v a l  o f  t h i s  p e r  
c a p i t a  l i m i t ,  c o m b i n e d  w i t h  t h e  i n c l u s i o n  o f  w i l d l i f e  h a b i t a t  l a n d  
w i t h i n  t h e  " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d "  l a n d  c a t e g o r y  
e l i g i b l e  f o r  s e l e c t i o n s ,  w i l l  g r e a t l y  i n c r e a s e  t h e  l a n d  e n t i t l e m e n t  
f o r  new b o r o u g h s .  S h~pe  c r i t e r i a  a r e  i m p o r t a n t  i f  p u b l i c  a c c e s s  t o  
a d j a c e n t  s t a t e  l a n d  i s  t o  b e  p r o t e c t e d  a n d  s o u n d  l a n d  managemen t
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policies are to be maintained.

R e c o m m e n d a t i o n s : Th e  m u n i c i p a l i t i e s  a f f e c t e d  b y  t h i s  b i l l  h a v e  n o t
y e t  r e c e i v e d  a n y  e n t i t l e m e n t  l a n d .  I t  s e em s  l o g i c a l  t o  a l l o w  t h em  
t o  r e c e i v e  t h e i r  e x i s t i n g  l a n d  e n t i t l e m e n t  b e f o r e  d e t e r m i n i n g  t h a t  
a d d i t i o n a l  l a n d  i s  n e e d e d  f o r  m u n i c i p a l  p u r p o s e s .  H o w e v e r ,  t h e  
d e p a r t m e n t  s u p p o r t s  S e c t i o n  2 o f  t h i s  b i l l .  I t  a l l o w s  
m u n i c i p a l i t i e s  t h a t  w i s h  t o  r e c e i v e  t h e i r  l a n d  e a r l y  an  o p p o r t u n i t y  
t o  h a v e  t h e i r  l a n d  e n t i t l e m e n t s  c e r t i f i e d  w i t h i n  s i x  m o n t h s  o f  
i n c o r p o r a t i o n .  C u r r e n t l y ,  m u n i c i p a l i t i e s  m u s t  w a i t  tw o  y e a r s  f o r  
c e r t i f i c a t i o n .  We w o u l d  b e  h a p p y  t o  w o r k  w i t h  t h e  c o m m i t t e e  t o  
im p r o v e  o t h e r  m u n i c i p a l  l a n d  e n t i t l e m e n t  a d m i n i i t r a t i v e  p r o c e d u r e s  
t h a t  p r e s e n t  p r o b l e m s  t o  m u n i c i p a l i t i e s .
S i n c e r e l y ,

H a r o l d  C .  H e i n z e

c c :  C o m m i t t e e  Membe rs
R e p r e s e n t a t i v e  M acLean
B r u c e  K e n d a l l ,  L e g i s l a t i v e  L i a i s o n ,  O f f i c e  o f  t h e  G o v e r n o r  
E d g a r  B l a t c h f o r d ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  C om m un i t y  a n d  
R e g i o n a l  A f f a i r s
G a r y  G u s t a f s o n ,  D i r e c t o r ,  D i v i s i o n  o f  L a n d  a n d  W a t e r
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E X PE N D  IT U R E S /R E V E N U ES: (T housands o f  D ollars)

O P E R A T IN G F Y 9 2 F Y  93 F Y  94 F Y  95 F Y  96 F Y  97

P E R S O N A L  S E R V IC E S 136.6 136 .6 136.6

T R A V E L 3.5 3 .5 3.5

C O N T R A C T U A L 7.5 7 .5 7 .5

SU P P L IE S 0.5 0 .5 0 .5

E Q U IP M E N T

L A N D & S T R U C T U R E S

G R A N T S ,C L A IM S

M IS C E L L A N E O U S

T O T A L  O P E R A T IN G 148.1 148.1 148.1 0.0 0.0 0.0

C A P IT A L  I

R E V E N U E

F U N D IN G : (T housands o f  D ollars)

G E N E R A L  F U N D 148.1 148.1 148.1

F E D E R A L  FU N D S

O T H E R

T O T A L 148.1 148.1 148.1 0.0 0.0 0.0

P O S IT IO N S :

FU L L -T IM E 3.0 3 .0 3 .0

PA R T -T IM E

T E M P O R A R Y
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Fiscal Note HB 143, continued.

E n a c t m e n t  o f  HB 1 4 3  w i l l  r e s u l t  i n  a p p r o x i m a t e l y  2 4 6 , 0 0 0  new 
m u n i c i p a l  s e l e c t i o n  a c r e s  f o r  t h e  N o r t h e r n  R e g i o n  O f f i c e  o f  t h e  
D i v i s i o n  o f  L a n d  a n d  W a t e r  t o  p r o c e s s ,  a n d  a p p r o x i m a t e l y  1 2 5 , 0 0 0  new 
a c r e s  f o r  t h e  S o u t h c e n t r a l  R e g i o n  O f f i c e  t o  p r o c e s s .

1 0 0  P e r s o n a l  S e r v i c e s  1 3 6 . 6
1 NRO I I  ( F b x )
1 NRO I  ( F b x )
1 NRO I I  ( A n c h . )

2 0 0  T r a v e l  ( t o  v i s i t  a f f e c t e d  c o m m u n i t i e s  a n d  s i t e s )  3 . 5
3 0 0  C o n t r a c t u a l  ( r e q u i r e d  p u b l i c  n o t i c e s  i n  n e w s p a p e r s )  7 . 5
400 .  S u p p l i e s . 5




