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O ffered: 3/30/90 6-2169E
Referred: Rules

Original sponsor(s): REP. JACKO

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE CONCURRENT RESOLUTION NO. 53 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
Relating to abandoned vessels on the
beaches of Alaska.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS many abandoned vessels, including merchant vessels, fishing
vessels, and other vessels, are grounded on the coast of Alaska; and

WHEREAS abandoned vessels are an environmental hazard and are aesthet-
ically unpleasing; and

WHEREAS the state does not have the resources to salvage or dispose of
abandoned vessels; and

WHEREAS the state does not currently have statutory authority to
impose liability on the owners of abandoned vessels for the cost of salvag-
ing or demolishing abandoned vessels; and

WHEREAS communities are not compensated for the aesthetic and physical
trespass resulting from abandoned vessels;

BE IT RESOLVED by the Alaska State Legislature that the governor is
respectfully requested to e”udy the problems posed by abandoned vessels and
to make appropriate recommendations to the First Session of the Seventeenth
Alaska State Legislature for Jlegislation necessary to remedy existing

problems and prevent future problems.

HCR05J8 -1- CSHCR 53(Trsp)
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

PO pon E(J Siair ( apunl

Juneau. AUAIW XM 100
Mail Suip Jioo
v Wl
June 15, 1989
MEMORANDUM
TO: Representative George Jacko
ATTN: Ingrid Jacobsen
FROM: Karla Hart “(-M-
Legislative Analyst
RE:

Responsibility for Abandoned Vessels on Alaska Beaches
Research Request 89.389

You requested information on abandoned vessels on Alaska Dbeaches.
Specifically, you asked what resources are dedicated to their removal, what

agencies are 1involved, who 1is liable for the costs of removal and what
environmental ramifications exist.

This memorandum addresses vessels which end up on Alaska beaches, whether
abandoned on site or following accidental loss or grounding. In summary,
there are no resources dedicated to the removal of abandoned vessels, nor is
there any estimate on the number or environmental consequences of such vessels.

AGENCY RESPONSIBILITY AND [INVOLVEMENT

Virtually all Alaska beaches are state-owned below mean high tide.
high tide, where most vessels are ultimately grounded,
federal, state, municipal or private ownership.

Above mean
property may be of

Federal

The U.S. Coast Guard 1is directly concerned with abandoned vessels under two
circumstances: 1) if the vessel has petroleum products on board--making it a
potential polluter, and 2) if the vessel 1is a hazard to navigation. In both

instances, the Coast Guard first attempts to contact the owner of the vessel
to address the problem. If no contact is made, then the incident becomes a
federal

case, with federal funds expended to remove potential pollutants and/or
remove or destroy a vessel which is a hazard to navigation. Once the vessel
no longer poses a pollution or navigation hazard, direct Coast Guard
involvement ceases. Indirectly, local Coast Guard search and rescue personnel

are aware of abandoned vessels which may confuse search and rescue operations
in their jurisdiction.
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The U.S. Forest Service has responsibility for the vast majority of coastal

lands above mean high tide 1n southeast and portions of southcentral Alaska.

Although resources are not specifically allocated to the removal of abandoned
vessels, such vessels may be removed by the Forest Service when a Forest
Service vessel in the area can effect the removal while performing other tasks.

Abandoned vessels are treated under abandoned personal property regulations,
requiring the Forest Service to provide 30 days notice before disposing of any
abandoned personal property. If an abandoned vessel has registration numbers,
the Forest Service attempts to contact the owner to remove the vessel. The
Forest Service may cite individuals for illegally placing personal property
(including boats) on National Forest Lands. [36 CFR 261.10(a), (e) and ()]

Other federal agencies, including the National Park Service, Bureau of Land
Management and Department of Defense, may also be concerned with abandoned

vessels on property under their jurisdiction. These agencies were not
contacted.

State of Alaska

Abandonment of vessels 1in Alaska is unlawful. Upon conviction,

abandoning a vessel 1is guilty of a misdemeanor and is punishable by a fine of

not more than $500, or by imprisonment for a period of not more than six
months, or both (AS 30.30.010).

a person

The Department of Transportation and Public Facilities (DOT&PF) has statutory
authority to deal with abandoned and derelict vessels (AS 30.30.010-100).
Peace officers may also take abandoned vessels into custody, to be disposed of
by DOT&PF. According to Jon Scribner, southeast regional director, DOT&PF, the
department 1is concerned only with vessels which are abandoned within state
harbor facilities (and most of those facilities are under municipal control and
responsibility). The department does not expend, and has never expended,
resources on vessels abandoned outside of state harbor facilities.

As manager of state lands, including all tidelands, the Department of Natural
Resources (DNR) is concerned with abandoned vessels; however, DNR has neither
statutory authority nor funding to address this concern. Gary Gustafson,
director, Division of Land and Water Management, DNR, said that in addition to

1The Forest Service 1is interested

in any state efforts to deal with
abandoned boats. Contact;

Vivian Keyes, USFS, Juneau 769-3111.
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being potential pollutants and nuisances,

abandoned vessels pose potential
1lability problems.

The Department of Environmental Conservation is involved with abandoned vessels

only to the extent that they pose pollution concerns. No resources are
allocated specifically for problems associated with abandoned vessels.

Municipal

Municipalities may adopt ordinances addressing vessels abandoned within their

boundaries. In addition, municipal peace officers may take possession of
abandoned vessels and turn them over to DOT&PF for disposal (AS 30.30.010-
020).

ALTERNATIVES FOR CONSIDERATION

The Department of Natural Resources may be a more appropriate agency than the
Department of Transportation and Public Facilities to address the removal or
destruction of vessels abandoned outside of improved harbors. Of three coastal
states with statutes specifically addressing abandoned vessels, Hawaii places
authority within their Department of Transportation, Florida within the
Department of Natural Resources and Oregon with their sheriffs.

Under present Alaska statutes relating to abandaned and derelict vessels, there
are no provisions for recovering the cost of removing or destroying an
abandoned vessel. In Florida, "AIl costs incurred by the department [of
Natural Resources] 1in the removal of any abandoned or derelict vessel [when the
same obstructs or threatens navigation or 1in any way constitutes a danger to
the environment] shall be recoverable against the owner thereof."

To support the removal of abandoned vessels (and perhaps marine litter in
general), a grant program could be established. One source of funding for

2

The Department of Natural Resources is presently involved in legal
action, in cooperation with the Departments of
Conservation and local governments and a village corporation, against the

owners and insurers of two crab processing vessels which are grounded near
the communities of St. Paul and Dutch Harbor.

Law and Environmental

3Florida Statutes 823.11.

4A portion of the Florida Coastal Protection Trust Fund (revenues derived
from taxes and fees levied against potential pollutants upon importation to

Florida) is used to fund a grant program to coastal 1local governments for the
removal of derelict vessels from the public waters of the state.
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such a program would be to Impose an additional fee on boat owners at the time
of vessel registration. Legislation to provide for state conducted
registration of vessels is presently under consideration (HB 134 and SB 111).

I hope this information is helpful. If you have questions, please call.



§ 30.30.010 N Seacuces § 30.30.040

Article 1. Abandoned Vessels.
Section

10 Abandonment of vessel unlawful 00. Public auction
20. Disposition of certain abandoned 60

Section

. Possession by interested party
vessels 70. When public auction not required
30. Limitat.on on applicability 80. Effect of sale

40. Notice to owner

Sec. 30.30.010. Abandonment of vessel unlawful, la) A person
may not store or leave a vessel in a wrecked, junked or substantially
dismantled condition or abandoned upon any public water, or at a port
or harbor, of the state, without the consent of the agency having juris-
diction of the water, port or harbor, or docked at any private property
without the consent of the owner of the property.

(b) The department or a peace officer may remove a derelict vessel
from public water in any instance when the vessel obstructs or
threatens to obstruct navigation, contributes to air or water pollution,
or in any other way constitutes a danger or potential danger to the
environment.

(c) This section may not be construed to contravene any applicable
federal law or regulation.

(d) A person who violates this section, upon conviction, is guilty of
a misdemeanor and is punishable by a fine of not more than $500. or

by imprisonment for a period of not more than six months, or by hoth.
Il 1ch 131 SLA 1975)

Sec. 30.30.020. Disposition of certain abandoned vessels. A
vessel that has been left unattended for a continuous period of more
than 30 days and is in the waters of the state or on public property, or
is on private property without authorization of the owner or occupant
ofthe property, may be taken into custody by the departmentor a peace

officer and disposed of bv the department under this chapter. ¢ 1 ch
131 SLA 1975)

Sec. 30.30.030. Limitation on applicability. Wherever outside of
an organized municipality in the state it is, or has become, the custom,
common or accepted practice to anchor, moor or otherwise leave a
vessel in a port or harbor, or in the public waters, of the state in such
a manner that it does not threaten or obstruct navigation, or to store
or otherwise leave a vessel without permission on public or private
property, unattended for a period of more than 30 days, where climatic
conditions make use of the vessel impracticable, or applicable provi-
sions of law preclude use of the vessel during that period of time, the
unattended anchoring, mooring, storing or leaving of the vessel does
not constitute abandonment of the vessel as that term is used in AS
30.30.010 — 30.30.020. (§ 2ch 131 SLA 1975)

Sec. 30.30.040. Notice to owner. On taking custody of an aban-
doned vessel, a written notice immediately shall be posted on the vessel
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and a duplicate of that notice sent by registered or certified mail, with
a return receipt, to the registered owner of the vessel at the registered
owner's last known address and to all lienholders shown on the records
ofastate or federal agency. The notice shall contain a briefdescription
ofthe vessel, the location of custody, and the intended disposition ofthe
vessel if not repossessed within 20 days after the mailing of the notice.
A notice need not be sent to the purported owner or any other person
whose interest in the vessel is not recorded with a state department or
a federal agency. (§ 1ch 131 SLA 1975)

Sec. 30.30.050. Public auction. If the vessel is not repossessed
within 20 days after the mailing of the notice, the vessel shall be
disposed of by public auction, through oral tenders, or by sealed bids,
after public advertisement has been made once in a newspaper of
general circulation. However, the public auction may not be held less
than five days after the publication of the advertisement. 1f no bid is
received, the vessel may be sold by negotiation, disposed of asjunk,
donated to a governmental agency, or destroyed, t§ 1ch 131 SLA 1975)

Sec. 30.30.060. Possession by interested party. A person having
an interestin an abandoned vessel may take possession of it before the
date of the public auction upon payment to the department of all port
or harbor use fees, towing, handling, storage, appraisal, advertising
and any other expenses incurred by the department in connection with
the vessel. If the person taking possession of the vessel is not the
registered owner, the person shall, before taking possession of the
vessel, pay the expensesincurred by the departmentand post adequate
security which may not exceed the appraised value of the vessel. The
security, if not forfeited, shall be returned to the person one year after
receipt. (§ 1ch 131 SLA 1975)

Sec. 30.30.070. When public auction not required. Public
auction is not required when the appraised value of an abandoned
vessel, as determined by an independent appraiser is less than $10o0.
The appraiser must have at least one year of experience in the sale,
purchase or appraisal of vessels. Upon that determination and after
public advertisement has been made once in a newspaper of general
circulation, the department may sell the vessel by negotiation, dispose
ofitasjunk, donate the vessel to a governmental agency, or destroy it.
(8 Lch 131 SLA 1975)

Sec. 30.30.080. Effect of tale. The transfer of interest by sale
under AS 30.30.050 — 30.30.070 shall be evidenced by a bill of sale
from the department, considered a transfer by operation of law, and
governed by applicable provisions of law. (§ 1ch 131 SLA 1975)



S 30.30.090 Alaska Statutes $ 30.30.100

Article 2. Derelict Vessels.
Section

AN, Derelict vessel
100 Disposition of derelict vessel

Sec. 30.30.090. Derelict vessel. A vessel that has been left
unattended for a continuous period of more than 24 hours is a derelict
if

(1) the vessel issunk or in immediate danger of sinking, is obstruct-
ing a waterway, or is endangering life or property; or

(2) the vessel has been moored or otherwise left in the water of the
state or on public property contrary to law, or regulations adopted by
the department, or the vessel has been lefton private property without
authorization of the owner or occupant of the property and if

(A) the vessel's certificate of number or marine document has
expired and the registered ownerno longer resides at the address listed
in the vessel registration or marine document records ofa state depart-
ment or the United States Coast Guard,;

(B) the last registered owner of reccrd disclaims ownership and the
current owner's name or address cannot be determined:

(C) the vessel identification numbers and other means of identifica-
tion have been obliterated or removed in a manner that nullifies or
precludes efforts to locate or identify the owner; or

(D) the vessel registration records of a state department and the
marine document records of the United States Coast Guard contain no
record that the vessel ever has been registered or documented and the
owner'sname or address cannot be determined. (§ 1ch 131 SLA 1975)

Sec. 30.30.100. Disposition ofderelict vessel, (a) The department
may take or cause a derelict vessel to be taken into custody immedi-
ately. Upon taking custody of a derelict vessel the department shall
concurrently

(1) publish a notice of intended disposition once in a newspaper of
general circulation;

(2) when possible, post a notice of intended disposition on the vessel:
and

(3) serve aduplicate of the notice of intended disposition by certified
mail, with a return receipt, on

(A) the registered owner of the vessel, if known, at the registered
owner's last known address or the address on record with a state
department or the United States Coast Guard; and

(B) all lienholders who have filed a financing statement indexed in
the name of the registered owner, or who are shown on the records of
a state department or the United States Coast Guard.

(b) Jf the vessel is not repossessed within 20 days after the
publication or mailing of the notice, whichever occurs later, the vessel
may be disposed of by negotiated sale except that when two or more

18
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prospective purchasers indicate an interest in purchasing the vessel
the vessel will be sold at public auction to the highest bidder in the
same manner prescribed under AS 30.30.050.

(c)  If no prospective purchaser indicates a desire to purchase the
vessel, the vessel may be disposed of as junk, donated to a govern-
mental agency, or destroyed. (§ 1 ch 131 SLA 1975)

Collateral references. — Wrecked tents not cast upon the shore, 63 ALR2d
vessels: rights in and ownership of 1369.
wrecked or derelict vessels and their con-

Article 3. Vessels Abandoned on Business Premises of
Persons Engaged in Repair Business.

Section Section

110. Disposition of vessels by persons in 130. Sale or disposition of vessel
vessel repair business 140. Disposition of proceeds
120. When vessel abandoned 150. Effect of transfer of title

Sec. 30.30.110. Disposition of vessels by persons in vessel
repair business. When a person abandons a vessel on the premises of
a vessel repair business, the owner of the business or the business
owner's authorized representative may sell or dispose of the vessel
under AS 30.30.110 — 30.30.150. (§ L ch 131 SLA 1975)

Sec. 30.30.120. When vessel abandoned. A vessel is abandoned
on the premises of a vessel repair business when all of the following
conditions have been satisfied:

(1) the service requested or required by a person whose vessel is
towed or brought to a vessel repair business, including but not limited
to towing and rendering estimates of the cost of repairs, has been
performed;

(2) no authorization is given to perform any further service with
respect to the vessel, but the vessel is left on the repair business prem-
ises;

(3) the owner of the repair business or the business owner’s autho-
rized representative has given notice by registered or certified mail,
with a return receipt, to the registered owner of the vessel at the
address on record at the vessel repair business and the address on
record in a state departmentor the United States Coast Guard, and to
any person with a recorded interest in the vessel, stating that if the
vessel is not repossessed within 30 days after the mailing of the notice
it will be sold or disposed of; the notice also shall contain a description
of the vessel and its location, and it need not be sent to an owner or a
person with an unrecorded interest in the vessel whose name or
address cannot be determined; and

(4) the vessel isnot repossessed within the 30-day period specified in
(3) of this section. (§ 1 ch 131 SLA 1975)

19



30.30.130 A ek Stacutes S 30.30.170

Sec. 30.30.130. Sale or disposition of vessel. When a vessel is
abandoned, the owner of the vessel repair business, or the business
owner'sauthorized representative, after one public advertisement in a
newspaper of general circulation in the state, may negotiate a sale of
the vessel or dispose of it. However, the vessel may not be sold or

disposed of within less than five days after publication of the adver-
tisement. (S 1ch 131 SLA 1975)

Sec. 30.30.140. Disposition of proceeds. The authorized seller of
the abandoned vessel is entitled to the proceeds ofthe sale to the extent
that compensation is due to the seller for services rendered with respect
to the vessel, including reasonable and customary charges for towing,
handling, storage, and the cost of notices and advertising required by
AS 30.30.130. A lienholder shall receive priority of payment from the
balance of the proceeds to the extent ofthe lien. Any remaining balance
shall be forwarded to the registered owner of the vessel, if the regis-
tered owner can be found. If the registered owner cannot be found, the
balance shall be deposited with the commissioner of administration
and shall be paid out to the registered owner of the vessel if a proper
claim is filed for it within one year from the execution of the sale
agreement. If no claim is made within that year, the money shall
escheat to the state. (S 1ch 131 SLA 1975»

Sec. 30.30.150. Effectoftransferof title. The transfer of title and
interest by sale under AS 30.30.140 is a transfer by operation of law.
However, a bill of sale executed by an authorized seller is satisfactory

evidence authorizing the transfer of the title or interest. (§ 1ch 131
SLA 1975)

Article 4. Miscellaneous.
Section
RegManons
nnwns

Shontne

Sec. 30.30.160. Regulations. The department shall adopt regu-
lations under the Adm inistrative Procedure Act (AS 44.62) to carry out
the provisions of this chapter. (§ 1ch 131 SLA 1975>

Sec. 30.30.170. Definitions. In this chapter

(1) "department" meansthe DepartmentofTransportation and Pub-
lic Facilities, division of waters and harbors;

(2) "municipality "meansa home rule or general law borough or city
including butnot limited to a unified municipality organized under AS
29.68;

(3) "vessel" means every description of watercraft or other artificial
contrivance, other than a seaplane on the water, used or capable of
being used as a means of transportation on or through the water;
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§ 30.15.070 Alaska statutes SUpplement § 30.30.170

Chapter 15. State Participation in Port Facilities
and Development.

Section .
70 Definitions

Sec. 30.15.070. Definitions. In this chapter

il "commissioner” means commissioner of transportation and pub-
lic facilities;

(2) "department” means Department of Transportation and Public
Facilities;

(3) [Repealed, $ SS ch 74 SLA 1985.J]

(4) "port facilities” means docks, wharves, bulkheads, seawalls,
landfills, warehouses, staging areas, transfer spans and aprons, lifting
equipment and similar structures together with the necessary equip-
ment and facilities required to accommodate waterborne commerre
and shipping, including but not limited to combined port and ferry
terminal facilities;

(5) "project costs" means the cost of financing or borrowing, site
acquisition and rights-of-way, planning, engineering and designing,
construction, equipment acquisition and installation, but does not in-
clude the cost of operation or maintenance of the port facilities once
constructed or the cost of feasibility studies required in making appli-
cation for a grant under this chapter. (§ | ch 85 SLA 1974; am E.O.
No. 39, S 11 (1977); am § ss ch 74 SLA 1985)

il "R S
[Hmh dernned Qﬁ]umupa? orep
Chapter 30. \bandoned and Derelict Vessels.
Article
4 Miscellaneous § 3030170

Article 4. Miscellaneous.
Section . ..
176 Definitions

Sec. 30.30.170. Definitions. In this chapter

(1) "department" means the Department of Transportation and
Public Facilities, division of waters and harbors;

(2) [Repealed, 8 88 ch 74 SLA 1985.]

(3) "vessel” means every description of watercraft or other artificial
contrivance, other than a seaplane on the water, used or capable of
being used as a means of transportation on or through the water;

84
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§ 30.30.170 N avigation, Harbors and Shipping § 30.30.170

(@ “waters of this state’’means the navigable waters within the
territorial limits of the state, and the marginal sea adjacent to the
state, as defined in AS 44.03. (1 ch 131 SLA 1975; am E.O. No. 39,

§11 (1977); am 588 ch 74 SLA 1985)

Effect of amendment*. — The 1985
amendment repealed paragraph (2),
which defined "municipality.”
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