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IN  THE HOUSE BY THE JU D IC IA RY COMMITTEE

CS FOR HOUSE B IL L  NO. 2 ( J u d ic ia r y )

IN  THE LEG ISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEG ISLATU RE - F IR S T  SESSION

A B IL L

? o r  an A c t  e n t i t l e d :  "An A c t  r e l a t in g  to  ig n i t io n  in t e r lo c k  d e v ic e s . ”

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1 . AS 0 9 .5 0 .2 5 0  i s  amended to  re a d :

S e c . 0 9 .5 0 .2 5 0 . ACTIONABLE CLAIMS AGAINST THE STATE. A person  

o r  c o rp o ra t io n  h a v in g  a c o n t r a c t ,  q u a s i- c o n t r a c t ,  o r t o r t  c la im  

a g a in s t  th e  s t 2 te  may b r in g  an a c t io n  a g a in s t  the s t a t e  in  the  s u p e r i­

o r  C7,\*rt, A p e rso n  who may p re s e n t  the  c la im  under AS 44. 7 7 may no t 

bri:>g an a c t io n  under t h i s  s e c t io n  e x ce p t a s  s e t  out in  AS 44.77.-

0 4 0 ( c ) .  A p erso n  who may b r in g  an a c t io n  xmder AS 3 6 . 3 0 . 5 6 0  -  3 6 . -

3 0 ,6 9 5  may no t b r in g  an a c t io n  u n d e r t h i s  s e c t io n  e xce p t as s e t  out in  

AS 3 6 .3 0 .6 8 5 . How ever, an TNO] a c t io n  may n o t be b rought under t h is  

s e c t io n  i f  th e  c la im

(1 )  i s  an a c t io n  f o r  t o r t ,  and i s  based  upon an a c t  o r

o m iss io n  o f an emplovee o f  th e  s t a t e ,  e x e r c is in g  due c a r e ,  in  the

e x e c u t io n  o f  a s t a t u t e  o r r e g u la t io n ,  w h e th e r o r not the  s t a t u t e  o r 

r e g u la t io n  i s  v a l id  j o r i s  an a c t io n  f o r  t o r t ,  and based upon the 

e x e r c is e  o r  p e rfo rm ance  o r the f a i l u r e  to  e x e r c is e  o r p erfo rm  a d i s ­

c r e t io n a r y  fu n c t io n  o r d u ty  on th e  p a r t  o f  a s t a t e  agency o r an em­

p lo y e e  o f  the  s t a t e ,  w h e th e r o r  n o t the  d is c r e t io n  in v o lv e d  i s  ab u sed : 

(7 )  i s  f o r  damages caused  by th e  im p o s it io n  o r e s t a b l i s h ­

ment o f  a q u a ra n t in e  bv the  s t a t e i

(3 )_______________________ a r i s e s  out o f  a s s a u l t ,  b a t t e r y ,  f a l s e  im p riso n m en t, 

f a l s e  a r r e s t ,  m a lic io u s  p ro s e c u t io n , abuse o f  p ro c e s s , l i b e l ,  s la n d e r ,  

m is re p r e s e n t a t io n , d e c e i t ,  o r in t e r f e r e n c e  w ith  c o n t ra c t  r i g h t s : o r  
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t (4 )  a r i s e s  out o f  the u se  o f  an Ig n i t io n  in t e r lo c k  d e v ic e

2 c e r t i f i e d  u n d er AS 3 3 .0 5 .0 2 0 ( c ) .

*  S e c . 2. AS 1 1 .7 6  I s  amended bv fa d in g  a new s e c t io n  to re a d :

1 S e c . 1 1 .7 6 .1 4 0 . AVOIDANCE OF TGNITTON INTERLOCK D EV IC E . ( a )  A

p erso n  may not k n o w in g ly

(1 )  c irc u m v e n t o r tam per w ith  an ig n i t io n  in t e r lo c k  d e v ic e
•j

in  a manner in te n d e d  to  a l lo w  a p e rso n  on p ro b a t io n  under AS 1 2 .5 5 .1 0 2
Q j

to a v o id  u s in g  the  d e v ic e *  o r

(2 )  r e n t ,  lo a n , o r le a s e  a m otor v e h ic le  to  a p e rso n  on

p ro b a t io n  un d er 4S 1 2 .5 5 .1 0 2 , u n le s s  th e  v e h ic le  i s  equipped w ith  an

'1
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ig n it io n  in t e r lo c k  d e v ic e  d e s c r ib e d  in  AS 2 .5 5 .1 0 2 .

1 2 '   , ^  , ,  n ,  _   j  _  .“------          ‘ “ I
I

(b ) N o tw ith s ta n d in g  AS 11 .8 1 .2 5 0 , a perso ia c o n v ic te d  o f  v i o l a t -
13 i|

in g  t h is  s e c t io n  i s  g u ilfc v  o f  a m isdem eanor. The maximum terra  o f

im prisonm ent th a t  may be imposed i s  20 days and the maximum f in e  th a t  

may be imposed i s  $500 .

+ S e c . 3 . AS 1 2 .5 5  i s  amended by add ing  a new s e c t io n  to  re a d :

S e c . 1 2 .5 5 .1 0 2 . ALCOHOL RELATED OFFENSES. (a )  The c o u r t  mav
I

| Q |j

o rd e r as a c o n d it io n  o f  p ro b a tio n  th a t  a d e fen d an t c o n v ic te d  o f  an

191 »
o ffe n s e  in v o lv in g  th e  u s e , co nsum ption , o r  p o sse s s io n  o f  an a lc o h o l ic  

b everage may no t o p e ra te  a motor v e h ic le  d u r in g  the  p e r io d  o f  p ro ­

b a t io n  u n le s s  th e  v e h ic le  i s  equipped w ith  a p ro p e r ly  fu n c t io n in g , 

m o n ito re d , and m a in ta in e d  ig n it io n  in t e r lo c k  d e v ic e . A c o n d it io n  o f  

p ro b a t io n  imposed u n d er t h i s  s u b s e c t io n  ta k e s  e f f e c t  a f t e r  any p e r io d  

o f  l i c e n s e  re v o c a t io n  imposed under AS 2 8 .1 5 .1 6 5 (d )  o r  2 8 .1 5 .1 8 1 ( c ) .

(b ) The c o u r t ,  in  im posing  p ro b a t io n  un d er (a )  o f  t h is  s e c t io n ,  

may a l lo w  th e  d e fen d an t l im it e d  p r i v i l e g e s  to  d r iv e  a m otor v e h ic le  

w ith o u t  an ig n i t io n  in t e r lo c k  d e v ic e  i f  th e  c o u rt  d e te rm in es th a t  the  

d e fen d an t i s  re q u ire d  as a c o n d it io n  o f  employment to  d r iv e  a m otor 

v e h ic le  owned o r  le a se d  bv the d e fe n d a n t 's  em ployer and t h a t  th e  

CSHB 2 (Ju d ) -2 -
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d e fe n d a n t ’ s d r iv in g  w i l l  not c re a te  s u b s t a n t ia l  d an g er. I f  th e  c o u rt  

Im poses p ro b a t io n  d e s c r ib e d  by t h is  s u b s e c t io n , the c o u rt  s h a l l  r e ­

q u ire  th e  d e fe n d an t to  n o t i f v  the d e fe n d a n t 's  em ployer o f  the p ro b a­

t io n ,  and s h a l l  r e q u ir e  th a t  r he d e fe n d a n t , w h ile  d r iv in g  th e  em­

p lo y e r 's  v e h i c le ,  c a r r y  a l e t t e r  from  th e  em ployer a u t h o r iz in g  th e  

d e fen d an t to  d r iv e  th a t  v e h ic le .

( c )  A c o u r t  im posing  a c o n d it io n  o f  p ro b a t io n  under t h is  s e c t io n  

s h a l l  r e q u ir e  th e  su rre n d e r  o f  the d r i v e r ' 3 l i c e n s e  and s h a l l  I s s u e  to 

the  d e fen d an t a c e r t i f i c a t e  v a l id  fo r  th e  d u ra t io n  o f the  p ro b a t io n  o r 

a copy o f  th e  d e fe n d a n t ’ 3 ludgment o f c o n v ic t io n .  The d efen d an t s h a l l  

pav a l l  c o s t s  a s s o c ia te d  w ith  f u l f i l l i n g  th e  c o n d it io n  o f  p ro b a t io n , 

in c lu d in g  i n s t a l l a t i o n ,  r e p a i r ,  and m o n ito r in g  o f  an ig n i t io n  i n t e r ­

lo c k  d e v ic e .

(d ) The c o u r t  mav in c lu d e  th e  c o s t  o f  th e  ig n i t io n  in t e r lo c k  

d e v ic e  as a p a r t  o f  the  f in e  re q u ire d  to  be imposed a g a in s t  the d e fe n ­

dant under AS 2 8 .3 5 .0 3 0 (c )  o r 2 8 .3 5 .0 3 2 (g ) .

(e )  In  t h is  s e c t io n ,  " ig n i t io n  in t e r lo c k  d e v ic e "  means equipm ent 

designed  to  p re v e n t  a m otor v e h ic le  from  b e in g  o p erated  by a p e rso n  

who has consumed an a lc o h o l ic  b e v e ra g e , and th a t  has been c e r t i f i e d  by 

the co m m iss ioner o f  c o r r e c t io n s  under AS 3 3 .0 5 .0 2 0 ( c ) .

*  S e c . A, AS 2 8 .3 5 .0 3 0 (c )  i s  amended to  r e a d :

( c )  Upon c o n v ic t io n  under t h is  s e c t io n  th e  c o u rt  s h a l l  impose a 

minimum se n te n ce  o f  im prisonm ent o f no t l e s s  th an  72 c o n s e c u t iv e  h o u rs 

and a f in e  o f  not le s s  than $250 i f  th e  p e rso n  has not been p r e v io u s ly  

c o n v ic te d  in  t h is  o r  an o th e r i u r i s d i c t io n  o f  d r iv in g  w h ile  in t o x ic a t e d  

under t h i s  o r  a n o th e r law  o r o rd in a n c e  w ith  s u b s t a n t ia l l y  s im i l a r  

e lem en ts o r  r e f u s a l  to  subm it to  a ch e m ic a l t e s t  under AS 2 8 .3 5 .0 3 7 . o r 

a n o th e r law  o r  o rd in a n c e  w ith  s u b s t a n t ia l l y  s im i l a r  e le m e n ts . Upon 

c o n v ic t io n  under t h i s  s e c t io n  the c o u r t  s h a l l  impose a minimum

-3 -  CSHB ? ( Ju d )
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se n te n ce  o f  im prisonm ent o f not l e s s  than  20 c o n s e c u t iv e  days and a 

f in e  o f  not le s s  th an  $500 i f ,  w i t h in  th e  p re c e d in g  10 y e a r s ,  the  

p e rso n  has been p r e v io u s Iv  c o n v ic te d  once in  t h is  o r an o th e r j u r i s d i c ­

t io n  o f  d r iv in g  w h i le  in t o x ic a t e d  u n d e r t h is  o r an o th e r law  o r o r d i­

nance w ith  s u b s t a n t ia l l y  s im i la r  e lem en ts  o r  r e f u s a l  to  subm it to  a 

ch e m ic a l t e s t  under AS 2 8 .3 5 .0 3 2  o r  a n o th e r law  o r  o rd in a n ce  w ith  

s u b s t a n t ia l l y  s im i l a r  e le m e n ts . Upon c o n v ic t io n  under t h is  s e c t io n  

the  c o u rt  s h a l l  impose a minimum se n te n ce  o f  im prisonm ent o f  no t le s s  

than 30 c o n se c u t iv e  davs and a f in e  o f  not l e s s  than  5 1 ,0 0 0  i f ,  w it h in  

the  p re ce d in g  10 v e a r s ,  the p e rso n  h as been p r e v io u s ly  c o n v ic te d  in  

t h is  o r an o th er i u r i s d i c t i o n  of more th an  one o f  the  fo l lo w in g  o f fe n ­

se s  o r  has more than  once been p r e v io u s ly  c o n v ic te d  o f  one o f  th e  

fo l lo w in g  o f fe n s e s : (1 )  d r iv in g  w h i le  in t o x ic a t e d  under t h i s  o r  an o th ­

e r  law  o r o rd in a n ce  w ith  s u b s t a n t ia l l y  s im i l a r  e le m e n ts j (2 )  r e f u s a l
I

to  subm it to a ch e m ic a l t e s t  under AS 2 8 .3 5 .0 3 2  o r  a n o th e r law  o r
I
j

o rd in a n ce  w ith  s u b s t a n t ia l l y  s im i l a r  e le m e n ts . The e x e c u t io n  o f 

se n te n ce  may not be suspended no r may p ro b a t io n  be g ra n te d  e xce p t on 

c o n d it io n  th a t  the minimum im priso nm ent p ro v id e d  in  t h i s  s e c t io n  i s  

s e rv e d . P ro b a t io n  may be c o n d it io n e d  as p ro v id e d  in  AS 1 2 .5 5 .1 0 2 . 

Im p o s it io n  o f  se n te n ce  may not be su sp end ed . In  a d d it io n ,  i f  the

o ffe n s e  in v o lv e d  d r iv in g  a m otor v e h ic le  f o r  w h ich  a d r i v e r * 3 l ic e n s e  

i s  r e q u ir e d , the p e rs o n 's  d r i v e r ' s  l i c e n s e  s h a l l  be revoked  in  a c c o r ­

dance w ith  AS 2 8 .1 5 .7 8 1  and the  v e h ic le  used  in  com m ission o f  the 

o f fe n s e  may be f o r f e i t e d  under AS 2 8 .3 5 .0 3 6 . In  a d d it io n , th e  c o u rt  

s h a l l  o rd e r , and a p e rso n  c o n v ic te d  u n d er t h i s  s e c t io n  s h a l l  u n d e r­

ta k e , f o r  a term  s p e c i f ie d  bv th e  c o u r t ,  th a t  program  o f  a lc o h o l 

e d u ca t io n  o r  r e h a b i l i t a t io n  th a t  the  c o u r t ,  a f t e r  c o n s id e ra t io n  o f  any 

in fo rm a t io n  com piled  under (d ) o f  t h i s  s e c t io n ,  f in d s  a p p r o p r ia te .

S e c . 5 . AS 2 8 .3 5 .0 3 0  i s  amended by add ing  a new s u b s e c t io n  to  re a d :

2 (Ju d )



(h ) N o tw ith sta n d in g  ( c )  o f  t h i s  s e c t io n ,  i f  th e  c o u rt  im poses 

p ro b a t io n  under AS 1 2 .5 5 .1 0 2  the c o u r t  may red uce  the f in e  re q u ire d  to  

be imposed under ( c )  o f  t h i s  s e c t io n  by th e  c o s t  o f  th e  ig n it io n  

in t e r lo c k  d e v ic e .

*  S e c . 6 . AS 2 8 .3 5 .0 3 2 (g )  i s  amended to  re a d :

(g ) Upon c o n v ic t io n  o f  a p e rso n  under t h is  s e c t io n ,  th e  c o u rt  

s h a l l  impose a minimum sen ten ce  o f  im prisonm ent o f  n o t l e s s  th an  72 

c o n s e c u t iv e  h o urs and a f in e  o f  no t le s s  than  $250 i f  th e  p e rso n  has 

no t been p r e v io u s lv  c o n v ic te d  in  t h i s  o r a n o th e r j u r i s d i c t i o n  o f  

d r iv in g  w h ile  in t o x ic a t e d  under AS 2 8 .3 5 .0 3 0  o r a n o th e r la w  o r o r d i­

nance w ith  s u b s t a n t ia l l y  s im i l a r  e lem en ts o r r e f u s a l  to  subm it to a 

c h e m ic a l t e s t  under t h is  s e c t io n  o r  an o th er law  o r  o rd in a n ce  w ith  

s u b s t a n t ia l l y  s im i la r  e le m e n ts . Upon c o n v ic t io n  under t h i s  s e c t io n  the 

c o u r t  s h a l l  impose a minimum sen ten ce  o f  im prisonm ent o f  n o t le s s  than  

20 c o n s e c u t iv e  days and a f in e  o f  n o t le s s  than  $500 i f ,  w i t h in  the 

p re c e d in g  10 y e a r s ,  the  p e rso n  h as been p r e v io u s ly  c o n v ic te d  once in  

t h i s  o r an o th e r j u r i s d i c t io n  o f  d r iv in g  w h ile  in t o x ic a t e d  under 

AS 2 8 .3 5 .0 3 0  o r  a n o th e r law  o r o rd in a n ce  w ith  s u b s t a n t ia l l y  s im i la r  

e lem en ts  o r  r e f u s a l  to  subm it to  a ch e m ic a l t e s t  under t h i s  s e c t io n  o r 

a n o th e r la w  o r o rd in a n ce  w ith  s u b s t a n t ia l l y  s im i l a r  e le m e n ts . Upon

c o n v ic t io n  under t h i s  s e c t io n  th e  c o u r t  s h a l l  impose a minimum sen-
?2

ten ce  o f  im priso nm ent o f  n o t le s s  th an  30 c o n s e c u t iv e  days and a f in e
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o f  n o t le s s  than $ 1 ,0 0 0 , i f ,  w it h in  th e  p re v io u s  10 v e a r s ,  th e  p erso n  

has been p r e v io u s ly  c o n v ic te d  in  t h is  o r  ano th er j u r i s d i c t io n  o f  more 

th an  one o f  the  fo l lo w in g  o f fe n s e s  o r has more than  once been p r e v i ­

o u s ly  c o n v ic te d  o f  one o f  th e  fo l lo w in g  o f fe n s e s : (1 )  d r iv in g  w h ile

In t o x ic a t e d  under AS 2 8 .3 5 .0 3 0  o r a n o th e r la v  o r o rd in a n ce  w ith  sub­

s t a n t i a l l y  s im i l a r  e le m e n tst (2 )  r e f u s a l  to subm it to  a c h e m ic a l t e s t  

under t h i s  s e c t io n  o r  a n o th e r law  o r  o rd in an ce  w ith  s u b s t a n t ia l l y  
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s im i l a r  e le m e n ts . The e x e c u t io n  o f  se n te n ce  may not be suspended nor 

may p ro b a t io n  be g ran ted  e xcep t on c o n d it io n  th a t  th e  minimum im p r is ­

onment p ro v id e d  in  t h is  s e c t io n  i s  s e r v e d . P ro b a t io n  may be co n d i­

t io n e d  as  p ro v id e d  in  AS 1 2 .5 5 .1 0 2 . Im p o s it io n  o f se n te n ce  may not be 

suspend ed . I f  the  o f fe n s e  in v o lv e d  d r iv in g  a m otor v e h ic le  fo r  w h ich  

a d r i v e r ’ s l ic e n s e  i s  r e q u ir e d t the p e r s o n 's  d r i v e r ’ s l i c e n s e  s h a l l  be 

revo ked  under AS 2 8 -1 5 .1 8 1 . In  a d d it io n , th e  c o u rt  s h a l l  o rd e r , and a 

p erso n  c o n v ic te d  under t h i s  s e c t io n  s h a l l  u n d e rta k e , fo r  a term  s p e c i­

f ie d  by the c o u r t ,  th a t  program  o f a lc o h o l e d u ca t io n  o r  r e h a b i l i t a t io n  

th a t  th e  c o u r t ,  a f t e r  c o n s id e ra t io n  o f  any in fo rm a t io n  co m p iled  under
I

(h ) o f  t h i s  s e c t io n , f in d s  a p p ro p r ia te . The sen ten ce  imposed by the 

c o u rt  u n d e r t h is  s u b s e c t io n  s h a l l  ru n  c o n s e c u t iv e ly  w ith  any o th e r 

se n te n ce  o f  im prisonm ent imposed on th e  com m itted p e rso n .

S e c . 7 . AS 2 8 .3 5 .0 3 2  i s  amended by ad d in g  a new s u b n o t io n  to  re a d :

(k )  N o tw ith s ta n d in g  (g ) o f  t h i s  s e c t io n ,  i f  th e  c o u r t  Imposes 

p ro b a t io n  under AS 1 2 .5 5 .1 0 2  th e  c o u rt  may re d u ce  the f in e  re q u ire d  to 

be im posed under (g ) o f  t h is  s e c t io n  by the  c o s t  o f  th e  ig n it io n  

in t e r lo c k  d e v ic e .

S e c . 8 . AS 3 3 .0 5 .0 2 0  i s  amended by ad d in g  new s u b s e c t io n s  to re a d :

( c )  The com m issioner s h a l l  by r e g u la t io n

(1 )  e s t a b l i s h  s ta n d a rd s  f o r  c a l ib r a t io n ,  c e r t i f i c a t i o n ,  

m a in te n a n ce , and m o n ito r in g  o f  ig n i t io n  in t e r lo c k  d e v ic e s  re q u ire d  as 

a c o n d it io n  o f  p ro b a t io n  under AS 1 2 .5 5 .1 0 2 t and

(2 )  e s t a b l i s h  a fee  to  be p a id  by the m a n u fa c tu re r  fo r  the 

c o s t  o f  c e r t i f y in g  an ig n it io n  in t e r lo c k  d e v ic e .

(d ) The com m issioner s h a l l  n o t i f y  th e  m a n u fa c tu re r  o f  th e  ig n i­

t io n  in t e r lo c k  d e v ic e  when the d e v ice  i s  c e r t i f i e d .  The com m issioner 

may no t c e r t i f y  an ig n i t io n  in t e r lo c k  d e v ic e  u n le s s  th e  d e v ic e  prom i­

n e n t ly  d is p la y s  a la b e l  w arn in g  th a t  a p e rso n  c irc u m v e n t in g  o r 

2 (Ju d )  -6 -
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tampering w i t h  the de vice in vi ol ation of AS n . 76.140 m a v  be Im­

prisoned u p  to 30 days a n d  fined up to $500.
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[] t e c h n i c a l
[ ] a t t a c h e d  amendment(s) a n d  t i t l e  c h a n g e

(HB only)
[ ] ______________  l e t t e r  of i n t e n t  a d o p t e d

[ ] do p a s s

[ ] d o  n o t  p a s s

[ ] no r e c o m m e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  to _________________________________

F I S C A L  N O T E  (S ) [/̂ ] zero [ ] fi scal i m p a c t  [ ] a p p r o p r i a t i o n  n o  FN
[ ] n e w  [ ] u p d a t e d  [><.] p r e v i o u s
[ ] s a m e  as p r e v l b u s  fiscal note(s) p u b l i s h e d  ____________________________

DA TE  T U R N E D  IN TO  O F F I C E  ____^

„  . .  CSHB 2 (JUD)
C o m m i t t e e  c o n s i d e r e d



P .O  B O X  V 
JU N E A U , A LA SK A  99811 

(907) 465-3718 
465-4968/'4986

C O M M  ITT - f S

H O U SE  H E A L T H , E D U C A T IO N  
A N D  SO C IA L  SER V IC ES  

H O U SE  JU D IC IA R Y  
I K X K X E O C C D C C

L a b o r  & C o n m e r c e
Representative Max F. Gruenberg, Jr.

District 11 
Spenard, Upper Midtown Anchorage

914 C LA Y  C O U R T  
A N C H O R A G E , A L A SK A  99503 

(907) 276-6844

F e b r u a r y  15, 1989

M E M O R A N D U M

To: S e n a t o r  L l o y d  Jones, C h a i r
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

From: Rep. M a x  G r u e n be rg

Re: C S H B  2 (JUD), "An A c t  r e l a t i n g  t o  i g n i t i o n  i n t e r l o c k

I w o u l d  v e r y  m u c h  a p p r e c i a t e  it if y o u  w o u l d  s c h e d u l e  H B  2 for
a h e a r i n g  as so on  as it is possible.

T h e  i g n i t i o n  i n t e r l o c k  b i l l  w i l l  r e d u c e  d r u n k  d r i v i n g  in this 
state. It a l lo ws  a judge, as a c o n d i t i o n  of p r o b a t i o n  in 
a l c o h o l - r e l a t e d  offenses, to r e q u i r e  t h e  d e f e n d a n t  t o  install 
a m i n i - b r e a t h a l y z e r  on t h e  d e f e n d a n t ' s  car. Y o u  c a n' t start
t h e  c a r  u n l e s s  y o u ' r e  sober. T he bi ll  a l s o  m a k e s  it a crime
f o r  s o m e o n e  el se  to t a m p e r  w i t h  t h e  d e v i c e  or k n o w i n g l y  a l l o w  
a d e f e n d a n t  to d r i v e  a c a r  w i t h o u t  a d e v i c e  on it in v i o l a t i o n  
o f  probat io n.

T h e  b i l l  w o n ' t  cost t h e  s ta te  anything, b e c a u s e  t h e  d e f e n d a n t  
p a y s  all c os ts  of t h e  device.

T h e  D e p a r t m e n t  of C o r r e c t i o n s  wi ll  p r o v i d e  s t a n d a r d s  for the 
m a n u f a c t u r e ,  calibration, i n s p e c t i o n  a n d  r e p a i r  of t he 
devices. T h e  bill p a s s e d  t h e  H o u s e  l a s t  y e a r  a n d  all S en at e 
comm it te es . It w as a w a i t i n g  c a l e n d a r i n g  b y  the  R u l e s  
C o m m i t t e e  w h e n  t h e  s e s s i o n  adjourned.

T h e  first s t at e to p a s s  such an act w a s  C a l i f o r n i a  in 1986. 
S i n c e  t h e n  a t otal o f  ab ou t 10 states h a v e  p a s s e d  t h i s  law.

T h e  r e c i d i v i s m  rat e in c ases in w h i c h  t h e s e  d e v i c e s  are 
i n s t a l l e d  h a s  g on e d o w n  b y  t w o - t h i r d s — from 15% to 4%.

T h a n k  you.

d e v i c e s . "

- 7T3C
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A la s k a  j i i a t e  ^ le g is la tu re

v

iHtfuse of 3Rapresentatiues p.oboxv
House Judiciary Committee State FaP,l° ’

' ' luneau. Alaska 99811
(907) 465-4990

H O U S E  J U D I C I A R Y  C O M M I T T E E

L e t t e r  of Intent 
for

HB 2 "An Act R e l a t i n g  to I g n i ti on  I n t e r l o c k  Devices"

T h e  L e g i s l a t u r e  re co gn i z e s  t h a t  i g n it io n  i n t e r l o c k  systems m a y  
n o t  fun c ti on  in c o l d  temperatures, t h a t  a p e r s o n  m a y  not 
r e s i d e  in a n  area w h e r e  installation, m a i n t e n a n c e  and 
m o n i t o r i n g  of th es e devices is possible, and t h a t  r o u t i n e  col d 
t e m p e r a t u r e  v e h i c l e  m a i n t e n a n c e  m a y  b e  p e r c e i v e d  by these 
sys te ms  as tampering.

It is the i n t e n t  of the L e g i s l a t u r e  t h a t  b e f o r e  r e q u i r i n g  a 
p e r s o n  to o b t a i n  an ignition in te r l o c k  device, t he court 
c o n s i d e r  t h e s e  c i r c u m s t a n c e s  a nd not p l a c e  s e l e c t e d  
i n di vi du al s  u n d e r  u n r e a s o n a b l e  h a r d s h i p ^ ^  ^  J

P e t e r  G o l l /  C o - C h a i r



1*4-09 3 o y d  S t r e e t ,  A p a r t m e n t  C 
B o r g e r ,  T e x a s  79007 
F e b r u a r y  17,  1980

S e n a t o r  J a y  K e r t t u l a  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .  0 .  B o x  V 
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  K e r t t u l a :

T h a n k  y o u  f o r  a  S t u d e n t  L o a n  A p p l i c a t i o n ;  I  d o  n o t  n e e d  i t  a t  t h i s  
t i m e ,  b u t  h a v e  p a s s e d  i t  t o  s o m e b o d y  w ho  m a y  u s e  i t .  T h a n k  y o u ,  t o o ,  f o r  
y o u r  l o n g  a n d  v i g o r o u s  s u p p o r t  o f  A l a s k a ' s  S t u d e n t  L o a n  p r o g r a m .  T w i c e ,
I  h a v e  b e e n  a  b e n e f i c i a r y :  I n  1981 ,  I  a t t e n d e d  B a t e s  V o - T e c h  i n  T a c o m a
t o  s t u d y  s h e e t  m e t a l  a n d  w e l d i n g  w h i c h  a l l o w e d  me t o  b e c o m e  a  S h e e t  M e t a l  
A p p r e n t i c e  w i t h  S h e e t  M e t a l  W o r k e r s  L o c a l  //23, A n c h o r a g e .  I n  1988, I  
a t t e n d e d  T u l s a  W e l d i n g  S c h o o l  t o  t o p  o f f  my w e l d i n g  e d u c a t i o n  w h i c h  h a d  
s t a r t e d  a t  P a l m e r  H i g h  S c h o o l .  N o w ,  I  h a v e  p u l l e d  a  s w i t c h :  I  am a n
A l a s k a n  w e l d e r ,  w o r k i n g  i n  T e x a s !

T h e r e  i s  s o m e t h i n g  y o u  c a n  d o  f o r  me w h i c h  w o u l d  e a r n  my e t e r n a l  g r a ­
t i t u d e  a n d  i n d e b t e d n e s s :  S o m e t h i n g ,  a n y t h i n g  t o  c a u s e  A l a s k a  t o  a l l o w  me
t o  o p e r a t e  a  m o t o r  v e h i c l e .

I  u n d e r s t a n d  H o u s e  B i l l  2 i s  m o v i n g  t o  t h e  S e n a t e  w h e r e  I  a s s u m e d  
l a s t  y e a r  y o u r  s p o n s o r s h i p  w o u l d  I n s u r e  p a s s a g e .  T h i s  b i l l  m u s t  p a s s  
s w i f t l y  a n d  r e s o u n d i n g l y .  O f  c o u r s e ,  I t  n e o d s  t o  b e  r e t r o a c t i v e  a n d  i n c l u d e '  
a d v i c e  t h a t  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e T ^ " w i l l " ' ^ n o t  j u s t  " m a y ir}  a b i d e  
t h e r e b y . — _____________________  —

" I g n i t i o n  i n t e r l o c k  d e v i s e s "  a r e  a  p o s i t i v e  m e a n s  o f  a c h i e v i n g  t h e  
p u r p o s e  o f  l i c e n s e  r e v o c a t i o n s  - s o b e r  d r i v e r s .  I  k n o w  m a n y  v e h i c l e s  i n  
A l a s k a  a r e  b e i n g  o p e r a t e d  b y  d r i v e r s  w i t h o u t  v a l i d  l i c e n s e  a n d ,  c o n s e q u e n t l y  
w i t h o u t  i n s u r a n c e ,  b e c a u s e  t h e  d r i v e r s  a r e  u n d e r  v a r i o u s  t i m e  c o n s t r a i n t s .  
T h e  l a w  i s  n o t  w o r k i n g .

S o b r i e t y ,  l i k e  l i f e  i t s e l f ,  i s  o n e  d a y  a t  a  t i m e .  S u s p e n s i o n s  o f  a  
m o n t h ,  a  y e a r ,  t e n  y e a r s  a r e  n o - g u a r a n t y  o f  t h e  n e x t  d a y ' s  a c t i o n s  o f  
a n y o n e .

*
O o M t  w a r t  to  t a k e  t e w  y e a r s .  a t s j f  l i f e  w i t h o a t  a n y

i t e e r  to  dew M te t t r  tftst 1 have- turned « jr I± f»  enaad?

I  h a v e  b e e n  d i v e s t e d  o f  d r i v i n g  p r i v i l e g e s  u n t i l  S e p t e m b e r  1995* My 
f i r s t  DWI  w a s  b e f o r e  I  w a s  18 a n d  i t  w a s  a  p r o p e r  c h a r g e ;  h o w e v e r ,  h a d  I  
b e e n  g u i l t y  o f  r a p e  a n d  p i l l a g e ,  t h e  r e c o r d  w o u l d  h a v e  b e e n  e x p u n g e d  u p o n  
my  m a j o r i t y .  N o t  s o  w i t h  a  c h i l d h o o d  D W I .

PERMANENT ADDRESS :  P .  0 .  B o x  3*4-
P a l m e r ,  A l a s k a  996*4-5



Upo n  t h e  s e c o n d  DWI  a r r e s t ,  I  w a s  i g n o r a n t  a n d  u n i n f o r m e d ,  a n d  t r . u s  
r e f u s e d  a  3 r e a t h a l y z e r  t e s t  s o  w a s ,  b y  l a w ,  d r u n k ,  ^n t h e  t h i r d  c n a r g e ,
I  w a s  u n a b l e  t o  a c t i v a t e  t h e  m a c h i n e  b e c a u s e  I  h a d  r e s p i r a t o r y  p r o b l e m s  
f r o m  i n h a l i n g  c h e m i c a l  f u m e s  d u r i n g  a s b e s t o s - r e m o v a l  r e n o v a t i o n  a t  a n  A n c n o r -  
a g e  s c h o o l .  I n s t e a d  o f  p u t t i n g  t h e  m a c h i n e  o n  c v e r - r i c e ,  - f f l e e r  C r i n  m e r e l y  
c h a r g e d  me w i t h  r e f u s a l ,  s o  I  w a s  a g a i n . ,  b y  l a w ,  d r u n k ,  - f  c o u r s e ,  t h e  
o f f i c e r  w a s  n o t  o f  a  m i n d  t o  s n o w  me a n y  c o n s i d e r a t i o n  b e c a u s e  I  h a d  w r e s t l e d  
h i m  i n t o  a  d i t c h  a f t e r  h e  h a d  f o r c e a b l y  r e m o v e d  me f r o m  my  c a r  b y  my h a i r  
a n d  k i c k e d  me i n  t h e  p r i v a t e s  i n  t h e  p r o c e s s .  P a l m e r  p o l i c e  d o  h a v e  t h e i r  
p r o b l e m s .

I n  a n y  e v e n t ,  t h r o u g h  t h e  g o o d  o f f i c e s  o f  J u d g e  O ' C o n n e l l  a n d  t h e  
S t a t e  o f  A l a s k a .  I  a t t e n d e d  C l i t h e r o  T r e a t m e n t  C e n t e r ,  An c h o r e e ,  w h e r e  I  
l e a r n e d  I  w a s  o n e  o f  t h o s e  who  a r e  u n a b l e  t o  h a n d l e  m i n d - a l t e r i n g  s u b s t a n c e s  
a n d ,  t o  s u r v i v e ,  w o u l d  n e e d  t o  a b s t a i n .

H e r e  . a m ,  a  h e a l t h y ,  c l e a n  a n d  s o b e r  A l a s k a n  o f  25 y e a r s ,  a  j o u r n e y m a n  
S h e e t  M e t a l  W o r k e r ,  a  c e r t i f i e d  W e l d e r ,  a  c e r t i f i e d  C p e n - W a t e r  l i v e r ,  a n d  I  
am h a r d  p r e s s e d  t o  f i n d  e m p l o y m e n t .  W a s h i n g t o n ,  O k l a h o m a  a n d  T e x a s  h a v e  
t o l d  me t h e y  a r e  u n a b l e  t o  o v e r - r i d e  t h e  s e n t e n c e  A l a s k a  p l a c e d  o n  n y  l i c e n s e  
t o  d r i v e .

S i n c e  g r a d u a t i o n  f r o m  T u l s a  W e l d i n g  l a s t  f a l l ,  I  h a v e  b e e n  w o r k i n g  f o r  
F l u o r  D a n i e l  a t  P a m p a ,  l i v i n g  a t  B o r g e r ,  T e x a s .  J u s t  l a s t  w e e k ,  I  h a d  t o  
d e c l i n e  t w o  5 - h o u r  d o u b l e - t i m e  s h i f t s  a n d  g a i n e d  my  e m p l o y e r s '  d i s p l e a s u r e ,  
b e c a u s e  I  d e p e n d  o n  c o - w o r k e r s  f o r  t r a v e l  a n d  w o u l d  h a v e  h a d  n o  w a y  h o m e .
A y e a r  a g o  I  l o s t  a  j o b  w e l d i n g  a n d  d i v i n g  i n  S e w a r d  b e c a u s e  I  c o u l d  n o t  
d r i v e  ( a n d ,  I  s u s p e c t ,  b e c a u s e  I  d i d  n o t  g o  t o  t h e  r i g h t  b a r s ) .

T h i s  j o b  i s  a b o u t  f i n i s h e d ,  a n d  I  d o  n o t  k n o w  w h a t  t o  d o .  T h e r e  a r e  
f e w  j o b s  i n  t h e  w h o l e  w o r l d  t h a t  d o  n o t  r e q u i r e  d r i v i n g ,  e i t h e r  t o  g e t  t o  
a n d  f r o m ,  o r  o n  t h e  j o b .

P l e a s e  c o n s i d e r  w n a t  A l a s k a  i s  d o i n g  t o  me a n d  a  n u m b e r  o f  o t h e r  o f  i t s  
c i t i z e n s  w h o  a r e  p r e v e n t e d  f r o m  b e i n g  w h o l e  p e r s o n s .

P . S .  I  h a v e  d i c t a t e d  t h i s  l e t t e r  b y  p h o n e  t o  my M o t h e r  s o  i t  c o u l d  b e  
t y p e d  a n d  m a i l e d  t o  y o u  a s  q u i c k l y  a s  p o s s i b l e .

S i n c e r e l y  y o u r s ,

PJW

c c :  S e n .  M i k e  S z y m a n s k i
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465"*968/4986
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C O M M IT T E E S

Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

914 CLAY  C O U R T  
A N C H O R A G E . A LASKA  99503 

(907) 276-6844

F e b r u a r y  13, 1989

M E M O R A N D U M

To: All Mem b er s,  House of
R e p r e s e n t a t i v e s

From: Rep. M a x  F. Gruenberg, Jr.From:

Re: S e c t i o n a l  Ana ly si s  for CSHB 2 ( J u d ) , " A n  A c t  relating to
i g n i t i o n  i nt er l o c k  devices."

S e c t i o n  1

AS 0 9 . 5 0 . 2 5 0  (4). Provides the state w i t h  i m m u n i t y  in civil 
a c t i o n s  a r i s i n g  from the use of an i g n i t i o n  i n t e r l o c k  system 
w h i c h  has b e e n  c e r t i f i e d  by the D e p a r t m e n t  of Corrections.

S e c t i o n  2

AS 1 1.76.130. M a k e s  it a m i s d e m e a n o r  to t a m p e r  w i t h  an 
i g n i t i o n  i n t e r l o c k  system or rent o r  l o a n  a m o t o r  v e h i c l e  with 
the k n o w l e d g e  tha t  to do so would h e l p  s o m e o n e  v i o l a t e  their 
proba ti on . T h e  m a x i m u m  penalty for t h i s  o f f e n s e  is set at a 
$500 fine a n d  30 days in jail.

S e c t i o n  3

AS 1 2 . 5 5 .1 02  (a). Allows the court t o  r e quire, as a condition 
of p r o b a t i o n ,  tha t a p erson c o n v i ct ed  of a n y  alcoh o l- re la te d 
offense, o n l y  d r i v e  a vehicle e q u i p p e d  w i t h  a c e r t i f i e d  
i g n i t i o n  i n t e r l o c k  system.

AS 1 2 . 5 5. 10 2 (b) . Allows the court t o  p e r m i t  a limi te d 
e x e m p t i o n  f or a p e r s o n  to drive t h e i r  e m p l o y e r ' s  v e h i c l e  on 
the job.

AS 1 2 . 5 5 ,1 02  (c.) . Requires the s u r r e n d e r  of the dri ve r' s  
l i c e n s e  and the i s s ui n g of a special d r i v e r ' s  c e rt if ic a te  or a 
c o p y  of t h e  d e f e n d a n t ' s  judgment of a c o n v i c t i o n  w h i l e  the
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i g n i t i o n  i n t e r l o c k  d r i v i n g  r e s t r i c t i o n  ap plies. T h e  defendant 
m u s t  b e a r  all c o s t s  o f  i ns ta l l i n g  an d m a i n t a i n i n g  t h e  device.

A S  12 .55.120 ( c ) . D e f i n e s  ign it io n i n t e r l o c k  d e v i c e  as a 
d e v i c e  c e r t i f i e d  b y  t h e  C o m m i s s i o n e r  of C o r r e c t i o n s  that will 
p r e v e n t  a m o t o r  v e h i c l e  from s t a r t i n g  if  the d r i v e r  has 
c o n s u m e d  alcohol.

A S  12.55.120 (d) . A l l o w s  a c o u r t  to d e d u c t  t h e  c o s t  of an 
i g n i t i o n  i n t e r l o c k  d e v i c e  as p a r t  of t h e  f i n e  i m p o s e d  against 
t h e  defendant.

S e c t i o n  4

A S  28.35.030. A m e n d s  th e  DWI s t a t u t e  t o  a l l o w  t h e  imposition 
o f  an i g n i t i o n  i n t e r l o c k  r e s t r i c t i o n  as a c o n d i t i o n  of 
p r ob at io n.

S e c t i o n  5

A S  2 8 .3 5.030 (h) . A m e n d s  the s t a t u t e  th at  s e t s  m i n i m u m  fines 
f o r  DWI c o n v i c t i o n  i n  o r d e r  to a l l o w  t he c o u r t  t o  d e d u c t  the 
c o s t  of an i g n i t i o n  i n t e r l o c k  d e v i c e  fr o m t h e  f i n e  imposed.

S e c t i o n  6

AS 28.35.032 ( g ) . A m e n d s  the s t a t u t e  that s e t s  m i n i m u m  fines 
f o r  refusal to s u b m i t  to a c hemical t e st  to a l l o w  t h e  
i m p o s i t i o n  of an i g n i t i o n  i n t e rl oc k  r e s t r i c t i o n  as a condition 
of probation.

S e c t i o n  7

AS 28.35.032 ( k ) . A m e n d s  the s t a t u t e  that s e t s  t h e  m i n i m u m  
f i ne s for r e f u sa l t o  s u b m i t  to a ch em i c a l  t e s t  in o r d e r  to 
a l l o w  t he c o u r t  t o  d e d u c t  the c o s t  of a n  i g n i t i o n  in te rl oc k  
d e v i c e  from t h e  f i n e  imposed.

S e c t i o n  8

A s  33.05.020 ( c ) . R e q u i r e s  the C o m m i s s i o n e r  o f  C o r r e c t i o n s  to 
a d o p t  r e g u l a t i o n s  f o r  t h e  certific at io n , m a i n t e n a n c e ,  and 
m o n i t o r i n g  of i g n i t i o n  i n t e r lo ck  devices, a n d  to s e t  fees so 
t h a t  the m a n u f a c t u r e r  o f  the i n t e r l o c k  d e v i c e  w i l l  b e a r  the 
c o s t  of the c e r t i f i c a t i o n .

A S  3 3. 05.020 (d) . R e q u i r e s  that a w a r n i n g  l a be l t h a t  states 
t h e  p e n a l ti es  for c i r c u m v e n t i n g  o r  t a m p e r i n g  w i t h  an ignition 
i n t e r l o c k  d e v i c e  b e  a f f i x e d  to t h e  d e v i c e  as a c o n d i t i o n  of 
ce rt ification.



O .iU j

A n  i d e a  w h o s e  
t i m e  h a s  c o m e

N o n e  of the astonishing advances in technology 
deserve welcome more than those aimed at solving 
some of our most serious social problems. A n d  an 
intriguing n e w  device that m a y  help keep drunks 
from behind the wheel of automobiles appears such a 
development.

The device, which connects a Breathalyzer unit 

with a vehicle’s ignition 
s y s t e m ,  p e r m i t s
on-the-spot testing for 
inebriation. If too m u c h  
alcohol registers, the 
vehicle w o n ’t start.

The instrument appears 
an excellent weapon in the 
struggle to keep drunken 
drivers off the road. Su c h  
devices aren’t the final, 
nor total, answer. But they 
could provide a significant 

tool.
T o  its credit, the state 

H o u s e  appreciates the 

potential value of the 
devices. B y  an overwhelming 35-4 vote, the b o d y  has 
approved legislation that allows judges to order the 
breath tests for people convicted of alcohol-related 
offenses. The measure gives judges the option of 
ordering the units, called ‘‘ignition interlock devices,” 
as part of the terms of probation for anyone convicted 
of illegal use, possession or consumption of alcohol. 
The Hou s e  passed similar legislation last year, but it 
died in the Senate.

A  letter of legislative, intent accompanying the 
legislation suggests that the devices not be imposed 
on residents of rural areas where servicing a n d  repair 
facilities m a y  not be available. T h e  exception is 
appropriate. Without it, a driver w h o  w o u l d  
otherwise pass the breath test could be penalized- 
merely for having a n  inoperable interlock device.

S o m e  drunken driving offenders, of course, 
shouldn’t be behind the wheel of a car under any 
circumstances, breath test or no breath test.' The 
penalty in such cases should not provide for any 
conditions under which the offender can drive.

But the devices appear worth trying in those cases 
where they’re warranted. The Senate should act on 
the measure as expeditiously as possible.




