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MEMORANDUM

TO: Senate State Affairs Committee Members

FROM: Senator Pat Pourchot, Chairman 

April 24 Committee Meeting 

April 24, 1989

RE:

DATE:

Today at 1:30 in the Beltz Room the Senate State Affairs 
Committee will hear the following bills:

SJR_38, Proposing an amendment to the Constitution of the State 
of Alaska relating to terms of legislators

SJR 38 would, by Constitutional amendment, limit tenure in the 
Legislature to eight consecutive years. After serving eight 
years a person would again be eligible to seek legislative office 
at the second biennial election. SJR 38 would go before the 
voters at the next general election and, if approved, would take 
effect at the 1992 election.

Article III, sec. 5 of the Constitution limits governors to two 
full successive terms. After the two terms a person is not 
eligible to seek the governor's office until one full term has 
intervened.

SB 284. An Act relating to certain revenue from mineral sources 
and__to the oil and gas properties production tax

SB 284 would amend the Economic Limit Factor of the state's oil 
severance tax structure in the same manner the Senate Judiciary 
CS for HB 118 (the "ELF bill") would. The additional tax revenue 
would effectively be deposited in the Permanent Fund through 
increasing from 25% to 43% the statutory percentage of mineral 
proceeds deposited in the fund. The increase would apply only to 
payments received by the state after July 1, 1989 from mineral 
leases issued prior to December 1, 1979.

It is my intent that the State Affairs Committee focus its 
attention on SB 2 8 4 's impact on the Permanent Fund, rather than 
on the ELF provisions. According to the Permanent Fund 
Corporation, passage of SB 284 would result in the fund principal 
being $1.3 billion larger in the year 2000, net income being $115 
million larger, per capita dividends being $73 larger, and the 
inflation proofing transfer being $ 6 6  million larger. The 
projections prepared by the corporation are attached.
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SB 295 would exclude potential revenue from the State v. Amerada 
Hess case from the Permanent Fund earnings available for 
distribution as dividends. The fund's legally mandated share of 
money awarded after trial would be credited to the principal of 
the fund at the time of receipt. Income earned on that money 
could not be distributed to the dividend fund.

SB 295 is intended to eliminate certain due process arguments 
currently advanced by the defendants. Standard Alaska Petroleum, 
Exxon, and Chevron USA filed suit in federal court to prevent the 
case from being tried in Alaska on the grounds that any judge and 
jury would be biased because they have a financial stake (through 
the Permanent Fund Dividend) in the outcome. The U.S. District 
Court ruled in the State's favor; the matter is currently under 
appeal to the Ninth Circuit Court of Appeals.

Trial in the Amerada Hess case is scheduled for April 4, 1990.
If the State prevails, we could receive from $400 million to $2.6 
billion.

HB 34. An Act establishing durational residency requirements. not 
to exceed two years, for receipt of the permanent fund dividend 
and receipt of benefits under the longevity bonus program

HB 34 would increase the durational residency requirement for the 
permanent fund dividend program from 6 months to 2 years, and for 
the longevity bonus program from 1 year to 2 years. The bill 
provides that if a court rules the 2-year requirement invalid, 
the requirement is one year; if a court rules 1-year invalid, the 
requirement is the longest duration permitted by law. Current 
recipients would be "grandfathered in".

HB 34 raises constitutional questions. The Department of Law 
fiscal note ($30,000) anticipates legal challenge of the bill.
The Department of Administration fiscal note indicates annual 
savings based on fewer persons being eligible.

Recent court rulings on Alaska's residency requirements include 
the Vest decision which struck down the Longevity Bonus 
requirement of residency since statehood, the Zobel decision 
which struck down the Permanent Fund Dividend disbursement 
mechanism based on number of years of residency, and the Andress 
decision which upheld the Alaska Student Loan requirement of 
residency for 2 years.

S B  29 5 ,  A n  A c t  r e l a t i n g  t o  t r a n s f e r s  t o  t h e  d i v i d e n d  f u n d

A summary of current statutory residency provisions is attached.
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F.Y.I.

COGHILL ADVOCATED DURING CONSTITUTIONAL CONVENTION AND LOST. 

ANY INFORMATION ON WHAT OTHER STATES DO?

GOVERNOR, PRESIDENT LIMITED TO 8 YEARS.
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F o r  B i l l / R e s o l u t i o n  H o .  SJR 38

counting purposes. However, these costs are based on the 
assumption that all candidates and issues will fit on three 
ballot cards, which is the norm. It should be noted, 
however that should the inclusion of this issue require a 
4th ballot to be printed, the cost increase would have to be 
calculated at 16 cents per ballot x approximately 320,000 
voters. The total cost of printing the additional ballot 
card would be $51.2.

Under these circumstances the fiscal note would be:

53.4

2 o f  2



A la s k a  S ta te  L e g is la t u r e
SENATE K ' r

Official Business P.O. Box V
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M
To: Senator Pat Pourchot 

Senate State AffaJ^rs

From: Senator Jack CoghilL

Re: SJR 38

Date: April 4, 1989 /  /

I would like to request the Senate State Affairs Committee to 
hold a public hearing on SJR 38, "Proposing an amendment to 
the Constitution of the State of Alaska relating to the terms 
of legislators."

The Constitutional amendment would limit tenure in the 
Legislature to eight consecutive years. After the eight 
years, a person would not again be eligible to seek office as 
a member of the Legislature until the second biennial election 
after the member leaves office.

As a member of our Constitutional Convention, I was a strong 
advocate of limiting the terms of legislators when the Alaska 
State Constitution was being written. I feel that members of 
Legislature should be citizen legislators, and not 
professional legislators.

I introduced a similar piece of legislation during the 15th 
Alaska State Legislature, however, it was referred to the 
Senate Judiciary Committee and never received a public 
hearing. It is my hope that the 16th Legislature will allow 
the concept of limited legislative terms to receive public 
hearings and ultimately let the general public make the final 
decision.

If you have any questions, please feel free to contact my 
office.
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S U B J E C T :

T O :

F R O M :

T e r m s  o f  l e g i s l a t o r s  
( W o r k  O r d e r  N o .  6 - 1 0 5 2 )

S e n a t o r  J a c k  C o g h i l l

R i c h a r d  A .  B r a d l e y  
L e g i s l a t i v e  C o u n s e

A f t e r  w e  t a l k e d  t h i s  m o r n i n g ,  I  s t a r t e d  t o  d r a f t  t h e  s e c ­
t i o n .  Y o u  h a d  s u g g e s t e d :  A  l e g i s l a t o r  m a y  n o t  s e r v e  m o r e  
t h a n  e i g h t  c o n s e c u t i v e  y e a r s  a s  a  m e m b e r  o f  t h e  l e g i s l a t u r e  
w i t h o u t  r e t i r i n g  f o r  f o u r  c o n s e c u t i v e  y e a r s .

A s  I  r e v i e w e d  t h e  l a n g u a g e ,  s e v e r a l  p r o b l e m s  t h a t  I  h a d  n o t  
e a r l i e r  c o n s i d e r e d  s e e m e d  t o  p r e s e n t  p r o b l e m s .

A  t r a n s i t i o n a l ,  s e c t i o n  s e e m s  n e c e s s a r y ;  t h e  a m e n d m e n t ,  i f  
a d o p t e d ,  w o u l d  s e e m  t o  h a v e  i m m e d i a t e  a p p l i c a t i o n  a n d  c u t  
s h o r t  e x i s t i n g  t e r m s  o f  m a n y  m e m b e r s  o f  b o t h  t h e  H o u s e  a n d  
t h e  S e n a t e  w h o  m a y  b e  e x p e c t e d  t o  b e  i n  t h e  l e g i s l a t u r e  o n  
t h e  e f f e c t i v e  d a t e  o f  a  c o n s t i t u t i o n a l  a m e n d m e n t  r a t i f i e d  b y  

\ j  \ t h e  p e o p l e  a t  t h e  g e n e r a l  e l e c t i o n  i n  1 9 9 0 .  S i n c e  t h a t  
1 ^ ' n O  s e e j *-s i l l o g i c a l ,  I  h a v e  a d d r e s s e d  t h e  m a t t e r .

^  L e t  m e  s a y  t h a t  I  h a v e  c o n s i d e r e d  i t  " i l l o g i c a l "  b e c a u s e  i f
t h e i r  t e r m s  a r e  c u t  s h o r t  o n  t h e  e f f e c t i v e  d a t e  o f  t h e  
a m e n d m e n t ,  a f t e r  t h e  1 9 9 0  e l e c t i o n ,  t h e n  a  m a j o r i t y  o f  t h e  
s e n a t e  w o u l d  b e  a p p o i n t e d  b y  t h e  g o v e r n o r .  W h i l e  I  h a v e  n o t  
c o m e  u p  w i t h  t h e  n u m b e r s  i n  t h e  h o u s e ,  a  s i z e a b l e  n u m b e r  o f
t h o s e  m e m b e r s  a l s o  w o u l d  b e  a f f e c t e d .

T h e  a m e n d m e n t  w o u l d  a f f e c t  e a c h  p r e s e n t  m e m b e r  o f  t h e  s e n a t e  
b y  1 9 9 2  e x c e p t  S e n a t o r  J o n e s .  B u t  a t  t h e  e f f e c t i v e  d a t e  o f  
t h e  a m e n d m e n t  ( i f  t h e  r e s o l u t i o n  c o n t a i n s  n o  s p e c i a l  e f f e c ­
t i v e  d a t e ) ,  a b o u t  J a n u a r y  1 ,  1 9 9 1 ,  a l l  o f  t h e  m e m b e r s  o f  t h e  
S e n a t e  w h o  s t a r t e d  c o n t i n u o u s  s e r v i c e  i n  1 9 8 2  o r  b e f o r e  
w o u l d  b e  a f f e c t e d .  T h o s e  w h o s e  s e r v i c e  s t a r t e d  i n  1 9 8 4  o r  
l a t e r  i n c l u d e  y o u  a n d  S e n a t o r s  B i n k l e y ,  F r a n k ,  J o n e s ,
P e a r c e ,  a n d  P o u r c h o t .  R e p r e s e n t a t i v e s  w h o  s t a r t e d
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l e g i s l a t i v e  s e r v i c e  f r o m  t h e  e l e c t i o n  i n  1 9 8 2  o r  e a r l i e r  
( a n d  w h o  w o u l d  t h e r e f o r e  b e  s u b j e c t  t o  t h e  a m e n d m e n t  a t  i t s  
a d o p t i o n )  i n c l u d e :  C a t o  ( 8 0 ) ,  D a v i s ,  M .  ( 8 2 ) ,  F u r n a c e  ( 8 2 ) ,
G r u s s e n d o r f  ( 8 0 ) ,  I C o p o r i e n  ( 8 2 ) ,  L a r s o n  ( 8 2 ) ,  M a r t i n  ( 7 8 ) ,  
M i l l e r  ( 8 2 ) ,  P e t t y j o h n  ( 8 2 ) ,  P h i l l i p s  ( 7 6 ) ,  a n d  S h u l t z  ( 8 2 ) .  
R e p r e s e n t a t i v e  C o t t e n  g o e s  b a c k  t o  t h e  e l e c t i o n  o f  7 4  i f  a  
f o u r  y e a r  r e t i r e m e n t  i s  r e q u i r e d ,  h e  f a i l e d  r e e l e c t i o n  o n l y  
i n  1 9 8 2 .  A d d i t i o n a l  m e m b e r s  s u b j e c t  t o  t h e  p r o v i s i o n  b y  t h e  
e l e c t i o n  o f  1 9 9 2  ( b e c a u s e  t h e y  w e r e  e l e c t e d  i n  8 4 )  i n c l u d e  
B o u c h e r ,  C o l l i n s ,  G r u e n b e r g ,  H a n l e y ,  N a v a r r e ,  R i e g e r ,
T a y l o r ,  a n d  W a l l i s .

T h u s  I  h a v e  p r o D o s e d  t h e  t r a n s i t i o n a l  p r o v i s i o n ,  S e c .  2  o f  
t h e  r e s o l u t i o n ,  t o  h a v e  i t  t a k e  e f f e c t  a t  t h e  e l e c t i o n s  i n  
1 9 9 2 .

C o n c e r n i n g  t h e  l a n g u a g e  o f  t h e  a m e n d m e n t  i t s e l f ,  a s  I  c o n ­
s i d e r e d  y o u r  s u g g e s t i o n  r e g a r d i n g  " r e t i r e m e n t " ,  I  r e v i e w e d  
t h e  l a n g u a g e  o f  t h e  s i m i l a r  p r o v i s i o n  o f  a r t .  I l l  c o n c e r n i n g  
t h e  g o v e r n o r :  s e c l i o n  5 .  Y o u  w i l l  r e c o g n i z e  t h e  l a n g u a g e .

L e t  m e  p o i n t  o u t  t h a t  a s  w r i t t e n ,  t h e  a m e n d m e n t  p e r m i t s  s e n ­
a t o r s  w h o s e  t e r m  e x t e n d s  b e y o n d  t h e  e i g h t  y e a r  l i m i t a t i o n  t o  
s e r v e  o u t  t h e i r  t e r m s ,  t o  s e r v e  t e n  y e a r s .  W h i l e  y o u  m i g h t  
n o t  w a n t  a  m e m b e r  o f  t h e  h o u s e  a f t e r  s i x  y e a r s  i n  t h a t  b o d y  
t o  s e e k  a  f o u r  y e a r s  t e r m  i n  t h e  s e n a t e ,  a s s u m i n g  t h a t  w a s  
p r a c t i c a l ,  t h a t  s i t u a t i o n  i s  n o t  t h e  o n l y  w a y  t h a t  t h e  p r o b ­
l e m  a r i s e s .  N o t e  t h a t  r e a p p o r t i o n m e n t  h a s  f r e q u e n t l y  c u t  
e x i s t i n g  s e n a t e  t e r m s  t o  t w o  y e a r s ,  t h r o w i n g  a  m e m b e r  o f  t h e  
s e n a t e  o f f  f r o m  a  n e a t  f o u r  y e a r  r o t a t i o n ;  r e a p p o r t i o n m e n t  
w i l l  b e  o c c u r r i n g  s i m u l t a n e o u s l y  w i t h  t h e  a d o p t i o n  o f  y o u r  
p r o p o s a l .  A n d  f o l l o w i n g  m y  " l o g i c "  a b o v e ,  i t  s e e m s  b e t t e r  
t o  p e r m i t  a n  e l e c t e d  m e m b e r  t o  s e r v e  o u t  t h e  t e r m  r a t h e r  
t h a n  c u t  i t  s h o r t  a n d  e i t h e r  h a v e  a  s p e c i a l  e l e c t i o n ,  a  p o s ­
s i b i l i t y  ( b u t  t h a t  w o u l d  i n t r o d u c e  a  f u r t h e r  c o m p l i c a t i o n  
i n t o  t h e  a m e n d m e n t ) ,  o r  h a v e  t h e  g o v e r n o r  f i l l  t h e  v a c a n c y .

I t  w a s  f o r  t h e s e  l a t t e r  r e a s o n s  t h a t  I  h a v e  s u g g e s t e d  a  d e ­
p a r t u r e  f r o m  t h e  l a n g u a g e  o f  a r t .  I l l ,  s e c .  5  t h a t  a  p e r s o n  
i s  n o t  " a g a i n  e l i g i b l e  t o  h o l d  t h a t  o f f i c e " ;  t h e  d r a f t  a t ­
t a c h e d  u s e s  t h e  p h r a s e  " n o t  a g a i n  e l i g i b l e  t o  s e e k  t h a t  o f ­
f i c e " .

T h e  a r t .  I l l  l a n g u a g e  ( " u n t i l  o n e  f u l l  t e r m  h a s  i n t e r v e n e d " )  
d o e s n ' t  w o r k  i n  t h e  l e g i s l a t i v e  a n a l o g y ;  t h e  p h r a s e  " u n t i l  
f o u r  y e a r s  h a s  i n t e r v e n e d "  a l s o  d o e s n ’ t  w o r k  b e c a u s e  t h e  
p r o h i b i t i o n  i s  o n  " s e e k i n g  o f f i c e "  r a t h e r  t h a n  a r t .  I l l ' s
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p h r a s e  o f  " h o l d i n g  o f f i c e " .  M y  s o l u t i o n  i s  " u n t i l  t h e  s e c ­
o n d  b i e n n i a l  e l e c t i o n  a f t e r  l e a v i n g  o f f i c e . "

I  b e l i e v e  t h i s  f o r m u l a  w o r k s  a n d ,  e v e n ,  i s  c o n s i s t e n t  w i t h  
y o u r  r e q u e s t .

I : ;  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B : k b : m i  
w k k 3 / 0 2 9
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C o g h i l l  seeks te r m  l im it  fo r  le g is la t o r s

JUNEAU (A P )— Sen. Jack i- Coghill lost the firet debate 33 y»ars 
:h ago, but he has returned to try 
y> again.h The Nen&na Republican was a
r- delegate to the state constitute, ai g convention in 1955 when a proposal to limit legislators’ terms was defe- 
]  ated.Coghill now is proposing a consti­

tutional amendment to limit leg- 
| islative service to eight consecu- 
1 tive years."It was never designed for legis­lators to be professionals,” he said 

Friday.New legislators bring with them 
new ideas and fresh approaches to old problems, Coghill said. Law­makers with too much seniority 
can get too attached to the laws they helped write ana often may re­
sist change, he said.He proposes an eight-year limit 
on House or Senate service, or any combination of the two. His propos­
al would allow a legislator to sit out 
a term and then return for another 
eight years.

Finances are another reason 
Coghill proposes a limit on legisla­tive service. The senator favors higher salaries for legislators, but until'that happens House and Sen­ate members must depend on other jobs for income.
A break in service would allow a 

lawmaker to return to a private 
sector job "to build up his reserves so he could come back and afford to do this,” Coghill said.

By lew, legislators get a base 
annual salry of $22,500 a year, varying amounts of per diem and $4,000 for office expenses.

Coghill does not believe that a 
short return to private sector em­
ployment would be a temptation for influence peddling. "I don’t sub­
scribe to the fact that under every tree is somebody trying to buy a vote in the Legislature.”

The senator said Alaska gov­

ernors are limited to eight years in office, as is the president. He said he favors a similar limit for Con­
gress.Another benefit, Coghill said, 
would be to take many legislators out of re-election contests and the necessary "political mode,” ,and 
place them in tLe “ statesman mode” at the end of their eight 
years.If the law were in effect this year, five House members would be over the limit by the end of the year. Hall of the 20-member Senate would be out now or at the end of the year. 
He’s hoping for passage of the re­solution (SJR60) in time to put the 
question on the 1990 ballot.Coghill was elected to the territo­
rial House in 1952 and 1956 and to 
the territorial Senate in 1958. He was elected to the state Senate in 1960 and 1962, then took a long 
break before returning in 1984.



c?-/> 7 -  «fcf / W c . 77/u?&S
Eight years is enoughIF THERE’S one thing on which legislators don’t want the people to vote, it’s a pro­posal to set a limit on the number of terms a person can serve as a lawmaker.So don’t expect much ac­tion on a proposed constitu­tional amendment submitted last week by veteran Repub­lican state Sen. Jack Coghill.Mr. Coghill, from Nenana, is one of tne surviving dele­gates who helped write the Alaska Constitution back in the winter of 1955-56. He’s the only one still serving in the legislature.And he now believes the time has gome to limit a per­son’s service in the legis­lature to eight consecutive years — in either the House or the Senate, or in any com­bination of the two.IT’S NOT a new thought for Sen. Coghill. He believed in a constitutions 1 limit back when the matter was argued at the convention, 32 years ago. But he couldn't con­vince a majority of the dele­gates that he was right.We’ve long been con­vinced of the merit of a limit on such terms, however, and enthusiastically embrace

Mr. Coghill’s resolution. We join him in urging his fellow lawmakers to approve the measure so that the issue can be placed on the ’'allot for a final decision by the people.But don’t bet that will hap­pen. The legislators have a vested interest in not placing any limitation on their ser­vice. Tney like the job, they like the pay and want more, and they love the benefits — including the rich retirement payments offered to legisla­tors. And the longer they stay in, the more they will earn.But as Mr. Coghill says, “ It was never designed for legislators to be professionals.”THE PEO PLE, we’re convinced, will agree.But they’ll probably never have a chance to prove it — because no constitutional amendment can reach the ballot unless the legislature puts it there.This one won’t make it — unless the voters of the state, this election year, apply some very hot coals to the feet of their legislators in Juneau.
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M E M B E R  N E W  Y O R K  S T O C x I E X C H A N G E , IN C . A N D  O TH ER  P R IN C IP A L  E X C H A N G E S

4300 B STREET . S T E  105 
A NCHORAGE , ALASKA 99503 

(907) 563-4300

February 19, 1988

Senator Jack Coghill 
Pouch V
Juneau, AK 99811 

Dear Senator Coghill,

As followup to our conversation yesterday, I reaffirm rny support for your 
term limiting bill. I realize the current difficulty in passing such a bill.

If and when you decide the initiative approach is needed, I would certainly 
like to be involved in any organizing efforts. I only urge you to move rapidly 
to an initiative if your bill fails, as I believe the timing is excellent. For 
my part, I will be questioning several legislators as to their opinion over the 
coming days.

Thank you for your return call and good luck in your efforts.

Best Personal Resards.

Chuck Webb



Exec. Director: "Chilkat Dancers"

Feb .'^>£1988
<7

The Hon.Jack Coghill

Senator 

Pouch V

Juneau,Ak. 99811 

Dear Jack:

Enjoyed having dinner with you in Juneau last 

Thursday. You mentioned the bill you have limiting 

Legislative service to two terms and I would like 

to add another view.

House members to serve for 4 yeras, with only two 

successive terms. Senators to serve six years with two

I've been trying to get some of my represenatives 

there..£oll and Eliason to fund a new Public Safety Building 

here with offices for the Troopers, Fish and Game, Parks, 

Forestry etc. Also about a dozen of more cells for some 

6 to 12 months term prisoners, which would be put to 

work in the Parks and reforestration program. The 

City Police department could operate the jail facilities.

We have a 24 hrs dispatcher system.

Again, hope to see you again before the term is 

over(whenever that is).

CWH/p



S T E V E  M cCUTCHEON
Box 190144 • Anchorage, Alaska USA 99519-0144 

Tel. 907 344-1370

Senator »>ohn Coghill r/:V. 6 Feb 1988
I-'ouch V * ' .0 .-

Juneau Alaska 99811.

M y  Dear Senator:

Jour introduction of a measure to limit terms of legislators to 8 

years has awakened memories of arguments we had during the Consti­

tutional Covention. I'm sure you .recall that I was Chairman of the 

committee on the "Legislative Branch, '.vhen our section report came 

to the floor of the full convention I remember the effort you made to 

have a limitation on tenure included to match the limitation on the 

Governors tenure imposed by the Committee on the Executive branch 

chaired by Senator Victor Rivers. At that time the full convention 

sided with our comr.ittee and limitation of tenure was left out. I 

doubt that today the vote would have been the same.

I must say after watching the legislatures since statehood, my 

opinion of limitation of tenure has reversed, four argument 30 

years ago—  new people, new ideas, new approaches is certainly 

more valid today than ever.

Alaska does not need "professional " legislators.

I for one sincerely hope your measure is ultimately added to 

our State Constitution.

wishes,

Steve McCutcheon.




