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STATE OF ALASKA1988 LEGISLATIVE SESSION B i l l  V e r s io n : ,P u b lis h  D a te : SB 85 (b)

FISC A L NOTEREQUEST:
R e v i s i o n  D a t e : _____________________________
T i t l e :  I s s u a n c e  o f  P r i v a t e  A c t i v i t y
B o n d s __________________________________________
S p o n s o r :  R u le s

A g e n c y  A f f e c t e d :  D e p a r t m e n t  o f  R e v e n u e  
B R U : T r e a s u r y ___________________________________
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| O TH ER  1 0 1 0 1 0 ! o i o I 0
1 TO TA L  1 
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1 TEM PORARY  1 

A N A L Y S IS :  A t t a c h  a  s e p a r a t e  p a g e

0 1 0 
f o r  a n a l y s i s .

I 0 ! o 1 0 1 0

P r e p a r e d  B y :  M i l t  B a r k e r P h o n e :  465-2350
D i v i s i o n :  T r e a a u r y D a t e :  N o v e m b e r  1 . 1988

A g e n c y :  D e p a r t m e n t  o f  R e v e n u e  / ________________
A p p r o v e d  b y  C o m m is s i o n e r r D a t e ■ / / A / f t

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s ) p ag e 1 o f  1



GOVERNOR T ’ ’

S t a t e  o f  A l a s k a
OFFICE OF THE GOVEPNOP

J u n e a u

J a n u a r y  9, 1 9 8 9

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  K e l l y :

U n d e r  t h e  a u t h o r i t y  o f  ar t .  I l l ,  s e c .  18, o f  t h e  A l a s k a
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  
i s s u a n c e  o f  p r i v a t e  a c t i v i t y  b o n d s .

T h e  b i l l  p r o v i d e s  p e r m a n e n t  a u t h o r i t y  f o r  t h e  s t a t e  b o n d  
c o m m i t t e e  t o  a l l o c a t e  t h e  p r i v a t e  a c t i v i t y  b o n d  v o l u m e  l i m i t  
f o r  A l a s k a .  T h e  b o n d  c o m m i t t e e  w a s  a s s i g n e d  t h i s  r e s p o n s i­
b i l i t y  b y  c h .  81, S L A  1 9 8 7 .  H o w e v e r ,  s e c .  3 o f  c h .  81

r e p e a l s  t h e  c o m m i t t e e ' s  a u t h o r i t y  a s  o f  J a n u a r y  1, 199 0 .
T h e  a t t a c h e d  b i l l  w o u l d  p l a c e ,  i n  s t a t u t e ,  t h e  t e m p o r a r y  
l a n g u a g e  t h a t  w a s  e n a c t e d  i n  s e c .  1, ch. 81, S L A  198 7 .

T h e  p r i v a t e  a c t i v i t y  b o n d  l i m i t  f o r  A l a s k a  u n d e r  c u r r e n t  
f e d e r a l  l a w  is $ 1 5 0 , 0 0 0 , 0 0 0  e a c h  y e a r .  T h i s  l i m i t  o n  t h e  
a m o u n t  o f  c e r t a i n  t y p e s  o f  d e b t  t h a t  c a n  b e  i s s u e d  as
t a x - e x e m p t  a p p l i e s  t o  A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n  b o n d s ,
A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n ' s  f i r s t - t i m e  h o m e  b u y e r  
b o n d s ,  b o n d s  f o r  m o s t  A l a s k a  P o w e r  A u t h o r i t y  p r o j e c t s ,  a n d  
p o s s i b l y  c e r t a i n  b o n d s  t h a t  w o u l d  b e  i s s u e d  b y  t h e  A l a s k a  
I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t  A u t h o r i t y  o r  m u n i c i p a l i ­

ti e s .

L e g i s l a t i o n  n e e d s  t o  b e  e n a c t e d  i n  1 9 8 9  t o  a v o i d  a n y  h i a t u s  
i n  t h e  a u t h o r i t y  o f  t h e  S t a t e  t o  a l l o c a t e  t h e  v o l u m e  l i m i t .  
F a i l u r e  t o  d o  s o  w o u l d  c a u s e  t h e  a l l o c a t i o n  to r e v e r t  t o



f e d e r a l  la w .  F e d e r a l  l a w  m a n d a t e s  a f i x e d  p e r c e n t a g e  a l l o ­
c a t i o n  t o  m u n i c i p a l i t i e s .  I t  is u n l i k e l y  t h a t  m u n i c i p a l ­
i t i e s  w o u l d  u s e  a l l  o r  e v e n  a s i g n i f i c a n t  p o r t i o n  o f  t h e i r  

l i m i t .  T h e y  h a v e  u s e d  n o n e  o f  t h e  l i m i t  so f a r .  T h u s ,  a n  

a b s e n c e  o f  l e g i s l a t i o n  c o u l d  c a u s e  s i g n i f i c a n t  a m o u n t s  o f  
s t a t e  d e b t  t o  b e  i s s u e d  w i t h o u t  t a x  e x e m p t i o n .  T h i s  w o u l d  
i n c r e a s e  n e e d l e s s l y  t h e  i n t e r e s t  c o s t s  o n  s u c h  d e b t .

I u r g e  y o u r  s u p p o r t  o f  t h i s



P.O. Box V 
State Capitol

Official Business Juneau, Alaska 99811

M E M O R A N D U M

F R O M

TO: S e n a t e  S t a t e  A f f a i r s  C o m m i t  e r s

S e n a t o r  P a t  P o u r c h o t ,  C h a i r

RE F e b r u a r y  1 C o m m i t t e e  H e a r i n g

D A T E :  J a n u a r y  30, 1 9 8 9

O n  W e d n e s d a y ,  F e b r u a r y  1 a t  1 : 3 0  p . m .  i n  t h e  B e l t z  R o o m  t h e  
S t a t e  A f f a i r s  C o m m i t t e e  w i l l  h e a r  t h e  f o l l o w i n g  b i l l s :

S B  23. A n  A c t  r e l a t i n g  t o  t h e  r e c o r d i n g  a n d  c o l l e c t i o n  o f  c r i m e  
s t a t i s t i c s .

S B  23 w o u l d  a u t h o r i z e  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  r e q u i r e  
t h e  u s e  o f  s t a n d a r d i z e d  m e t h o d s  o f  c o l l e c t i n g  a n d  r e c o r d i n g  c r i m e  

s t a t i s t i c s  b y  l o c a l  p o l i c e  d e p a r t m e n t s  s t a t e w i d e .

T h i s  a u t h o r i z a t i o n  w a s  r e c o m m e n d e d  i n  a M a r c h  1 9 8 5  l e g i s l a t i v e  
a u d i t  c o n d u c t e d  b e c a u s e  o f  a d i s p u t e  o v e r  j u v e n i l e  c r i m e  
s t a t i s t i c s  r e p o r t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s .  T h e  a u d i t  d e t e r m i n e d  t h a t  i n c o n s i s t e n c i e s  i n  t h e  w a y  
p o l i c e  d e p a r t m e n t s  t h r o u g h o u t  t h e  s t a t e  r e p o r t  c r i m e  s t a t i s t i c s  
D P S  w a s  a p o s s i b l e  r e a s o n  f o r  t h e  d i s p u t e .

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  a c t s  a s  t h e  p r i m a r y  c o l l e c t o r  a n d  
r e p o r t e r  o f  a r r e s t  d a t a  f o r  t h e  F B I  u n d e r  t h e  t e r m s  o f  t h e  
U n i f o r m  C r i m i n a l  R e p o r t i n g  c o d e  ( U C R ) . T h e  d a t a  i s  a l s o  
o r g a n i z e d  i n t o  si s t a t e  r e p o r t  t h a t  is p u b l i s h e d  a n n u a l l y .  I n  
.1987, 27 o f  A l a s k a ' s  58 l a w  e n f o r c e m e n t  a g e n c i e s  s u b m i t t e d  d a t a  
f o r  t h e  U C R .

T h e  b i l l  h a s  a  z e r o  f i s c a l  n o t e .

S B  59, A n  A c t  r e l a t i n g  t o  m a n d a t o r y  u s e  o f  s a f e t y  d e v i c e s  i n  
m o t o r  v e h i c l e s .

S B  59 w o u l d  m a k e  f a i l u r e  t o  w e a r  a s e a t b e l t  a n  i n f r a c t i o n  
c a r r y i n g  a f i n e  o f  u p  t o  $15, a n d  w o u l d  p r o v i d e  f o r  t h e  f i n e  t o  
b e  w a i v e d  i n  l i e u  o f  a c o n t r i b u t i o n  t o  t h e  l o c a l  E m e r g e n c y  
M e d i c a l  S e r v i c e s  e n t i t y .  T h e  b i l l  e x e m p t s  p a s s e n g e r s  i n  a n



e m e r g e n c y  v e h i c l e ,  p e r s o n s  d e l i v e r i n g  m a i l  o r  n e w s p a p e r s ,  p e r s o n s  

i n  v e h i c l e s  t h a t  a r e  n o t  e q u i p p e d  w i t h  s e a t b e l t s ,  a n d  o t h e r  

p e r s o n s  a s  d e t e r m i n e d  b y  r e g u l a t i o n .

U n d e r  t h e  b i l l ,  e n f o r c e m e n t  w o u l d  o c c u r  s e c o n d a r y  t o  o t h e r  
o f f e n s e s .  P e a c e  o f f i c e r s  w o u l d  b e  p r o h i b i t e d  f r o m  s t o p p i n g  a 
v e h i c l e  s i m p l y  t o  d e t e r m i n e  i f  s e a t b e l t s  a r e  b e i n g  w o r n ;  t h e  
o f f i c e r  m u s t  h a v e  p r o b a b l e  c a u s e  t o  s t o p  t h e  v e h i c l e  f o r  s o m e  

o t h e r  v i o l a t i o n  o f  law.

C u r r e n t  l a w  r e g a r d i n g  s a f e t y  d e v i c e s  a p p l i e s  o n l y  t o  c h i l d r e n  
u n d e r  a g e  s e v e n .  S B  59 w o u l d  n o t  s u b s t a n t i v e l y  c h a n g e  t h e s e  
p r o v i s i o n s .  T h e  b i l l  h a s  a z e r o  f i s c a l  n o t e .

S B  85. A n  A c t  r e l a t i n g  t o  t h e  i s s u a n c e  o f  p r i v a t e  a c t i v i t y  b o n d s .

S B  85 w o u l d  p r o v i d e  p e r m a n e n t  a u t h o r i t y  f o r  t h e  s t a t e  b o n d  
c o m m i t t e e  t o  a l l o c a t e  t h e  p r i v a t e  a c t i v i t y  b o n d  v o l u m e  l i m i t  f o r  
A l a s k a .  T h e  1 9 8 7  l a w  t h a t  a s s i g n e d  t h i s  r e s p o n s i b i l i t y  t o  t h e  
b o n d  c o m m i t t e e  e x p i r e s  J a n u a r y  1, 1 9 9 0 .  I f  S B  8 5  is n o t  e n a c t e d ,  
t h e  a l l o c a t i o n  a u t h o r i t y  w i l l  r e v e r t  t o  f e d e r a l  l a w  o n  t h a t  d a t e .

T h e  p r i v a t e  a c t i v i t y  b o n d  l i m i t  f o r  A l a s k a  u n d e r  f e d e r a l  l a w  is 
$ 1 5 0  m i l l i o n  a n n u a l l y .  T h i s  is t h e  l i m i t  o n  t h e  a m o u n t  o f  
c e r t a i n  t y p e s  o f  d e b t  t h a t  c a n  b e  i s s u e d  a s  t a x  e x e m p t .  F e d e r a l  
l a w  m a n d a t e s  a f i x e d  p e r c e n t a g e  o f  t h e  l i m i t  t o  m u n i c i p a l i t i e s ,  a 
p e r c e n t a g e  i t  is u n l i k e l y  m u n i c i p a l i t i e s  w i l l  e v e r  f u l l y  u s e .  

C o n t i n u i n g  t h e  s t a t e  a u t h o r i z a t i o n  w i l l  a l l o w  f l e x i b i l i t y  i n  t h e  

a l l o c a t i o n  o f  t h e  t a x  e x e m p t  l i m i t .

T h e  l a n g u a g e  o f  S B  85 i s  i d e n t i c a l  t o  t h a t  o f  t h e  t e m p o r a r y  l a w  
e n a c t e d  i n  1 9 8 7 .  T h e  b i l l  h a s  a z e r o  f i s c a l  n o t e .
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S B  85, R E L A T I N G  T O  T H E  I S S U A N C E  O F  P R I V A T E  A C T I V I T Y  B O N D S .

T O  T E S T I F Y :

M I L T  B A R K E R ,  D E P T .  R E V E N U E  

O T H E R S  (SEE W I T N E S S  LIS T )

F . Y . I .

A C C O R D I N G  T O  M I L T  B A R K E R ,  N O  D I S P U T E S  H A V E  A R I S E N  R E G A R D I N G  
A N N U A L  A L L O C A T I O N  O F  T H E  B O N D  L I M I T .  I N  F A C T ,  T H E  B O N D  C O M M I T T E E  
H A S  H A D  T O  L O O K  F O R  P L A C E S  T O  A L L O C A T E  —  T H E R E  J U S T  H A S N ' T  B E E N  

M U C H  D E M A N D .  M U C H  H A S  G O N E  U N U S E D  A N D  B E E N  C A R R I E D  F O R W A R D .

F E D E R A L  L A W  R E Q U I R E S  T H A T  5 0 %  O F  T H E  L I M I T  G O  T O  M U N I C I P A L I T I E S  
U N L E S S  S T A T E  L A W  P R O V I D E S  O T H E R W I S E .  ( E X I S T I N G  T E M P O R A R Y  L A W  A N D  
S B  85 B O T H  P R O P O S E  2 5 % ) .  S P O K E  T O  S C O T T  B U R G E S S ,  A L A S K A  
M U N I C I P A L  L E A G U E .  T H E Y  S U P P O R T  S B  85 A S  L O N G  A S  L A N G U A G E  
A L L O C A T I N G  2 5 %  T O  M U N I C I P A L I T I E S  R E M A I N S  ( P A G E  1, L I N E S  1 3 - 1 4 ) .

#



S E N A T E  C O M M I T T E E  R E P O R T s. -” . i- ' v * • ' K. ‘ *'■• ‘ J "

F I R S r  C O M M I T T E E  O F  R E F E R R A L

D a t I  0 / 5 - D A Y  N O T I C E  ! ' Z &  % V  
I N  A C C O R D A N C E  W I T H  U N I F O R M  R U L E  23

* * F I S C A L  N O T E ( S )  M U S T  B E  A T T A C H E D  
I N  A C C O R D A N C E  W I T H  A S  2 4 . 0 8 . 0 3 5

F U R T H E R  F I N A N C E

1 / 9 / 8 9

M r .  P r e s i d e n t :  

S T A T E  A F F A I R S

D A T E  T U R N E D  I N T O  O F F I C E _

issuanc e of privace a c t iv ity bonds; efd

C o m m i t t e e  c o n s i d e r e d  S B  8 5

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  C S  [] s a m e  t i t l e
[] n e w  t i t l e

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d
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ALASKA PRIVATE ACTIVITY BOND VOLUME CAP
ALLOCATIONS, USE AND CARRYFORWARDS FROM INCEPTION

CALENDAR
YEAR

TOTAL
CAP ALLOCATION

1986 $ 2 5 0 ,0 0 0 ,0 0 0

1987 $ 2 5 0 ,0 0 0 ,0 0 0

1988 $ 1 5 0 ,0 0 0 ,0 0 0

$ 1 2 5 ,0 0 0 ,0 0 0  TO AHFC 
$ 1 2 5 ,0 0 0 ,0 0 0  TO ALL OTHER USERS

$0
1989 

( t o  d a te )
TOTAL

AHFC
APA
ASLC
TOTAL

$ 1 5 0 ,0 0 0 ,0 0 0
$ 8 0 0 ,0 0 0 ,0 0 0

$0
$0

$ 2 5 0 ,0 0 0 ,0 0 0

USE

$ 1 4 ,7 8 0 ,0 0 0  BY AIDEA 

$ 5 0 ,0 0 0 ,0 0 0  BY AHFC

t o

$ 8 3 ,7 9 5 ,0 0 0  BY ASLC $0

CARRYFORWARD *•

$ 1 2 5 ,0 0 0 ,0 0 0  FOR AJIFC 2 . 
$ 1 1 0 ,2 2 0 ,0 0 0  FOR STUDENT 

LOAN BONDS
$ 1 8 5 ,5 9 0 ,0 0 0  TO AHFC 2 * 
$ 6 4 ,4 1 0 ,0 0 0  TO APA FOR

POWER PROJECTS
$ 8 0 ,0 0 0 ,0 0 0  TO APA FOR 

SNETTISIIAM 
$ 7 0 ,0 0 0 ,0 0 0  FOR STUDENT 

LOAN BONDS

$ 1 4 0 ,5 7 5 ,0 0 0  
UNUSED CARRYFORWARDS

$ 6 3 5 ,2 2 0 ,0 0 0

$ 2 6 0 ,5 9 0 ,0 0 0
$ 1 4 4 ,4 1 0 ,0 0 0  (FOR SPECIFICALLY NAMED PROJECTS) 
$ 9 6 ,4 2 5 ,0 0 0

 U o t-
A\L. S+acLoCr

c L r -  ^
/ jm jjuXslo Z f/*- 

&> uumU j^

sh jJdU A Jh - t<rCLiW — 
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C V m J L  <a a J -  c/7  C X M A .C X U

‘ cfc <-c<-$ 5 0 1 ,4 2 5 ,0 0 0
SPECIAL NOTEScWd-uJLUfiV. "X«Jc.<o

An IRS r u l in g  concern ing  o f  the 1986 c a r ry fo rw a rd  f o r  s tuden t lo a n  bonds I s  pend ing . An u n fa v o ra b le  r u lin g  cou ld  cause the 1986 
c a r ry fo rw a rd  to  becotae unuseab le . In  th a t case a 1988 bond Is su e  o f  the A laska  S tuden t Loan C o rp o ra tio n  ("ASLC” )  would use $ 8 3 ,7 9 5 ,0 0 0  o f  
the 1988 cap, le a v in g  $ 6 6 ,2 0 5 ,0 0 0  to  c a r ry  fo rw a rd  f o r  APA to  purchase S n e t t ls h a o . A ru l in g  which d id  th a t  would reduce unused 
c a r ry fo rw a rd s  t o  the fo l lo w in g  amounts:
AHFC
APA
ASLC

$2 6 0 ,5 9 0 ,0 0 0  
$ 1 3 0 ,6 1 5 ,0 0 0    $0

TOTAL $ 3 9 1 ,2 0 5 ,0 0 0
1.2, C a rry fo rw a rd s  e x p ire  a f t e r  th re e  c a le n d a r y e a rs .

NOTES

Under c u r re n t F ed e ra l law  AHFC w i l l  not be a b le  to  is su e  tax-exem pt bonds f o r  f i r s t  time home-buyers a f t e r  December 31 lD flg  
No e n t i t y  o th e r  than those id e n t i f ie d  in  the t a b le s  has e v e r a p p lie d  f o r  on a l lo c a t io n  o f  the p r iv a te  a c t i v i t y  bond cap .

• 6 b »a  b o K  2 - ( ' 8 ^
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Amendment! the reasonably anticipated cost of the construction, recon-
P L 100-647 § 5053(a)- struction. or rehabilitation of the facility involved.

Act Sec. 5053(a) amended Code Sec. 145 by redesignating <B) Subparagraph (A) shall not apply to any bond issued
subsection(d>assubsection(e). ' ' D*«mbcr »"d «MI not apply urdess tt n„  . , ,, . . „  x reasonably eapccted (at the time of issuance of ihe bond) inatbelow 4 spec effective date, see Act Sec. 5053(c), the facility will be placed in service before January 1 ,1990.

‘ • : . (3) REFUNDINGS.—The amendments made by this sectionAct Sec. 5053(c) provides: -• • • jhall not apply to any bond issued to refund (or which is part
(c) Effective Date.— . . v , . • . of a scries of bonds issued to re(und) a bond issued before July
(! ) IN GENERAL.—The amendment, made by this section 15,19SS, if— .. i, ;

shall apply to obligations issued after October 21 .19S8. (A) the average maturity date of the issue of which the
(2) Exception for CONSTRUCTION OR BINDING AGREE- • refunding bond is a part is not later than the average 

.WENT.— , „• ., ••• : i!' •• . maturity date of the bonds lobe refunded by such issue,
(A) The amendments made by this section shall not apply • (B) the amount of the refunding bond does not exceed the

to bonds (other than refunding bonds) with respect to a outstanding amount of the refunded bond, and 
facility— i . . . . . .  . (C) the proceeds of the refunding bond are used to redeem

(iXI) the original use of which begins with the taxpayer. the refunded bond not later than 90days after the date of the 
and the construction, reconstruction, or rehabilitation of issuance of the refunding bond.
which began before July 14. 1988, and was completed on or For pufpoics o[ subpafa?faph (A)_ average maluri(y sha,| be
alter sucn date, or determined in accordance with section 147(b) of the 1986(II ) the original use of which begins with the taxpayer and qwj ewith respect to which a binding contract to incur significantexpenditures for construction, reconstruction, or rchabilita- “ -L- >9-514. § 1301(b):
lion was entered into before July 14,1988, and some of such , Act Sec. 1301(b) amended Part IV of subchapter B of 
expenditures are incurred on or after such date, and > chapter 1 by adding Code Sec. 145 to read as above.

(ii) described in an inducement resolution or other compa- For text of Part IV of subchapter B of chapter I prior to
rable preliminary approval adopted by an issuing authority amendment see the amendment notes for Code Sec. 141. 
tor by a voter referendum) before July 14,1988. The above amendment applies generally to bonds
For purposes of the preceding sentence, the term "significant issued after August 15, 1986. However, for transitional
expenditures" means expenditures greater than 10 percent of rules, see Act Secs. 1312-1318 following Code Sec. 103.■ ' • ' [Sec. 146) ' •••; ' '•*-.• "S E C . 146. V O L U M E  C A P . “  "  .........................•- [Section 146(a)]

(a ) G eneral R u le .— A private activity bond issued as part o f an issue meets the requirements of 
this section if the aggregate face amount of the private activity bonds issued pursuant to such issue, when 
added to the aggregate face amount of tax-exempt private activity bonds previously issued by the issuing 
authority during the calendar year, does noi exceed such authority's volume cap for such calendar year......................................  [Sec. 146(b)] ..........................

fb ) Volum e Cap for State Agen c ies .— For purposes of this section—
(1 ) I n gen era l .— T he volume cap for any agency of the State authorized to issue tax-exempt 

private activity bonds for any calendar year shall be 50 percent of the State ceiling for such calendar 
year. '

(2 ) Spec ial ru le  w h ere  state has more than 1 agency .— I f  more than I agency of the 
State is authorized to issue tax-exempt private activity bonds, a ll such agencies shall be treated as a 
single agency. ‘ * . ,[Sec. 146(c)]
(c ) Volum e  Cap for Oth er  I ssuers .— For purposes of this section—

(1 ) IN GENERAL.— The volume cap for any issuing authority (other than a Stale agency) for any 
calendar year shall be an amount which bears the same ratio 10 50 percent o f the State ceiling for 
such calendar year as—

(A ) the population of the jurisdiction of such issuing authority, bears to
(B ) the population of the entire State. ...

(2 ) Overlapping  jur isd ic t io n s .— For purposes of paragraph (1 )(A ), if an area is within the 
jurisdiction of 2 or more governmental units, such area shall be treated as only within the jurisdiction 
of the unit having jurisdiction over the smallest geographical area unless such unit agrees to 
surrender all or part of such jurisdiction for such calendar year to the unit with overlapping
jurisdiction which has the next smallest geographical area.

S e c .  1 4 6  01988, Commerce Clearing House, Inc.
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3. Commerce Clearing House, Inc.

[Sec. 146(d)]
( d )  State  Ce il in g — F o r pu rp ose s  o f  th is  se c tio n .—

(1 ) I n  GENERAL.—T h e  S ta te  c e i lin g  a p p lic a b le  to  a n y  S ta te  for a n y  c a le n d a r  y e a r  sh a ll be  th e  
g re a te r of—(A) an amount equal to $75 multiplied by the State population, or

( B )  $ 2 3 0 ,0 0 0 ,0 0 0 .
.S u b p a ra g ra p h  ( B )  sh a ll n o t a p p ly  to  a n y  possess ion  o f  th e  U n ite d  S ta te s .

• • (2 ) ADJUSTMENT .after 1987.— In  the case of calendar years after 1987, paragraph (1 ) shall beapplied by substituting—(A) "$50" for "$75", and • •' •
( B )  " $ 1 5 0 ,0 0 0 ,0 0 0 "  fo r  " $ 2 5 0 , 0 0 0 , 0 0 0 " .  •

' (3 ) Spec ial r u le  for states w ith  constitutional home r u l e  c it ie s .— For purposes of this section—
(A )  IN GENERAL.— T h e  v o lu m e  c a p  fo r  a n y  c o n s t itu t io n a l hom e ru le  c it y  fo r  a n y  c a le n d a r 

y e a r  s h a ll be d e te rm in e d  u n d e r p a ra g ra p h  ( 1 )  o f  sub sec tion  ( c )  b y  s u b s t itu t in g  " 1 0 0  p e rc e n t"  f o r  
" 5 0  p e rc e n t" .

( B )  Coordination  w ith  other  allocations .— In  the case  o f  a n y  S ta te  w h ich  c on ta in s  1 
o r m o re  c on s t itu t io n a l hom e ru le  c it ie s , f o r  pu rp ose s  o f  a p p ly in g  sub se c tion s  ( b )  a n d  ( c )  w ith  
re sp ec t to  issu ing  a u th o r it ie s  in  such  S t a le  o th e r th a n  c o n s t itu t io n a l h om e  ru le  c it ie s , th e  S ta te  
c e i lin g  fo r  a n y  c a le n d a r y e a r  s h a ll b e  re d u c e d  b y  th e  agg reg a te  v o lu m e  c ap s  d e te rm in e d  fo r  such  
y e a r f o r  a l l  c o n s t itu t io n a l hom e ru le  C ities in  such S la te .

(C ) CONSTITUTIONAL HOME RULE c it y .— F o r  p u rp o se s  o f  th is  s e c t io n , th e  te rm  
"c o n s t itu t io n a l hom e ru le  c i t y "  m ean s , w ith  re spec t to  a n y  c a le n d a r  y e a r , a n y  p o li t ic a l 
sub d iv is io n  o f  a  S ta te  w h ich , u n d e r a  S ta te  c o n s t itu t io n  w h ich  w a s  a d o p te d  in  1 9 7 0  a n d  e ffe c t iv e  
on J u ly  1 ,1 9 7 1 ,  had hom e ru le  p ow e rs  on  th e  1st d a y  o f  the c a le n d a r  y e a r .
(4 ) Spec ial r u l e  for possessions w ith  populations of less than  t h e  population  of th eLEAST POPULOUS STATE.—

(A ) IN GENERAL.— I f  the population of any possession of the United States for any calendar 
year is less than the population of the least populous State (other than a possession) for such 
calendar year, the limitation under paragraph (1 )(A ) shall not be less than the amount 
determined under subparagraph (B ) for such calendar year.

(B ) L im itat ion .— The limitation determined under this subparagraph, with respect to a 
possession, for any calendar year is an amount equal to the product of—

( i )  the fraction—
( I )  the n u m e ra to r  o f w h ich  is th e  am ou n t a p p lic a b le  u n d e r p a ra g ra p h  ( 1 ) ( B )  f o r  

such c a le n d a r y e a r , a nd
( I I )  the d e n om in a to r  o f  w h ich  is  the S ta te  p o p u la t io n  o f  th e  le a s t p o p u lo u s  S t a le  

(o t h e r  th an  a  p o ssess ion ) f o r  such c a le n d a r  y e a r , a nd
(ii) the population o f such possession for such calendar year.
Amendments The above amendment is effective as if included in theP.L. 100-647, 5 1013(aX40): provision of the Tax Reform Act of 1986 (P.L. 99-514) to

Act Sec. 1013'jk40 ) amended Code Sec. l40dV4XB) by which n reUle3' 
striking out "with respect a possession" and inserting in lieu thereoi "with respect to a possession". [Sec. 146(e)]

(e ) State May Prov ide  for D if f e r e n t  Allocation .— For purposes of this section—
( 1 )  In g en era l .— E x c ep t as p ro v id e d  in  p a ra g ra p h  ( 3 ) ,  a S ta te  m a y , b y  la w  p ro v id e  a  d i f fe r e n t  

fo rm u la  f o r  a llo c a t in g  the S ta te  c e ilin g  am on g  th e  g o v e rnm en ta l u n its  ( o r  o th e r a u th o r i t ie s )  in  such 
S ta te  h a v in g  a u th o r i t y  to  issue ta x -e x em p t p r iv a te  a c t iv i t y  bonds. _ ,

( 2 )  I n ter im  authority for governor —
(A ) IN GENERAL.— E xcep t as o th e rw ise  p ro v id e d  in p a ra g ra p h  (3 ), th e  G o v e rn o r  o f  a n y  

S ta te  m a y  p ro c la im  a d i f fe re n t  fo rm u la  fo r  a llo c a t in g  the S ta te  c e i lin g  a m on g  the  g o v e rn m e n ta l 
u n its  ( o r  o th e r a u th o r it ie s ) in  such  S ta te  h a v in g  a u th o r i t y  to  issue  p r iv a te  a c t iv i t y  bonds.

Internal Revenue Code S e c .  1 4 6 ( e )
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(B ) T erm ination  of a uth o r ity .— T he authority provided in subparagraph (A ) shall not 
apply to bonds issued after the earlier of—

( i )  the last day of the 1st calendar year after 1986 during which the legislature of the 
State met in regular session, or , . -

( ii ) the effective date of any State legislation with respect to the allocation of the Slate 
ceiling.

(3) State .slay no t alter  a llo ca tion  to  constitu tiona l home r u le  cities.—Except as 
otherwise provided in a State constitutional amendment (or law changing the home rule provision 
adopted in the manner provided by the State constitution), the authority provided in this subsection 
shall not apply to that portion of the State ceiling which is allocated to any constitutional home rule 
city in the Slate unless such city agrees to such different allocation. .

[Sec. 146 (0 )
( f )  E lective C arry fo rw ard  o f Unused lim ita tion  fo r  Specified Purpose.—

(1) In general.—If— .. . . . .
(A ) an issuing authority's volume cap for any calendar year after 1985, exceeds
(B ) the aggregate amount of tax-exempt private activity bonds issued during such calendar 

year by such authority,
such authority may elect to treat all (o r any portion) of such excess as a carryforward for 1 or more 
carryforward purposes.

(2 ) E lection  must id e n t if y  purpose .— I n any election under paragraph (1),' the issuing 
authority shall— 1(A ) identify the purpose for which the carryforward is elected, and . . .

(B ) specify the portion of the excess described in paragraph (1 )  which is to be a 
carryforward for each such purpose.
(3) Use of carryforward.—

(A ) I n GENERAL.— I f  any issuing authority elects a carryforward under paragraph (1 )  with 
respect to any carryforward purpose, any private activity bonds issued by such authority with 
respect to such purpose during the 3 calendar years following the calendar year in which the 
carryforward arose shall not be taken into account under subsection (a ) to the extent the amount 
of such bonds does not exceed the amount of the carryforward elected for such purpose.

(B ) O rder in  which ca rry fo rw a rd  used.—Carryf jrwards elected with respect to any 
purpose shall be used in the order of the calendar years in which they arose.
(4 ) ELECTION.— Any election under this paragraph (and any identification or specification 

contained therein), once made, shall be irrevocable.
(5 ) Carryforw ard  PURPOSE.— The term "carryforward purpose" means—

(A ) the purpose of issuing exempt facilitv bonds described in 1 of the paragraphs of section 
142ia).

(B ) the purpose of issuing qualified mortgage bonds or mortgage credit certificates,
(C ) the purpose of issuing qualified student loan bonds, and(D) the purpose of issuing qualified redevelopment bonds. , ,

Amendments 
P.L. 100-647. } I013(»X9):

Act Sec. 101313X9) amended Code See. 14GdX5XA) to 
read at above. Prior to amendment. Code Sec. 146t(K5XA) 
lead as follows: 

t.A) the purpose of the issuing exempt facility bonds 
described in I of the paragraphs of section 142(a).

The above amendment ii effective as if included in the 
provision of the Tax Reform Act of 1986 (P.L. 99-514) to 
which it relates.
P.L. 100-203.5 10631(b):

Act Sec 10631(b) amended Code Sec. I4G(fX5XA) to read 
as above Prior to amendment, Code Sec. 146(fX5XA) read as 
follows. . - •
S e c , 1 4 6 ( f )

(A) the purpose of issuing bonds referred to in one of the clauses of section 141(d)(1)(A),
For the effective date of the above amendment, see Act Sec. 10631(c), below.

P.L. 100-203, § 10631(c): . . .Act Sec. 10631(c) provides:(c) Effective Date —(1) IN GENERAL.—Except as otherwise provided in this subsection, theamendments made by this section shall apply to bonds issued alter October 13, 1987 (other than bonds issued to refund bonds issued on or before such date).(2) Bindinc AGREEMENTS.—The amendments made by this section shall not apply to bonds (other than advance refunding bonds) with respect to a facility acquired after
01988, Commerce Clearing House, Ittc.
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228 1987 SLA CH. 81

Chapter 81
AH ACTRelating to the latuance of private activity bondsi and providing for au effective date.* Section 1. PRIVATE ACTIVITY BONDS. (a) As authorised under 26 U.S.C. 116(e), the acate bond cocaletaa shall allocate the private activity bond volume Halt for Alaska. Each year at least 25 percent of the llnlc shall be allocated to srunlclpaltcles. If the coonlctee dacerelnes chat e portion of the Halt allocated to ounlclpallclee will not be used by any Municipality during that year, the cctnltcee aay reallocate that portion.(b) The cosolctea say sake a carryforward election under 26 U.S.C. 146(f) with respect to all or any portion of the private activity bond volume Halt, including allocations tbst lapse under (c) or (d) of this section.CO An eaount allocated under (a) of this section lapses on Decea- bar 30 of the year In which the allocation was nade unless(1) the entity that received the allocation uses it before thatdatei or (2) the aaounc el located la the subject of a carryforward election under 26 U.S.C. U6(f).(d) The coralctee aay adopt regulations relating to the lapsing of aacunta under (c) of thla section. Regulations adopted under this sub­section aay establish dees when allocated amounts will lapse in addition to the tlae provided In (c) of this section.(a) In this section, CSH8 ?85<Fln) as. S

1987 SLA CH. 81 229

Chapter 81(1) "private activity bond" oeans a bond described in 26 U.S.C.141, (?) "private activity bond voluse Halt" Beans the maximal amount of private activity bonds that aay be issued under 26 U.S.C. 146 during a calendar year In Alaska by all issuers, including the state, eunlclpalltles In the state, and public corporations that are agencies of either the state or a municipality In the state.* Sec. 2. AS 18.56.104 is repealed.* Sec. 3. Section 1 of this Act la repealed January 1, 1990.* Sec. 4. This Act takes effect lxnadlately u*..dsr AS 01.10.070(c).

CtiHB ?85(Fln) aa S

18.56 .104 
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TO: R e p re s e n ta t iv e  John  Sund, C h a ir  
Members o f  th e  House J u d ic i a r y  Comm itteeFROM: S c o t t  A . B u r g e s s , E x e c u t i v e  D ir e c t o r

DATE: A p r i l  2 8 ,  1987

SUBJECT: HB 285  -  P r i v a t e  A c t i v i t y  Bonds

The A la sk a  M u n ic ip a l League i s  opposed t o  HB 285 u n le s s  a f a i r  a l l o c a t i o n  
o f  th e  f e d e r a l  volum e l im i t a t i o n  f o r  th e  is s u a n c e  o f  tax -ex em p t p r i v a t e  
a c t i v i t y  bonds (PA E 's ) i s  in su re d  f o r  m u n ic i p a l i t i e s .  A f a i r  a l l o c a t i o n  
o f  c a p a c ity  i s  p ro v id e d  f o r  in  f e d e r a l  law , and must c o n t in u e  f o r  
p o t e n t i a l  econom ic g row th  o f  o u r c om m un itie s . The AML b e l i e v e s  t h a t  such 
p r o v i s io n s  can be made and s t i l l  m eet th e  in t e n t  o f  th e  G o v e rn o r 's  b i l l .

R e le v a n t  p o l i c i e s  from  th e  AML's 1987  P o l i c y  S ta tem en t in c lu d e :

"The League u rg e s  t h a t  l e g i s la t i o n  be en ac ted  t o  encou rage l o c a l  
m u n ic ip a l i t i e s  t o  adop t and im p lem ent in c e n t iv e s  fo p  econom ic 
d eve lopm en t, such as j o i n t  p u b l i c / p r i v a t e  s e c t o r  econom ic deve lopm en t 
c o rp o r a t io n s  and t a x  in c rem en t f in a n c in g  a u t h o r i t i e s . "

L e g i s la t i o n  i s  needed t o  e s t a b l i s h  a s t a t e  p o l i c y  w ith  re g a rd  t o  th e  
a l l o c a t i o n  o f  a u t h o r i z a t i o n  t o  is s u e  i n d u s t r i a l  d eve lopm en t bonds 
( ID B ' s ) . "

P r i o r i t y  s h o u ld  be g iv e n  t o  l o c a l  gove rnm en ts f o r  no le s s  th an  50% o f  
th e  a v a i la b le  IDB a u t h o r i t y , "

% .

As s ta te d  in  G ove rn o r C ow per's L e t t e r  o f  T r a n s m it t a l on HB 285 (House 
J o u r n a l ,  pages 9 1 7 -9 1 8 ) , th e  Tax R e fo rm  A ct o f  1986  combined th e  $200 
m i l l i o n  l im i t  on ID B 's  and m ortgage su b s id y  bonds t o  a s in g le  $200 
m i l l i o n  l im i t  f o r  PA B 's . T h is  w i l l  r e s u l t  in  a 32% cu t in  bond a c t i v i t y  
in  A la sk a  from  1 9 8 5 . The law  p ro v id e s  t h a t  u n le s s  th e  L e g i s la t u r e ,  a t  th e  
re q u e s t  o f  th e  G ov e rn o r , does n o t a c t  by December 3 1 , 1 9 8 7 , th e  l i m i t  w i l l  
be a l lo c a t e d  f a i r l y  between th e  S t a t e  and th e  m u n ic i p a l i t i e s ,  5 0 - 5 0 . 
W h ile  th e  AML may ag ree  t h a t  many o f  o u r  m u n ic ip a l i t i e s  w i l l  n o t  ta k e  
advan tage o f  PA B 's , and th a t  d i s t r i b u t i n g  th e  l i m i t  on a p e r  c a p i t a  b a s is  
does n o t make sen se , ws do n o t ag re e  t h a t  th e  s o le  a u t h o r i t y  f o r
a l l o c a t i o n  sh o u ld  r e s t  w ith  th e  s t a t e  bond bank , on which the
m u n ic ip a l i t i e s  have no r e p r e s e n t a t io n .

AML would s u p p o r t  HU 285 o n ly  i f  i t  i s  amended t o  in s u re  th a t  
m u n ic ip a l i t i e s  a re  a s su re d  a f a i r  a l l o c a t i o n  i s  re s e rv e d , 50%, f o r
m u n ic ip a l i t i e s ,  and m u n ic ip a l i t i e s ,  th rough  appo in tm en t by th e  AML, a re
re p re s e n te d  on th e  s t a t e  bond com m ittee f o r  th e  pu rp o se s  o f  in s u r in g  the 
a l l o c a t i o n  t o  m u n ic ip a l i t i e s .  W ith  a c le a r  r e s e rv in g  o f  a m u n ic ip a l
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a l l o c a t i o n  u n d e r  t h e  t h e  S t a t e ' s  PAB c a p ,  m u n i c i p a l i t i e s  m ay  b e  a b l e  t o  
o f f e r  PAB f u n d i n g  t o  a t t r a c t  p r o j e c t s  i n  t h e i r  c o m m u n i t i e s  a n d  o f f e r  s u c h  
f u n d i n g  a t  a  l o w e r  c o s t  ( e . g .  a d m i n i s t r a t i v e  f e e s  e t c . )  t h a n  t h r o u g h  t h e  
s t a t e  b o n d  c o m m i t t e e  a n d  A la s k a  D e v e lo p m e n t  A u t h o r i t y  ( A ID A ) . I n  
a d d i t i o n ,  w e  w o u ld  s u g g e s t  t h a t  p o l i c y  a n d  c r i t e r i a  b e  d e v e l o p e d  b y  t h e  
S t a t e  a n d  m u n i c i p a l i t i e s  t o  d e l i n e a t e  w h i c h  p r o j e c t s  a r e  a u t h o r i z e d  t o  
r e c e i v e  PAB a u t h o r i t y  u n d e r  t h e  c a p ,  e . g .  j o b s  c r e a t e d  e t c .  F i n a l l y ,  t h e  
AML w o u ld  a g r e e  t h a t  a  p r e v i s i o n  b e  m a d e  t h a t  i f  n o  m u n i c i p a l i t y  i s  
i n t e r e s t e d  o r  q u a l i f i e d  ( t h e  p r o j e c t )  ,  t h e  c a p  n o t  b e  w a s t e d  a n d  b e  
r e l e a s e d  t o  t h e  S t a t e  f o r  u s e  o r  t o  b e  c a r r i e d  f o r w a r d .

W h i l e  m a n y  m u n i c i p a l i t i e s  h a v e  n o t  u s e d  b o n d i n g  i n  r e c e n t  y e a r s  b e c a u s e  o f  
t h e  S t a t e ' s  o i l  w e a l t h ,  w e  a r e  e x p e r i e n c i n g  r e d u c t i o n s  i n  s t a t e  a n d  
f e d e r a l  f u n d i n g  a t  a  t im e  w h e n  e c o n o m ic  g r o w t h  a n d  d i v e r s i f i c a t i o n  i s  v e r y  
im p o r t a n t .  A u t h o r i t y  u n d e r  . t h e  PAB c a p  f o r  m u n i c i p a l i t i e s  m u s t  b e  
r e s e r v e d  a s  o n e  m e c h a n is m  t o  p r o v i d e  f o r  e c o n o m ic  d e v e l o p m e n t ,  n o w  a n d  i n  
t h e  f u t u r e .  T h e  AML lo o k s  f o r w a r d  t o  w o r k i n g  w i t h  t h e  C o m m it t e e  a n d  t h e  
A d m i n i s t r a t i o n  o n  r e a c h i n g  a  m u t u a l l y  b e n e f i c i a l  c o m p r o m is e  o n  HB 285 . 
T h a n k  y o u .



ALASKA PRIVATE ACTIVITY BOND VOLUME CAP
ALLOCATIONS, USE AND CARRYFORWARDS FROM INCEPTION

CALENDAR
YEAR

1986

1987

1988

1989 
( t o  d a te )
TOTAL

AHFC
APA
ASLC
TOTAL

TOTAL
CAP

$ 2 5 0 ,0 0 0 ,0 0 0

$ 2 5 0 ,0 0 0 ,0 0 0

$ 1 5 0 ,0 0 0 ,0 0 0

$ 1 5 0 ,0 0 0 ,0 0 0
$ 8 0 0 ,0 0 0 ,0 0 0

ALLOCATION

$ 1 2 5 ,0 0 0 ,0 0 0  TO AHFC 
$ 1 2 5 ,0 0 0 ,0 0 0  TO ALL OTHER USERS

$0
$0
$0

USE

$ 1 4 ,7 8 0 ,0 0 0  BY AIDEA 

$ 5 0 ,0 0 0 ,0 0 0  BY AHFC

$0
$ 8 3 ,7 9 5 ,0 0 0  BY ASLC $0

$ 2 5 0 ,0 0 0 ,0 0 0 $ 1 4 8 ,5 7 5 ,0 0 0  

UNUSED CARRYFORWARDS
$ 2 6 0 ,5 9 0 ,0 0 0
$ 1 4 4 ,4 1 0 ,0 0 0  (FOR SPECIFICALLY NAMED PROJECTS) 
$ 9 6 ,4 2 5 ,0 0 0

$ 5 0 1 ,4 2 5 ,0 0 ?
SPECIAL NOTE

CARRYFORWARD *•

$ 1 2 5 ,0 0 0 ,0 0 0  FOR AHFC 2 . 
$ 1 1 0 ,2 2 0 ,0 0 0  FOR STUDENT 

LOAN BONDS
$ 1 8 5 ,5 9 0 ,0 0 0  TO AHFC 2 * 
$ 6 4 ,4 1 0 ,0 0 0  TO APA FOR

POWER PROJECTS
$ 8 0 ,0 0 0 ,0 0 0  TO APA FOR 

SNETTISIIAM 
$ 7 0 ,0 0 0 ,0 0 0  FOR STUDENT 

LOAN BONDS

$ 6 3 5 ,2 2 0 ,0 0 0

An IRS r u l in g  concern ing  o f  the 1986 c a r ry fo rw a rd  f o r  s tud en t lo a n  bonds I s  pending . An u n fa v o rab le  r u l in g  c ou ld  cause the 1986 
c a rry fo rw a rd  to  became unu seab le . In  th a t case a 1988 bond Is su e  o f  the A laska S tuden t Loan C o rp o ra tio n  ("ASLC") would use $ 8 3 ,7 9 5 ,0 0 0  o f  
the 1988 cap , le a v in g  $ 6 6 ,2 0 5 ,0 0 0  to  c a r ry  fo rw a rd  f o r  APA to  purchase S n e t t ls h a o . A ru l in g  which d id  th a t  would reduce unused 
c a rry fo rw a rd s  to  the fo l lo w in g  amounts:
AHFC
APA
ASLC

$ 2 6 0 ,5 9 0 ,0 0 0  
$ 1 3 0 ,6 1 5 ,0 0 0    $0

TOTAL $ 3 9 1 ,2 0 5 ,0 0 0
NOTES

C a rry fo rw a rd s  e x p ire  a f t e r  th re e  c a le n d a r y e a rs .
2- Under c u r re n t F e d e ra l law AHFC w i l l  n o t be a b le  to  Is su e  tax-exem pt bonds f o r  f i r s t  time home-buyers a f t e r  December 31 1989

No e n t i t y  o th e r  than those Id e n t i f ie d  in  the tab leB  has e v e r a p p lie d  f o r  an a l lo c a t io n  o f  the p r iv a te  a c t i v i t y  bond cap.
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