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COMMENTS 1IN SUPPORT OP SB547
"An Act relating to address information required for
voter registration? and providing for an effective date."

Prepared by
Division of Elections
April 19, 1990

Why 1Is This Bill Necessary?

Senate Bill 547 was developed in direct response to a hostile court
decision which has the potential of disenfranchising between 19,000
and 25,000 voter throughout rural areas of Alaska for this year"s
Primary and General Elections. (Baird vs. state of Alaska.)

The issues in the case related to the conduct of a local liquor
option election in Red Devil, 1involving 28 voters. This election
was conducted by mail. The primary 1issue of the court case
centered around the countability of votes cast by voters who had
registered to vote claiming Red Devil as their place of residence
but who provided v/hat the court held were insufficient residence
addresses. These voters identified their residence address by
their box numbers in Red Devil, or as General Delivery, Red Devil.

Background Regarding Residency Issues;

This case 1is the first in which the sufficiency of residence
address information for rural voters residing in remote villages

was tested. While several recent Supreme Court Cases focused on
residence address information, their focus was on urban areas
involving multiple districts and multiple precincts. In Fischer

vs. Stout, and Finklestein vs. State of Alaska, both centering
around absentee ballots cast by voters registered at Elmendorf Air
Force Base, the court ruled that use of a PSC Box (or military mail
stop) as residence address information was insufficient in
determining the residence of the voter, and, therefore the votes
of these individuals should not be counted.

However, in those same <cases, the Court also 1indicated that
identifying Elmendorf Air Force Base by itself would be sufficient
because the Base was totally contained within the boundaries of a
single precinct. Clearly, the location 1in a single precinct was
a distinguishing factor.

In the case of rural voters, the villages in which voters clainm
residence lie totally within the boundaries of a single precinct.
Additionally, 1in many villages and rural communities, street names
and subdivisions are not commonly utilized. It 1is also
significantly less likely, that a person identifying a rural
village as his or her place of residence and permanent mailing
address, could easily or readily cross district lines. In view of
these circumstances the Division has interpreted the sufficiency
of residence address information in rural areas more liberally.



For the first time, addi ss information for rural voters has been

tested. Even in this case, no one made any allegation that the
individuals whose registrations were challenged did not live in the
village. On the <contrary, parties concurred that they were
residents. The central issue was based on how they technically
completed their registration forms, not on where they actually
lived.

The State is appealing the case to the Supreme Court. We have been
advised that at that time, the plaintiffs also intend to challenge
registrations of individuals who provide only the village name in
identifying the location of their residence.

Significant Impact:

The 1impact on vrural voters 1is significant. As part of the
Division®s review for the court case, a preliminary survey of the
voter rolls was completed for several specific districts, to
determine the extent of the potential 1impact on voters who
registered in the manner found to be 1insufficient in the court"s

ruling. Our preliminary findings were as follows:
District Potentially % of Total % Alaska Native
Impacted Registered (Average of
(Rural Districtwide Communities
Communities) Included)
2 1347 19.75% 67.5%
22 3849 63.75% 89.63%
23 3287 63.59% 93.19%
24 4199 80.22% 82.7%
25 2934 58.95% 94 _4%
26 3485 47 .40% 76.1%
Note: It is also important to understand that over 50% of these

individuals have been registered for many years, with no changes
in their records since before the State®s registration rolls were
computerized. They are long standing, non-transient voters.

THE SOLUTION:

To ensure that these voters are not disenfranchised SB 547 was
proposed. Not only does it safeguard the voting rights of these
voters, it also lays a sound foundation to clarify the rules for
determining the sufficiency of residence information for all voters



statewide, rural, wurban, and military, once and for all. This
legislation would add the layer of clarity that is needed to avoid
repeated lawsuits over the same 1issue of residence address which
threatens each and every election.

In considering this bill, it is important to know that:

1. the bill does not change anything.... it only clarifies
the rules on which the Division of Elections will
determine the sufficiency of address information; and,

2. the bill is consistent with the rulings of the two major
Supreme Court cases while addressing the realities that
exist across our widely diversified State.

Attached is a brief summary of how the bill 1if,, structured, and how
it distinguishes the rules for urban and rural voters to apply fair
and neutral standards that are reasonable and feasible.

We urge your prompt support.

Director

Date



Section (a):

Section (b):

Section (c):

Sections (d)
& (e) :

Section (f):

BRIEF ANALYSIS OF SB547

Prepared by Division of Elections
April 20, 1990

This section sets out the purpose of requesting
address information at the time of registration or
reregistration. It identifies the fundamental
criteria which must be met in providing a residence
address.

The second section clarifies that rules for
determining sufficiency of residence address
information may vary based on certain conditions
which influence how specific rules will be defined.
Such conditions would 1include: size of area,
population and location of the community; whether
the location is divided into more than one precinct,
or other election subdivisions; and whether or not
street names, and other official physical
descriptions are commonly utilized 1in the area.

This section specifies the kinds of descriptions
which must be included on the registration
application if the voter is claiming residence 1in
an urban area which includes more than one precinct
or election subdivision, more than one district,
etc. It also specifies that 1in these areas
provision of a mail designation as a residence
address is not sufficient in establishing, the
residence of the voter.

Thess sections set out different criteria for rural
areas where the community lies solely within one
precinct and in which there are no election
subdivisions. It provides that only the community
name 1is sufficient, and further, that provision of
excess information will not cause the registration
to be rejected, even if the excess information would
commonly be considered a mailing address. It also
identifies other criteria on the application which
could be <considered evidence of the person®s
residence.

In this section, provision 1is made for voters
identifying a military installation, institution or
other fixed reservation as t) air residence instead
of identifying a community by name. It provides
that this information is acceptable if the location
is within the boundaries of a single precinct, but
also stipulates that provision of a mailing address



Section (g):

in these circumstances would be 1insufficient in

establishing the residence of the voter.

Finally, this section allows the director to apply

the provisions of this bDbill 1in evaluating the
registrations of individuals who registered before

this bill was enacted.



FEDERAL. VOTING ASSISTANCE PROGRAM
OFFICE or THE SECRETARY OF DEFENSE
WASHINGTON, D.C. 20301

April 23,1990

The Honorahle PatPourchot

Chairman, Senate State Affairs Committee
State Capitol

Juneau, Alaska 99811

DearMr.Chairman:

This office administers the Uniformed and Overseas Citizens Absentee Voting
Actof1986 which coversapproximately 6,000,000 potential votersincluding
the military, theirdependents, and overseas citizens. The Actrecommends
that states provide maximum access to the polls by these citizens while
considering their special needs.

jlunderstand that Senate Bill 547 will be reviewed by the Senate State Affairs
Committee this afternoon. We urge yoursupportofthis Ie?islation hP.r.misp,
oursurveys oflocal election officials show thatapproximately 79% ofthe
military voters who have theirapplications forregistration or for absentee
ballots rejected, the rejection is caused by the lack oforinadequate home
address. Military members are in avery unique situation ana have a higher
chance ofheing disenfranchised because ofthe transientnature oftheir
assignments, and thus it usually take." more time for mail to reach them and to
getaresponse foradditionalinformation. Thisbillwould alleviate this
problem for Alaska citizens in the military by accepting the Federal Post Card
Application in cases where itonly lists the name ofthe military base and nota
more specific street address.

Thank you foryoursupport. Please donothesitate tocontactme ifyou have
any questions.

Sincerely,



ALASKA STATE LEGISLATURE

SENATE STATE. AFFAIRS, MNHRAE
CHAlR P.O. BOX 104836
ANCHORAGE. AK 99510
(W) (907) 561-7623

ETHlCSC%Iny'WEE (H) (907) 338-2425
JUNEAU
P.O. BOX V
STATE CAPITOL
Senator Pat Pourchot JUNERU. AK 99811
MEMORANDUM DATE: 5/2/90
T0 All Senators
FROM Senator Pourchot
RE SB 547, Relating to Address Information Required for

Voter Registration

SB 547 was introduced in direct response to a hostile court
decision which has the potential of disfranchising between
19,000 and 25,000 voters throughout rural Alaska in this year-"s
primary and general elections.

The court case centers around the countability of votes cast by
voters who had listed box numbers or general delivery as their
residence in a recent rural election. Although the court has
ruled that use of a PSC Box number as a residence 1is sufficient
for military personnel stationed on a military base located
within a single precinct, they recently held that use of a box
number was 1insufficient for determining residence in a local
liguor option election held in Red Devil.

The impact on rural voters could be significant. Of the
approximately 19,000 voters whose votes could be disqualified,
over 50% are long standing, non-transient voters.

To safeguard the voting rights of those who could be affected,
this bill clarifies the rules for determining the sufficiency of
residence information for all voters statewide, rural, urban, and
military, once and for all. By clarifing present procedures in
statute, we would avoid repeated lawsuits over residence address
which threatens each and every election.

The bill makes no substantive changes in current law - it simply
clarifies the rules on which the Division of Elections will
determine the sufficiency of address information. It is

consistent with the rulings of the two major Supreme Court cases
and addresses the geographical realities that exist within
Alaska.



April 23,1990

The Honorable PatPourchot

Chairman, Senate State Affairs Committee
State Capitol

Juneau, Alaska 99811

DearMr. Chairman:

This office administers the Uniformed and Overseas Citizens Ahsentee Voting
Actof1986 which coversapproximately 6,000,000 potential votersincluding
the military, theirdependents, and overseas citizens. The Actrecommends
that states provide maximum access to the polls by these citizens while
considering their special needs.

lunderstand that Senate Bill 547 will be reviewed by the Senate State Affairs
Committee this afternoon. We urge yoursupportofthis Ie?islation because
oursurveys oflocal election officials'show thatapproximately 79% of the
military voters who have their applications for registration or for absentee
ballots reﬁc_ted, the rejection is caused by the Iack_ofor_lnadeguate home
address. Military members are in avery unique situation and have a higher
chance ofbeing disenfranchised because of the transient nature oftheir
assignments, and thus it usually takesmore time for mail to reach them and to
getaresponse foradditional information. This billwould alleviate this
problem for Alaska citizens in the military by accepting the Federal Post Card
Application in cases where itonly lists the name ofthe military base and not a
more specific street address.

Thank you foryoursupport. Please donothesitate to contactme ifyou have
any questions.

Sincerely,
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ELECTIONS §101

the election.14 However, although there is contrary authority,15 the courts
in most jurisdictions have adopted the rule that if the intervening period
is not unreasonably long, the statute may be sustained even though its effect
is to prevent from voting a few individuals who may become qualified in
the interim, but were not qualified at the time of registration, on the theory

that to afford an opportunity to the

registration officers to prepare a list of

the electors who will be entitled to vote in the next election and to check

on the qualification'” of such electors

it is necessary that the registration of

voters terminate a reasonable time before the election.10 So, the fact that

some persons who, because of sickness or absence, could not avail themselves
of the opportunity of registering and the further fact that the statute makes no
provision for proof of qualifications of such persons on the day of election
will not, as a general rule, invalidate the registration law.17 Differences of
opinion exist, however, as to what constitutes a reasonable intervening time,
and in some jurisdictions the courts have gone to the extent of declaring such

a law unconstitutional because of the
the question of its reasonableness.18

period prescribed, quite independent of

§ 101. — Requirement as to uniformity.

Registration laws shot”j be impartial, uniform, and reasonable,19 giving
to all who have a right to vote a fair and reasonable opportunity to exer-

cise such right.20 Thus, where the

constitution requires the legislature to

provide for the registration of all persons entided to vote, a law providing

for the registration of a class or part

sions declaring that all elections shall be free
and equal and that every citizen 21 years of
age, who has resided in the state 2 years, or
in the county, city, or town | year, and in
the election precinct 60 days prior to the elec-
tion, shall be entitled to vote. Owensboro v
Hickman, 90 Ky 629, 14 SW 688.

A voters’ registration law which gives a
period of 85 days in which to register for
the next succeeding primary election and 232
days in which to register for the general elec-
tion gives a reasonable opportunity to register
and therefore does not violate the constitu-
tional right to vote. Blue v State, 206 Ind
98, 188 NE 583, 91 ALR 334, ovrld on other
grounds Harrell v Sullivan, 220 Ind 108, 40
NE2d 115, 140 ALR 455, reh den 220 Ind
125, 41 NE2d 354, 140 ALR 470, ovrld on
other grounds State ex rel. Buttz v Marion
Circuit Court, 225 Ind 7, 72 NE2d 225, 170
ALR 187.

14. Stephens v Albany, 84 Ga 630, 11 SE
150; Perkins v Lucas, 197 Ky 1, 246 SW 150.

Annotation: o1 ALR 361

15. Page v Allen, 58 Pa 338 (holding that
statute which required registration 10 days
prior to day of election was unconstitutional
as depriving of right to vote those who became
qualiHed under the constitution between day
of registration and day of election, such as
persons becoming of age or naturalized in
that interim).

16. People ex rel. Grinnell v Hoffman, 116
m 587, 5 NE 596, 8 NE 788; Kinnecn v
Wells, 144 Mass 497, 11 NE916.

only of the voters is void,1 and a law

Annotation: 91 ALR 358.

17. Blue v State, 206 Ind 90, 183 NE 583.
91 ALR 334, ovrld on other grounds Harreli
v Sullivan, 220 Ind 108, 40 NE2d 115, 140
ALR 455, reh den 220 Ind 125, 41 NE2d 354,
140 ALR 470, ovrld on other grounds State
ex rel. Buttz v Marion Circuit Court, 225 Ind
7, 72 NE2d 225, 170 ALR 187.

Annotation: 91 ALR 358.
18. Annotation: 91 ALR 359.

19. Morris v Powell, 125 Ind 281. 25 NE
221; State ex rel. Boyle v State Examiners. 21
m Nev 67, 24 P 614.

Annotation: 91 ALR 373.
20. Morris v Powell, 125 Ind 281, 25 NE
221

A statutory affidavit which discriminates be-
tween claims of naturalized citizens in that it
permits the foreign-born elector naturalized by
court process to vote if otherwise qualified, but
excludes from voting those electors naturalized
by being within the terms of the act of con-
gress naturalizing certain foreign-born residents
within the limits of the state at the time of its
admission into the Union, and also those
electors similarly naturalized by act of con-
gress because of having been residents of other
states upon the admission of such state into
the Union, is unconstitutional and void. State
ex rel. Miller v Flaherty, 23 ND 313. i36 NW
76.

1. Morris v Powell. 125 Ind 281. 25 NEféé.
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8102
which requires one person to be registered in order to be entitled to vote,
while it permits another person to vote without being registered, is also void.2
But the requirement of uniformity may not be so applied as to prevent the
enactment of different forms of registration in different parts of the state,
for, manifestly, there may be need for greater precaution in legislation in
densely populated cities than in smaller towns or villages or country districts.3
Accordingly, a reasonable classification for this purpose will be upheld4 and.
in fact, is sometimes expressly provided for in the constitution itself.5 In such
a case the circumstance that a registration law in force in municipalities in a
certain class differs in essential particulars from that regulating registration
in other municipalities does not in itself deny to citizens of such a municipality
the equal protection of the laws entitling them to relief under the Fourteenth
Amendment to the Federal Constitution.8 Nor, as a general rule, does the
fact that a registration law omits to provide for the registration of voters at
school elections render it unconstitutional.7

§ 102. Necessity for registration or proof of qualifications.

In most jurisdictions constitutional and statutory provisions requiring regis-
tration of qualified voters as a condition precedent to the exercise of suffrage
are regarded as mandatory,8 and as a general rule votes that election officials

2. Brewer v McCleland, 144 Ind 423. 32 5. Fraser v Brown. 203 NY 136, 96 NE 365.

NE 299 (holding that a statute requiring
notice to be registered in the county clerk’s
office of a claim to be a legal voter, as condi-
tion of right to vote, by every person who
since voting has been absent from the state
for 6 months, or leaves it with intent to vote
elsewhere, or has voted elsewhere, or has not
resided at least 6 months within the county,
is in violation of constitutional provisions for
general registration law giving every citizen of
21 years of age who has resided in the state
6 months, in the township 60 days, and in
the ward or precinct 30 days immediately
preceding the election the right to vote, and
also providing that no person shall lose his
residence by reason of his absence on business
of the state or of the United States).

3. Harrell v Sullivan, 220 Ind 108 40 NE
2d 115, 140 ALR 455, reh der. 220 Ind 125,
41 XE2d 354, 140 ALR 470, ovrld on other
grounds State ex rel. Buttz v Marion Circuit
Court, 225 Ind 7, 72 NE2d 225. 170 ALR 187
(holding that the fact that a law relating to
registration of voters provides for creation of
registration boards of two members in counties
having population of 80,000 or more, whereas
in smaller counties the clerk of the circuit
court is made sole registration officer, does not
make the law invalid, under a constitutional
provision requiring that all laws be general
and of uniform operation throughout the
state).

4. Mason v Missouri. 179 US 328, 45 L ed
114, 21 S Ct 125: Harrell v Sullivan. 220 Ind
108, 40 NE2d 115, 140 ALR 455, reh den 220
Ind 125, 41 NE2d 354, 140 ALR 470, ovrld
on other grounds State ex rel. Buttz v Marion
Circuit Court, 225 Ind 7, 72 NE2d 225, 170
ALR 187

%1 otation: 91 ALR 369.

6. Mason v Missouri, 179 US 328, 45 L ed
214, 21 S Ct 125; People v Gordon. 274 111
462, 113 NE 864.

A statute granting a limited right of suffrage
and authorizing women to vote at elections on
questions of municipal indebtedness in cities
containing a certain population, without re-
quiring registration as a prerequisite to the
right to vote, is not unconstitutional as class
legislation. Coggeshali v Des Moines. 138
lowa 730, 117 N\V 309.

Annotation: 91 ALR 369.

7. Blue v State, 206 Ind 98, 188 NE 583,
91 ALR 334, ovrld on other grounds Harrell
v Sullivan, 220 Ind 108. 40 NE2d 115. 140
ALR 455, reh den 220 Ind 125, 41 NE2d 354,
140 ALR 470, ovrld on other grounds State
ex rel. Buttz v Marion Circuit Court, 225 Ind
7, 72 XE2d 225, 170 ALR 187 (holding that
the fact that a voters’ registration law omits to
provide for registration of voters at school elec-
tions docs not render it violative of the equal
privileges and immunities clause of the state
constitution, or a constitutional provision that
in all cases where a general law can be made
applicable it must be done, where the registra-
tion law relates only to elections held under
a provision of the constitution other than that
for school elections).

8. Preston v Culbertson. 58 Cal 198: Taylor
v Betts. 141 Ky 138. 132 SW 162: Richardson
v Blackstone, 135 Md 530. 109 A 440; State
ex rel. Harrison v Frazier. 98 Mo 426, 11 SW
973; People ex rel. Frost v Wilson, 62 NY
186: Clark v Statesville. 139 NC 490, 52 SE
52; Brycr v Sevigncy, 42 RI 187, 106 A 155.

Annotation: 101 ALR 658.

A constitutional provision directing regis-



OFFICE OF THE GOVERNOR DIVISION OF ELECTIONS

P.0. BOX AF
JUNEAU. ALASKA 99811-0105
PHONE (90?) 465-4611

May 7, 1990

The Honorable David Finkelstein
Alaska State House of Representatives
P. 0. Box V

Juneau, Alaska 99811

Dear Representative Finkelstein:

With regard to the issues you have raised about the wording of the
sentence 1in Section (c¢) of SB 547 dealing with the use of P. O.
Box, PSC Box and other types of mailing address information, it is
my understanding the Dick Bradley concurs with our belief that
changing the word "identified” to "qualified” will make no
substantive change in the bill"s intent.

Apparently you are concerned about the 1instance in which a voter
provides an address such as "PSC BOX 233, Elmendorf AFB or P. 0.
Box 1486, Anchorage, on the residence line and leaves the mailing
address line blank. You believe that the language of the Senate
version implies that this voter will not have "identified”.. .the
address...."as only a mailing address™ and that therefore the
Division would accept the information as sufficient in establishing
residence.

On the contrary, the Division would reject the application on the
basis that the voter did not provide a sufficient residence
address. The basis of our rejection would be Section (c) taken as
a who.!2_In addition to the statement about which you have some
concern, Section (c) also clearly stipulates:

"In addition to the name of the municipality or established
village, the voter shall provide the director with information
that describes a physical location that may be:

(1) a street name, 1includinga number on the street if

one exists;
(2) a highway name and mile post number;
(3 a mobile home court and space number; ... .. ........ or,

(7) another descriptive phrase from which the physical
location of the residence of the voter within the
municipality or established village can be determined.”

A PSC or P. 0. Box number on the residence address line would not

01-A2LH



The Honorable David Finkelstein
May 7, 1990
Page 2

"describe a physical location” and therefore would not fulfill the
total requirement stipulated in Section (c).

In an effort o raise your comfort level with the Senate version
of the bil~ the Division would be willing to adopt an
Administrative Regulation clarifying the specific point about which
you are concerned.

We appreciate your commitment to ensuring that this bill resolves”
the problems 11t 1is 1intended to resolve. Our attorneys have
reviewed the section 1in question and believe that, taken 1in the
context of the entire provision to which it relates, the Division
is adequately guided with regard to the insufficiency of mail
address information in establishing the residence of the voter.

David G/ Koivuniemi
Director





