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SB 438 March 26, 1990

TELECONFERENCE; YOU NEED TO ANNOUNCE LIMITED TESTIMONY TODAY DUE TO THE
LARGE NUMBER OF BILLS. (Warning. . Anchorage 1is a site, which means Charles
McKee, which 1is not a pleasant thought given the Burma Bill)

*Due to rescheduling this bill, we will not have the public participation
we had set up for Friday, March 23 when we had 15 teleconference sites
available with small community representatives on line.

TO TESTIFY;

Senator Coghill

NOTES;
1. You should be aware that 1 have been able to make very few contacts

concerning this bill. 1 notified the Mat-Su Borough, City of Wasilla, City
of Palmer, Petersburg. The unincorporated areas do not have "officials" per
se and they are the ones impacted.

2. Senator Coghill states this bill 1is at the request of the communities of
Hoonah and Nenana.

3. The positive side of this bill is that it legally allows firefighters to
do what many are already doing, responding to emergency situations
regardless of "where the county line is". In speaking with several rank and
file firefighters, they hope this bill will pass as it is very difficult
for people trained to save lives and property to ignore a life threatening
situation.
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Box V (Alaska ~tatc “legislature
-j.neau, Alaska 99811
<V)7) 465-4797
E/jx 55028
fiorth Pole, Alaska 99705
(507) 488-0862
MEMORANDUM
DATE March 23, 1990 ’/7
T0 Senator Pat Pourchot

Senate State Affairs

FROM Senator Jack Coghj.IlI.

SUBJECT: Senate Bill 438

BILL SUMMARY: /
Senate Bill 438 "An Act relWung to the provision of fire

protection services by a municipality outside its boundaries™
is a piece of legislation which would amend AS 29.35.020 to
add "fire protection services" to the list of services and
facilities that a municipality can provide outside its
boundaries.

FISCAL IMPACT:
Zero fiscal note from the Department of Public Safety,

Division of Fire Prevention.

Zero fiscal note from the Department of Community & Regional
Affairs, Division of Municipal & Regional Assistance.

ABOUT THE BILL:
SB 438 would give municipalities the authority to extend their

fire protection services outside the city limits, and the
right to regulate those services. Currently, there is no law
which allows this.

This provision is especially important in small rural cities
which presently may be held liable when the fire department
responds to a call outside the city boundaries and leaves the
city and the taxpayers unprotected.



m | E E m H

S}E?l-lE%?& 217SECOND STREET, SUITE 200
AX «163-5480 JUNEAU, ALASKA 99801

February 23, 1990

FEB 2 6 iggo
TO: Senator Mike Szymanski, Chair, and
Committee Members
Senate Community and Regional Affairs Committee
FROM: Scott A. Burgess, Executive Director
\

SUBJECT: SB 438 - Relating to provision of fire protection services by a
municipality outside its boundaries

SB 438 would add fire services to the list of facilities and services
municipalities may provide outside their boundaries. It also clarifies that
municpalities have the authority to regulate the use and operation of
facilities and services provided to the extent that the jurisdiction in
which they are located does not regulate them.

Under present law, municipalities do not have the specific authority to
provide fire services outside their boundaries, which means that fire
departments must justify each decision to operate outside their boundaries
on the basis of life safety issues. A fire department may want to provide
protection to, for instance, a residence just outside municipal boundaries
to protect property within the boundaries, but questions of liability
coverage as well as an unwillingness to expose the department to public
criticism about operating outside the taxing district may deter such a
decision.

Giving fire departments authority to provide fire services outside their
boundaries would insure that liability and workers compensation insurance
would cover all job-related actions of firefighters. It would also extend
fire fighters ”statutory immunity for job-related actions to actions outside
municipal limits.

The Alaska Municipal League supports this legislation as providing greater
protection for municipalities, for municipal fire fighters, including

volunteers, and for the general public.

cc: Senator Jack Coghill

CSSILEG:SB39

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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BILL NO:
February 20, 1990
TITLE: )
An act relating to the Gordon Brunton
provision of fire protection 465-4331

services by a municipality
outside itS boundaries.

This bill would_ authorize a municipality to provide fire
protection services outside its boundaries.

The bill amends AS 29.35.020(a), adding "fire protection
services" to other facilities and services currently authorized,
such as parks, cemeteries, emergency medical services, seuage
disposal, airports, etc. The authority to provide fire _
protection, while Remissive, will provide statutory authority
for the extraterritorial service.

Unincorporated areas outside municipalities, especially in rural
g(/%a”ébweay benefit by having fire protection not currently

The Department of Public Safety supports passage of SB 438.

W O Arthur English
° Commesdionen
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REQUEST:
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Title: An act relating to_flre protection BRU: Fire_Prevention

by a municipality outside Its boundaries.

Sponsor:  Senator Coohlll Component: Flre Prevention
Requestor: _Sen.ftie C-& R A Operations

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
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Approved by Commissioner: Arthur English Date:

Agency: Department of Public Sal Page L_of_
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0 Y9E. 36TH AVENUE. SUITE 400
ANCHORAGE . ALASKA 99508-4302
PHONE: (907) 563-1073

OFFICE OF THE COMMISSIOSEFI

February 26, 1990
POSITION PAPER

RE: Senate Bill 438
SPONSOR: Senator Coghill

Program Effects of the Bill

The bill amends AS 29.35.020(a) by adding Jlanguage which would
authorize municipalities to exercise the power of fire
protection outside their boundaries. Existing AS 29.35.020(a)

authorizes municipalities to provide the following services
outside their boundaries: parks, playgrounds, cemeteries,
emergency medical services, solid and septic waste disposal,
utility services, airports, streets (including ice roads),
trails, transportation facilities, wharves, harbors and other
marine Tacilities.

Comments

Extraterritorial powers have been added to AS 29.35.020
incrementally as needed or requested by municipal governments.
This bill to permit Ffire protection powers appears to fit
within this tradition and would clear up existing amoiguities
as to the power of municipalities to exercise this service on
an extraterritorial basis. The provision of this service 1is
not expected to act as a deterrent to Annexation, any more than
the other powers listed under this citfijtion.//y

David G. Hoffma/i, Commissioner
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February 22, 1990

The Honorable Jack Coghill
Senator

State of Alaska

Box V

Juneau, Alaska 99811

RE: Senate Bill 43S
Fire Protection Service Outside Municipalities

Dear Senator Coghill,

I have read Senate Bill 433 which has been proposed by you
and Senator Fischer and fully support it.

However, it could go one step further. In the Matanuska-
Susitna Borough, Fire Service Areas have been established and
one is the Grater Palmer Fire Service Area. The City of
Palmer has its own fire department and contracts with the
Matanuska-Susitna Borough to provide fire service to the
areas which are a part of the Greater Palmer Fire Service
Area.

The majority of the residents as well as the Fire Service
Area supervisors would like to be a part of the City of
Palmer Fire Department rather than under the Matanuska-
Susitna Borough auspices. There are several reasons for this
desire, but most importantly are the joint funding and
managerial operation of the department.

In expanding your proposed Senate Bill 43S to incorporate the
ability of a Fire Service Area to petition a municipality for
fire protection services, this would alleviate a proolem such
as ours as well as other fire service areas throughout the
State.

leticr ~a\Ww\ QJ PAb-rer— si2C/dc

A GROWING FRONTIER IN THE"h EART OF THE MATANUSKA VALLEY



The Honorable Jack Coghill
February 22, 1990

If you feel an amendment to your bill would be in order and
need additional information, you may contact either Chief Dan
Contini or myself regarding this 1issue.

Should you have any questions, pleaso feel free to contact
me .

Yours truly,

David L. Soulak
City Manager
City of Palmer

DLS/cac

cc: Fire Chief Dan Contini
Representative Curt Menard
Representative Ron Larson
Senator Jalmar Kerttula
Senator Mike Szymanski
Alaska Municipal League



City of Klawock

P.O. Box 113 Alaska Phone: (907) 755-2261
Klawock, Alaska 99925 or: (907) 755-2262

"Site o ve FIrSt cavnery BN acasia. -

February 20, 1990

Senator Coghill
Pouch V
Juneau, AK 99811

Dear Senator Coghill,

The City of Klawock supports Senate Bill 438 which would include fire protection
under extra territorial jurisdiction for this would provide needed fire protection
for the residents residing outside of the City limits such as a trailer court
where approximately One Hundred persons reside and fire protection for the Klawock
Alaska Timber Saw Mill which employs approximately One Hundred persons in three
shifts and lives and property of those residing on the Saw Mill site. In fact
the City had submitted an application for a fire protection grant to provide needed
fire protection for the residents of Klawock and those residing outside of the
City limits. The grant application was rated high by one of the review board

but rated low by two others because they believed that the fire department should
not leave the City limits tu extinquish fires.

In the past the Klawock Volunteer Fire Department has responded to fires outside
the City limits. In 1989 the Klawock Volunteer Fire Department had to respond
to Sanitary Landfill fires. Had those fires not been extingquished, the cities
of Klawock and Craig would not have had a site to dispose of solid waste. The
Klawock Volunteer Fire Department has also responded to emergency medical, police
and fires in the trailer court outside the City limits and fires at the Saw Mill.
Had the Saw Mill been destroyed or even partially destroyed by fire many would
be unemployed until necessary repair work was completed, also lives and property

were in jeopardy. Therefore it is very important to those living and working
outside City limits to have fire protection. This has been discussed with the
insurance company. There should not be an increase in 1insurance premium for the

City. Currenly the City does face potential liability by City limits. Passage
of Senate Bill 438 would eliminate that liability and provide needed fire protection
for those living and working outside the City limits.

An amendment to Senate bill 438 that should be considered 1is Police Protection.

Currently City police jurisdiction 1is within City limits. Alaska State Troopers
deputize City police to allow the City police to respond to police protection
needs outside City limits. Does deputizing City Police Officers to allow them

to respond to police protection needs outside City limits protect the City from
any potential liability should the City police be unable to respond to police
protection needs within the City limits because the City police was responding
to police protection needs outside the City limits? It is the City tax payers
that are paying the wages of the City police officers. Also the City has no
documentation to justify or authorize spending City tax dollars for police
protection outside the City limits, nor does the City derive any revenues other

Continued. ..



Senator Coghill
February 20, 1990
Page TWO

than for traffic violations for police protection outside the City limits.

T. <> aforementioned are mentioned 1in consideration as a possible amendment
Senate Bill 438.

Respectfully,

Aaron T. Isr.acs, Jr.
Mayor

S"- z
by: Al P. Macasaet,” Sr.
Administrative Assistant

AM/ 1T
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Chapter 28. Elections.
[Repealed, § 88 ch 74 SLA 1985]

Chapter 33. Areawide Borough Powers and
Duties.

[Repealed, § 88 ch 74 SLA 1985] -

Chapter 35. Municipal Powers and Duties.

Article

1. General Powers (88 29.35.010 — 29.35.145)

. Man,d_atorY Areawide Powers B§§ 29.35.150 — 29.35.180)
. Additional Powers (88 29.35.200 — 29.35.220

. City Powers S§§ 29.35.250 — 29.35.2603
. Acquisition of Additional Powers J§§ 29.35.300 — 29.35.350)

. Construction of Powers 51§§ 29.35.400 — 29.35.420)

. Service Areas (8§ 29.35.450 — 29.35.490)

. Hazardous Materials and Hazardous Wastes (88 29.35.500 — 29.35.590)

Article 1 General Powers.

O ~Joo U=~ OO
—

Section Section

10. General powers 90.  Municipal property

20. Extraterritorial jurisdiction 100. Budget and capital program

30. Eminent domain 110. Expénditure of borough™revenues
40. Emergency disaster powers 120. Post audit o
50. Garbage and solid waste services 130, Emergency services communications
60. Franchises and permits centers _ _
10. Public utilities 140. Regulation of transportation carriers
80. Alcoholic heverages 145, Regulation of tirearms

Sec. 29.35.010. General powers. All municipalities have the fol-
lowing general powers, subject to other provisions of law:

(1) to establish and prescribe a salary for an elected or appointed
municipal official or employee;

(2) to combine two or more appointive or administrative offices;

(3) to establish and prescribe the functions of a municipal depart-
ment, office, or agency;

(4) to require periodic and special reports from a municipal depart-
ment to be submitted through the mayor;

(5) to investigate an affair of the municipality and make inquiries
into the conduct of a municipal department;

(6) to levy a tax or special assessment, and impose a lien for its
enforcement;

70
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(8) to acquire, manage, control, use, and dispose of real and per-
sonal property, whether the property is situated inside or outside the
municipal boundaries; this power includes the power of a borough to
expend, for any purpose authorized by law, money received from the
disposal of land in a service area established under AS 29.35.450;

(9) toexpend money fora community purpose, facility, or service for
the good of the municipality to the extent the municipality is other-
wise authorized by law to exercise the power necessary to accomplish
the purpose or prtvide the facility or service;

(10) to regulate the operation and use ofa municipal right-of-way,

facility, or service;

(11) to borrow money and issue evidences of indebtedness;

(12) to acquire membership in an organization that promotes legis-
lation for the good of the municipality;

(13) to enterinto an agreement, including an agreement for cooper-
ative orjoint administration of any function or power with a munici-
pality, the state, or the United States;

(14) to sue and be sued. (§ 10 ch 74 SLA 1985)

NOTES TO DECISIONS

The rule of strict construction did Of' No. 1735 (File No. 3365), 584 P.2d
notapply to the mode adopted by the cor- 1115 (1978), decided under former, simi-
poration to carv into effect powers ex- lar law. o .
pressly or plaimy granted under a former, Imposition of civil penalties. — The
similar provision. The power having been  power of a mu_n|C|paI|t>t/_ to impose a civil
%anted, the municipal corporation had penalty for failure to timely file or pay
e power to exercise such power in nny  sales taxes is granted primarily because
reasonable way it saw fit. Femmer v, Cltg Alaska Const., art. X, § 1, requires that a
of Juneau, 9 Alaska 175 51939,, a&Td, liberal construction be given the powers, of
Alaska 315,97 F.2d 649 (9th Cir. 1938). municipalities. Bookey v. Kenai Penin-
Taxing authority consistent with [ib-  sula Barough Supo. Ct. Op. No. 2199 (File
eral construction requirements. — The  No. 4878),°618 P.2d 567 (1980), decided
broad grant of taxing authority, limited under former, similar law. o
only by other provisions of law,"Is consis- ~ There is no general prohibition
tent with the second sentence of Alas. againstlike municipal and state tuxes.
Const., art. X, § 1, which requires that a  Liberati v._Bristol Bay Borough, Sup. Ct.
"liberal construction shall be'given to the ~ Op. No. (File No. 3365), 584 P.2d
Eowers_ of local government units." 1115 (1978), decided under former, simi-
iberati v. Bristol Bay Borough, Sup. Ct. lar law.

Collateral references. — 56 Am. Jur, gahty as within authorization of purchase

2d Mumc;P_aI Corporations, Counties, and ~ or acquisition thereof. 11 ALR2d 168.

Other Political Subdivisions, &8 193-230. Compromise of claim, power of city as

_ Estoppel as to claim against municipal- to. 15 ALR2d 1359, o

ity, 1 ALR2d 338. , Death actign a?alnst municipal corpo-
Contnbutory,negllqence as defense in  ration as subject {0 statute of limitations

action by municipality. 1 ALR2d 827, = governing wrongful death actions or that
Granting or taking of lense by munici-  governing actions against a municipality

71



for injury to person or property. 53 ALR2d
1068J ytwp property

Mandamus, liahility o.fmuniciPaI Corpo-
ration for damages" to successful plaintiff
OEYreIator in. 73 ALR2d 930; 34 ALR4th

Waiver of, or estoppel to rely upon, con-
tractual [imitation oftime for bringing ac-
tion u al,n,st_munlmpallt% or other politi-
cal subdivision. 81 ALR2d 1039.

PIedgln? parking meter revenues as un-
lawful remq_mbhment of governmental
power. 83 ALR2d 619. _

Revocation, prior {o execution of formal
written contract, of vo..e for decision of
public body awarding contract to bidder. 3
ALR3d 864.

Power of municipal corporation to sub-
mit to arbitration, 20 ALR3d 569.

Right of municipal corporation to re-
cover back from contractor payments
made under contract vmlatmgg competi-
tive hidding statute. 33 ALR3d 397,

Liahility ‘of municipality on quasi con-
tract for value of property or work fur-

nished without compliance with bidding
requirements. 33 ALR3d 1164.

ower of eminent domain as between
state and subdivision or agency thereof, or
as hetween different subdivisions or agen-
cies themselves. 35 ALR3d 1293,

Validity of "freezing'l ordinances or
statutes preventing prospective condem-
nee from improving, or otherwise chang%-
mlg_; the_ condition of his property.
ACR3d 751,

Validity and_construction of statute or
ordinanceé prowdm%for repair or destruc-
tion of residential Duilding by public au-
5q%rlt|es at owner's expense. 43 ALR3d

_R'ight of governmental entity to main-
tla3|1n5 action” for defamation. 45 ALR3d

Power of municipal corporation to lease
or sublet (Pro&erty owned or leased by it.
41 ALR3d 19, »

Recovery ofexemplarP/ 0r punitive dam-
ages from municipal corporation. 1
ALR4th 448,

Sec. 29.35.020. Extraterritorial jurisdiction, (a) To the extent a
municipality is otherwise authorized by law to exercise the power
necessary to provide the facility or service, the municipality may pro-
vide parks, playgrounds, cemeteries, emergency medical services,
solid and septic waste disposal, utility services, airports, streets (in-
cluding ice roads), trails, transportation facilities, wharves, harbors
and other marine facilities outside its boundaries and may regulate
their use and operation to the extent that the jurisdiction in which
they are located does not regulate them. A regulation adopted under
this section must state that it applies outside the municipality.

(b) A municipality may adopt an ordinance to protect its water
supply and watershed, and may enforce the ordinance outside its
boundaries. Before this power may be exercised inside the boundaries
of another municipality, the approval of the ether municipality must
be given by ordinance.

(c) This section applies to home rule and general law municipali-
ties. (§ 10 ch 74 SLA 1985)

NOTES TO DECISIONS

Power granted does not deprive city
of other powers. — There was no reason
that the grant to the council of FOWGT to
extend roads and trails from its limits to
certain points without its limits under a
former, similar provision in any manner
deprived the council of any of the implied

72

0r necessary Rowers which it would have
enjoyed, in"the absence of any such ex-
ress grant in the charter. Town of
l%tlclhlkan v. Zimmerman, 4 Alaska 336

| duthority had not been expressly
given by a former, similar provision for a



829.35.030 M unicipal Government 829.35.050

city to purchase land outside of the incor- ing the incorporated limits, such author-
poratcd limits nnd to divert a stream he- ity was necessarily implied. Town of
yond its limits and prevent it from reach- Seward v. Margules, 9 Alaska 354 (1938).

Collateral references. — 56 Am. Jur,  Standing of municipal cor?oration,or
2d, Municipal Corporations, Counties, and  other govérnmental body to attack zonlna
Other Political Subdivisions, & 227,228, of land Iglng outside” its borders. 4
4Sg 568 el seq ALR3d 1126.

l2 J.S.

Municipal = Corporatjons,

41 C3C.J.S., Municipal Corporations,
§ 1050-1052.

Sec. 29.35.030. Eminent domain, (a) A municipality may, only
within its boundaries, exercise the powers of eminent domain and
declaration of taking in the performance ofa power or function of the
municipality under the procedures set out in AS 09.55.250 —
09.55.460. In the case of a second class city, the exercise of the power
ofeminent domain or declaration of taking must be by ordinance that
is submitted to the voters at the next general election or at a special
election called for that purpose. A majority of the votes on the ques-
tion is required for approval of the ordinance.

(b)  This section applies to home rule and general law municipali-
ties. (§ 10 ch 74 SLA 1985)

Collateral references. — Cost of sub-  Consideration of fact that land owner's
slitutc facilities as measure of compensa-  remaining land will be subject to special
tion paid to stale or munici all% for con-  assessment In fixing severance damages,
(%%nnatlon of public property. 40 ALR3d 59 ALR3d 534.

Sec. 29.35.040. Emergency disaster powers, (a) A municipality
that iswholly or partially in an area that is declared by the President
or governor to be a disaster area may participate in and provide for
housing, urban renewal, and redevelopment in the same manner as a
home rule city. The exercise ofthese powers by a borough shall beon a
nonareawide basis, except a borough may exercise the powers trans-
ferred to it by a city as provided by AS 29.35.310.

(b)  Powers granted by this section must be initiated within a period
of not more than five years after the date of declaration of a natural
disaster by the President or governor, but these powers may be ex-
tended for an additional period of not more than three years. t§ 10 ch
74 SLA 1985)

Sec. 29.35.050. Garbage and solid waste services, (al A munici-
pality may be ordinance

(1)  provide for the establishment, maintenance, and operation of a
system of garbage and solid waste collection and disposal for the en-
tire municipality, or for districts or portions of it;
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