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SPONSOR STATEMENT FOR SB 435 

The f u n d a m e n t a l  p r i n c i p l e  o f c o n s t i t u t i o n a l  gove rnm en t is  t h a t
THE LEGISLATURE ESTABLISHES THE POLICY, DECIDES TAXATION, AND 
DOES THE APPROPRIATION,

The ADMINISTRATIVE branch OF GOVERNMENT a d m in is t e r s the law , and 
SPENDS PUBLIC MONIES AS THE LEGISLATURE DIRECTS IN THE BUDGET,

The j u d ic ia l branch OF GOVERNMENT resolves d is p u t e s , both in the
PUBLIC AMD PRIVATE SECTOR,

The ISSUE OF SB 435, IS DIRECTLY RELATED TO THE STATEMENT OF THE
Governor that he would use pu b l ic funds from a ll ag enc ie s to
ESTABLISH A PAC (POLIICAL ACTION COMMITTEE) TO PROMOTE HIS
Educat ional Endowment, The ir has not been any s p e c if ic
APPROPRIATION FOR THAT PURPOSE AND IF EXCESS FUNDS EXIST THEN THE 
LEGISLATIVE PROCESS SHOULD CLOSE THE LOOPHOLE THAT ALLOWS 
NON-APPRORIATED FUNDS TO BE USED BY THE GOVERNOR,

I f WE WENT TO COURT WE WOULD WIN, BECAUSE THE ACTIONS OF THE
Governor would v io l a t e Ar t ic l e 9 , Sect io n 6 of the Alaska 
Co n s t it u t io n ,

Why spend t housands of dollars to defend our con s t it u t io n a l 
r ig h ts ? The suppose of t h is act i s to make i t  clear that unless
THE LEGISLATURE OR MUNICIPALITY APPROPRIATES FUNDS, IT IS 
UNLAWFUL COP ADMINISTRATIONS TO ARBITRARILY SPEND SUCH MONIES.



PO UC HY STATE C A P lIO lTCdi HHiOgBJTMli , M Z — 'LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  F e b r u a r y  2 ,  1 9 9 0

S U B J E C T : U s e  o f  s t a t e  o r  m u n i c i p a l  f u n d s  o r  f a c i l i t i e s  
f o r  c a m p a i g n  c o n t r i b u t i o n s  
( W o r k  O r d e r  N o .  6 - 2 1 0 8 )

T O :

F R O M :

S e n a t o r  J a c k  C o g h i l l

R i c h a r d  A .  B r a d l e y  
L e g i s l a t i v e  C o u n s e l

I  h a v e  p r o v i d e d  y o u  t h e  d r a f t  a s  r e q u e s t e d  b y  L e w i e  R e e c e .

I  d i d  n o t  w a n t  m y  f a i l u r e  t o  c o m m e n t  o n  t h e  b i l l  l e a d  y o u  t o  
t h i n k  t h a t  w e  b e l i e v e  t h a t  t h e  a c t i v i t i e s  d e s c r i b e d  a r e  a p ­
p r o p r i a t e  u n t i l  t h e  e n a c t m e n t  o f  t h i s  l e g i s l a t i o n .  A r t .  I X ,  
s e c .  6 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n  ( " P u b l i c  P u r p o s e " )  m a y  
w e l l  a c h i e v e  t h i s  r e s u l t  a b s e n t  l e g i s l a t i o n .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B : p i  
W K E 1 / 0 9 3
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TO: p  R a n d a l l  P .  B u r n s ,  E x e c u t i v e  D i r e c t o a U :  
A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  
6 1 0  ' C '  S t r e e t ,  S u i t e  2 0 9  n l e n O :
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

TELEPHONE NO:

FROM: A V R U M  H .  G R O S S
A T T O R N E Y  G E N E R A L

B y :
R o d g e r  W .  P e g u  

A s s i s t a n t  A t t o r n e y

SUBJECT:

J a n u a r y  5 ,  1 9 7 8  

J - 6 6 - 3 6 5 - 7 8

C o n t r i b u t i o n  o f  
s t a t e  m o n i e s  t o  
F r i e n d s  o f  H i g h e r  
E d u c a t i o n .  Y o u r  
F i l e  N o .  7 7 - 5 .

A t  t h e  c o m m i s s i o n ' 3  r e q u e s t ,  y o u  h a v e  a s k e d  w h e ­
t h e r  a  s t a t e  a g e n c y ,  h e r e  t h e  U n i v e r s i t y  o f  A l a s k a ,  m a y  c o n ­
t r i b u t e  t o  a  p r i v a t e  g r o u p  t o  i n f l u e n c e  t h e  o u t c o m e  o f  a n  
e l e c t i o n .  W e  h a d  p r e v i o u s l y  b e e n  a s k e d ,  i n  r e g a r d  t o  t h e  
s a m e  s u b j e c t ,  w h e t h e r  t h e  U n i v e r s i t y  o f  A l a s k a  ( o r  o t h e r  
s t a t e  a g e n c i e s )  c o u l d  e x p e n d  s t a t e  m o n e y  t o  i n f l u e n c e  b o n d  
p r o p o s i t i o n s .

T h e  l a w  o n  c a m p a i g n  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  
a p p l i e s  t o  p o l i t i c a l  p a r t i e s ,  p e r s o n s ,  i n d i v i d u a l s ,  c a n d i ­
d a t e s  a n d  g r o u p s .  W i t h  r e s p e c t  t o  y o u r  q u e s t i o n ,  w h i c h  f o ­
c u s e s  o n  g r o u p s ,  " g r o u p s "  a r e  d e f i n e d  a s  b e i n g  c o m p r i s e d  o f  
" p e r s o n s  o r  i n d i v i d u a l s " .  A S  1 5 . 1 3 . 1 3 0 ( 3 ) .  T h e  l a t t e r  i s  
d e s c r i b e d  a s  a  " n a t u r a l  p e r s o n " .  A S  1 5 . 1 3 . 1 3 0 ( 5 ) .  A n d  a  
" p e r s o n "  i s  d e f i n e d  a s ,  i n  a d d i t i o n  t o  t h e  t e r m s  s e t  o u t  i n  
A S  0 1 . 1 0 . 0 6 0 ( 7 ) ,  i n c l u d i n g  a  l a b o r  u n i o n .  A S  1 5 . 1 3 . 1 3 0 ( 7 ) .  
T h e  d e f i n i t i o n  o f  " p e r s o n "  i n  T i t l e  1  i n c l u d e s  c o r p o r a t i o n s ,  
p a r t n e r s h i p s ,  f i r m s ,  a s s o c i a t i o n s ,  a n d  t h e  l i k e  b u t  i t  d o e s  
n o t  i n c l u d e  t h e  s t a t e  o r  i t s  a g e n c i e s .  T h u s ,  i t  a p p e a r s  
t h a t  t h e  l a w  h a s  n o  a p p l i c a t i o n  t o  c o n t r i b u t i o n s  m a d e  b y  a  
s t a t e  a g e n c y .

M o r e o v e r ,  w e  a r e  n o t  a t  a l l  c e r t a i n  t h a t  t h e  s o -  
c a l l e d  " F r i e n d s  o f  H i g h e r  E d u c a t i o n , "  c o n s t i t u t e s  a  g r o u p  
w i t h i n  t h e  m e a n i n g  o f  t h e  l a w .  G i v e n  t h e  u n i v e r s i t y ' s  c o m ­
p l e t e  c o n t r o l  o f  t h e  o r g a n i z a t i o n ,  i t s  o w n  o f f i c i a l ' s  s e r ­
v i n g  a s  t h e  o r g a n i z a t i o n ’ s  t r e a s u r e r ,  a n d  i t s  f u n d i n g  o f  t h e  
o r g a n i z a t i o n ' s  a c t i v i t i e s ,  t h e  F r i e n d s  o f  P u b l i c  H i g h e r  E d* * 
u c a t i o n  a p p e a r s  t o  b e  a n  a g e n t  o f  t h e  u n i v e r s i t y .  A s  i n d i ­
c a t e d  a b o v e ,  a  c o m b i n a t i o n  o f  p e r s o n s  a s  a  p a r t  o f  t h e  s t a t e  
g o v e r n m e n t  i s  n o t  c o v e r e d  b y  t h e  l a w .  T h u s ,  t h e r e  i s  a  s u b ­
s t a n t i a l  q u e s t i o n  t h a t  t h e  l a w  e v e n  a p p l i e s  t o  t h i s  o r g a n i ­
z a t i o n .  A s s u m i n g  t h a t  i t  d o e s ,  i t  p l a i n l y  d o e s  n o t  a p p l y  t o  
c o n t r i b u t i o n s  f r o m  a  s t a t e  a g e n c y ,  b e c a u s e  t h e  l a t t e r  i s  n o t  
c o v e r e d  b y  t h e  a c t .

W e  c o n c u r  w i t h  t h e  s t a f f ' s  r e c o m m e n d a t i o n  t h a t  n o



a c t i o n  b e  t a k e n  o n  t h i s  o n e .  I f  a s k e d  t o  d o  s o ,  t h e  u n i v e r ­
s i t y  a n d  i t s  " F r i e n d s "  w i l l  u n d o u b t e d l y  m a k e  f u l l  r e p o r t s .
I f  t h e  c o m m i s s i o n  b e l i e v e s  t h a t  t h e  u n i v e r s i t y  o r  o t h e r  
s t a t e  a g e n c i e s  s h o u l d  b e  c o v e r e d  b y  t h e  a c t  o r  t h a t  t h e y  
s h o u l d  b e  p r o h i b i t e d  f r o m  s p e n d i n g  s t a t e  f u n d s  f o r  c a m p a i g n  
p u r p o s e s ,  i t  i s  p e c u l i a r l y  w i t h i n  i t s  a u t h o r i t y ,  a n d  i n d e e d ,  
a m o n g  i t s  d u t i e s ,  t o  m a k e  r e c o m m e n d a t i o n s  f o r  a  c h a n g e  i n  
t h e  l a v ; .  A S  1 5 . 1 3 . £ > , 3 0 ( 9 )  .

R W P / p j g



A l a s k a  S t a t e  L e g i s l a t u r e
Legislative Research Agency

P .O . Box Y •Juneau. A K  9 9 8 11-3100 Phone: (907) 185-3991 Fax: (907) 163-3351

February 16, 1990

MEMORANDUM

TO: Senator Jack Coghill

FROM: Maureen Weeksf^
Leg is la t ive Analyst

RE: A r t ic le  IX, Section 6, Alaska Cons t itu t ion
Research Request 90.236

You asked th is o f f ic e to search the jou rna ls and proceedings o f the Alaska 
Constitu tiona l Convention to learn what delegates intended when they wrote the pub lic 
purpose clause o f the finance and taxa tion a r t i c le  (A r t ic le  IX, Section 6).

Delegates to the convention appear to have spent very l i t t l e  time discussing th is 
section. Notes from meetings o f the Committee on Finance and Taxation show tha t the 
wording o f Section 6 in the Constitu t ion today is almost unchanged from the f i r s t  
version, dated November 22, 1955:

November 22, 1955: "No tax shall be lev ied , or appropria tion o f pub lic money or
property made, nor shall the pub lic c re d i t be used, d i r e c t ly  or 
in d i r e c t ly , except fo r a pub lic purpose."

Final version: "No tax shall be lev ied , or appropria tion o f pub lic money made,
or pub lic property trans fe rred , nor shall the pub lic c re d it be 
used, except fo r a pub lic purpose."

A sectional analysis w r it te n on December 16, 1955, indicates tha t delegates saw the 
public purpose clause as a necessary and perfunctory part o f a con s t i tu t io n . "Public 
purpose clauses are common to most co n s t i tu t io n s , " the analysis says, "and are
included to prevent appropria tion o f pub lic funds fo r p r iva te purposes." In
presenting A r t ic le  IX to the convention on January 16, 1956, Delegate Les lie Nerland 
said the public purpose clause was included to "take care o f the fac t tha t no pub lic 
monies, public property , or public c re d i t should be used except fo r a pub lic purpose."
The section was brought up only twice on the f lo o r .

Copies o f committee notes on A r t ic le  IX and re levan t copies o f convention proceedings 
are attached to th is memorandum. Also attached are two informal Attorney General 
nninions which re fe r to pub lic purpose. F in a l ly , the attachments include references 
to appelate court decisions perta in ing to A r t ic le  IX Section 6, as well as a cooy o f 
the comments on th is  section found in Alaska's Const i tu t ion:  A C i t i zen ' s  Guide,
published by the In s t i tu te  o f Social and Economic Research.

I hope this information is helpful to you.

Attachments



©F MSKALASKA PUBLIC OFFICES COMMISSION
Fe b r u a r y  12, 1990

STEVECOWPER, GOVERNOR

R E P L Y  T O :

W 2 2 2 1  E . N o r t h e r n  L ig h t s ,  R o o m  128 

A n c h o r a g e ,  A K  9 9 5 0 8  

(9 0 7 ) 27 6-4176

J u n e a u  B r a n c h  O f f i c e  

B o x  C O

J u n e a u ,  A K  9 9 8 1 1 -0 2 2 2  

(9 0 7 ) 4 6 5 - 4 8 6 4

S e n a t o r  Pat Pourchot 
P ouch V
Juneau, A l a s k a  99811 

Dear S e n a t o r  Pourchot:

I am w r i t i n g  w i t h  r e g a r d  to SB 435, a bill w h i c h  h a s  b e e n  
r e f e r r e d  to the S enate State A f f a i r s  C o m m i t t e e  and w h i c h  relates 
to the u s e  of state or m u n i c i p a l  funds or f a c i l i t i e s  as c a m p a i g n  
c o n t r i b u t i o n s .

The A l a s k a  Public O f f i c e s  C o m m i s s i o n  r e v i e w e d  t h i s  m e a s u r e  at 
a t e l e c o n f e r e n c e d  m e e t i n g  on F e b r u a r y  9, 1990 ( C o m m i s s i o n e r s  A n n i e  
L aurie Howard, J a n e  Behlke, R o d m a n  W i l s o n  and W i n s t o n  B u r b a n k  
p a r t i c i p a t i n g ) .

This bill p r o vides that w i t h o u t  s p e c i f i c  authority, p u b l i c  
funds m a y  not be c o n t r i b u t e d  to a candidate, or u s e d  to u r g e  
a d o p t i o n  or rejection of a b a l l o t  proposition. It f u r t h e r  p r o v i d e s  
t h a t  p u b l i c  facilities cannot be u s e d  t o  p r e p a r e  c a m p a i g n  
materials.

The c o m m i s s i o n  is c o n c e r n e d  t h a t  this l a n g u a g e  is not 
s u f f i c i e n t l y  specific to give g u i d a n c e  to p u b l i c  officials, n o r  
w o u l d  it g i v e  n e c e s s a r y  g u i d a n c e  to t h e  c o m m i s s i o n  in a d m i n i s t e r i n g  
t h e  law. The c o m m i s s i o n  suggests t h a t  the c o m m i t t e e  c o n s i d e r  
a d o p t i n g  a law s i milar to that a d o p t e d  in W a s h i n g t o n  s t a t e  (copy 
a t t a c h e d ) , w h i c h  d e f i n e s  p u b l i c  facili t i e s  and w h i c h  e s t a b l i s h e s  
c r i t e r i a  for d e t e r m i n i n g  w h e n  an u n a u t h o r i z e d  u s e  of p u b l i c  funds 
has occurred.

The commis s i o n  further suggests t h a t  t h e  c o m m i t t e e  c o n s i d e r  
a d o p t i n g  a specific p e n a l t y  for v i o l a t i o n  of t h i s  section. W i t h o u t  
additional language, the a p p l i c a b l e  p e n a l t y  u n d e r  AS 15.13 w o u l d  
b e  criminal p r o s e c u t i o n  for a misdemeanor. T h i s  c o u l d  r e s u l t  in 
i n c a r c e r a t i o n  of b o r o u g h  assemb l i e s  a n d  o t h e r  m u n i c i p a l  o r  state 
entit i e s  w h i c h  does not seem a rational remedy. T h e  c o m m i s s i o n  
p r o p o s e s  including language a u t h o r i z i n g  the c o m m i s s i o n  t o  assess 
a penalty, including perso n a l  l i a b i l i t y  for t h o s e  p e r s o n s  w h o  h a v e  
a u t h o r i z e d  these expenditures, in an a m o u n t  up to t h r e e  t i m e s  the 
a mount expended. This w o u l d  give the c o m m i s s i o n  t h e  f l e x i b i l i t y  
to p r o v i d e  a p e n a l t y  w h i c h  is r a t i o n a l l y  r e l a t e d  to t h e  t y p e  of 
c o n d u c t  involved. This a p p r o a c h  is not u n i q u e  to APOC; a s i m i l a r



Senator Pourchot
February 12, 1990
Page 2

t r e b l e  p e n a l t y  structure has b e e n  p r o p o s e d  for l i c e n s e e s  or 
p e r m i t t e e s  who v i o l a t e  a l c o h o l i c  b e v e r a g e  laws (see C S S B  157).

T h e  c o m m i s s i o n  has s u b m i t t e d  a fiscal note d e s c r i b i n g  the 
fiscal i mpact of this measure.

T h a n k  you f o r  the o p p o r t u n i t y  t o  comment. If q u e s t i o n s  arise, 
p l e a s e  let m e  know.

Sincerely,

A L A S K A  P U B L I C  O F FICES C O M M I S S I O N

K a r l a  L. F o r s y t h e  
E x e c u t i v e  D i r e c t o r

A t t a c h m e n t

cc: S e n a t o r  Coghill
S e n a t o r  F i s c h e r  
S e n a t o r  F r a n k  
S e n a t o r  J o n e s  
S e n a t o r  H a l f o r d  
A P O C  M e m b e r s  
A P O C  S e n i o r  Staff 
S i o u x  Plummer, Special A s s i s t a n t  

Dept, of A d m i n i s t r a t i o n  
N a n c y  Gordon, A s s i s t a n t  A t t o r n e y  General



W A S H I N G T O N  STATE S T A T U T E  

U S E  OF P U B L I C  FUNDS IN C A M P A I G N S

RCW 4 2 . 1 7 . 1 3 0  F o r b id s  u s e  o f  p u b l i c  o f f i c e  o r  agency 

f a c i l i t i e s  i n  c a m p a ig n s . N o  e l e c t i v e  o f f i c i a l  n o r  any e m p l o y e e  of 

h i s  o f f i c e  n o r  a n y  p e r s o n  a p p o i n t e d  to o r  e m p l o y e d  b y  a n y  p u b l i c  

o f f i c e  o r  a g e n c y  m a y  u s e  o r  a u t h o r i z e  the u s e  of a n y  of the 

f a c i l i t i e s  of a p u b l i c  o f f i c e  o r  agency, d i r e c t l y  or indirectly, 

for the p u r p o s e  of a s s i s t i n g  a c a m p a i g n  for e l e c t i o n  of a n y  person 

to any o f f i c e  or for the p r o m o t i o n  of o r  o p p o s i t i o n  to a n y  b allot 

p ropos i t i o n .  F a c i l i t i e s  of p u b l i c  o f f i c e  or a g e n c y  include, but 

a r e  n o t  l i m i t e d  to, u s e  of stationery, postage, machines, and 

equipment, u s e  of e m p l o y e e s  o r  the o f f i c e  or a g e n c y  d u r i n g  w o rking 

hours, vehicles, o f f i c e  space, p u b l i c a t i o n s  of the o f f i c e  or 

agency, and c l i e n t e l e  lists of p e r s o n s  s e r v e d  b y  the o f f i c e  or 

agency: Provided, T h a t  the f o r e g o i n g  p r o v i s i o n s  of t h i s  section

shall not a p p l y  to t h e  f o l l o w i n g  activities:

(1) A c t i o n  t a k e n  ac an o p e n  p u b l i c  m e e t i n g  b y  m e m b e r s  of an 

e l e c t e d  l e g i s l a t i v e  b o d y  to e x p r e s s  a c o l l e c t i v e  decision, or to 

a c t u a l l y  v o t e  u p o n  a motion, proposal, resolution, order, or 

ordinance, o r  to s u p p o r t  o r  o p p o s e  a b a l l o t  p r o p o s i t i o n  so long as 

(a) a n y  r e q u i r e d  n o t i c e  of the m e e t i n g  i n c l u d e s  t h e  t i t l e  and 

n u m b e r  of t h e  b a l l o t  proposition, a n d  (b) m e m b e r s  of the 

l e g i s l a t i v e  b o d y  or m e m b e r s  of the p u b l i c  are a f f o r d e d  an 

a p p r o x i m a t e l y  equal o p p o r t u n i t y  for t h e  e x p r e s s i o n  of an oppos i n g  

view;

(2) A  s t a t e m e n t  b y  an e l e c t e d  o f f i c i a l  in s u pport of or in 

o p p o s i t i o n  to any b a l l o t  p r o p o s i t i o n  a t  an o p e n  p r e s s  c o n f e r e n c e  

or in r e s p o n s e  to a s p e c i f i c  inquiry;

(3) A c t i v i t i e s  w h i c h  are p a r t  of the n o r m a l  and regular 

c o n d u c t  of t h e  o f f i c e  or agency.
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SB 435
NARRATIVE

A d m i n i s t r a t i o n  of this b i l l  w o u l d  create s u b s t a n t i a l  new 

r e s p o n s i b i l i t i e s  for t h e  commission. T h e  e x e c u t i v e  d i r e c t o r  of the 

W a s h i n g t o n  S t a t e  Disclo s u r e  Commission, w h i c h  is r e s p o n s i b l e  for 

a d m i n i s t e r i n g  a s i m i l a r  law, i n d i c a t e s  t h a t  a s u b s t a n t i a l  p a r t  of 

h i s  a g e n c y ' s  activi t i e s  are d e v o t e d  to issues i n v o lving 

u n a u t h o r i z e d  u s e  of local funds, p a r t i c u l a r l y  at t h e  local level. 

H e  states t h a t  w i t h o u t  question, t h e  p r o v i s i o n  of l a w  that 

p r o h i b i t s  t h e  use of p u b l i c  f a c i l i t i e s  to a s s i s t  in e l e c t i o n  

c a m p a i g n s  h a s  g e n e r a t e d  m o r e  w o r k  t h a n  all of the rest of the law 

combined. H e  e s t i mates that out of a p p r o x i m a t e l y  50 i ssues dealt 

w i t h  b y  his a g e n c y  in the c o u r s e  of a year, from 10 to 25 involve 

u s e  of p u b l i c  funds. In a d d i t i o n  to c o m p l a i n t  investigation, a 

g r e a t  deal of time is spent p r o v i d i n g  t r a i n i n g  and i n f o r m a t i o n  to 

lo c a l i t i e s  to h e l p  t h e m  avoid r u n n i n g  afoul of t h e  law.

A l t h o u g h  it is d i f f i c u l t  t o  q u a n t i f y  the p o t e n t i a l  w o r k l o a d  

im p a c t  on APOC, it is a n t i c i p a t e d  t h a t  c o m p l a i n t s  and a d v i s o r y  

r e q u e s t s  will i n c rease significantly, p e r h a p s  b y  as m u c h  as 50%. 

A t  c u r r e n t  s t a f f i n g  levels t h e r e  are d elays in c o m p l e t i n g  

investigations, and m i n i m a l  o u t r e a c h  activity. E x i s t i n g  c o m m i s s i o n  

s t a f f  c a n n o t  a b sorb additi o n a l  i n v e s t i g a t i v e  and o u t r e a c h  duties.

To a d m i n i s t e r  this law, t h e  c o m m i s s i o n  w o u l d  r e q u i r e  funding 

for a R a n g e  16 p a r a l e g a l  i n v e s t i g a t o r  to i n v e s t i g a t e  additi o n a l  

complaints, a Range 16 r e s e a r c h  a n a l y s t  II (who w o u l d  p r o v i d e  

advice, assistance, and training, a n d  w o u l d  h e l p  r e v i s e  APOC 

m a n u a l s  and r e g u l a t i o n s ) , a R a n g e  10 s e c r e t a r y  (since the 

c o m m i s s i o n  is c u r r e n t l y  s t affed w i t h  o n l y  one s e c r e t a r y  w h o  cannot 

a b s o r b  a d d i t i o n a l  duties,) a n d  w i t h  funds n e c e s s a r y  to p r o v i d e
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e q u i p m e n t  for these positions. E v e n  if t h i s  law b e c a m e  e f f e c t i v e  

immediately, staff c o u l d  not be h i r e d  until July, so no costs are 

a n t i c i p a t e d  for FY 90.

P o s i t i o n

R ange 16 Paralegal 

Range 16 R e s e a r c h  A n a l y s t  II 

R a n g e  10 S e c r e t a r y

Equipment:

1 P e r s o n a l  Computer, l a s e r  p r i n t e r $3993

1 P e r s o n a l  Computer, dot m a t r i x  p r i n t e r  $2440

2 D e s k s / C h a i r s $1750

M o v e a b l e  Partitions $ 400

Salary a n d  B e n e f i t s  

$44,382 

$44,382 

$31,645
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Attachment to 663-86-0443 4/15/86

C r o w e l l  &  M o r i n q

TO:

F r o m :

Da t e :

S u b j e c t :

M E M O R A N O U M

B r o a d c a s t  C l i t n t s  
C r o w e l l  &  M o r i n g  
M a r c h  2 6 ,  1 9 3 6
F C C  R u l e s  O n  P o l i t i c a l  B r o a d c a s t i n g

I' C o e ^ s  I  t ■

{ j o [ -  ( A J  C o r r / O ,

P o l i t i c a l  a c t i v i t y  i n  1 9 8 6  p r o m i s e s  t o  b e  h e a v y .  A l l  o f  t h e  
4 3 3  s e a t s  i n  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  a n d  o n e - t h i r d  o f  t h e  1 0 0  
s e a t s  i n  t h e  S e n a t e  w i l l  c o m e  u p  f o r  e l e c t i o n .  V o t e r s  i n  4 0  
s t a t e s  w i l l  e l e c t  n e w  g o v e r n o r s .  I n d e p e n d e n t  p o l i t i c a l  a c t i o n  
c o m m i t t e e s  a r e  l i k e l y  t o  b e  a c t i v e .  N o v  i s  t h e  t i m e  f o r  s t a t i o n  
p e r s o n n e l  w h o  w i l l  d e a l  w i t h  c a n d i d a t e s '  r e q u e s t s  f o r  a i r t i m e  t o  
r e v i e w  t h e  p o l i t i c a l  b r o a d c a s t i n g  r u l e s .

T h e  F C C ’ s  1 9 7 8  " P r i m e r , "  T h e  L a v  o f  P o l i t i c a l  B r o a d c a s t i n g  
a n d  C a b l e c a s t i n g ,  p r o v i d e s  a  g e n e r a l l y  c o m p r e h e n s i v e  e x p l a n a t i o n  
o f  t h e  F C C ' s  r u l e s  a n d  p o l i c i e s  c o n c e r n i n g  p o l i t i c a l  b r o a d c a s t i n g .  
( I f  y o u  d o  n o t  h a v e  a  c o p y ,  w e  w i l l  s e n d  y o u  o n e . )  S i n c e  t h e  

P r i m e r  w a s  p u b l i s h e d ,  h o w e v e r ,  a  n u m b e r  o f  i m p o r t a n t  d e c i s i o n s  
h a v e  b e e n  i s s u e d  b y  t h e  F C C  a n d  t h e  c o u r t 3  t h a t  e i t h e r  r e f i n e  o r  
c h a n g e  s o m e  o f  t h e s e  r u l e s  a n d  p o l i c i e s .  B r o a d c a s t e r s  s h o u l d  b e  
a w a r e  o f  t h o s e  d e c i s i o n s ,  e n d  o f  h o w  t h e y  a f f e c t  w h a t  c a n  o r  
c a n n o t  b e  d o n e  w i t h  r e s p e c t  t o  p o l i t i c a l  b r o a d c a s t i n g .  T h i s  
m e m o r a n d u m  i s  a  g e n e r a l  r e v i e w  o f  t h e  c u r r a n t  p o l i t i c a l  b r o a d ­
c a s t i n g  r u l e 3 ,  a n d  i n c l u d e s  t h e  m o s t  r e c e n t  c o u r t  a n d  F C C  
d e c i s i o n s .
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T h t  C o m m u n i c a t i o n s  A c t  a n d  t h e  C o m m i s s i o n ' s  R u l e s  p l a c t  m a n y  
r e q u i r e m e n t s  o n  b r o a d c a s t e r s  r e l a t i n g  t o  p o l i t i c a l  b r o a d c a s t s .
T h e r e  a r e  f o u r  b a s i c  p u r p o s e s  f o r  t h e s e  r e q u i r e m e n t s !  1 )  t o

[f  p r e v e n t  b r o a d c a s t  l i c e n s e e s  f r o m  d i s c r i m i n a t i n g  a m o n g  c o m p e t i n g
\

i  c a n d i d a t e s  f o r  p u b l i c  o f f i c e ;  2 )  t o  e n s u r e  t h a t  c a n d i d a t e s  a r e
)
I;[  a l l o w e d  t o  s p e a k  f r e e l y  w i t h o u t  c e n s o r s h i p ;  3 )  t o  g u a r a n t e e  r a t e s
|  f o r  p o l i t i c a l  t i m e  a t  l e a s t  a s  f a v o r a b l e  a s  t h o s e  b r o a d c a s t e r s
I o f f e r  t h e i r  m o s t  f a v o r e d  c o m m e r c i a l  a d v e r t i s e r s ;  a n d  t o  e n s u r e  

t h a t  c a n d i d a t e s  f o r  f e d e r a l  o f f i c e  a r e  g i v e n  o r  s o l d  r e a s o n a b l e  
c a m o u n t s  o f  t i m e  f o r  t h e i r  c a m p a i g n s .  K e e p i n g  t h e s e  p u r p o s e s  i n  

m i n d  w i l l  h e l p  y o u  u n d e r s t a n d  a n d  a p p l y  t h e  r u l e s .
\  A .  T H S  E Q U A L  O P P O R T U N I T I E S  R U L E

T h e  " e q u a l  o p p o r t u n i t i e s "  r u l e  i s  d e s i g n e d  t o  p r e v e n t  d i s -  
/  c r i m i n a t i o n  a m o n g  c o m p e t i n g  c a n d i d a t e s  f o r  p u b l i c  o f f i c e .  U n d e r  
;  t h e  r u l e ,  o n c e  a  " l e g a l l y  q u a l i f i e d  c a n d i d a t e "  f o r  p u b l i c  o f f i c e  

" u s e s "  a  s t a t i o n  d u r i n g  h i s  o r  h e r  c a m p a i g n ,  t h e  s t a t i o n  m u s t  
' g r a n t  " e q u a l  o p p o r t u n i t i e s "  t o  a l l  o t h e r  l e g a l l y  q u a l i f i e d

%• c a n d i d a t e s  f o r  t h e  s a m e  o f f i c e .
1 .  L e g a l l y  Q u a l i f i e d  C a n d i d a t e s

G e n e r a l l y ,  a  p e r s o n  i s  a  l e g a l l y  q u a l i f i e d  c a n d i d a t e  f o r  a  
p a r t i c u l a r  o f f i c e  o n l y  i f  h e  o r  s h e  ( a )  h a s  p u b l i c l y  a n n o u n c e d  a n  
i n t e n t i o n  t o  r u n  f o r  t h e  o f f i c e ,  ( b )  i s  q u a l i f i e d  u n d e r  t h e  

. A p p l i c a b l e  f e d e r a l ,  s t a t e  o r  l o c a l  l a w  t o  h o l d  t h e  o f f i c e ,  a n d  ( c )
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1

h a s  q u a l i f i e d  f o r  a  p l a c e  o n  t h e  b a l l o t . o r  m a d e  a  " s u b s t a n t i a l  
s h o w i n g "  t h a t  h e  o r  s h e  i s  a  b o n a  f i d e  c a n d i d a t e .

F o r  e x a m p l e ,  i n  1 9 7 9  t h e  C o m m i s s i o n  h e l d  t h a t  R o n a l d  R e a g a n  
w a s  n o t  a  l e g a l l y  q u a l i f i e d  c a n d i d a t e  f o r  P r e s i d e n t  e v e n  t h o u g h  h e  
h a d  c o n s e n t e d  t o  t h e  f o r m a t i o n  o f  a  c a m p a i g n  c o m m i t t e e ,  t h e  c o m ­
m i t t e e  h a d  f i l e d  w i t h  t h e  F e d e r a l  E l e c t i o n  C o m m i s s i o n  ( F E C ) ,  a n d  
h e  h a d  n o t  r e s p o n d e d  t o  a n  F E C  n o t i c e  t h a t  h e  w o u l d  b e  d e e m e d  a  
c a n d i d a t e  a b s e n t  a  r e s p o n s e  w i t h i n  3 0  d a y s .  T h e  d e c i s i v e  f a c t o r  
w a s  t h a t  M r .  R e a g a n  h a d  n o t  m a d e  a  p u b l i c  a n n o u n c e m e n t  o f  h i s  c a n ­
d i d a c y .  T h e  C o m m i s s i o n  n o t e d ,  h o w e v e r ,  t h a t  a  p e r s o n  m i g h t  b e  
c o n s i d e r e d  a  l e g a l l y  q u a l i f i e d  c a n d i d a t e ,  e v e n  i n  t h e  a b s e n c e  o f  a  
f o r m a l  d e c l a r a t i o n  o f  c a n d i d a c y ,  i f  h e  " e n g a g e C s ]  t o  a  s u b s t a n t i a l  
d e g r e e  i n  a c t i v i t i e s  c o m m o n l y  a s s o c i a t e d  w i t h  p o l i t i c a l  c a m ­
p a i g n s . "  T h e s e  a c t i v i t i e s  i n c l u d e  m a k i n g  c a m p a i g n  s p e e c h e s ,  d i s ­
t r i b u t i n g  c a m p a i g n  l i t e r a t u r e ,  i s s u i n g  p r e s s  r e l e a s e s ,  m a i n t a i n i n g  
a  c a m p a i g n  c o m m i t t e e  a n d  e s t a b l i s h i n g  c a m p a i g n  h e a d q u a r t e r s .

A  s t a t i o n  c a n  c o n f i r m  t h a t  a  p e r s o n  w h o  h a s  p u b l i c l y  
a n n o u n c e d  h i s  o r  h e r  c a n d i d a c y  i s  a  l e g a l l y  q u a l i f i e d  c a n d i d a t e  b y  
c o n t a c t i n g  t h e  l o c a l ,  c o u n t y  o r  s t a t e  b o a r d  o f  e l e c t i o n s .

2 .  U s e  B y  A  C a n d i d a t e
A  l e g a l l y  q u a l i f i e d  c a n d i d a t e  " u s e s "  a  s t a t i o n  i f  h e  a p p e a r s  

i n  a  r e c o g n i z a b l e  m a n n e r ,  e i t h e r  b y  v o i c e  o r  p i c t u r e ,  i n  a n y  p r o ­
g r a m  o r  a n n o u n c e m e n t .  R e g a r d l e s s  o f  w h a t  t h e  c a n d i d a t e  s p e a k s  
a b o u t  ( I f  a n y t h i n g ) ,  a n y  s u c h  a p p e a r a n c e  i s  a  " u 3 e "  e n t i t l i n g  t h e  
p e r s o n ' s  o p p o n e n t s  t o  e q u a l  o p p o r t u n i t i e s  o n  t h e  s t a t i o n .
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M o r e o v e r ,  t h e  e q u a l  o p p o r t u n i t i e s  r u l e  l a  t r i g g e r e d  e v e n  I f  t h e
• a, c a n d i d a t e  a p p e a r s  i n  a  n e t w o r k  o r  s y n d i c a t e d  s h o w ,  r a t h e r  t h a n  I n  

l a  p r o g r a m  o r i g i n a t e d  b y  t h e  s t a t i o n .
> ,  T h u s ,  f o r  e x a m p l e ,  o n c e  a  f i l m  s t a r  s u c h  a s  R o n a l d  R e a g a n
f e ^ t c o m e s  a  l e g a l l y  q u a l i f i e d  c a n d i d a t e  f o r  p u b l i c  o f f i c e ,  a  s t a t i o n  
p a i r i n g  o n e  o f  h i s  m o v i e s  m u s t  g i v e  e q u a l  o p p o r t u n i t i e s  t o  h i s
Jr.

| o p p o n e n t s .  S i m i l a r l y ,  i f  a  p e r s o n  w h o  a p p e a r s  i n  a  c o m m e r c i a l  f o r
u  *• -

| h i s  o w n  b u s i n e s s  i s  a  l e g a l l y  q u a l i f i e d  c a n d i d a t e ,  h i s  a p p e a r a n c e
Kr • ^ ^|  i s  a  u s e .  A n d ,  b e c a u s e  ' u s e "  i s  s o  b r o a d l y  d e f i n e d ,  s t a t i o n s  w i t h
Ji: "

^ r e g u l a r l y  i d e n t i f i a b l e  o n - a i r  e m p l o y e e s  s u c h  a s  d i s c  j o c k e y s  a n d
V'^ a n n o u n c e r s  w h o  b e c o m e  l e g a l l y  q u a l i f i e d  c a n d i d a t e s  m u s t  e i t h e r
Ljtl!

| r e m o v e  t h e  e m p l o y e e  f r o m  o n - a i r  d u t i e s  f o r  t h e  d u r a t i o n  o f  h i s  o r  
j | h e r  c a n d i d a c y ,  o r  b e  p r e p a r e d  t o  a f f o r d  e q u a l  o p p o r t u n i t i e s  t o  
^ o p p o s i n g  c a n d i d a t e s .
E g  (  E x c e p t i o n s :  T h e r e  a r e ,  n o n e t h e l e s s ,  s e v e r a l  w e l l - r e c o g n i z e d
E x c e p t i o n s  t o  t h e  g e n e r a l  r u l e  t h a t  a n y  " u s e "  b y  a  c a n d i d a t e
^ t r i g g e r s  a  s t a t i o n ’ s  e q u a l  o p p o r t u n i t i e s  o b l i g a t i o n s .  E a c h  o f
f t p

& t h e s e  e x c e p t i o n s  w i l l  b e  d i s c u s s e d  b r i e f l y  b e l o w .
a .  K e v s  I n t e r v i e w  P r o g r a m s

A  c a n d i d a t e  d o e s  n o t  " u s e "  a  s t a t i o n  w h e n  h e  o r  s h e  a p p e a r s
& a s  p a r t  o f  a  n e w s c a s t ,  n e w s  i n t e r v i e w ,  n e w s  d o c u m e n t a r y ,  o r  o n -
| £ h e - s p o t  c b v e r a g e  o f  a  n e w s  e v e n t .  T o  d e t e r m i n e  w h e t h e r  a  p a r t i c -  • * j u l a r  p r o g r a m  f a l l s  w i t h i n  t h i s  e x c e p t i o n ,  t h e  C o m m i s s i o n  c o n s i d e r s

^ £ a )  w h e t h e r  t h e  p r o g r a m  i s  r e g u l a r l y  s c h e d u l e d ,  ( b )  h o w  l o n g  i t
‘ *. .*

- . h a s  b e e n  b r o a d c a s t ,  ( c )  w h e t h e r  t h e  b r o a d c a s t e r  p r o d u c e s  a n d
W•V
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c o n t r o l s  i t ,  a n d  ( d )  w h e t h e r  t h e  s e l e c t i o n  o f  I n t e r v i e w e e s  a n d  
t o p i c s  i s  b a s e d  o n  t h e  b r o a d c a s t e r ' s  j o u r n a l i s t i c  j u d g m e n t  a n d  o n  
t h e i r  n e w s w o r t h i n e s s .

F o r  m a n y  y e a r s ,  t h e  C o m m i s s i o n  d r e w  a  r o u g h  l i n t  b e t w e e n  n e w s  
i n t e r v i e w  s h o w s  s u c h  a s  " M e e t  t h e  P r e s s " ,  w h i c h  i t  h e l d  e x e m p t  
f r o m  t h e  e q u a l  o p p o r t u n i t i e s  d o c t r i n e ,  a n d  t a l k  s h o w s  s u e h  a s  
" T o m o r r o w " ,  w h i c h  i t  h e l d  n o n - e x e m p t .  O v e r  t h e  l a s t  f e w  y e a r s ,  
h o w e v e r ,  t h Q  C o m m i s s i o n  h a s  b r o a d e n e d  t h e  n e w s  p r o g r a m  e x c e p t i o n .
F o r  e x a m p l e ,  i n  1 9 8 2  t h e  C o m m i s s i o n  h e l d  t h a t  t h e  " D o n a h u e "  s h o w  
w a s  n o t  a  b o n a  f i d e  n e w s  i n t e r v i e w  p r o g r a m  b e c a u s e  i t  f o u n d  t h a t  
t h e  h o s t  d i d  n o t  m a i n t a i n  f u l l  c o n t r o l  o v e r  t h e  s h o w ' s  c o n t e n t ,  
a n d  t h a t  t h e  s e l e c t i o n  o f  t o p i c s  a n d  i n t e r v i e w e e s  w a s  n o t  c l e a r l y  
b a s e d  o n  n e w s w o r t h i n e s s .  T h r e e  y e a r s  l a t e r ,  h o w e v e r ,  t h e  C o m m i s ­
s i o n  r e v e r s e d  t h i s  d e c i s i o n .  I t  c o n c l u d e d  t h a t  M r .  D o n a h u e ' s  
i n t e r v i e w i n g  t e c h n i q u e s ,  w h i c h  a l l o w e d  s o m e  l e v e l  o f  a u d i e n c e  
p a r t i c i p a t i o n ,  c o n s t i t u t e d  s u f f i c i e n t  c o n t r o l  o v e r  c o n t e n t .  I t  
t h e n  f o u n d  t h a t  b e c a u s e  t h e  p r o g r a m  i n c l u d e d  r e g u l a r l y  s c h e d u l e d  
n e w s  i n t e r v i e w s ,  t h e  f a c t  t h a t  s o m e  s e g m e n t s  d i d  n o t  d i s c u s s  
p o l i t i c s  o r  c u r r e n t  e v e n t s  d i d  n o t  u n d e r m i n e  t h e  e x e m p t  s t a t u s  o f  
t h e  n e w s  i n t e r v i e w  s e g m e n t s .

O t h e r  p r o g r a m s  w h i c h  h a v e  b e e n  h e l d  e x e m p t  f r o m  t h e  e q u a l  
o p p o r t u n i t i e s  d o c t r i n e  u n d e r  a  s i m i l a r  a n a l y s i s  i n c l u d e  " A m e r i c a n  
P a r a d e , "  " T h e  C o n s t i t u t i o n :  T h a t  D e l i c a t e  B a l a n c e , "  a n d  " S u m m e r
S u n d a y  U S A . "

T h e  C o m m i s s i o n  h a s  a l s o  r e c e n t l y  m o d i f i e d  i t s  p o s i t i o n  o n  t h e  
e x e m p t  s t a t u s  o f  n e w s  i n t e r v i e w  p r o g r a m s  t h a t  p r e m i e r  d u r i n g  a

- 5 *
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v:  f t d t r a l  c a m p a i g n .  I n  t h e  p a s t ,  t h e  C o m m i s s i o n  h a d  h e l d  t h a t  s u c h
p r o g r a m s  v e r t  n o t  e x e m p t  f r o m  t h e  e q u a l  o p p o r t u n i t i e s  d o c t r i n e  

e b e c a u s e  t h e y  v t r t  n o t  " r e g u l a r l y  s c h e d u l e d "  p r o g r a m s .  I n  1 9 8 4 ,  
h o w e v e r ,  C o m m i s s i o n  s t a f f  c o n c l u d e d  t h a t  a  n e w s  i n t e r v i e w  p r o g r a m  

» > 3  s h o u l d  n o t  a u t o m a t i c a l l y  b e  e x c l u d e d  f r o m  e x e m p t  s t a t u s  s i m p l y  
%  b e c a u s e  i t  i s  s c h e d u l e d  t o  b e g i n  d u r i n g  a n  e l e c t i o n  s e a s o n ,  
w ,  R a t h e r ,  a s  l o n g  a s  t h e  p r o g r a m  o t h e r w i s e  q u a l i f i e s  f o r  t h e  n e w s  
■ M i  p r o g r a m  e x c e p t i o n ,  e x e m p t  s t a t u s  w i l l  b e  g r a n t e d  u n l e s s  i t  a p p e a r s  

t h a t  t h e  p r o g r a m  i s  d e s i g n e d  a s  a  v e h i c l e  t o  p r o m o t e  a  p a r t i c u l a r  
| |  c a n d i d a c y .
I ' b .  C a n d i d a t e  D e b a t e s
|  • •&  I n  t h e  p a s t ,  u n d e r  t h e  s o - c a l l e d  " A s p e n "  d o c t r i n e ,  t h e  b r o a d -
f u '  c a s t  o f  a  c a n d i d a t e  d e b a t e  w a s  c o n s i d e r e d  a  b o n a  f i d e  n e w s  e v e n t  
| |  ( a n d  t h u s  n o t  a  c a n d i d a t e  " u s e " )  o n l y  i f  t h e  d e b a t e  w a s  a r r a n g e d  
J |  b y  a n  o u t s i d e  p a r t y  ( s u c h  a s  t h e  L e a g u e  o f  W o m e n  V o t e r s ) ,  t o o k  
&  p l a c e  o u t s i d e  t h e  b r o a d c a s t e r ' s  s t u d i o ,  w a s  b r o a d c a s t  l i v e  a n d  i n  
a h  i t s  e n t i r e t y ,  a n d  w a s  c o v e r e d  b e c a u s e  o f  t h e  b r o a d c a s t e r ' s
&  r e a s o n a b l e ,  g o o d  f a i t h  j u d g m e n t  t h a t  i t  w a s  n e w s w o r t h y .
>*•> ■ .

• '■£ T h e  A s p e n  d o c t r i n e  w a s  r e c e n t l y  m o d i f i e d ,  h o w e v e r ,  b y  t h e  
$  C o m m i s s i o n .  U n d e r  t h e  n e w  r u l i n g ,  a  s t a t i o n  m a y  I t s e l f  a r r a n g e
■VJ i ; ; a n d  s p o n s o r  a  d e b a t e  w i t h o u t  t r i g g e r i n g  e q u a l  o p p o r t u n i t i e s  o b l i -

g \  g a t i o n s  a s  l o n g  a s  t h e  d e b a t e  i s  a  b o n a  f i d e  n e w s  e v e n t ,  i . e . ,  h a s
*

5 ' g e n u i n e  n e w s  v a l u e  a n d  i s  n o t  d e s i g n e d  t o  a d v a n c e  t h e  c a n d i d a c y  o f  
v ?  a n y  p a r t i c u l a r  I n d i v i d u a l .
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T h e  C o m m i s s i o n ' s  r u l i n g  a l s o  n o v  p e r m i t s  s t a t i o n s  t o  b r o a d -  ,
c a s t  o r  r e b r o a d c a s t  d e b a t e s  a n d  o t h e r  b o n a  f i d e  n e w s  e v e n t s  m o r s

it h a n  o n e  d a y  a f t e r  t h e  e v e n t  w i t h o u t  i n c u r r i n g  e q u a l  o p p o r t u n i t i e s  ;
o b l i g a t i o n s .  T h e  e v e n t ,  h o w e v e r ,  m u s t  h a v e  o c c u r r e d  i n  t h e
" r e a s o n a b l y  r e c e n t *  p a s t ,  a n d  i t s  d e l a y e d  b r o a d c a s t  o r  r e b r o a d c a s t  
m u s t  b e  i n t e n d e d  i n  g o o d  f a i t h  b y  t h e  b r o a d c a s t e r  t o  i n f o r m  t h e  
p u b l i c ,  n o t  t o  f a v o r  o r  d i s f a v o r  a n y  c a n d i d a t e .

c .  P r e s s  C o n f e r e n c e s
O p p o n e n t s  o f  I n c u m b e n t  c a n d i d a t e s  h a v e  a r g u e d  u n s u c c e s s f u l l y  

t h a t  t h e  e q u a l  o p p o r t u n i t i e s  r u i e  s h o u l d  a p p l y  t o  p r e s s  c o n f e r ­
e n c e s ,  w h i c h  w o u l d  o t h e r w i s e  g i v e  u n f a i r  a d v a n t a g e s  t o  a n  i n c u m  
b e n t .  T h e  C o m m i s s i o n  h a s  h e l d  t h a t  a s  l o n g  a s  t h e  s t a t i o n  
d e c i d e s ,  p r i o r  t o  c o v e r a g e ,  t h a t  t h e  p r e s s  c o n f e r e n c e  w o u l d  b e  
n e w s w o r t h y ,  a n d  d o e s  n o t  c o v e r  t h e  c o n f e r e n c e  i n  o r d e r  t o  f a v o r  
o n e  c a n d i d a t e  o v e r  a n o t h e r ,  t h e  c o n f e r e n c e  w i l l  n o t  b e  c o n s i d e r e d  *
a  " u s e "  o f  t h e  s t a t i o n ,  e v e n  i f  i t  i s  u s e d  f o r  c l e a r l y  p o l i t i c a l  
p u r p o s e * .  • 1 |

d .  F l e e t i n g  U s e s  J
A s  n o t e d  a b o v e ,  t h e  g e n e r a l  r u l e  i s  t h a t  a n y  a p p e a r a n c e  b y  a  

l e g a l l y  q u a l i f i e d  c a n d i d a t e  o n  a  b r o a d c a s t  s t a t i o n  c o n s t i t u t e s  a  j
" u s e "  f o r  e q u a l  o p p o r t u n i t i e s  p u r p o s e s .  T h e  s o - c a l l e d  " f l e e t i n g  ,
U 3 e "  e x c e p t i o n ,  h o w e v e r ,  p e r m i t s  a  s t a t i o n  t o  a i r  c e r t a i n  d e  fflin.il  j ■

I im u s  c a n d i d a t e  a p p e a r a n c e s  w i t h o u t  t r i g g e r i n g  e q u a l  o p p o r t u n i t y  
o b l i g a t i o n s .
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i  T h u * ,  f o r  e x a m p l e ,  t h e  C o m m i s s i o n  h a s  h e l d  t h a t  t h e  2 - 3  s e c ­
o n d  a p p e a r a n c e s  o f  l e g a l l y  q u a l i f i e d  c a n d i d a t e s  o n  T i m e  m a g a z i n e  . .  

j* c o v e r s ,  s h o w n  d u r i n g  c o m m e r c i a l  a d v e r t i s e m e n t s  f o r  t h e  m a g a z i n e ,
K  w o u l d  n o t  h e  c o n s i d e r e d  " u s e s *  o f  t h e  s t a t i o n .  S i m i l a r l y ,  a  f o u r -  
^  s e c o n d  a p p e a r a n c e  i n  w h i c h  t h e  c a n d i d a t e  w a s  s e e n  a t  l o n g  r a n g e  i n  
|  a c r o w d  o f  1 0 0  p e r s o n s  d i d  n o t  f a l l  w i t h i n  t h e  s c o p e  o f  t h e  e q u a l  
£  o p p o r t u n i t i e s  d o c t r i n e .
j&- 3 •  E q u a l  O p p o r t u n i t i e s
£  O n c e  a  " l e g a l l y  q u a l i f i e d  c a n d i d a t e "  " u s e s "  a  s t a t i o n ,  t h e
t  s t a t i o n  m u s t  g r a n t  " e q u a l  o p p o r t u n i t i e s "  t o  a l l  o t h e r  l e g a l l y

*f t  q u a l i f i e d  c a n d i d a t e s  f o r  t h e  s a m e  o f f i c e .  D u r i n g  t h e  p r e -

■. e n t i t l e d  t o  e q u a l  o p p o r t u n i t i e s .
" E q u a l  o p p o r t u n i t i e s "  d o e s  n o t  m e a n  s i m p l y  e q u a l  t i m e .  T h e

i ,  i n  p e r i o d s  t h a t  n o r m a l l y  h a v e  c o m p a r a b l e  a u d i e n c e s ,  a t  e q u a l  r a t e s

t h e  F C C  h e l d  t h a t  c o m p a r a b l e  t r e a t m e n t  e x t e n d s  t o  p r o m o t i o n a l  
• a *  a n n o u n c e m e n t s  a s  w e l l .  I f  a  s t a t i o n  p r o m o t e s  a n  u p c o m i n g  p r o g r a m  

i n  w h i c h  a  c a n d i d a t e  m a k e s  a n  a p p e a r a n c e ,  t h e  o p p o s i n g  c a n d i d a t e

A  s t a t i o n  n e e d  n o t ,  h o w e v e r ,  p r o v i d e  i d e n t i c a l  o p p o r t u n i t i e s
i n  o r d e r  t o  s a t i s f y  i t s  e q u a l  o p p o r t u n i t i e s  o b l i g a t i o n s .  I n  1 9 8 4 ,  
f o r  e x a m p l e ,  t h e  C o m m i s s i o n  d i s m i s s e d  a  c o m p l a i n t  f i l e d  b y  t h e

a n d  u n d e r  e q u a l  t e r m s  a n d  c o n d i t i o n s .  I n d e e d ,  i n  o n e  r e c e n t  c a s e ,

m a y  b e  e n t i t l e d  t o  c o m p a r a b l e  p r o m o t i o n  o f  h i s  s u b s e q u e n t  u s e .



I n d e p e n d e n t  D e m o c r a t s  f o r  L a R o u c h e  a g a i n s t  C B S ,  M B C  a n d  A B C .  T h e  
c o m p l a i n t  a l l e g e d  t h a t  t h e  n e t w o r k s  h a d  f a i l e d  t o  p r o v i d e - e q u a l  
o p p o r t u n i t i e s  t o  L y n d o n  L a R o u c h e  w h e n  t h e y  s o l d  R o n a l d  R e a g a n  s i ­
m u l t a n e o u s  3 0 - m i n u t e  t i m e  s l o t s ,  b u t  r e f u s e d  t o  s e l l  M r .  L a R o u c h e  
c o m p a r a b l e  s i m u l t a n e o u s -  t i m e  s l o t s .  T h e  C o m m i s s i o n  h e l d  t h a t  t h e  
R e a g a n  t i m e  s l o t s  r e s u l t e d  f r o m  g o o d  f a i t h  n e g o t i a t i o n s  b y  h i s  
c a m p a i g n  c o m m i t t e e ,  a n d  n o t  f r o m  f a v o r a b l e  t r e a t m e n t  b y  t h e  n e t ­
w o r k s .  T h u s ,  e a c h  n e t w o r k  f u l f i l l e d  i t s  e q u a l  o p p o r t u n i t y  o b l i g a ­
t i o n s  b y  o f f e r i n g  L a R o u c h e  a  3 0 - m l n u t e  p r i m e  t i m e  s l o t  t o  a i r  h i s  
b r o a d c a s t ,  e v e n  t h o u g h  i t  w a s  n o t  s i m u l t a n e o u s  w i t h  t h o s e  o f f e r e d  
b y  t h e  o t h e r  n e t w o r k s .

A  s t a t i o n  d o e s  n o t  h a v e  a n  o b l i g a t i o n  t o  i n f o r m  a  c a n d i d a t e  
t h a t  a n  o p p o n e n t ’ s  " u s e "  o f  t h e  s t a t i o n  h a s  t r i g g e r e d  h i s  e q u a l  
o p p o r t u n i t i e s  r i g h t s .  R a t h e r ,  t o  b e  e n t i t l e d  t o  e q u a l  o p p o r t u n i ­
t i e s ,  t h e  c a n d i d a t e  h i m s e l f  m u s t  m a k e  a  r e q u e s t  w i t h i n  s e v e n  d a v s  
o f  h i 3  o p p o n e n t ’ s  " u s e "  o f  a  s t a t i o n .  I n  p a r t  b e c a u s e  o f  t h i s  
r e q u i r e m e n t ,  t h e  o b l i g a t i o n  o f  s t a t i o n s  t o  m a i n t a i n  c u r r e n t ,  
p u b l i c l y  a v a i l a b l e  r e c o r d s  o f  r e q u e s t s  f o r  t i m e  b y  c a n d i d a t e s
( d i s c u s s e d  b e l o w  a t  p a g e  2 1 )  i s  v e r y  i m p o r t a n t .

*

8 .  C 3 K S O R S H I P  •

B r o a d c a s t e r s  a r e  e x p r e s s l y  p r o h i b i t e d  f r o m  c e n s o r i n g  i n  a n y  
w a y  a  " u s e * "  b y  a  1 e g a i i y  q u a l i f i e d  c a n d i d a t e ,  e v e n  i f  t h e  u s e  c o n ­
t a i n s  p a t e n t l y  l i b e l o u s  r e m a r k s .  I f t d e e d ,  t h e  C o m m i s s i o n  h a s  m a d e  
i t  c l e a r  t h a t  a  s t a t i o n  m a y  n o t  ( I )  r e f u s e  a  p o l i t i c a l  s p o t  
b e c a u s e  o f  i t s  c o n t e n t ,  ( 2 ) e d i t  a  p o l i t i c a l  s p o t  b e c a u s e  o f  i t s
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c o n t e n t ,  o r  ( 3 )  I m p o s t  r e q u i r e m e n t *  t h a t  h a v e  a  " c h i n i n g  e f f e c t "  
o n  a  c a n d i d a t e ' *  f r e e d o m  t o  u s e  h i s  p o l i t i c a l  t i m e  a s  h e  o r  s h e  
s e e s  f i t .  S t a t i o n s '  m a y ,  h o w e v e r ,  a s k  f o r  a n  a d v a n c e  s c r i p t  o r  

[ . ' t a p e  o f  a  p r o p o s e d  " u s e "  i n  o r d e r  t o  r e v i e w  i t  f o r  c o m p l i a n c e  w i t h  
^ s p o n s o r s h i p  i d e n t i f i c a t i o n  r e q u i r e m e n t s  a n d  b r o a d c a s t  t e c h n i c a l  

s t a n d a r d s .
B e c a u s e  b r o a d c a s t e r s  a r e  p r o h i b i t e d  f r o m  c e n s o r i n g  c a n d i d a t e  

" u s e s " ,  t h e y  a r e  g r a n t e d  i m m u n i t y  f r o m  d e f a m a t i o n  a c t i o n s  b a s e d  o n  
|  s u c h  u s e s .  T h e y  a r e  a l s o  n o t  s u b j e c t  t o  f a i r n e s s  d o c t r i n e  o r  p e r ­

s o n a l  a t t a c k  r u l e  o b l i g a t i o n s  a s  a  r e s u l t  o f  t h e  u s e s .  H o w e v e r ,  
t h e  p r o t e c t i o n  a g a i n s t  c e n s o r s h i p  ( a n d  t h e  c o r r e s p o n d i n g  I m m u n i t y )  
a p p l i e s  o n l y  t o  a p p e a r a n c e s  m a d e  b y  l e g a l l y  q u a l i f i e d  c a n d i d a t e s ,  

i * a n d  n o t  t o  s t a t e m e n t s  m a d e  b y  t h e i r  s u p p o r t e r s  o r  b y  I n d e p e n d e n t  
p o l i t i c a l  a c t i o n  c o m m i t t e e s  w h e r e  t h e  c a n d i d a t e  d o e s  n o t  a p p e a r  b y  

|  v o i c e  o r  p i c t u r e .
C .  R A T E S  F O R  P O L I T I C A L  B R O A D C A S T S

T h e  r a t e  t h a t  a  s t a t i o n  i s  p e r m i t t e d  t o  c h a r g e  a  p o l i t i c a l  
c a n d i d a t e  f o r  . a n  i n d i v i d u a l  s p o t  o r  p r o g r a m ,  m a y  n e v e r  e x c e e d  t h e  
c h a r g e  i t  w o u l d  m a k e  t o  a n y  c o m m e r c i a l  a d v e r t i s e r  f o r  t h e  s a m e  
a m o u n t ,  c l a s s  a n d  p e r i o d  o f  t i m e .  I n  a d d i t i o n ,  c a n d i d a t e s  a r e  

& f v .  e n t i t l e d  t o  a  s t a t i o n ’ s  " I c i e s t  u n i t  c h a r g e "  —  i n c l u d i n g  v o l u m e.VfV
d i s c o u n t s  e v e n  i f  o n l y  a  s i n g l e  s p o t  ? s  p u r c h a s e d  d u r i n g  t h e  4 5

a*1. d a y s  p r e c e d i n g  a  p r i m a r y  o r  p r i m a r y  r u n o f f  e l e c t i o n  a n d  d u r i n g  t h e  
6 0  d a y s  p r e c e d i n g  a  g e n e r a l  o r  s p e c i a l  e l e c t i o n .  T h e  l o w e s t  u n i t  

J u  c h a r g e  r u l e  a l s o  a p p l i e n  t o  t h e  4 5 - d a y  p e r i o d  p r e c e d i n g  a  p a r t y
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c a u c u s  v h l c h  n o m i n a t e s  a  c a n d i d a t e ,  i f  m e m b e r s  o f  t h e  p u b l i c  m a y  
p a r t i c i p a t e  i n  t h e  c a u c u s .  A  r e c e n t  f e d e r a l  c o u r t  d e c i s i o n  h e l d  
t h a t  s t a t e s  m a y  n o t  l e n g t h e n  t h e  4 5 -  o r  6 0 - d a y  p e r i o d s  t o  p r o v i d e  
c a n d i d a t e s  v i t h  l o v e r  r a t e s  f o r  l o n g e r  p e r i o d s  o f  t i m e .

U n d e r  t h e  l o w e s t  u n i t  c h a r g e  r u l e ,  l e g a l l y  q u a l i f i e d  c a n d i ­
d a t e s  m u s t  b e  g i v e n  a l l  d i s c o u n t s ,  b a s e d  o n  v o l u m e ,  f r e q u e n c y  o f  
a n y  o t h e r  f a c t o r ,  t h a t  a r e  o f f e r e d  t o  t h e  s t a t i o n ' s  m o s t  f a v o r e d  
c o m m e r c i a l  a d v e r t i s e r  f o r  t h e  s a m e  c l a s s  a n d  a m o u n t  o f  t i m e  d u r i n g  
t h e  s a m e  p e r i o d ,  r e g a r d l e s s  o f  h o w  f e w  s p o t s  o r  p r o g r a m s - t h e  c a n ­
d i d a t e  b u y s .  T h e  s t a t i o n  m u s t  o f f e r  r a t e ' s  a c t u a l l y  g i v e n  t o  
c o m m e r c i a l  a d v e r t i s e r s  o r ,  i f  t h e y  a r e  l o w e r ,  r a t e s  p u b l i s h e d  o n  
t h e  s t a t i o n ' s  r a t s  c a r d .  I n  s h o r t ,  c a n d i d a t e s  a r e  e n t i t l e d  t o  t h e  
l o w e s t  r e a l  e n d  r a t e  ( c o n s i d e r i n g  b o t h  n a t i o n a l  a n d  l o c a l  r a t e s )  
t h a t  a  b r o a d c a s t e r  c h a r g e s  o r  o f f e r s .  N o t e ,  h o w e v e r ,  t h a t  t h e  
l o w e s t  u n i t  c h a r g e  p r o v i s i o n  a p p l i e s  o n l y  t o  t h e  " u s e "  o f  a  
s t a t i o n  ( p e r s o n a l  a p p e a r a n c e  o n  t h e  a i r )  b y  a  c a n d i d a t e  i n  
c o n n e c t i o n  v i t h  h i s  c a m p a i g n ,  a n d  o n l y  d u r i n g  t h e  p r e - e l e c t i o n  
t i m e  p e r i o d s  m e n t i o n e d  a b o v e .

I f  a  c a n d i d a t e  p u r c h a s e s  t i m e  d i r e c t l y  f r o m  t h e  s t a t i o n  a n d  
n o t  t h r o u g h  a n  a g e n c y ,  t h e  l o w e s t  u n i t  c h a r g e  m u s t  e x c l u d e  t h e  
a m o u n t  u s u a l l y  p a i d  f o r  t h e  a g e n c y  c o m m i s s i o n .  S a l e s  c o m m i s s i o n s  
t o  s a l e s  r e p r e s e n t a t i v e s  m a y ,  h o w e v e r ,  b e  i n c l u d e d .

T h e  l o w e s t  u n i  . c h a r g e  r u l e  e n t i t l e s  c a n d i d a t e s  t o  r u n - o f -  
s c h e d u l e  ( " R O S " )  s p o t 3  w h e n  t h o s e  a p o t 3  a r e  o f f e r e d  t o  c o m m e r c i a l  
a d v e r t i s e r s ,  b u t  a n y  R O S  t i m e  p u r c h a s e d  b y  a  c a n d i d a t e  i s  s u b j e c t  
t o  a l l  o f  t h e  s a m e  s c h e d u l i n g  u n p r e d i c t a b i l i t y . a s  R O S  t i m e
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p u r c h a s e d  b y  a  c o m m e r c i a l  s p o n s o r .  T h u s ,  f o r  e x a m p l e ,  i f  o n e  
c a n d i d a t e ' s  R O S  s p o t s  h a p p e n  t o - i n c l u d e  p r i m e  t i m e ,  a n d  h i s  
o p p o n e n t ' s  R O S  s p o t s  e n d  u p  r u n n i n g  l a t e - n i g h t  b e c a u s e  o f  t h e  
n o r m a l  o p e r a t i o n  o f  t h e  s t a t i o n ' s  R O S  s c h e d u l i n g ,  e q u a l  o p p o r ­
t u n i t i e s  w i l l  h a v e  b e e n  p r o v i d e d *

T h e  l o w e s t  u n i t  c h a r g e  r u l e  d o e s  n o t  a p p l y  t o  b a r t e r  a n d  
t r a d e - o u t  a g r e e m e n t s ,  b e c a u s e  t h e  e f f e c t i v e  c h a r g e  f o r  t h e  a d s  
c o v e r e d  b y  s u c h  a g r e e m e n t s  i s  d i f f i c u l t  t o  d e t e r m i n e .  T h e  r u l e  
a l s o  d o t s  n o t  a p p l y  t o  " p e r  i n q u i r y "  a d v e r t i s i n g ,  i n  w h i c h  t h e  
c h a r g e  f o r  a n  a d  i s  b a s e d  o n  t h e  n u m b e r  o f  r e s p o n s e s  t o  i t  t h a t  
t h e  s t a t i o n  r e c e i v e s  f r o m  i t s  a u d i e n c e ,  b e c a u s e  t h e  e f f e c t i v e  r a t e  
f o r  p e r  i n q u i r y  a d s  i s  h a r d  t o  p r e d i c t .

A  s t a t i o n  m a y  r e q u i r e  p o l i t i c a l  c a n d i d a t e s  t o  p a y  i n  a d v a n c e  
f o r  t i m e  p u r c h a s e d ,  e v e n  i f  i t  e x t e n d s  c r e d i t  t o  c o m m e r c i a l  
a d v e r t i s e r s .  I f ,  h o w e v e r ,  t h e  s t a t i o n  e x t e n d s  c r e d i t  t o  a  
c a n d i d a t e ,  i t  c a n n o t  t h e n  r e q u i r e  o p p o s i n g  . c a n d i d a t e s  t o  p a y  i n  
advance .

T h e  C o m m i s s i o n  h a s  m a d e  i t  c l e a r  i n  r e c e n t  c a s e s  t h a t  i t  c o n ­
t i n u e s  t o  t a k e  t h e  l o w e s t  u n i t  c h a r g e  r u l e  s e r i o u s l y .  I t  h a s  
i m p o s e d  f o r f e i t u r e s  o f  s e v e r a l  t h o u s a n d  d o l l a r s  e a c h  o n  s t a t i o n s  
f o r  v i o l a t i o n s ,  a n d  h a s  r e q u i r e d  r e f u n d s  t o  a l l  c a n d i d a t e s  w h o  
w e r e  n o t  g i v e n  t h e  p r o p e r  r a t e .  A  s t a t i o n  w i l l  n o t  b e  e x c u s e d  
f r o m  l i a b i l i t y  s i m p l y  b e c a u s e  i t  m i s u n d e r s t a n d s  t h e  l o w e s t  u n i t  
c h a r g e  r u l e .
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D. REASONABLE ACC2SS

B r o a d c a s t e r s  m u s t  a l l o w  l e g a l l y  q u a l i f i e d  c a n d i d a t e s  f o r  
f e d e r a l  e l e c t i v e  o f f i c e  " r e a s o n a b l e  a c c e s s "  t o  t h e i r  s t a t i o n s .  
S h o u l d  a  s t a t i o n  w i l l f u l l y  o r  r e p e a t e d l y  f a i l  t o  a f f o r d  s u c h  
a c c e s s ,  I t s  l i c e n s e  m a y  b e  r e v o k e d  b y  t h e  C o m m i s s i o n .  T h e  r e a ­
s o n a b l e  a c c e s s  r u l e  d o e s  n o t  a p p l y  t o  c a n d i d a t e s  f o r  s t a t e  o r  
l o c a l  o f f i c e .

" R e a s o n a b l e  a c c e s s "  m a y  r e q u i r e  a  s t a t i o n  t o  p r e e m p t  s p o t s  o r  
e v e n  p r o g r a m s  i n  o r d e r  t o  m a k e  r o o m  f o r  p o l i t i c a l  b r o a d c a s t s .  H o w  
m u c h  a c c e s s  i s  r e a s o n a b l e  d e p e n d s  o n  a  n u m b e r  o f  f a c t o r s ,  i n c l u d ­
i n g  s t a t i o n  s i z e ,  c o v e r a g e  a n d  v i e w i n g  a r e a s ,  a s  v e i l  a s  t h e  
n u m b e r  o f  e l e c t i o n s  a n d  c a n d i d a t e s  w i t h i n  t h e  v i e w i n g  a r e a .  
G e n e r a l l y ,  t h e  C o m m i s s i o n  w i l l  r e l y  o n  t h e  r e a s o n a b l e ,  g o o d  f a i t h  
j u d g m e n t  o f  a  l i c e n s e e  a s  t o  w h a t  c o n s t i t u t e s  r e a s o n a b l e  a c c e s s  
u n d e r  a l l  o f  t h e  c i r c u m s t a n c e s .

S o m e  g u i d e l i n e s ,  h o w e v e r ,  h a v e  b e e n  d e v e l o p e d .  ( 1 )  A  s t a t i o n  
i s  n o t  r e q u i r e d  t o  p r o v i d e  a  f e d e r a l  c a n d i d a t e  f r e e  t i m e  t o  m e e t  
i t s  r e a s o n a b l e  a c c e s s  o b l i g a t i o n s ,  a s  l o n g  a s  i t  m a k e s  t i m e  a v a i l ­

a b l e  f o r  p u r c h a s e .  ( 2 )  B o t h  c o m m e r c i a l  a n d  n o n - c o m m e r c i a l  s t a ­
t i o n s  m u s t  m a k e  a v a i l a b l e  p r o g r a m  t i m e  d u r i n g  p r i m e  t i m e  o r  d r i v e  
t i m e  i f  r e q u e s t e d  b y  a  f e d e r a l  c a n d i d a t e ,  u n l e s s  u n u s u a l  c i r c u m ­
s t a n c e s  e x i s t .  ( 3 )  C o m m e r c i a l  s t a t i o n s  m u s t  a l s o  m a k e  p r i m e - t i m e  
o r  d r i v e - t i m e  s p o t  a n n o u n c e m e n t s  a v a i l a b l e  t o  f e d e r a l  c a n d i d a t e s .
( 4 )  B r o a d c a s t e r s  m a y  n o t  a d o p t  a  p o l i c y  t h a t  f l a t l y  b a n s  f e d e r a l  
c a n d i d a t e s  f r o m  a c c e s s  t o  a n y  o f  t h e  t y p e s ,  l e n g t h s ,  o r  c l a s s e s  o f

t im e

• I s o
f i d e i
• l t c

to  t
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m e n
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t q u
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t i m e  t h a t  t h e y  s e l l  t o  c o m m e r c i a l  a d v e r t i s e r s .  ( 5 )  B r o a d c a s t e r s  
‘  a l s o  m a y  n o t  h a v e  a  b l a n k e t  p o l i c y  p r o h i b i t i n g  p o l i t i c a l  a d s  b y  
;  f e d e r a l  c a n d i d a t e s  m o r e  t h a n  a  c e r t a i n  n u m b e r  o f  d a y s  b e f o r e  a n  
•r  e l e c t i o n .  ( 6 )  B e c a u s e  t h e  r i g h t  t o  r e a s o n a b l e  a c c e s s  i s  p e r s o n a l  

t o  t h e  f e d e r a l  c a n d i d a t e ,  I n d e p e n d e n t  p o l i t i c a l  a c t i o n  c o m m i t t e e s  
* h a v e  n o  r i g h t  t o  d e m a n d  s u c h  a c c e s s .

A l t h o u g h  t h e  s t a t u t o r y  r e a s o n a b l e  a c c e s s  -  r u l e  a p p l i e s  o n l y  t o  
- c a n d i d a t e s  f o r  f e d e r a l  o f f i c e ,  t h e  F C C  c o n s i d e r s  p o l i t i c a l  b r o a d ­

s '  ' c a s t i n g  o n e  o f  t h t  m o s t  i m p o r t a n t  s e r v i c e s  a  s t a t i o n  c a n  p r o v i d e
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k  t o  t h e  p u b l i c .  A c c o r d i n g l y ,  i t  e x p e c t s  s t a t i o n s  t o  a l l o c a t e  r e a ­
s o n a b l e  a m o u n t s  o f  t i m e  t o  s t a t e  a n d  l o c a l  p o l i t i c a l  r a c e s  a s  
v e i l .  I t  w i l l  g e n e r a l l y  d e f e r  t o  t h e  l i c e n s e e ' s  g o o d - f a i t h  j u d g -£

K

MC  m e n t  a s  t o  w h i c h  s t a t e  a n d  l o c a l  r a c e s  t h e  s t a t i o n . . v i l l  c o v e r ,  a n d  
s  a s  t o  t h e  f o r m s ,  a m o u n t s  a n d  c l a s s e s  o f  t i m e  t h a t  v i l l  b e  m a d e  

* .  a v a i l a b l e  f o r  t h e  r a c e s  t o  b e  c o v e r e d .  O n c e  a  s t a t i o n  d e c i d e s  t o
ft p r o v i d e  t i m e  f o r  a  p a r t i c u l a r  r a c e ,  h o w e v e r ,  a l l  o f  t h e  u s u a l  

e q u a l  o p p o r t u n i t i e s ,  n o n - c e n s o r s h i p  a n d  l o w e s t  u n i t  c h a r g e  
r e q u i r e m e n t s  v i l l  a p p l y .

I f  a  s t a t i o n  f a i l s  t o  m a k e  a n ^  t i m e  a v a i l a b l e  f o r  s t a t e  a n d  
l o c a l  r a c e s ,  t h e  C o m m i s s i o n  v i l l  e x a m i n e  t h e  p r a c t i c e  i n  l i g h t  o f  
t h e  s t a t i o n ' s  p u b l i c  i n t e r e s t  r e s p o n s i b i l i t i e s ,  i n c l u d i n g  t h a t  o f  
f o s t e r i n g  a n  i n f o r m e d  e l e c t o r a t e .  T h e  C o m m i s s i o n  h a 3  i m p l i e d  i n  
r e c e n t  d e c i s i o n s  t h a t  i t  w o u l d  n o t  a p p r o v e  a  b l a n k e t  r e f u s a l  t o  
s e l l  t i m e  t o  n o n - f e d e r a l  c a n d i d a t e s .



Attachment to 663-86-0443 4 / l 5/,
C r o w e l l  &  M o r i n q-  1 5  -

B .  P O L I T I C A L  E D I T O R I A L S  A N D  P E R S O K A L  A T T A C K S

I f  a  s t a t i o n  b r o a d c a s t s  a n  e d i t o r i a l  e n d o r s i n g  o n e  c a n d i d a t e  
i n  a  r a c e ,  i t  m u s t  n o t i f y  a l l  o p p o s i n g  c a n d i d a t e s  o f  t h e  e d i t o r i a l  
w i t h i n  2 4  h o u r s  o f  t h e  t i m e  o f  b r o a d c a s t  a n d  o f f e r  t h e m  o r  t h e i r  
s u p p o r t e r s  a n  o p p o r t u n i t y  t o  r e s p o n d .  T h e  s a m e  n o t i c e  a n d  o f f e r  
m u s t  b e  g i v e n  t o  a n y  c a n d i d a t e  o p p o s e d  b y  a  s t a t i o n  e d i t o r i a l ,  i f  
t h e  e d i t o r i a l  i s  b r o a d c a s t  w i t h i n  7 2  h o u r s  o f  t h e  e l e c t i o n ,  t h e  
s t a t i o n  m u s t  n o t i f y  t h e  c a n d i d a t e  o r -  c a n d i d a t e s  i n  a d v a n c e  o f  i t s  
b r o a d c a s t .

S h o u l d  t h e  h o n e s t y ,  c h a r a c t e r  o r  i n t e g r i t y  o f  a  p e r s o n  o r  
g r o u p  b e  a t t a c k e d  d u r i n g  d i s c u s s i o n  o f  a  c o n t r o v e r s i a l  i s s u e  o f  
p u b l i c  i m p o r t a n c e ,  t h e  C o m m i s s i o n ' s  " p e r s o n a l  a t t a c k  r u l e "  
r e q u i r e s  t h e  s t a t i o n  t o  n o t i f y  t h e  i n d i v i d u a l  o r  g r o u p  a t t a c k e d  
w i t h i n  o n e  w e e k  o f  t h e  b r o a d c a s t  a t  i s s u e ,  a n d  o f f e r  t h e m  a  r e a ­
s o n a b l e  o p p o r t u n i t y  f o r  r e b u t t a l .  T h e  p e r s o n a l  a t t a c k  r u l e  d o e s  
n o t  a p p l y ,  h o w e v e r ,  t o  a t t a c k s  b y  c a n d i d a t e s  ( o r  t h e i r  a s s o c i a t e s )  
o n  o t h e r  c a n d i d a t e s  ( o r  t h e i r  a s s o c i a t e s ) ,  t o  a t t a c k s  t h a t  o c c u r  
d u r i n g  " u s e s "  b y  c a n d i d a t e s ,  o r  t o  a t t a c k s  m a d e  d u r i n g  n e w s c a s t s ,  
n e w s  i n t e r v i e w s  o r  o n - t h e - s p o t  c o v e r a g e  o f  n e w s  e v e n t s .  T h e  n e w s  
e x e m p t i o n  i n c l u d e s  c o m m e n t a r y  o r  a n a l y s i s  b r o a d c a s t  a s  p a r t  o f  a n  
e x e m p t  n e w s  p r o g r a m ,  b u t  n o t  s t a t i o n  e d i t o r i a l s  o r  n e w s  d o c u m e n ­
t a r i e s .  /

T h e  C o m m i s s i o n  h a s  p r o p o s e d  r e p e a l i n g  t h e  p o l i t i c a l  e d i t o r i a l  

a n d  p e r s o n a l  a t t a c k  r u l e s .  U n t i l  t h e  C o m m i s s i o n  t a k e s  f u r t h e r  

a c t i o n ,  h o w e v e r ,  t h e  r u l e s  r e m a i n  i n  e f f e c t .

306



T h e  f a i r n e s s  d o c t r i n e  r e q u i r e s  t h a t  b r o a d c a s t e r s  a d d r e s s  c o n ­

t r o v e r s i a l  i s s u e s  o f  p u b l i c  i m p o r t a n c e  a n d  p r o v i d e  a  r e a s o n a b l e  

b a l a n c e  a m o n g  d i f f e r e n t  o p i n i o n s  o n  t h o s e  i s s u e s .  T h e  f a i r n e s s  

d o c t r i n e  s h o u l d  n o t  b e  c o n f u s e d  v i t h  e q u a l  o p p o r t u n i t i e s  r e q u i r e ­

m e n t s .  w h i c h  a p p l y  t o  a p p e a r a n c e s  b y  c a n d i d a t e s ,  n o t  i s s u e s .

A l t h o u g h  t h e  f a i r n e s s  d o c t r i n e  g e n e r a l l y  d o e s  n o t  c o v e r  

i s s u e s  r a i s e d  i n  " u s e s "  b y  c a n d i d a t e s ,  i t  m a y  a p p l y  w h e r e  t h e  

" u s e "  o c c u r s  i n  a  n e w s - t y p e  I n t e r v i e w  o r  s i m i l a r  p r o g r a m  e x e m p t e d  

f r o m  t h e  e q u a l  o p p o r t u n i t i e s  r e q u i r e m e n t s .

1 .  T h e  Q u a s i  E o u a l  O p p o r t u n i t i e s  D o c t r i n e
T h e  C o m m i s s i o n  w i l l  e m p l o y  t h e  f a i r n e s s  d o c t r i n e  i n  a  w a y  

s i m i l a r  t o  t h e  e q u a l  o p p o r t u n i t i e s  r u l e  i n  o n e  s p e c i f i c  s i t u a t i o n .

U n d e r  t h e  s o - c a l l e d  " Z a p p l e "  o r  " q u a s i  e q u a l  o p p o r t u n i t i e s "  d o c ­

t r i n e ,  a  s t a t i o n  t h a t  p r o v i d e s  t i m e  t o  s u p p o r t e r s  o f  a  l e g a l l y  

q u a l i f i e d  c a n d i d a t e  w h o  u r g e  t h a t  c a n d i d a t e ' s  e l e c t i o n ,  d i s c u s s  

c a m p a i g n  i s s u e s ,  o r  c r i t i c i z e  a n  o p p o n e n t  m u s t  p r o v i d e  c o m p a r a b l e  

t i m e  t o  s u p p o r t e r s  o f  o p p o s i n g  l e g a l l y  q u a l i f i e d  c a n d i d a t e s ,  e v e n  

t h o u g h  t h e  b r o a d c a s t  d o e s  n o t  q u a l i f y  a s  a  " u s e "  b y  t h e  c a n d i d a t e  

b e c a u s e  h e  d o e s  n o t  p e r s o n a l l y  a p p e a r .  S u p p o r t e r s  o f  a l l  c a n d i ­

d a t e s  m u s t / b e  t r e a t e d  e q u a l l y ,  s c  i f  f r e e  t i m e  w a s  g i v e n  t o  t h e  

f i r s t  g r o u p  o f  s u p p o r t e r s ,  f r e e  t i m e  w o u l d  h a v e  t o  b e  g i v e n  t o  t h e  

* e c o n d  g r o u p  a s  w e l l .  H o w e v e r ,  t h e  l o w e s t  u n i t  c h a r g e  r u l e  d o e s
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n o t  a p p l y ,  a n d  t i n t  f o r  b o t h  a p p e a r a n c e s  m a y  b e  s o l d  a t  f u l l  c o m ­
m e r c i a l  r a t e s .

T h e  q u a s i  e ' i u a l  o p p o r t u n i t i e s  d o c t r i n e  d o e s  n o t  a p p l y  t o  p r o ­
g r a m s  e x e m p t  f r o m  t h e  e q u a l  o p p o r t u n i t i e s  r u l e ,  t h a t  i s ,  n e w s ­
c a s t s ,  n e v s  i n t e r v i e w  p r o g r a m s  o r  d o c u m e n t a r i e s ,  a n d  c o v e r a g e  o f  
n e w s  e v e n t s .  T h e  C o m m i s s i o n  h a s  h e l d ,  f o r  e x a m p l e ,  t h a t  C B S  d i d  
n o t  e r r  w h e n  i t  r e f u s e d  d u r i n g  t h e  1 9 8 2  C o n g r e s s i o n a l  e l e c t i o n s  t o  
g r a n t  t h e  D e m o c r a t i c  N a t i o n a l  C o m m i t t e e  q u a s i  e q u a l  o p p o r t u n i t i e s  
r i g h t s  t o  r e s p o n d  t o  a  p o l i t i c a l  s p e e c h  i n  w h i c h  P r e s i d e n t  R e a g a n  
s u p p o r t e d  v a r i o u s  R e p u b l i c a n  C o n g r e s s i o n a l  c a n d i d a t e s .  T h e  C o m ­
m i s s i o n  h e l d  t h a t  b e c a u s e  C B S  h a d  m a d e  a  g o o d  f a i t h  d e t e r m i n a t i o n  
t h a t  t h e  P r e s i d e n t ' s  s p e e c h  w o u l d  b e  a  b o n a  f i d e  n e w s  e v e n t ,  t h e  
q u a s i  e q u a l  o p p o r t u n i t i e s  d o c t r i n e  d i d  n o t  a p p l y .

2 .  T h e  C u l l m a n  D o c t r i n e

O n e  a s p e c t  o f  t h e  f a i r n e s s  d o c t r i n e  t h a t  u s u a l l y  d o e s  n o t

a p p l y  t o  p o l i t i c a l  b r o a d c a s t i n g  i s  t h e  s o - c a l l e d  C u l l m a n  d o c t r i n e .

U n d e r  t h i s  d o c t r i n e ,  b r o a d c a s t e r s  m a y  b e  r e q u i r e d  t o  p r o v i d e  f r e e

t i m e  f o  p r o p o n e n t s  o f  o n e  s i d e  o f  a n  i s s u e -  i f  n o  p a i d  s p o n s o r  c a n
b e  f o u n d  t o  b a l a n c e  d i s p r o p o r t i o n a t e . c o v e r a g e  o f  t h e  o t h e r  s i d e  o f

' t h e  I s s u e .  T h e  C o m m i s s i o n  h a s  h e l d  t h a t  p o l i t i c a l  s p o t s  o c c u r r i n g
d u r i n g  c a m p a i g n  p e r i o d s  ( n o t  j u s t  t h e  4 5 - d a y  o r  6 0 - d a y  p r e -  

*

e l e c t i o n  p e r i o d s )  d o  n o t  t r i g g e r  a n y  C u i l m a n  o b l i g a t i o n s .  H o w ­

e v e r ,  w h e n  p o l i t i c a l  s p o t s  a r e  p r o v i d e d  o u t s i d e  c a m p a i g n  p e r i o d s ,  

b y  g r o u p s  o r  b y  i n d i v i d u a l s  w h o  a r e  n o t  y e t  l e g a l l y  q u a l i f i e d  

c a n d i d a t e s ,  b r o a d c a s t e r s  m a y  h a v e  t o  p r o v i d e  f r e e  r e s p o n s e  t i m e



u n d e r  t h e  C u l l m a n  d o c t r i n e .  F o r  t h e s e  p u r p o s e s ' ,  a  c a m p a i g n  p e r i o d  
b e g i n s  w h e n  t h e r e  i s  a  l e g a l l y  q u a l i f i e d  c a n d i d a t e .

3 .  C u r r e n t  S t a t u s  O f  T h e  F a i r n e s s  D o c t r i n e
I n  a r e c e n t  r e p o r t ,  t h e  C o m m i s s i o n  c o n c l u d e d  t h a t  t h e  f a i r ­

n e s s  d o c t r i n e  i s  n o  l o n g e r  a  n e c e s s a r y  o r  a p p r o p r i a t e  m e a n s  o f  
e n s u r i n g  t h a t  b r o a d c a s t  a u d i e n c e s  v i l l  h a v e  a c c e s s  t o  d i v e r s e  
s o u r c e s  o f  i n f o r m a t i o n  c o n c e r n i n g  c o n t r o v e r s i a l  i s s u e s  o f  p u b l i c  
i m p o r t a n c e .  T h e  C o m m i s s i o n  f o u n d  t h a t  d i v e r s e  v i e w p o i n t s  a r e  p r o -

>?•v i d e d  b y  t h e  m u l t i p l i c i t y  o f  v o i c e s  i n  t h e  m a r k e t p l a c e ,  a n d  t h a t v  S i tt h e  f a i r n e s s  d o c t r i n e ,  i f  a n y t h i n g ,  r e s t r i c t s  t h e  j o u r n a l i s t i c  
f r e e d o m  o f  b r o a d c a s t e r s  a n d  a c t u a l l y  i n h i b i t s  t h e  p r e s e n t a t i o n  o f  
c o n t r o v e r s i a l  i s s u e s .  p

*. * t,N o t w i t h s t a n d i n g  t h e s e  c o n c l u s i o n s ,  t h e  C o m m i s s i o n  s t a t e d  t h a t  
i t  w o u l d  n o t  e l i m i n a t e  t h e  f a i r n e s s  d o c t r i n e ,  i n  p a r t  b e c a u s e  i t  
w a s - u n s u r e  t h a t  i t  h a d  t h e  l e g a l  a u t h o r i t y  t o  d o  s o .  R a t h e r ,  
g i v a n  t h e  i n t e n s e  l e g i s l a t i v e  i n t e r e s t  i n  t h e  d o c t r i n e ,  t h e  
C o m m i s s i o n  d e c i d e d  t h a t  i t  w o u l d  d e f e r  t o  t h e  c o u r t s  o r  t o  C o n ­
g r e s s  t o  t a k e  a n y  s u c h - a c t i o n .

B r o a d c a s t e r s  t h u s  r e m a i n  s u b j e c t  t o  t h e  d o c t r i n e ,  d e s p i t e  t h e  
. j  C o m m i s s i o n ' s  c r i t i c i s m  o f  i t .  I n d e e d ,  i n  1 9 8 4  t h e  C o m m i s s i o n  h e l d  

t h a t  a  S y r a c u s e  t e l e v i s i o n  s t a t i o n  v i o l a t e d  i t s  f a i r n e s s  d o c t r i n e
T

r o b l i g a t i c  ** w h e n  i t  b r o a d c a s t  n u m e r o u s  c o m m e r c i a l  s p o t s  a d v o c a t i n g  
t h e  c o n s t r u c t i o n  o f  a  n u c l e a r  p l a n t  b u t  f a i l e d  t o  c a r r y  s p o t s  

.  o p p o s i n g  c o n s t r u c t i o n .  T h e  C o m m i s s i o n  f o u n d  t h a t  t h e  s t a t i o n  d i d  
j  t t o t  p r o v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  p r e s e n t a t i o n  o f
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c o n t r a s t i n g  y U v p o i n t a  o n  a n  i s s u e  t h a t  t h e  C o m m i s s i o n  h e l d  w a s  
c o n t r o v e r s i a l  i n  t h e  s t a t i o n ' s  c o m m u n i t y .  T h e  s t a t i o n  h a s  
a p p e a l e d  t h e  C o m m i s s i o n ' s  d e c i s i o n  t o  t h e  c o u r t s .  I n  a d d i t i o n ,  
t h e  R a d i o - T e l e v i s i o n  N e w s  D i r e c t o r s  A s s o c i a t i o n  h a s  c h a l l e n g e d  t h e  
c o n s t i t u t i o n a l i t y  o f  t h e  f a i r n e s s  d o c t r i n e  g e n e r a l l y .

G .  P O L I T I C A L  A C T  T O M  C O M M I T T E E S

I t  i s  l i k e l y  t h a t  p o l i t i c a l  a c t i o n  c o m m i t t e e s  ( " P A C s " )  v i l l  
s p e n d  m i l l i o n s  o f  d o l l a r s  i n  s u p p o r t  o f  c a n d i d a t e s  d u r i n g  t h e  1 9 8 6  
e l e c t i o n s .  B e c a u s e  P A C s  a r e ,  b y  d e f i n i t i o n ,  I n d e p e n d e n t  f r o m  a n y  
c a n d i d a t e ,  t h e y  a r e  t r e a t e d  d i f f e r e n t l y  f r o m  c a n d i d a t e s  u n d e r  t h e  
p o l i t i c a l  b r o a d c a s t i n g  r u l e s :  T h e s e  d i f f e r e n c e s  a r e  d e s c r i b e d  
b r i e f l y  b e l o v .

1 .  P A C a  a n d  t h e  E o u a l  O o o o r t u n i t i e a  D o c t r i n e
A  P A C  s p o t  t r i g g e r s  t h e  e q u a l  o p p o r t u n i t i e s  d o c t r i n e  o n l y  i f  

i t  i n c l u d e s  a n  a p p e a r a n c e  o f  t h e  c a n d i d a t e ,  b y  v o i c e  o r  p i c t u r e ,  
t h a t  c o n s t i t u t e s  a  " u s e "  o f  t h e  s t a t i o n .  I f  t h e  s p o t  i s  n o t  a  
" u s e " ,  t h e  c a n d i d a t e ' s  o p p o n e n t s  a r e  n o t - e n t i t l e d  t o  e q u a l  o p p o r ­
t u n i t i e s .  M a n y  P A C  s p o t s ,  n o n e t h e l e s s ,  m a y  i n v o k e  t h e  " q u a s i  
e q u a l  o p p o r t u n i t i e s "  d o c t r i n e  b e c a u s e  t h e y  a r e  p r e s e n t e d  b y
s u p p o r t e r s  o f  a  p a r t i c u l a r  c a n d i d a t e .  I n  s u c h  a  c a s e ,  t h e  s t a t i o n  

/m u s t  p r o v i d e  c o m p a r a b l e  t i m e  t o  s u p p o r t e r s  o f  o p p o s i n g  c a n d i d a t e s .
O n  o c c a s i o n ,  a  P A C  s p o t  v i l l  n o t  o n l y  h e  p r e s e n t e d  b y  s u p ­

p o r t e r s  o f  a  c a n d i d a t e  b u t  v i l l  a l s o  i n c l u d e  a n  a p p e a r a n c e  b y  t h e  
c a n d i d a t e  t h a t  b e c o m e s  a  u s e .  I f ,  i n  r e s p o n s e  t o  s u c h  a  s p o t ,
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r  b o t h  t h e  c a n d i d a t e  a n d  h i s  s u p p o r t e r s  e x e r c i s e  t h e i r  r e s p e c t i v e
*  r i g h t s  t o  r e q u e s t  e q u a l  o r  q u a s i  e q u a l  o p p o r t u n i t i e s ,  t h e  s t a t i o n

n e e d  o n l y  p r o v i d e  t h e  t i m e  r e q u e s t e d  b y  t h e  c a n d i d a t e .
A  s p e c i a l  p r o b l e m  i s  r a i s e d  b y  a  P A C  s p o t  v h i c h  a t t a c k s ,  

r a t h e r  t h a n  s u p p o r t s ,  a  l e g a l l y  q u a l i f i e d  c a n d i d a t e ,  a n d  v h i c h  
i n c l u d e s  a n  a p p e a r a n c e ,  b y  v o i c e  o r  p l e t u r e ,  o f  t h e  a t t a c k e d  c a n ­

d i d a t e .  U n d e r  a  l i t e r a l  I n t e r p r e t a t i o n  o f  t h e  e q u a l  o p p o r t u n i t i e s  
r u l e ,  s u c h “ a n  a p p e a r a n c e  w o u l d  c o n s t i t u t e  a  " u s e "  t h a t  e n t i t l e s  
t h e - c a n d i d a t e ' 5  o p p o n e n t s  t o  e q u a l  o p p o r t u n i t i e s .  T h e  C o m m i s -

v  _> s i o n ' s  s t a f f ,  h o w e v e r ,  h a s  c o n c e d e d  t h a t  i t  w o u l d  b e  n o n s e n s i c a l  i g
,  t o  a l l o w  a  g r o u p  a t t a c k i n g  a  c a n d i d a t e  t o  g a i n  " r e s p o n s e "  t i m e  t o  . . p
? . • ft ,
%  - * * n

*  t h a t  c a n d i d a t e  s i m p l y  b y  i n c l u d i n g  a n  a p p e a r a n c e  o f  t h e  a t t a c k e d  ^  
: c a n d i d a t e  i n  o n e  o f  t h e i r  o w n  s p o t s .
)  S e n a t o r  D a n f o r t h  ( R - M o . )  h a s  i n t r o d u c e d  l e g i s l a t i o n  t h a t
* w o u l d  r e q u i r e  s t a t i o n s  t o  p r o v i d e  f r e e  r e s p o n s e  t i m e  t o  o p p o n e n t s  

o f  c a n d i d a t e s  e n d o r s e d  b y  P A C ' s ,  a s  v e i l  a s  t o  c a n d i d a t e s  v h o  a r e  
. t h e  t a r g e t s  o f  " n e g a t i v e "  p o l i t i c a l  a d v e r t i s i n g .  C o n g r e s s  h a s

t a k e n  n o  a c t i o n  o n  h i s  p r o p o s a l .
*

2 ,  P A C s  a n d  t h e  N o - C e n s o r s h i p  R u l e ,  t h eL o w e s t  U n i t  C h a r g e  R u l e  a n d  t h e  R e a s o n -  a b l e  A c c e s s  R u l e _____________________
P A C s ,  " i n d e p e n d e n t  c o m m i t t e e s "  a n d  o t h e r  p e r s o n s  n o t  a u t h o -  

^  r i z e d  b y  c a n d i d a t e s  a r e  n o t  e n t i t l e d  t o  t h e  n o - c e n s o r s h i p ,  l o w e s t  
u n i t  c h a r g e ,  a n d  r e a s o n a b l e  a c c e s s  p r o t e c t i o n s  o f  t h e  C o m m u n i c a ­
t i o n s  A c t .  T h e s e  r i g h t s  a r e  i n t e n d e d  t o  b e n e f i t  t h e  c a n d i d a t e s  
t h e m s e l v e s ,  a n d  a r e  t h e r e f o r e  p e r s o n a l  t o  t h e m .

\ •
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T h u s ,  f o r  e x a m p l e ,  P A C s  e r e  n o t  e n t i t l e d  t o  a  s t a t i o n ' s  
l o w e s t  u n i t  r a t e .  I t  s h o u l d  b e  n o t e d ,  h o w e v e r ,  t h a t  i f  a P A C  s p o t  
c o n s t i t u t e s  a  " u s e "  b y  u  c a n d i d a t e  w h i c h  t r i g g e r s  h i s  o p p o n e n t ' s  
e q u a l  o p p o r t u n i t i e s  r i g h t s ,  a n y  r e s p o n s e  t i m e  r e q u e s t e d  w o u l d  h a v e  
t o  b e  o f f e r e d  a t  t h e  s t a t i o n ' s  l o w e s t  u n i t  c h a r g e .  I n  c o n t r a s t ,  
i f  t h e  s p o t  d o e s  n o t  i n c l u d e  a n  a p p e a r a n c e  b y  a  c a n d i d a t e ,  t h e  
s u p p o r t e r s  o f  c a n d i d a t e s  o p p o s i n g  t h e  o n e  e n d o r s e d  b y  t h e  P A C  
c o u l d  b e  c h a r g e d  a t  t h e  f u l l  r a t e  f o r  t h e i r  r e s p o n s e  t i m e .

O f  c o u r s e ,  a  s t a t i o n  I s  f r e e  t o  r e f u s e  a  P A C s  r e q u e s t  t o  
p u r c h a s e  t i m e  i n  t h e  f i r s t  p l a c e .  O n l y  l e g a l l y - q u a l i f i e d  c a n d i ­
d a t e s  f o r  f e d e r a l  o f f i c e  h a v e  a  r i g h t  o f  r e a s o n a b l e  a c c e s s  t o  
b r o a d c a s t  s t a t i o n s ;  P A C s  d o  n o t .  S i m i l a r l y ,  P A C s  g e n e r a l l y  d o  n o t  
h a v e  t h e  r i g h t  t o  i n s i s t  t h a t  a  s t a t i o n ' n o t  c e n s o r  a n y  m a t e r i a l  i n  
t h e i r  s p o t s ,  b e c a u s e  t h e  n o - c e n s o r s h i p  r u l e s  a p p l i e s  o n l y  t o  
l e g a l l y - q u a l i f i e d  c a n d i d a t e s .

H .  M I S C E L L A N E O U S  P O L I T I C A L  B R O A D C A S T I N G  R U L E S
1 .  D o c u m e n t a t i o n  o f  P o l i t i c a l  B r o a d c a s t s

S t a t i o n s  m u s t  m a i n t a i n  a  p o l i t i c a l  f i l e  a s  p a r t  o f  t h e i r  p u b ­
l i c  i n s p e c t i o n  f i l e s .  I n  t h i s  f i l e ,  a .  s t a t i o n  m u s t  r e c o r d  a l l  
r e q u e s t s  f o r  t i m e  m a d e  b y  o r  o n  b e h a l f  o f  p o l i t i c a l  c a n d i d a t e s ,  a s  
w e l l  t h e  o u t c o m e  o f  t h e  r e q u e s t .  I f  t h e  p r o g r a m  o r  s p o t  i s
b r o a d c a s t ,  t h e  f i l e  m u s t  r e v e a l  w h e n  i t  a i r e d  a n d  w h a t  c h a r g e s ,  i f

• • •

a n y ,  w e r e  m a d e  b y  t h e  s t a t i o n .  A l l  r e q u e s t s  m u s t  b e  r e c o r d e d ,  
r e g a r d l e s s  o f  w h e t h e r  t h e y  a r e  g r a n t e d  o r  d e n i e d ,  o r  w h e t h e r  t h e
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I -  s t a t i '  "  r e c e i v e d  p a y m e n t  f o r  t h e m .  F r e t  t i m e  g r a n t e d  t o  c a n -  
I  d i d a  - e t h a r  r e q u e s t e d  o r  n o t ,  m u s t  a l s o  b e  d o c u m e n t e d .  T h e  
1 ' . d o c u m e n t a t i o n  m u s t  b e  k e p t  i n  t h e  p u b l i c  f i l e  f o r  t v o  y e a r s ,  
m  T h e  a c t u a l  c o n t r a c t s  f o r  s a l e s  o f  p o l i t i c a l  t i m e  n e e d  n o t  b e  
f t  p l a c e d  i n  t h e  p u b l i c  f i l e ,  s o  l o n g  a s  a l l  n e c e s s a r y  i n f o r m a t i o n  i s  
f t  r e c o r d e d .  A l l  r e c o r d s  o f r e q u e s t s  f o r  t i m e  o r  g i f t s  o r  s a l e s  o f  
f t '  t i m e  m u s t  b e  e n t e r e d  i n  t h e  p o l i t i c a l  f i l e  a s  s o o n  a s  p o s s i b l e ,  s o  
f t  t h a t  o p p o s i n g  c a n d i d a t e s  c a n  e x e r c i s e  t h e i r  e q u a l  o p p o r t u n i t i e s  
f t  r i g h t  t o  r e q u e s t  t i m e  w i t h i n  a a v e n  d a y s  o f  t h e  f i r s t  c a n d i d a t e ' s  
q p . j r* U 8 e . "  I n  a  r e c e n t  d e c i s i o n ,  t h e  C o m m i s s i o n  r e p r i m a n d e d  a  s t a t i o n  
f t  f o r  u p d a t i n g  i t s  p o l i t i c a l  f i l e  o n l y  o n c e  a  w e e k ,  c o n c l u d i n g  t h a t  

t h i s  p r a c t i c e  w a s  " c l e a r l y  i n c o n s i s t e n t  w i t h  t h e  p u r p o s e  a n d  
I V ' s p i r i t "  o f  t h e  r e c o r d - k e e p i n g  r u l e s .
S ;  W h e n  a  p o l i t i c a l  b r o a d c a s t  i s  p a i d  f o r  o r  f u r n i s h e d  b y  a  c o r -

I  p o r a t i o n ,  c o m m i t t e e ,  o r  a n o t h e r  e n t i t y ,  t h e  s t a t i o n  m u s t  o b t a i n  a
/?  l i s t  o f  t h e  c h i e f  e x e c u t i v e  o f f i c e r s ,  m e m b e r s  o f  t h e  e x e c u t i v e
s

b  c o m m i t t e e  o r  b o a r d  o f  d i r e c t o r s  o f  s u c h  e n t i t y  a n d  m a i n t a i n  i t  i n  
*«. t h e  s t a t i o n ' s  p u b l i c  I n s p e c t i o n  f i l e  ( a l o n g  v i t h  t h e  o t h e r  

’  r e q u i r e d  i n f o r m a t i o n )  f o r  t v o  y e a r s .  F o r ' p o l i t i c a l  b r o a d c a s t s  
o r i g i n a t e d  b y  a  n e t v o r k ,  h o v e v e r ,  t h e  l i s t s  m a y  b e  r e t a i n e d  a t  t h e  
n e t v o r k ' s  h e a d q u a r t e r s .  C o m m i s s i o n  s t a f f  h a s  h e l d  t h a t  a  r a d i o  
" r e p  n e t v o r k , "  a  g r o u p  o f  s t a t i o n s  w h o s e  t i m e  i s  s o l d  c o l l e c t i v e l y  
b y  a  n a t i o n a l  s a l e s  r e p r e s e n t a t i v e ,  m a y  b e  c o n s i d e r e d  a  " n e t v o r k "  
f o r  t h e  p u r p o s e  o f  t h e  p o l i t i c a l  d o c u m e n t a t i o n  r e q u i r e m e n t s ,  t h u s  
r e l i e v i n g  i n d i v i d u a l  s t a t i o n s  f r o m  t h e  o b l i g a t i o n  t o  k e e p  c e r t a i n  
d o c u m e n t a t i o n .  S t a t i o n s  m u s t  s t i l l ,  h o v e v e r ,  k e e p  i n  t h e i r  o w n
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p o l i t i c a l  f i l e s  i n f o r m a t i o n  c o n c e r n i n g  t h e  c a n d i d a t e ' s  n a m e ,  t h e  
o f f i c e  s o u g h t ,  a n d  t h e  n a t u r e  a n d  l e n g t h  o f  t h e  b r o a d c a s t .

2 .  S p o n s o r s h i p  I d e n t i f i c a t i o n
A  s t a t i o n  m u s t  a n n o u n c e  a t  t h e  t i m e  a  p o l i t i c a l  p r o g r a m  o r  

s p o t  i s  b r o a d c a s t  t h a t  i t  h a s  b e e n  p a i d  f o r  a n d  b y  w h o m  i t  h a s  
b e e n  p a i d  f o r .  E v e n  i f  t h e  b r o a d c a s t  i s  n o t  p a i d  f o r ,  s u c h  a  
s p o n s o r s h i p  a n n o u n c e m e n t  m u s t  b o  m a d e  i f  b r o a d c a s t  m a t e r i a l  i s  
p r o v i d e d  f o r  f r e e ,  o r  i f  a  s e r v i c e ,  s u c h  a s  u s e  o f  a  c a m e r a  c r e w ,  
i s  p r o v i d e d  b y  t h e  c a n d i d a t e  t o  h e l p  t h e  s t a t i o n  a i r  t h e  p o l i t i c a l  

m a t e r i a l .
O n  o c c a s i o n ,  a  s t a t i o n  m a y  b e  c h a l l e n g e d  a b o u t  t h e  " r e a l *  

s p o n s o r  o f  c e r t a i n  . p o l i t i c a l  a d v e r t i s e m e n t s .  W h e n  c o n f r o n t e d  w i t h  
s u c h  a  c h a l l e n g e  o r  w i t h  o t h e r  g r o u n d s  f o r  d o u b t i n g  t h e  v a l i d i t y  
o f  t h e  s p o n s o r  i d e n t i f i c a t i o n ,  t h e  s t a t i o n  n e e d  n o t  c o n d u c t  a  
f u l l - s c a l e  I n v e s t i g a t i o n .  R a t h e r ,  i t  i s  e n o u g h  i f  t h e  s t a t i o n  
m a k e s  i n q u i r i e s  t o  t h e  p a r t y  p a y i n g  f o r  t h e  s p o t s ,  a n d  t h e n  
a c c e p t s  i t s  p l a u s i b l e  r e p r e s e n t a t i o n s  t h a t  i t  i s  t h e  r e a l  p a r t y  i n  
i n t e r e s t .

S e v e r a l  s t a t e s  h a v e  e n a c t e d  s t a t u t e s  w h i c h  i m p o s e  s t r i c t e r  
s p o n s o r s h i p  i d e n t i f i c a t i o n  r e q u i r e m e n t s  f o r  s t a t e  a n d  l o c a l  p o l i t ­
i c a l  s p o t s  t h a n  t h o s e  r e q u i r e d  b y  f e d e r a l  l a w .  a  f e d e r a l  c o u r t  
h e l d  i n  1 9 8 3  t h a t  t h e s e  s t a t u t e s  a r e  c o n s t i t u t i o n a l  a n d  a r e  n o t  
p r e e m p t e d  b y  f e d e r a l  r e g u l a t i o n s .  B r o a d c a s t e r s  s h o u l d  t h e r e f o r e  
f a m i l i a r i z e  t h e m s e l v e s  a n d  c o m p l y  w i t h  t h e  a p p l i c a b l e  s t a t e  s p o n ­
s o r s h i p  i d e n t i f i c a t i o n  r e q u i r e m e n t s  f o r  p o l i t i c a l  b r o a d c a s t s .
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Senator 3Mjn JL  (Slack) (ffogljtll
^ lasha jlta ii i ̂ EcgialatureJu:u.au, Alaska 99811 

(90/» 4654797fW  S5028N^-'h Pole, Alaska 99705 f<r- ' 488 0862
SPONSOR STATEMENT FOR SB 435 

The fundamental p r in c ip l e of c o n s t it u t io n a l government i s  that
THE LEGISLATURE ESTABLISHES THE POLICY, DECIDES TAXATION, AND 
DOES THE APPROPRIATION,

The ADMINISTRATIVE BRANCH OF GOVERNMENT ADMINISTERS THE LAW, AND 
SPENDS PUBLIC MONIES AS THE LEGISLATURE DIRECTS IN THE BUDGET,

The j u d ic ia l branch of government resolves d is p u t e s , both in the
PUBLIC AND PRIVATE SECTOR.

The ISSUE OF SB 435, IS DIRECTLY related to the statement of the 
Governor that he would use pu b l ic funds from a l l ag enc ie s to
ESTABLISH A PAC tPOLIICAL ACTION COMMITTEE) TO PROMOTE HIS
Educat io na l Endowment Th e ir has not been any s p e c if ic
APPROPRIATION FOR THAT PURPOSE AND IF EXCESS FUNDS EXIST THEN THE 
LEGISLATIVE PROCESS SHOULD CLOSE THE LOOPHOLE THAT ALLOWS 
NON-APPRORIATED FUNDS TO BE USED BY THE GOVERNOR,

IF WE WENT TO COURT WE WOULD WIN, BECAUSE THE ACTIONS OF THE
Governor would v io l a t e Ar t ic l e 9, Sec t io n 6 o f  the Alaska 
Co n s t it u t io n ,

Why spend thousands of dollars to defend our co n s t it u t io n a l 
r ig h ts ° The purpose of t h is act is to make i t  clear that unless
THE LEGISLATURE OR MUNICIPALITY APPROPRIATES FUNDS, IT IS 
UNLAWFUL FOP ADMINISTRATIONS TO ARBITRARILY SPEND SUCH MONIES,



A r t . IX , § 6 A l a s k a  S t a t u t e s  S u p p l e m e n t  A r t . IX , 5 7

P.2d 608 (A laska 1988).
L and  leased  from  governm ent and 

bu ild ings subsequen tly  constructed 
leased back . — Wiiere taxpayer has 
leased land on an a ir force base from the 
federal government and has leased back 
to the government the housing project

S e c t io n  6. P u b l i c  P u r p o s e .

O pin ions o f  a tto rn ey  genera l. —  The
use o f puolic resources for a partisan elec­
tion campaign is not per se prohibited by 
the public purpose doctrine. However, the 
power o f state officials to expend state

NOTES TO

D ete rm ina tion  o f  pub lic  purpose . — 
Use o f state aid fo r reimbursement o f a 
guarantor who has had to pay a hospital 
construction loan did not violate the pub­
lic purpose clause o f this section. Lake 
Otis C linic, Jnc. v. State, 650 P.2d 388 
(A laska 1982).

C u stom er te lephone equ ipm en t —  
Anchorage Telephone U tility ’s lease, 
renta l, and sale o f customer telephone 
equipment is not an unlawful use o f pub-

S e c t io n  7. D e d ic a t e d  F u n d s .

C ross re fe rences . —  For an exception 
to the prohibition against dedicated funds, 
see § 15 o f this article which establishes 
the permanent fund.

O p in ions o f  the a tto rney  generaL — 
The practice o f  appropriating to a sepa­
rate fund an amount to be ascertained by 
reference to receipts &om a specified 
source does not violate the dedication pro­
hibition o f the constitution. November 30, 
1982 Op. Att'y Gen.

Language o f this section prohibiting 
dedication o f proceeds o f any state tax or 
license must be read as embodying certain 
implied exceptions, specifically, pension 
contributions, proceeds from bond issues, 
sinking fund receipts, revolving fund re­
ceipts, contributions from local govern­
ment units fo r state-local cooperative pro­
gram !, and tax receipts which the state 
might collect on behalf o f local govem-

taxpayer constructed on the land, tax­
payer’s leasehold interest as well as its 
interest in the buildings are subject to 
taxation. Ben Lomond, Inc. v. Fairbanks 
N. S ta r Borough Bd. o f Equalization, 760 
P.2d 508 (A laska 1988).

money or use state property in support o f 
a partisan position in an election cam­
paign ~ .rs t be narrow ly construed. April 
15, 1986 Op. Att'y Gen.

D EC IS IO N S

lie funds in violation o f this section. Mar­
keting o f customer telephone equipment 
fu lfi lls  a public purpose; the Municipality 
o f Anchorage’s providing telephone ser­
vices through the u tility  promotes access 
and convenience and fu lfi lls  a need fo r re ­
liab ility . Comtec, Inc. v. Municipality o f 
Anchorage, 710 P.2d 1004 (A laska Ct. 
App. 1985).

Quoted in Meinera v. Bering S tra it 
School Diet., 687 P.2d 287 (A laska 1984).

ment units. Nover ’x ir 30, 1982 Op. Att’y 
Gen.

There is no unlawful dedication in­
volved in the return to a revolving loan 
fund o f principal payments on loans. The 
in itia l appropriation would suffice to au­
thorize the use o f that money for other 
loans until the legislature reappropriatea 
the unobligated assets o f the fund or abol­
ishes the fund. November 30, 1982 Op. 
Att’y  Gen.

For discussion o f issues involved in 
question o f whether dedication prohibi­
tion applies to interest o r other income 
earned by money appropriated to revolv­
ing funds and other funds and accounts, 
see November 30, 1982 Op. Att'y Gen.

The provisions o f AS 16.43.310 and 
16.43.320, which authorize the Commer­
cial Fisheries Entry Commission to estab­
lish and administer a buy-back program, 
offend the state constitutional prohibition
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government, state, county, o r municipal, 
anti 'oea not relieve those in whose favor 
such exemption exists from the obligation 
to pay special assessments fo r local 
improvements which are charged upon 
property on the theory that such property 
ia specially benefited thereby. 1966 Op. 
Att’y Gen., No. 10.

Spec ia l assessm ents a re  u su a lly  
d istingu ished fro m  genera l ta x a tion . 
Special assessments are levied for 
improvements which benefit particu lar 
individuals or property and are levied with 
reference to. and in proportion to, the 
special benefit conferred. General taxes, 
on the Other hand, are imposed fo r the 
purpose o f raising monies to be expended 
fo r governmental purposes w ithout regard 
to special benefits conferred on a 
particu lar group o r class o f persona o r 
property. 1966 Op. Att’y Gen., No. 10.

T h ird  sentence o f  section au th o rize s  
exemptions s im ila r  to  exem p tion s 
g ran ted  to state . — The third sentence of 
this section authorizes the leg is la tu re to 
grant exemptions sim ilar to the 
exemptions granted to the state by the 
first sentence o f this section. Such 
exemptions may thus be for both rea l and 
personal property. City o f Nome v. B lock 
No. H, Lots 5, 6  & 7, Sup. Ct. Op. No. 839 
(F ile  No. 1652), 502 P.2d 124 (1972).

Thus , AS 44.59.800 is constitu tiona l.
— AS 44.59.300, according an exemption 
to the A laska State Development 
Corporation, has been upheld as 
constitutional under the th ird sentence o f 
this section. City o f Nome v. Block No. H, 
Lots 6 , 6  & 7, Sup. Ct. Op. No. 839 (F ile  No. 
1652), 502 P.2d 124 (1972).

When the legislature chose to exempt 
the A laska State Development 
Corporation from "a ll taxes and 
assessments,” it meant to draw upon its 
fu ll pov;ers under the third sentence o f this 
oection, and thereby to grunt AS DC an 
exemption for both its ree l and personal 
property. City o f Nome v. Block No. H, 
Lots 5 , 6  & 7. Sup. Ct. Op. No. 839 (F ile  No. 
1652), 502 P.2d 124 (1972).

A la sk a  S ta te  D eve lopm ent 
C o rp o ra t io n  he ld  e xem p t —  Where 
actions o f the A lsaka State Development 
Corporation is keep a foreclosed property 
saleable by continuing operation o f its 
hotel-restuorant-bar complex were in 
con' .nance with the ASDC's powers and in 
furtherance o f the valid public purpose o f 
the AS DC and therefore constituted use o f 
the property fo r a public purpose, the 
ASDC did not lose its tax exemption City 
o f Nome v. Block No. H, Lots 6 , 6  8c 7, Sup. 
Ct. Op. No. 839 (F ile  No. 1652), 602 P.2d 
124 (1972).

S e c t io n  5. I n t e r e s t s  i n  G o v e r n m e n t  P r o p e r t y .  P r iv a t e  
le a se h o ld s , c o n t ra c ts , o r in t e r e s t s  in  la n d  o r p ro p e rty  ow n ed  o r h e ld  b y  
th e  U n ite d  S ta te s , th e  S ta te , o r i t s  p o li t ic a l s u b d iv is io n s , s h a l l  be  
ta x a b le  to  th e  e x te n t  o f  th e  in te r e s t s .

Taxa tion  o f  le aseho ld s by  c ities . — 
This section does not say in so many words 
that leaseholds sha ll be taxable by cities. 
But neither has that power been

specifically denied to cities. City o f 
Anchorage v. Baker, Sup. Ct. Op. No. 113 
(F ile  No. 210), 376 P.2d 482 (1962).

S e c t io n  6. P u b l i c  P u r p o s e .  N o  ta x  s h a l l  b e  le v ie d , o r 
a p p ro p r ia t io n  o f  p u b lic  m o n e y  m a d e , o r  p u b lic  p ro p e r ty  t r a n s fe r r e d , 
n o r s h a l l  th e  p u b lic  c r e d i t  b e  u se d , e x c e p t fo r a  p u b lic  p u rp o se .

Th is section  is a g ene ra l m easu re  
and exp resses a  v e ry  d e fin ite  p o lic y . 
Matthews v. Quinton, Sup. Ct. Op. No. 31 
(F ile  No. 48), 362  P.2d 932 (1961 ), cert, 
denied. 368 U .S . 5 1 7 ,8 2  S. Ct. 5 3 0 ,7  L. Ed. 
2d 522 (1962).

Its  p ro sc r ip t io n  is a g a in s t the 
a p p rop ria tio n  o f  "an y  pub lic  m oney ."  
Matthews v. Quinton, Sup. Ct. Op. No. 31 
(F ile  No. 48), 362 P.2d 932 (1961 ), cert.

denied. 368 U.S. 51 7 ,8 2  S . Ct. 530 ,7  L. Ed. 
2d 522 (1962).

T he  ph rase "p u b lic  pu rp o se " 
rep resen ts  a  concept which is n o t 
capab le  o f  p rec ise  d e fin ition . 
DeA raond v. A laska State Dev. Corp., 
Sup. Ct. Op. No. 116 (F ile  No. 285), 376 
P.2d 717 (1962); W a lker v. A laska State 
Mtg. Ass’n, Sup. Ct. Op. No. 353 (F ile  No. 
669), 416 P.2d 246 (1966).
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H would be a disservice to future 
generations for the supieme court to 
attempt to define "public purpose." Wright 
v. City o f Palmer, Sup. Ct. Op. No. 606 
(F ile  No. 1192), 468 P.2d 326 (1970).

I t  is a concept which w ill change as 
changing conditions create changing 
public needs. DeArmond v. A laska State 
Dev. Corp., Sup. Ct. Op. No. 116 (F ile  Wo. 
286), 376 P.2d 717 (1962); W a lker v. 
A laska State Mtg. Ase'n, Sup. Ct. Op. No. 
363 (F ile  No. 669). 416 P.2d 246 (1966); 
W right v. City o f Pa lm er, Sup. Ct. Op. No. 
605 (F ile  No. 1192), 468 P.2d 326 (1970).

D e te rm ina tion  o f  p ub lic  pu rp ose . — 
Whether a public purpose is being served 
must be decided as each case arises and in 
the ligh t o f the particu lar facts t.nd 
circumstances o f each case. DeArmond v. 
A laska State Dev. Corp., Sup. Ct. Op. No. 
116 (F ile  No. 285), 376 P.2d 717 (1962); 
W a lke r v. A laska State Mtg. Ass'n, Sup. 
Ct. Op. No. 353 (F ile  No. 669), 416 P.2d 
245 (1966); W right v. C ity o f Pa lm er, Sup. 
Ct. Op. No. 605 (F ile  No. 1192), 468 P.2d 
326 (1970).

The technique used by most courts is 
that o f looking to the entire factual and 
governmental context to determine 
whether a particu lar p lan o f action serves 
a public purpose. W right v. C ity o f Palmer, 
Sup. Ct. Op. No. 605 (F ile  No. 1192), 468 
P.2d 326 (1970).

D epends upon ch a ra c te r o f  use. — 
The test o f whether a public purpose is 
being served does not depend on 'the 
religious or nonreligious nature o f the 
agency that w ill operate property leased 
from city, but upon the character o f the use 
to which the property w ill be put. Lien v. 
City o f Ketchikan, Sup. Ct. Op. No. 146 
(F ile  No.275), 383 P .2d 721 (1963).

I t  is not essential that the entire 
community o r any particu lar number o f 
persons should benefit from  remedial 
legislation in order that a public purpose 
be served. Suber v. A laska State Bond 
Comm., Sup. Ct. Op. No. 344 (F ile  No. 
651), 414 P.2d 546 (1966).

C o u rt  w ill n o t set aside finding: o f  
le g is la tu re . —  Where the legislature has 
found that a public purpose w ill be served 
by the expenditure o r transfer o f public 
funds o r the use o f the public credit, the 
court w ill not set aside the finding of the 
legislature unless it c learly appears that 
such finding is a rb itra ry  and without any 
reasonable basiB in fact. DeArmond v. 
A laska State Dev. Corp., Sup. Ct. Op. No. 
116 (F ile  No. 285), 376 P.2d 717 (1962); 
W a lke r v. A laska State Mtg. Ass’n, Sup.

Ct. Op. No. 363 (F ile  No. 669). 416 P.2d 
245 (1966).

The courts w ill not interfere with the 
exercise o f legislative discretion unless it 
is c learly shown that the legislative 
determination that a public purpose will 
be served by the means chosen is arb itrary 
and without any reasonable basis in fact. 
Suber v. A laska State Bond Comm., Sup. 
Ct. Op. No. 344 (F ile  No. 651), 414 P.2d 
546 (1966).

In d u s tr ia l d eve lopm en t — It  is 
recognized that the location of an industry 
in a particular community may have 
widespread economic benefits and that 
these do fu lfi l l the public purpose and the 
general welfare o f the community, broadly 
conceived. W right v. C ity o f Palmer, Sup. 
Ct. Op. No. 605 (F ile  No. 1192), 468 P.2d 
326 (1970).

The test which the supreme court must 
apply is whether a plan for the 
development o f industry within a 
municipality is so unreasonable as to 
transgress the lim itations o f the A laska 
Constitution. W right v. City o f Palm er, 
Sup. Ct. Op. No. 605 (F ile  No. 1192), 468 
P.2d 326 (1970).

A general obligation bond iBsue for the 
purpose o f encouraging industrial 
development within a munirmality was 
held valid in W right v. Cit f  Palm er, 
Sup. Ct. Op. No. 605 (F ile  No. 1192), 468 
P.2d 326 (1970).

R e lie f and  su p p o rt o f  the p o o r has 
long been recognized as an obligation o f 
government and a public purpose. Suber v. 
A laska State Bond Comm., Sup. Ct. Op. 
No. 344 (F ile  No. 651), 414 P.2d 546 
(1966).

R e liev ing  econom ic distress. — It  is a 
public purpose to expend public moneys to 
relieve economic distress by aiding those 
persons in the state who have suffered a 
substantial financial burden as a resu lt o f 
a natural disaster. Suber v. A laska State 
Bond Comm., Sup. Ct. Op. No. 344 (F ile  
No. 651), 414 P.2d 646 (1936,'.

The issuance o f  the deben tu re  
certificates by A laska State Development 
Corporation does not constitute a transfer 
o f public funds and the use o f public credit 
for other than a public purpose. DeArmond 
v. A laska State Dev. Corp., Sup. C t  Op. 
No. 116 (F ile  No. 286), 376 P.2d 717 
(1962).

The expend itu re  o f  state m oney in 
the construc tion  o f  a  hosp ita l opera ted  
by  a re lig iou s  n o n p ro fit  g roup under 
the terms and conditions imposed by the 
federal government under the H ill-Burton
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A d  it a public rurpose and not prohibited 
by the conititution or lawa o f the state. 
1959 Op. Att'y Gen., No. 19.

The U tility  Reim bursem ent Law  la 
constitu tiona l. 1961 Op. A tt’y Gen., No. 
12.

A laska  M ortgage A d justm en t 
P rog ram  and  SLA  1964, S p . Seat., cha. 
1, 2 and 3 , he ld con s titu tion a l. —  See 
Suber v. A laska State Bond Comm., Sup. 
Ct. Op. No. 344 (F ile No. 651 ), 414 P.2d 
546 (1966 ).

The purpose of the A laska Mortgage 
Adjustment frog rsm  is no less public 
because its benefits may be lim ited by 
circumstances to a comparatively small 
part o f the public. Suber v. A laska State 
Bond Comm., Sup. Ct. Op. No. 344 (F ile 
No. 651), 414 P.2d 546 (1966).

A la ska  State D eve lopm en t 
C o rp o ra tion . — The announced purpose 
o f the act creating the A laska State 
Development Corporation (A S 44.69 .430) 
has a sound basiB in fact and the dominant 
purpose is a public one. DeArmond v. 
A laska State Dev. Corp., Sup. C t. Op. No. 
116 (F ile No. 285), 376 P.2d 717 (1962).

A laska  S tate M ortgage A ssoc ia tion . 
—  Since the Alaska State Mortgage 
Association (AS 44.83.010 —  44.83 .240) 
was created fo r a public purpose w ithin the 
meaning o f this section, the use o f public 
grants and loans is constitutionally 
permissible. W alker v. A laska State Mtg.

Ass’n, 8 up. Ct. Op. No.353 (F ile No. 669), 
416 P.2d 245 (1966).

The purposes for which the A ltaks State 
Mortgage Association 44.83.010 —
44.83 .240) was created are public purposes 
w ithin the ambit o f this sedion. W alker v. 
A laska State Mtg. Ass'n, Sup. Ct. Op. No. 
363 (F ile No. 669), 416 P.2d 245 (1966).

K e tch ikan  hosp ita l. —  The moneys 
used to conslrud the Ketchikan hospital 
were spent for a public purpose, since a 
community hospital serves the general 
welfare. That purpose does not become 
nonpublic when the hospital is turned over 
to a charitable, nonprofit corporation for 
operation, rather than being operated by 
the city itself. The public purpose remains 
unchanged. Lien v. C ity o f Ketchikan, 
Sup. Ct. Op. No. 146 (F ile  No. 275), 383 
P .2d 721 (1963).

Q uoted in City o f Juneau v. Hixson. 
Sup. Ct. Op. No. 93 (F ile  No. 201), 373 P.2d 
743 (1962).

C ited in Ault v. A laska State Mtg. 
Ass’n, Sup. Ct. Op. No. 179 (Fite No. 366), 
387 P.2d 698 (1963).

A LR 2d  re fe rence . — Validity, 
construdion and efTed o f statutes 
authorizing public funds for urban 
redevelopment by private enterprise, 44 
ALR2d 1 4 f0 ,1431.

Q uoted  in Sheldon Jackson College v. 
State , Sup. Ct. Op. No. 1916 (F ile Nos. 
3978 , 4002), 599 P,2d 127 (1979).

S e c t io n  7. D e d ic a t e d  F u n d s .  T h e  p roceeds o f a n y  s ta te  ta x  o r 
lic e n se  s h a l l  no t be  d e d ic a te d  to  a n y  sp e c ia l p urpose , e x cep t a s  p ro v id e d  
in  se c tio n  15 o f th is  a r t ic le  o r w h en  r e q u ir e d  b y  th e  fe d e ra l g o v e rn m en t 
fo r s ta te  p a r t ic ip a t io n  in  fe d e ra l p ro g ram s . T h is  p ro v is io n  s h a l l n o t 
p ro h ib it  th e  co n t in u a n ce  o f  a n y  d e d ic a t io n  fo r sp e c ia l p u rp o se s  e x is t in g  
upon th e  d a te  o f r a t i f i c a t io n  o f t h i s  s e c t io n  b y  th e  p eop le  o f A la s k a  
[A m e n d m e n t e ffe c t iv e  F e b r u a r y  21, 1977].

E ffec t o f  am endm en t —  The 
amendment effective February 21 , 1977 
(9th Legislature's H JR 39) inserted "as 
provided in section 15 o f this artic le  or" in 
the first sentence.

Reasons fo r  section. —  Among the 
reasons such a prohibition, as is found in 
this section, was recommended are the 
following: (1 ) flexibility o f budgeting; (2 ) 
financial control; and (3 ) lack of 
relationship between the tax and purpose. 
1959 Op. Att’y  Gen., No. 7.

Delegates to the constitutional 
convention were desirous o f elim inating 
dedications so that the leg islature would

have the greatest flex ib ility  in allocating 
tax revenues on a basis o f need. 1959 Op. 
A tt’y  Gen., No. 7.

Th is section had two interrelated 
purposes: ( 1) to prevent any future 
dedication o f revenues for special 
purposes, and (2 ) to prevent the creation o f 
new special funds separate from the 
general fund. May 2 ,1 9 7 5 , Op. Att'y Gen.

W hat dedication encompasses. —  A 
dedication encompasses ( 1) proceeds o r 
part o f the proceeds o f a tax o r license (2 ) 
set aside at a certain rate (3 ) for a 
particu lar purpose. 1959 Op. Att'y Gen. 
No. 7.
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Article IX

l i t ig a t io n  o v e r  th e  d e f in i t io n  o f  ‘ 'n o n p ro f i t  r e l ig io u s , c h a r i ta b le , 
c e m e te ry  o r  e d u c a t io n a l p u rp o s e s "  b y  p ro p e r ty  o w n e r s  s e e k in g  to  
q u a l i f y  fo r  th e  v a r io u s  e x e m p t io n s .

Section 5. Interests in Government PropertyPrivate leaseholds, con tracts, or interests in land or property ow ned or held by tire U n ited  States, the S ta te , or its p o litical subdivisions, shall be taxable to  the exten t o f  the interests.
T h is  s e c t io n  sa y s  th a t  i f  a p r iv a te  p e rso n  le a se s  g o v e rn m e n t 

la n d  ( to  b u i ld  a h o u se  on  o r  to  ru n  a b u s in e s s  f r o m , fo r  e x am p le )  th e  
v a lu e  o f  th e  le a se  m a y  b e  ta x e d  e ven  th o u g h  th e  la n d  is  o th e rw is e  n o t  
ta x a b le  b e c a u se  th e  g o v e rn m e n t re ta in s  o w n e r sh ip .

Section 6. Public Purpose
N o tax  sha ll be levied , o r  app rop ria tion  o f  pub lic  m oney m ade, o r  
pub lic  p rop e rty  tran sfe rred , n o r sha ll the pub lic  credit be used, 
excep t fo r  a pub lic  purpose .

T h is  is a t r a d it io n a l c o n s t i t u t io n a l sa fe g u a rd  th a t  is . o n  i t s  fa c e , 
re a so n a b le  a n d  u n d e r s ta n d a b le . T h e  q u e s t io n  is , h o w e v e r , w h a t  is a 
“ p u b lic  p u rp o s e ” ? L ik e  th e  c o n c e p t o f  th e  p u b l ic  in te r e s t , i t  se em s 
to  ch an g e  w i th  th e  t im e s . T h e  c o n te m p o ra r y  n o t io n  o f  p u b lic  p u r ­
pose in  A la s k a —w h ic h  in c lu d e s  lo an  p ro g ram s fo r  p r iv a te  b u s in e s se s  
and  v a r io u s  o t h ’ r  s u b s id ie s , w e lfa re  p a y m e n ts , a n d  “ lo n g e v i ty  
b o n u se s "  (ca sh  p a y m e n ts  to  o ld - t im e rs )—is u n d o u b t e d ly  m u c h  
b ro a d e r  th a n  th e  v iew  h e ld  f i f t y  o r  a h u n d re d  y e a r s  a go . C o u r ts  h a ve  
g e n e ra lly  g iv e n  th e  le g is la tu r e  w id e  la t i t u d e  to  d e f in e  p u b lic  p u rp o se . 
T h e se  p o in ts  h a ve  been  s ta te d  c le a r ly  b y  th e  s ta te  s u p rem e  c o u r t :

... the phrase "public purpose ” represents a concept which is not capable 
of precise definition. We believe that it would be a disservice to future 
generations for this court to attempt to define it. It is a concept which 
will change as changing conditions create changing public needs. . . . 
Where the legislature has found that a public purpose will be served by the 
expenditure or transfer of public funds or the use of public credit, the 
court will no! set aside the finding of the legislature unless it clearly 
appears that such finding is arbitrary and without any reasonable basis in 
fact. (DeArmond u. Alaska State Development Corp., 376 P.2d 717; 
1962).

S e c t io n  7. D e d ic a te d  F u n d sThe proceeds o f  any state tax or license shall n o t be dedicated to any special purpose, excep t as provided in section 15 o f  this article or when required b y  the federal governm ent fo r state participation in federal program s. This provision shall not p ro h ibit the c o n tin ­uance o f  any dedication fo r special purposes existing upon the date o f  ratification o f this section by the people o f  A laska.

C o n v e n t io n  d e le g a te s  p ro h ib ite d  th e  d e d ic a t io n , o r  " e a rm a r k ­
in g ,"  o f  f u n d s  fo r  s p e c if ic  p u rp o se s  s o  th a t  th e  le g is la tu r e  w o u ld  n o t  
t ie  i t s  o w n  h a n d s  in  p ro v id in g  fo r  th e  p u b l ic  n e e d s  o f  th e  d a y . T h e  
p h ra se  “ a s p ro v id e d  in  se c t io n  15 o f  th is  a r t ic le "  in  th e  s e c o n d  se n ­
te n c e  w a s a d d e d  b y  an am e n d m e n t in  1976 to  a l lo w  c re a t io n  o f  th e  
A la s k a  P e rm an en t F u n d  (see  S e c t io n  15). T w o  e x c e p t io n s  to  th e  p ro ­
h ib it io n  a g a in s t e a rm a rk in g  w e re  a l lo w e d  b y  th e  c o n v e n t io n  d e le ­
g a te s . O ne  e x c e p t io n  is  a  d e d ic a te d  f u n d  th a t  w a s  a lr e a d y  in  e x i s t ­
e n ce , su c h  a s th e  s c h o o l fu n d  o f  A .S . 43.50.130, w h ic h  re c e iv e s  p ro ­
c e ed s fro m  th e  to b a c c o  ts ix  fo r  u se  o f  s c h o o l re p a ir  a n d  c o n s t r u c t io n . 
T h e  o th e r  e x c e p t io n  a llo w s  n ew  e a rm a rk in g  w h e n  i t  is r e q u ir e d  b y  
fe d e ra l la w  to  p a r t ic ip a te  in  a fe d e ra l re ven u e- sh a r in g  p ro g ram . T h is  
is th e  ca se  w i th  th e  f is h  a n d  gam e fu n d  o f  A .S . 16.05.100, to  w h ich  
s p o r t  h u n t in g  a n d  lic e n s e  fe e s  a re  d e d ic a te d .

O ne  le g is la tu r e  c a n n o t b in d  a  f u t u r e  le g is la tu r e  ( o n ly  th e  c o n ­
s t i t u t io n  c a n ) , e s p e c ia l ly  w ith  re sp e c t to  th e  fu n d a m e n ta l p o w e r  to  
a p p ro p r ia te  m o n e y . T h e  p ro b lem  w ith  a s t a t u t o r y  d e d ic a t io n  o f  
m o n e y  is th a t  a g o v e rn o r ’s v e to  c o u ld  b lo c k  a f u t u r e  le g is la tu r e ’s 
e f fo r t  to  re p e a l th e  d e d ic a t io n . A ls o , a s t a t u t o r i ly  c re a te d  fu n d  te n d s  
to  b e  p e rp e tu a te d , s in c e  th e  m o n e y  in v o lv e d  is  u s u a l ly  “ o f f- b u d g e t"  
an d  th e  f in a n c e  c o m m it te e s  d o  n o t r e v ie w  th e  a n n u a l a p p ro p r ia t io n s  
in v o lv e d .

L eg a l d e b a te  h a s s u r r o u n d e d  th e  m e a n in g  o f  th e  p h ra se  “ p ro ­
c e e d s o f  a n y  s ta te  ta x  o r  l ic e n s e ,"  in  th e  f i r s t  s e n te n c e . D id  th e  
a u th o r s  o f  th e  c o n s t i t u t io n  u se  th e  p h ra se  to  m ean  a l l  s ta te  re ven u e , 
o r  d id  th e y  w a n t to  e x c lu d e  fro m  th e  p ro h ib i t io n  a g a in s t d e d ic a t io n  
th o se  s ta te  re v e n u e s  th a t  a re  n o t d e r iv e d  fro m  a ta x  o r  lic e n se?  T h e  
q u e s t io n  b e c am e  im p o r ta n t  w h en  A la s k a  began  to  re c e iv e  s u b s ta n t ia l 
in c o m e  fro m  o i l le a se  b o n u se s  and  r o y a l t ie s ,  w h ic h  a re  n o t p ro ce e d s 
fro m  a ta x  o r  lic e n se .

A n  o p in io n  o f  th e  a t to r n e y  g en e ra l o f  an  e a r ly  a d m in is t r a t io n  
sa id  th a t  o i l le a se  r o y a l t y  in c o m e  w a s o u t s id e  th e  p r o h ib i t io n  a g a in s t 
e a rm a rk in g  in  th is  s e c t io n . A  la te r  o p in io n  re ve rse d  th is  in te rp re ta ­
t io n  a n d  h e ld  th a t  th e  h is to r ic a l r e c o rd  o f  th e  c o n v e n t io n  m ade  i t  
c le a r  th a t  th e  d e le g a te s  in te n d e d  to  b a r  th e  d e d ic a t io n  o f  ni l  s ta te  
re v e n u e , w h e th e r  o r  n o t  th e y  d e r iv e  s t r i c t ly  fro m  a ta x  o r  lic e n se . 
C o n s e q u e n t ly , a c o n s t i t u t io n a l a m e n d m e n t w a s r e q u ir e d  to  c re a te  
th e  A la s k a  P e rm a n e n t F u n d .

In  1982 th e  s ta te  su p rem e  c o u r t  h e ld  th a t th e  p h ra se  “ p ro c e e d s  
o f  a n y  s ta te  ta x  o r  l ic e n s e "  s h o u ld  b e  c o n s t r u e d  b r o a d ly  to  in c lu d e  
a ll s o u rc e s  o f  p u b l ic  r e v e n u e  (S ta te  v . A le x  646 P .2 d 203; 1982).
S t i l l u n s e t t le d ,  h o w e v e r , is  w h e th e r  th e  Ir a m e r s  o f  th e  c o n s t i tu t io n  
in te n d e d  th e re  to  be  c e r ta in  e x c e p t io n s , su c h  a s p en s io n  c o n t r ib u ­
t io n s , p ro c e e d s  from  b o n d  is su e s , r e v o lv in g  fu n d  re c e ip ts , a n d  sink-

$  i Q  S K  a ’x.

A Article IX
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  F e b r u a r y  20, 1990

SUBJECT: State or m u n i c i p a l  funds/ f acil ities u s e d  as
c a m p a i g n  contributions (SB 435)

TO: Senator Jack Coghill^,

FROM: R i c h a r d  A. B r a d l e y  t / /

L e g i s l a t i v e  C o u n s e l ] ^

Y o u  have r e q u ested  a sectional analysis of the above d e­
scribed bill.

As a p r e l i m i n a r y  matter, note that a s e c t ional  analysis or 
summary of a bill should not be c o n s i d e r e d  an a u t h o r i t a t i v e  
i n t e r p r e t a t i o n  of the bill and the b i l l  itself is the b e s t  
statement of its contents. If you w o u l d  like an i n t e r p r e t a­
tion of the bill as it m a y  a pply to a p a r t i c u l a r  set of c i r­
cumstances, please advise.

S e c t i o n  1 of the bill adds a n e w  s u b s e c t i o n  to AS 15.13.070 
("contributions and e x p e n d i t u r e s”) . The s e ctio n provides 
that "public funds of the state or of a m u n i c i p a l i t y  m a y  not 
be con tri b u t e d  to the support of a p o l i t i c a l  c a m paign or 
u s e d  to u i g e  the a d o p t i o n  or r e j e c t i o n  o f  a b a l l o t  q u e s t i o n  
or ballot p r o p o s i t i o n”. [Sec. 1 5 . 1 3 . 0 7 0 ( i ) (1)]. It also 
provide s that "public facilities of the state or of a m u n i c i­
pal i t y  m a y  not be u s e d  for the p r e p a r a t i o n  of m a t e r i a l s  that 
w i l l  be u s e d  . . .  in a p o l i tic al c a m p a i g n  . . . or . . . 
to urge the adoption or r e j e c t i o n  of a b a l l o t  issue or 
question". [Sec. 1 5 . 1 3 . 0 7 0 ( i ) (2)]. I n o t e  that the p h r a s e  
'ballot issue" should be r e p l a c e d  w i t h  "ballot proposition"; 
see the definitions o f  "ballot p r o p o s i t i o n "  and "ballot 
question" under AS 15.60.010(23) and (26).

The bill w o u l d  permit the legislatu re or the m u n i c i p a l  g o v­
erning body to p r o vide otherwis e by law.



S e n a t o r  J a c k  C o g h i l l
P a g e  2
F e b r u a r y  20, 1990

S e c t i o n  2 of the bill e s tabl ishes an i m m e d i a t e  e f f e cti ve 
• date.

If I m a y  be of f u r t h e r  assistance, p l e a s e  advise.

R AB:pl 
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C o n s t i t u t i o n a l  C o n v e n t i o n  
M o v o a b e r  22, I'i-55 
F i n o n c e /

r.eEcrondun " 
F i n a n c e  Ccrrjittco

T h e  cor-tittco h a s  t e n t a t i v e l y  a d o p t e d  the following:

1. M o  t a x  s h a l i  b e  i m p o s e d  b y  the state u p o n  any l ^n do o r

o t h e r  p r o p e r t y  n o w  o w n e d  o r  h e r e a f t e r  a c q u i r e d  b y  the U n i t e d  S t a t e s
«• i

e x c e p t  i n s o f a r  as F e d e r a l  Lav: m a y  allow** -s^d such i a a u n i t y  to t a x a­

ti o n  shall e x t e n d  t c  all p r o p e r t y  o w n e d  by n a t i v e s  w h i c h  a n y  be h e l d

i n  trust by the U n i t e d ' S t a t e s ,  or o v e r  w h i c h  t h e  U n i t e d  S t a t e s  h a sBUT /7 j  M
complete jur isd i c t i o n ^  Suohr-irr.^unity d o e s  n o t  a p p l y  to p r o p e r t y  o f

i n d i v i d u a l  n a t i v e s  w h e n  held. in. fee w i t h o u t  r e s t r i c t i o n s  on a lienatio n,
( Kcc/u\X I^vvCVS u \ /

2 .  T h e  d e b t s  and l i a b i l i t i e s  'of t h e  T e r r i t o r y  of A l a s k a  s h a l l

be aosurr.ed a n d  p a i d  by the S t a t e  of A l a s k a  and d e b t s  owed to the
/

T e r r i t o r y  o f  A l a s k a  shall be c o l l e c t e d  by the State,

3. T h e  lands and o t h e r  p r o p e r t y  b e l o n ^ i n ^  to c i t izens o f  the

h i o t  /? ft i  > t  c-: n  T  ̂  c  f*’ .
u n i t e d  S t a t e s  r^sidin^.d-thou-t t h e  S t a t e  o f  Alaska, shall n e v e r  be 

taxed at a  h i g h e r  r a t e  than t h e  l a n d s  and o t h e r  p r o p e r t y  b e l o n g i n g  

to r c s i d o n t s  trhuroof, / , f j  ^ A

r Ut
/QsCi/b'f^C - v t  cCc cl

5

p r o perty c a d o , n o r  s h a l l  the p u b l i c  c r e d i t  b e  used, d i r e c t l y  o r  i n­

directly, e x c o p t  f o r  a p u b l i c  purpose.

<



6, Tho property of the State, m u n i c i p a l  c o r p or ations, a n d  a ___

_jothcr political s u b d i v i s i o n s ,  b o t h  r e a l  and personal, a n d  cuch aJavcrt.

l 'icli/''1’1'*' -t&rl u~/> J'! c \. o t h e r  i roparty v i s e d  e x c l u s i v e l y  for n o n - p r o f i t  r e l i g i o u s ,  chori- 
A  -i cC\ c u J U * u 4  't-'l J^r^U
• table, cometar** o r  e d u c a t i o n a l  p u r p o s e s  is h e r e b y  e x e m p t  f r o m

& U  ’ A
t a x a t i o n #  iixemption f r o m  t a x a t i o n  r.ysy bo g r a n t e d  o n l y  b y  g e n e r a l  

l a vra* ̂  U n t i l  o t h e r w i s e  p r o v i d e d  by lav;,. all e x e m p t i o n s  f r o m  tux- 

^ A t i o n  {validly-.-.T.TfCTtmvni n o w  i n  e x i s t e n c e  s h a l l  be c o n t i n u e d #

?cfrbit7rrrn?ry^sc-̂  - srl t-er ed-o-^P»wglgd *
\

B a r r i o  ;*'♦ VJhite, J r . , Sec.

//

*/L«

*;
■
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C o n s t i t u t i o n a l  Convent ion 
X l / F i n a n c e  &. Taxation 
D e c e m b e r  9, 1955

A R TIC LE UN F I N A N C E  AN® TA X A T I O N

T a x i n g

P o w e r 2

3

4

5

6 

7

T a x a t i o n  

of 

N o n r e s i­

den t s  

A s s e s s m e n t  £ 

and taxa- 9 

tion of 10 

property 11 

Exerap- ‘ ’12

tions 13

r.>VJ
r  «\

V  v
° ' • • A >  -i *\r

15

16

17

18

T a x a t i o n  19 

of U. S. 20 

property 21 

p rohib i t e d 2 2

S e c t i o n  1. The p o w e r  of t a x a t i o n  shall never  be surrend- 

dereglj . a n d ’sh&ll' n s y e r  'be suspended^^ror^contracted away^ 

except as p r o v i d e d  herein.

S e c t i o n  2, The l a n d s  and o ther p r o p e r t y  b e l o ngi ng to 

c itizens of t h e  U n i t e d  States r e s i d i n g  w i t h o u t  the State 

shall n e v e r  be t a x e d  at a h i g h e r  rate than the lands and 

other p r o p e r t y  b e l o n g i n g  to residents . D  r  r .  P

Se ction 3. T h e  legi slature shall pro v i d e - for- the- m o t hotb^

-v
jojT  a s s e s s m e n t  o f  all ho$I prope r t y  assessed locally or by

\L**\
the state.-aoo-or d i n g  to tho , ocuae— srgfrdard of value.—  v  c

S e cti on 4. T he -pr-o p o r t y  of--the- S t a t c , municipal corpor-
.v,

at i ons, an d - o t h e r  poli t i c al subdivi-Giono^— b o th-re-al»-and»-'" 

-pe r s o n a l ' , and -qll or any p o rtion of other property used
— Li' ■ ' ci'noc^cvi

e x c l u s i v e l y  for n o n - p r o f i t  religious, charitable ,^or '

e d u c a t i o n a l  p u r p o s e s  as d e f i n e d  by law, is exempt from 

• <̂ \ 0* \'Xc ?i. -V \ 1 ■>
taxation. ' O t h e r  e x e m p t i o h s ^ m a y  be g r anted^by general

law*and u n t i l  o t h e r w i s e  p r o vided by law, all exemptions
J  g  - r  v- 1- . , ,  e l

f r o m  t a x a t i o n  .validly granted are extended.
/ '

S e c t i o n  5c No t a x  shall be i m posed upon any lands or 

o t h e r  p r o p e r t y  o w n e d  or a c q u i r e d  by the U n i t e d  States, 

except as p e r m i t t e d - by F e d e r a l  Law. I m m unit y - to t a x­

ation e x t e n d s  to all p r o p e r t y  owned by natives,.-which
t ’ *



-2-

1 is held in trust by the U n i t e d  States, or over w hich

2 the U n i t e d  S tates has comp lete jurisdiction* Immunity

3 to taxation does not a p p l y  to property of !£individual!L

4 natives when h e l d  in fee w i t h o u t  restric tions t.n aliena-

5 tions'. ^

T a x a t i o n  of 6 Section 6. hg3<d±lTg leaseholds, contracts, or

i n t e r e s t s  7 other inte rests in land >^.w*?ĵ y vthe United S t a t e s  shall

* ^
in U. S. 8 be taxable to the extent of interests;

property. .. 9 Section 7. No t a x  shal l . b e  l a yied or a p p r o p r i a t i o n  of

 .— ..
T a x a t i o n  1 0  public m o n e y ^ o r ^ p r o p e r t y  -made, nor shall the p u blic credit

for p u blic 1 1 . _be used except for a p u b l i c  purpose.

*       -----------
purpose 12 Section 8. NUrile'ss state^ p a r t i c ipation in F e deral programs

13 vw i ^  J^reby ; _ b e . ^ e ^ n i e d 0' all  ̂ t.ax\revenues shall be deposi-
1'C. \yjt* <■ ft I*V   * ’ ' ‘.VU1    ,i----- ,

E a r m a r k i n g  1 1 +  -.ted in a-generat-ftmd-.JfThis provision shall not prohibit
^ — ---- -------------- -— ~ q \ \  r c .  a \ . c c . 2.x >-Ti

R e s t r i c t e d  15 the continuance o f  any s p e c i a l  fund for special p u r p o s e s  „
   - /\

16 upon the date of r a t i f i c a t i o n  of this C o n s t i t u t i o n  by the

Debt

1 7  people of Alaska.

1 8  Section 9. No debt sh all be contracted by or in b e h a l f  of

1 9  the state unless such d e b t  shall be authori zed b y  l a w  f o r -
d*\‘C£V 7.

2 0  a single.'capital improvement^ distin ctly s p e c i f i e d  therein;

21 and n o / l a w  shall, e xcep t for the purpose of r e p e l l i n g  in-

22 vasion, s u p r e s s i n g  insurrection, de fending the state in

23 war, m e e t i n g  n a t u r a l  catastrophes, or r e d e e m i n g  the in-

24 d e btedness of the state o u t s t a n d i n g  at the time this con-

25 stitutior. b e comes effective, take effect until it shall



G o v e r n o r 's 

Budget

O',

1 h a v e  been submitted to the q u a l i f i e d  voters and have

2 r e c e i v e d  a favorable m a j o r i t y  o f  all votes, cast upon

3 such q u e s t i o n ; ̂ except^that the state may by law b o r r o w

4 m o n e y  to meet a p p r opr iations for any fiscal year in anti-

5 cipa tion of the collection of t h e  revenues of that year,

6 but all debts so^ contr acted s hall be paid within one

7 year artd--exc<?pt''T}Tat the state may create in any f i scal

3 year liabilities of the state, which together w i t h  any

9 p r e v i o u s  liabilities shall not exceed at any time ______  '

1 0  percent of the total a mount a p p r o p r i a t e d  b y  the last

11 g e n e r a l  appropriation law, p r o v i d e d  that such' l i a b i l i t i e s

12 s hall be discharged w i t h i n  five years. - ... ..... .‘k

13 The p rovisions of th is s e c t i o n  shall not apply to in-

1 4  d e b t e d n e s s  incurred under r e v e n u e  bond statutes by a

15 p ublic  enter prise of the state or political subdivision,

16 or by a public corporation, w h e n  the only security for

17 such indeb tedness is the r e v e n u e s  of such enterprise or

18 public corporation, or to i n d e b t e d n e s s  incurred under

19 s p e cia l improvement s t a tutes w h e n  the only s ecurity for

20 such i n d e btedness is the p r o p e r t i e s  bene fited or im-

21 p ro ved or the assessments thereon,
  _  _

22 S e c t ion 1]

23

su ch time p r i r o r - ^ o ~ * h © - ^ e n i n g ^ o £ —

each-j?egulai— as m a y  be prescribed by law, the

24 g o v e r n o r  shall submit to the legislatur e a budget s e t t i n g

25 forth a complete plan of p r o p o s e d  expenditures and anti-



1 cipated income of all departments, offices and a g e ncies

5-.
2 of the state for the next ensu ing^year. At the time o f

3 s u b m i t t i n g  the b udget to the legislature, the g o v e r n o r

4 shall also submit a general a p p r o p r i a t i o n  bill to auth-

5 orize all p r o p o s e d  e x p enditure s set f o r t h  in the budget.

6 At the same tinje he shall submit to the l e g i s l a t u r e  a

^ t s' ( j  7 bill or bills c o v e r i n g  all r e c o m m e n d a t i o n s  in the b u d g e t

>  8 for n e w  or additional, revenues.

Qegislati&JL 9 Section l^s* The legislature s hall appoint an auditor,

P o s t - a u d i t  10 who shall— fee a certified p u b l i c  accou ntant and who shall

11 serve d u r i n g  its pleasure. It sha!fel--b«' the duty  o f  the

t. oost-audixs & n  the.-mannar .nra v l deai&tf--12 audi tor to conduct d o st-auriixs d m  t p e - m a n n ar .prairbdeaiky
... •••. ..... A   "• •

13 tlie-l-e-gi-el-atrur^. and  to report to the g o v e r n o r  and the

14 legislature.i
S' r

T e r r i t o r i a l  15 S e ction  The debts and l i a b i l i t i e s  of the T e r r i t o r y  ^

debt assumed 16 of A l a s k a  shall be assumed and paid b y  the State of

- o ' " *  V /
-vj' *1 17 A las ka a nd debts owed to the T e r r i t o r y  of A l a s k a  shall /  >

^  - * i kT• ^  18 be collected by the State. 11 A
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C o n s t i t u t i o n a l  C onvention 
X l / F i n a n c e  &  T axat i o n  
D e c e m b e r  9, 1955

P r e l i m i n a r y  Draft 

ARTICLE ON FINA NCE AND T A X A T I O N

T a x i n g 1 S e c t i o n  1. The power of t a x a t i o n  shall n e v e r  be s u r r e n ­

Power 2 dered r • arid"shSill' nover 'be suspended, or contracted away

3 except as p r o v i d e d  herein.

T a x a t i o n 4 S e ction 2. The lands and other p r o p e r t y  be longing to

of 5 citizens of the U n i t e d  States r e s i d i n g  w i t h o u t  the State

N o n r e s i­ 6 shall never be taxed at a h i g h e r  rate t h a n  the lands and?

dents 7 other p r o p e r t y  b e l o n g i n g  to residents.

A s s e s s m e n t  3 S e ction 3. The legislature shall p r o v i d e  for the method

and t a x a­ 9 of a sses sment of all re al property a s s e s s e d  locally or by

t i o n  of 10 the state a c c o r d i n g  to the same s t a n d a r d  of value.

prope r t y 11 Section 4. The p r o p e r t y  of t h e  State, m u n i c i p a l  c orpor­

E x e m p -‘ 12 ations, and other pol itical subdivisi ons, both real and

tions 13 personal, and all or any portion of o t h e r  property  used

14 e x c l u s i v e l y  for n o n - p r o f i t  religious, charitable, or

15 e ducat i o n s l  purposes as d e fined by law, is exempt from

16 taxation. O t h e r  exemp tions m a y  be g r a n t e d  by general

17 l a w  and u n t i l  otherwise p r o v i d e d  by law, all exemptions

13 f r o m  t a x a t i o n  validly granted are extended.

T a x a t i o n 19 Section 5. No tax shall be i m p o s e d  u p o n  any lands or

of U. 3. 20 other property owned or a c q u i r e d  by the U n ited States,

property 21 except as p e r m i t t e d  by F e deral  Law. I m m u n i t y  - to t a x­

pro h i b i t e d 2 2 ation e x t e n d s  to all prop erty owned by natives, w h i c h
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1 is held in trust by the U n i t e d  States, o r  over w h i c h

2 the United States has complete jurisdiction. I m m u nity

3 to taxation does not a p p l y  to property of (individual)

4 natives when held in fee w i t h o u t  r e s t r i c t i o n s  on aliena-

5 tions.

T a x a t i o n  of 6 Section 6. Persons h o l d i n g  leaseholds, contracts, or 

interests 7 other interests in l a n d  held b y  the U n i t e d  S t a t e s  shall 

in U. S. 3 be taxable to the extent of their r e s p e c t i v e  interests* 

property. 9 Section 7. No t a x  shall be l e v i e d  or a p p r o p r i a t i o n  of 

T a x a t i o n  10 public money or p r o p e r t y  made, nor shall the public credit 

for public 11 be used except for a p u b l i c  purpose.

purpose 12 Section 3. U nless state p a r t i c i p a t i o n  in F e d e r a l  programs 

13 w i l l  thereby be denied, all t a x  r e v enues shall be deposi- 

E a r m a r k i n g  14 ted in a general fund. This p r o v ision shall not prohibit 

R e s t r i c t e d  15 the continuance of any special fund for special purposes

16 upon the date of r a t i f i c a t i o n  of this C o n s t i t u t i o n  by the

17 people of Alaska.

Debt 13 Section 9. No debt shall be contr a c t e d  b y  or in b e h a l f  o f

19 the state unless such debt s hall be a u t h o r i z e d  by l a w  for

20 a single capital i m p r o v e m e n t  d i s t i n c t l y  s p e c i f i e d  therein;

21 and no law shall, e x c e p t  for the purpose of r e p e l l i n g  in-

22 vasion, s upressing insurr e c t i o n ,  d e f e n d i n g  the state in

23 war, meeting n a t u r a l  catastrophes, or r e d e e m i n g  the in-

24 debtedness of the state o u t s t a n d i n g  at the time this con-

25 stitution becomes effective, tak e effect until it shall



c c

G o v e r n o r 's 

Budget

1 have been submitted to the qualified voters and have

2 r e c e i v e d  a favorable m a j o r i t y  of all votes cast upon

3 such question; except that the state may by law b orrow

4 m o n e y  to meet a p p r o p r i a t i o n s  for any fiscal year in anti-

5 cipation of the c ollection o f  the revenues of that year,

6 but all debts so contr a c t e d  shall be paid within one

7 year; and except that the state may create in any fiscal 

B year liabilities of the state, which together w i t h  any

9 previous liabilities shall not exceed at any time ______

10 percent of the total amount appropriated  by the last

11 general app ropriation law, p rovided that such liabilities

12 shall be discharge d w i t h i n  five years.

13 The provisions of this s e c tion shall not apply to in-

14 d e b t e d n e s s  incurred under r e v e n u e  bond statutes by a

15 public enterprise of the state or political subdivision,

16 or by a public corporation, w h e n  the only security for

17 such indebtedness is the r e v e n u e s  of such enterprise or 

IB public corporation, or to indebt e d n e s s  incurred under

19 special improvement statut es whe n the only security for

20 such indebtedness is the p roper t i e s  benefited or im-

21 pr oved or the a ssessm ents thereon,

22 Section 10. W i t h i n  such time prior to the o p ening of

23 each r e gular  session as m a y  be prescribed by law, the

24 governor shall submit to the legislature a budget setti ng

25 forth a complete plan of propo s e d  expenditures and anti-

- 3 -



C o n s t i t u t i o n a l  Convention 
C o m m ittee Proposal/9 
D e c e m b e r  16, 1955

ALASKA  CONSTI T U T I O N A L  C O N V E N T T0N

C o m m e n t a r y  on the Article on F i n ance a n d  Taxa tion

(Sec. 1 T a x i n g  P o w e r )

The p ower to tax is n ever to be surrendered, but under terms that 

m a y  be e sta blished by the legislature, it m a y  be sus pended or t e m p o r­

ar i l y  c ont racted away. This could i n clude i ndustr ial incentives, for 

example.

(Sec. 2 T a x a t i o n  of N o n - r e s i d e n t s )

This sect ion and its w o r d i n g  is r e q u i r e d  b y  the latest proposed 

e n a b l i n g  act, H.R. 2535.

(Sec. 3 U n i f o r m  Standards for A s s e s s m e n t )

The l e g i s l a t u r e  is authorized to set up, n o t w i t h s t a n d i n g  home 

rule or a n y  s y stem for the selection of assessors, uniform standards 

of assessment.

(Sec. 4 E x e m p t i o n s  from T a x a t io n )

All p r o p e r t y  owned by the state and its subdiv isions is exempt 

f r o m  t a x a t i o n  u nless the legislature d i r e c t s  otherwise. An exception 

f r o m  tax i m m u n i t y  m i g h t  be a p p r o p r i a t e  if a g o v e r n m e n t  engaged in what 

is n o r m a l l y  a private business, such as o p e r a t i n g  a ski resort, a m o ving 

picture theater, or a swimming pool.

The s econd sentence of this section is i n t e n d e d  to exempt, from 

t a x a t i o n  that part of the pro perty of religious, charitable, cemetery, 

or educational o r g anizat ions w hich is a c t u a l l y  u s e d  for these purposes, 

as the l e gislature may direct. But t h e i r  p r o perty  used for other
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purposes w o u l d  be taxable, f o r  example, an office b u i l d i n g  owned by a 

college as part of its endowment.

The l eg islature is a u t h o r i z e d  to make furth er tax e m p t i o n s  to 

encourage, among other purposes, n e w  industry, and ail v a l i d  current 

exemptions are continued.

(Sec. 5 T a x a t i o n  of Unit ed S t a t e s  P r o p e r t y )

This section is r e q u i r e d  by the latest propo s e d  e n a b l i n g  act,

H.R. 2535. E v e n  ii it were not included, the state c ould not, u n d e r  a 

long line of U.S. Supreme Court cases, tax f e d e r a l  property.

(Sec. 6 T a x a t i o n  of Private Interests in U.S. P r o p e r t y )

T a x a t i o n  is perm itted of p r iv ate interests in land or pr operty owned 

or h e l d  b y  the United States.

(Sec. 7 Public Purpose C l a u s e )

P ubli c purpose clauses are common to mo st constitutions, and are 

included to prevent a p p r o p r i a t i o n  of public funds  for p r i v a t e  purposes. 

(Sec. 8 E a r m a r k i n g  of R e v e nues R e s t r i c t e d )

The a l l o c a t i o n  of certain r e v e n u e s  to special p u r p o s e s  is p r o h i b­

ited, w i t h  two exceptions: (1) if r e q uired in order to p artici pate in

a federal p r o g r a m  or (2) if t h e  e armarki ng is in existenc e at the time 

of r a t i f i c a t i o n  of the constitution. E v e n  t hose persons or interests who 

seek the d e d i c a t i o n  of r e v e n u e s  for their own pr ojects w i n  admit that 

the e a r m a r k i n g  of taxes or fees for other interests is a fiscal evil.

But if a l l o c a t i o n  is p e r m itte d for one interest the d e n i a l  of it to

another  is difficult, a n d  the m o r e  special funds are set up the more 

difficult it b e com es to d e n y  o t h e r  reque sts u n t i l  the p oint is r e a ched 

where n e i t h e r  the g o v er nor n o r  the l egis lature has any r e a l  control over 

the f inances of the state. In one R o c k y  M o u n t a i n  state the legislature



is free to a p p r o p r i a t e  only 17 per cent of t h e  tax collections; the rest 

are dedicated. In Alaska at present, 27$ of t e r r i t o r i a l  funds are e a r­

marked, p r i m a r i l y  f o r  school c o n s t r u c t i o n  and roads.

(Sec. 9 Debt C o n t r a c t i o n )

Th i s  s e c tion forbids state or l o c a l  debt except in special e m e r­

gencies or f o r  the purpose of m a k i n g  capital improvements, the proposals

for w h i c h  m u s t  be a p p r o v e d  b y  the voters.

(Sec. 10 T a x  Anticipation N o t e s )

This s e c t i o n  permits the state to b o r r o w  in a n t i c i p a t i o n  of taxes 

in any fiscal y e a r  m o n e y  to meet appropriations.

(Sec. 11 R e f u n d i n g  and Revenue D e b t )

In a p e r i o d  w h e n  interest r a t e s  fall, a g o v e r n m e n t  m a y  save large 

amounts of m o n e y  if it can pay off its old h i g h -rate obliga t i o n s  with 

new f u n d s  b o r r o w e d  at lower rates. T h i s  process, here permitted, is 

called refunding, a n d  the r e s t r i c t i o n s  on the c o n t r a c t i o n  of original 

debt are u nnecessary; they are here m a d e  inapplicable. W h e n  the state 

or its s u bdivisions can contract d e b t s  for special  purposes (for example, 

to b u i l d  a t o l l  bridge) without p l e d g i n g  more t h a n  the improvement or 

the r e v enues f r o m  the enterprise, such debt is p e r m itted w i t h o u t  r e f e r­

endum. This p r o v i s i o n  is sometimes n e c e s s a r y  if a state is to take 

advantage of f e d e r a l  loans at p a r t i c u l a r l y  f a v o r a b l e  rates.

(Sec. 12 B u d g e t )

This s e c t i o n  requires the g o v e r n o r  to s ubmit a complete budget and 

an a p p r o p r i a t i o n  b i l l  to auth orize the e x p e n d i t u r e s  he proposes. Thi s 

process is n o w  standard.
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(Sec. 13 E x p e n d i t u r e s )

The r e q u i r e m e n t  of a p p r o p r i a t i o n  b efore expenditure  is a l s o  standard. 

The second sentence  r e q u i r e s  the r e c a p t u r e  of u n e x p e n d e d  balances.

(Sec. 14 A u d i t o r )

The a u d i t o r  is c o m m o n l y  regarded as a l e g i s l a t i v e  officer, and his 

appointment is here v e s t e d  in the legislature.

(Sec. 15 Debts and A s s e t s )

This s e ction p r o v i d e s  for the state to take over the debts to and 

of the T e r r i t o r y  of Alaska, as well as its assets.
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C O M M I T T E E  PROPOSAL  NO. 9 

I ntrod u c e d  b y  C o m m i t t e e  on Finance and Taxation 

A R T I C L E  ON F I N A N C E  AND T A X ATION 

RESOLVED, that the following be a greed upon as part 

of .'■-he A l a s k a  State Constitution

1 S e c t i o n  1. The power of t a x a tion shall never be

2 surrendered; a n d  shall never be suspended or con-

3 t r a c t e d  away, except as provided herein.

L  S e c t i o n  2. The lands and other p r o perty b e l o n g i n g

5 to citizens of the United S t a t e s  residing w i t h o u t  the

6 S t a t e  shall n e v e r  be taxed at a higher rate than the

7 l ands an d o t h e r  property belon g i n g  to the residents

6 of the State.

9 S e c t i o n  3* The legisla ture shall est ablish the

10 s t a n d a r d s  for assessment of all property assessed

11 l o c a l l y  or b y  the State.

12 S e c t i o n  l + .  The real and personal p r o per ty of the

13 S t a t e  and of its political subdivisions shall be ex-

IV empt f r o m  t a x a t i o n  unde r such conditions and w i t h

15 such except i o n s  as the legislature may direct. All

16 or any p o r t i o n  of prope rty u s e d  exclusively for

C o m m ittee Proposal /9



13-j I <*(<>'

T a x a t i o n  of 

U.S. Property- 

P r o h i b i t e d

1 

2 

3 

V

5

6

7 

g 

9 

10 

11 

12

13

14

15

16
T a x a t i o n  of 17 
I nterests in 
U.S. p r o p e r t y  lg

19

20

T a x a t i o n  for 21 
Public
Purpose 22

23

24

E a r m a r k i n g  25
R e s t r i c t e d 26

- 2 -

n o n - p r o f i t  religious, charitable, cemetery, or edu ca­

tio n a l  purpo s e s  as d e f ined b y  law, is exemp t f r o m  

taxation.

O t h e r  e x e m p t i o n s  of like or d i f f e r e n t  kind m a y  be 

g r a n t e d  b y  general law; and u n t i l  other w i s e  provided 

b y  law, all exemption s f r o m  t a x a t i o n  v a l i d l y  g r anted 

are retained.

S e c t i o n  5. No tax shall be imposed upon a n y  lands 

or other p r o p e r t y  owned or a c q u i r e d  b y  the U n ited 

States, except as a l l o w e d  b y  Federal  law. I m m unity to 

t a x a t i o n  e x tends to all p r o p e r t y  owned by n a t i v e s  whic h 

is h e l d  in trust b y  the U n i t e d  States, or over w hich 

the U n i t e d  States has complete jurisdiction. Immunity 

t o  t a x a t i o n  aot;s not apply to p r o n e r t y  of indiv i d u a l  

n a t ives w h e n  held in fee w i t h o u t  r e s t r i c t i o n s  on 

a lien ation.

S e c t i o n  6. Private leaseholds, contracts, or other 

i n t e r e s t s  in land or p r o p e r t y  owned or held by the 

U n i t e d  S t a t e s  shall be taxable to the extent of the 

i n t e r e s t s .

S e c t i o n  7. No t a x  shall be l e v i e d  or a p p r o p r i a t i o n  

o f  p u b l i c  m o n e y  made or p u blic p r o p e r t y  transferred, 

n o r  shall the public credit be used, except for a 

public purpose.

S e c t i o n  S. All revenue s shall be d e p o sited in the 

S tate t r e a s u r y  w i t h o u t  a l l o c a t i o n  for special purposes,



1 except w h e r e  state partic i p a t i o n  in F e deral programs

2 will t h e r e b y  be denied. This p r o v ision shall not pro-

3 hibit the contin u a n c e  of any allocation for special

4 purposes e x i s t i n g  u p o n  the date of r a t i f i c a t i o n  of this

5 Con sti t u t i o n  by the people of Alaska.

Debt 6 Section 9- No debt shall be contracted  b y  or in

C o n t r a c t i o n  7 behalf of the State, or any political s u b d i v i s i o n

R e s t r i c t e d  S thereof, u nless the debt shall be authorized b y  law

9 for capital i m p rovements specified t h e r e i n  and be

10 approved by a m a j o r i t y  of the qual ified voters of the

11 State or of the r e s p e c t i v e  political subdivision voting

12 on the question, p r o vided that the State m a y  by law

13 contract debt for the purpose of r e p e lli ng invasion,

14 suppressing insurrection, defending the State in war,

15 meeting n a t i o n a l  catastrophies, or r e d e e m i n g  outstand-

16 ing i n debtednes s of the State at the time this

17 C o n s t i t u t i o n  become s effective.

T a x  IS Section 10. The State m a y  by l a w  b o r r o w  m o n e y  to

A n t i c i p a t i o n  19 meet a p p r o p r i a t i o n s  f o r  any fiscal year in anticipatio n

Notes 20 of the c o l l e c t i o n  of the revenues of t h a t  year, but all

21 debt so contra c t e d  shall be paid w i t h i n  one year.

Revenue Debt 22 Section 11. The restrictio ns in this C o n s t i t u t i o n

23 on the c o n t r a c t i o n  of debt do not a p p l y  to ref unding

24 indebtedness of the State or any poli tical subdivision

25 thereof; to i n debtedne ss incurred u n d e r  revenue bond

- 3 -



1 statutes by a p ub lic e nter p r i s e  of the state or politi-

2 cal subdivision, or b y  a public corporation, w h e n  the

3 only s ecurity f o r  such indebtedness is the revenues of

4 the enterprise or p ublic corporation'; or to indebted-

5 ness incurred u n d e r  s p e cial improvement s t a tutes w h e n

6 the only s e c urity for such indebtedness is the pro-

7 perties b e n e f i t e d  or improved or the a s s e s s m e n t s

8  thereon.

G o v e r n o r’s 9 Section 12. At such timo as m a y  be p r e s c r i b e d  by

Budget 10 law, the g o v e r n o r  shall submit' to the l e g i s l a t u r e  a

11 b u d g e t  setting f o r t h  a complete plan of p r o p o s e d  ex-

12 penditur es and a n t i c i p a t e d  income of all departments,

13 offices and a g e n c i e s  of the State for the next fiscal

14 year. At the time of submitting the b u d g e t  to the

15 legislature, the g o v e r n o r  shall also submit a general

16 a p p r o p r i a t i o n  bill  to aut horize all p r o p o s e d  e xpendi-

17 tures set forth in the budget. At the same time he

IS shall submit to the le gislature a bill or bills cover-

19 ing all r e c o m m e n d a t i o n s  in the budget for n e w  or

20 a d d i t i o n a l  revenues.

Expend i t u r e  21 S e c t i o n  13. No m o n e y  shall be w i t h d r a w n  f r o m  the

of M o n e y  22 treasury except in a c c o r d a n c e  with a p p r o p r i a t i o n s

23 made by law, nor sha ll any obligation for the payment

24 of m o n e y  be i n c u r r e d  except as authorized by law. All

25 a p p r o p r i a t e d  funds u n e x p e n d e d  at the end of a p eriod of
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time specified by lav; shall be returned to the state 

treasury.

Section  14. The legisl a t u r e  shall appoint an a u d i­

tor who is a certified public accoun t a n t  and who shall 

serve during its pleasure. It is the duty of the 

auditor to conduct such p o s t - a u d i t s  as may be p r e­

scribed by law a n d  tc r epor t to the g o v e r n o r  and the 

legislature.

Section 15. The debts a n d  liabilities of the T e r r i­

tor y  of Alaska shall be a s s u m e d  and paid by the State 

of Alaska, and debts owed to the Territory of Alaska 

shall be collected by the State. Assets of the 

T e r r itory  of Alaska shall b e c o m e  assets of the State.
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cipated i n c o m e  of all departments, offic es arid agencies

2 of the state for the next e n s u i n g  year.. At the time of

3 s u b m i t t i n g  the  budget to the legi slature, the governor

4 shall also submit a g e ne ral a p p r o p r i a t i o n  bill to auth­

5 orize all p r o p o s e d  e x p e n d i t u r e s  set f o r t h  in the budget.

6 At the same time he shall submit to the legislature a

7 bill or b i l l s  c o v ering all r e c o m m e n d a t i o n s  in the budget

8 for n e w  or a d d i t i o n a l  revenues.

l e g i s l a t i o n 9 S e cti on 11. The legisla ture shall appoint an auditor,

P ost-audit 10 wh o  shall be a certifie d p u b l i c  accountant and w h o  shall

11 serve d u r i n g  its pleasure. It shall be the duty of the

12 a u dit or to conduct p o s t - a u d i t s  in the m a n n e r  provided by

13 the l e g i s l a t u r e  and to report to the gover n o r  and the

14 l e g i s l a t u r e .

T e r r i t o r i a l 15 Se ction 12. The d eb ts and l i a b i l i t i e s  of the T e r r i t o r y

debt assumed 16 of A l a s k a  s h a l l  be assumed and paid by the State of

17 A l a s k a  and d e b t s  owed to the T e r r i t o r y  of Alaska shall

1 8 be c o l l e c t e d  by the State.
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Committee Proposal Mo. 12 w a s  read the second time. Mr. V. Rivers 
.,xplained the proposal and d i s c u s s i o n  followed.

Mr. V. Rivers announced a m e e t i n g  of the Committee on the Exec utive 
branch on recess.

Mr. S u n d b o r g  announced a m e e t i n g  of the Committee on Style and 
Crafting d u r i n g  the recess. Mr. S u n d b o r g  also called a t t e n t i o n  to the 
new rule r e g a r d i n g  the d i s c u s s i n g  of a m e n d m e n t s  to pro posals w i t h  the 
committee d u r i n g  a recess.

The President declared the C o n v e n t i o n  at recess for the usual f i f­
teen-minute break.

A F T E R  R ECE SS

Mr. V. Rivers suggested that C o m m i t t e e  Proposal Mo. 12 be held in 
abeyance until after  the basic a r t i c l e s  had been acted on, a n d  called 
attention to a proposed a m e n d m e n t  r e g a r d i n g  the U n i v e r s i t y  of Alaska.

The President asked that all t hose in favor of d e f e r r i n g  a ction 
on Committee Proposal Mo. 12 until such time as all the su bsta n t i v e  
proposals have b e e n  considered do so b y  a show of hands. A m a j o r i t y  
of the delegates favored this action, and the President o r dere d C o m­
mittee Pr oposal No. 12 r e f e r r e d  b a c k  to the Committee on the E x e c utive  
Branch until such time as the C o m m i t t e e  d e e m e d  it p r o p e r  to b r i n g  it out.

Mr. Nerland asked p e r m i s s i o n  for the m e m b e r s  of the C o m m i t t e e  on 
Finance to sit together. P e r m i s s i o n  was granted.

Committee( P r o p o s al Mo.~~9^)was read the second time.

Mr, N e r land asked unani m o u s  consent that the f o l l o w i n g  commi t t e e  
amendments be accepted and i n c o r p o r a t e d  as part of the c o m m itt ee p r o­
posal;

1. Page 2, Section  5 °  S t r i k e  S e c t i o n  5 and r e n u mber subsequent 
Sections.

2. Page 2, Section 8 ,  line 2 5 “ Aft e r  the word ’'all'*, insert the
word " p u b l i c . 1'

3. Page 3, Section 9, line 1 5 1 Strike the w o r d  ’'national1' and
insert in lieu t h e r e o f  the w o r d  ''natural."

4. Pago 3, Section 10, line 21; S tr ike "within one year" and i n­
sert in lieu t h e reof " prio r to the end of the next f i s c a l  year."

5. Page 4 ; Section 1 3 ; line 24c Strike the last sentence and i n­
sert in lieu thereof, "All approp r i a t i o n s  o u t s t a n d i n g  at the
end of a period of time s p e c ified b y  law shall be v o i d . 1'
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Mr. R. R i v e r s  objected  and asked t o  d i s c u s s  the amendments. Mr. V. 
Fischer rose to a point of order that since the a m e n d m e n t s  had been 
i.oproved b y  the C o m m i t t e e  they should be a c c e p t e d  now as part of the 
report and a m e n d m e n t s  by delegat es could be pres ented later. Tho P r e s­
ident stated the point of order was well taken.

Mr. V. R i v e r s  a sked a question r e g a r d i n g  the amendment. H i s s  Awes
rose to a point of ord er that questions w e r e  not in order at this time.
The President s t a t e d  M i s s  A w e s’ point of o r d e r  was w e l l  taken.

Mr. N e r l a n d  moved that the a m e n d m e n t s  o f fered  b y  the committee b e­
come a part of the o r i g i n a l  committee report rel ative to C o m m itte e Pro- 
oosal No. 9. Hr. J o h n s o n  seconded. On v o i c e  vote, the am endm e n t s  were 
adopted.

Mr, N e r l a n d  d i s c u s s e d  the C o m m i t t e e’s t h i n k i n g  on the Froposal. A
question and a n s w e r  p eriod followed.

M i s s  A wes m o v e d  and as ked unanimous consent that the Co nven t i o n  
recess until 7 p.m. to give the Committee a n  oppor t u n i t y  to meet wi th 
delegates and d i s c u s s  p r o pose d amendments.

The f o l l o w i n g  committee a n n o u n c e m e n t s  w e r e  made" Style a n d  D r a f t­
ing on r e c e s s c O r d i n a n c e s  on recess: F i n a n c e  on recess.

There b e i n g  no o b j e c t i o n  to the u n a n i m o u s  consent request, the 
Convention r e c e s s e d  until 7 p.m.

A F T E R  RECESS

F u r t h e r  d i s c u s s i o n  of Co mmittee Proposal No. 9 continued.

Mr. N e r l a n d  m o v e d  an d asked u n a n imous consent for the a d o p t i o n  of 
the f o l l o w i n g  C o m m i t t e e  amendment  to S e ction 3? line 10, strike ‘'assess­
ment1’ and i n sert •'apnraisal*'. There being no objection, it w a s  so 
ordered.

Mr. J o h n s o n  m o v e d  the a d o pti on of the f o l l o w i n g  amendment to S e c­
tion 3 l line 9, p age 1, strike the word ‘'the'' at the end of the line 
and insert in l i e u  t h e r e o f  the w o r d  ■'uniform''. Mr. K n i g h t ' seconded.
After d i s c u s s i o n  b y  Mr. Hurley, Mr. Johnson, M i s s  Awes, Mr. R.'Rivers,
Mr. VJhite, Mr. H i n c k e l  and Mr. M e t c a l f  the q u e stion was called. On
voice v o t e  the a m e n d m e n t  foiled.

Mr, V. F i s c h e r  m o v e d  tho a d o p t i o n  of the f o l l o w i n g  amendment  to 
Section 3 and a s k e d  u n a n i m o u s  consent: Line 9. strike -'establish t h e 1'
and subst i t u t e  ‘'provide for tho e s t a b l i s h m e n t  of*'. Mr. M c C u t c h e o n
objected. Mr. R; R i v e r s  seconded. * Af ter d i s c u s s i o n  by Mr. Fischer,
Mr. l/hite and Mr. M cCutcheon, the q u e s t i o n  was called. On voice vote 
bhe a m e n dment failed.

Mr. H e l l e n t h a l  m o v e d  the a d o p t i o n  of the f o l l o w i n g  a m e n d ment to
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Section 4: page 2, line 1. strike •'cemetery.*'. Mr. Knight seconded.
After d i s c u s s i o n  by Mr. Hellenthal. Mr, Marston. Mr. Harris, Hr. Hhitc,
Mr. V. Rivers, Mr. McLaughlin. Mr. Barr and Mr. Armstrong, Mr. Hellen- 
thal closed the argument and the que st i o n  was called. On voice vote 
the amendment foiled.

Mr.- Nerl and asked u n a n i m o u s  consent for the a d o p t i o n  of the follow- 
ing committee ame ndment to S e ction 5- line 19, after  wo rd •'States1' i n­
sert a comma and a d d  -'the State and its p o l i t i c a l  subdivision,". There 
being no objection, the a m e n dment was ordered adopted.

Mr, B a r r  moved to strike "U, 3 . 1' in the tit le to S e c tion  5 and i n­
sert in l i e u  thereo f the w o r d  ■'government'', Mr. V. Rivers suggested 
chat the word ‘'public1' be used in place of " g o v e r n m e n t 1'.

The President d e c l a r e d  a short recess.

AFTER R ECESS

Mr. H u r l e y  rose to a point of order to state that he didn't believe 
the titles in the a r t i c l e s  should be a m e n d e d  b y  deleg a t e s  but that Style 
and Drafting should make a p p r o p r i a t e  changes.

The President stated that the point of order w a s  well taken.

Mr, B a r r  w i t h d r e w  his am endment to the titl of Section 5.

Mr. Nerland asked that a c t i o n  on S e ction 7 be p o s t poned until the 
Committee has its a m e n d m e n t s  ready. There b e i n g  no objection, it was 
so ordered.

Mr. V. F i scher  moved the adoption of the f o l l o w i n g  amendment to 
Section £: page 3, lines 7 and G, strike "or a m f poli tical subdiv i s i o n
thereof" a n d  line 11, strike "or of the r e s p e c t i v e  political subdivision". 
Hr. Rosswo g seconded. A f t e r  d i s c u s s i o n 'b y  Mr, V. Fischer. Mr. McNees,
Mr; Nerland, Mr, Hinckel, M i s s  Awes, Mr. Rosswog, Mr. Barr, Mr. Coghi.ll,
Mr. Hellenthal, Mr. V. Rivers, Mr, McNeaiy, Mr. Riley, Mr, T'/hite,
Mr, Lee, Mr. Davis, and Mr. Bucka.lew. Mr. V. F i s c h e r  closed the argument. 
The question w a s  called. Mr. V, Rivers r e q u e s t e d  a roll call. The 
roll was called w i t h  the f o l l o w i n g  result:

Yeas 17 Awes. Buckalew, Cross. Emberg, V. Fischer. Harris*
Hinckel, Hurly, Kiicher, L e e *.MoNe aly, Nordale, Riley,
R. Rivers, Rosswog, Smith', Mr. President

Noes 33 Armstrong. Barr. Boswell, Coghill, Collins, Cooper,
Davis, Doogan, H. Fischer,Gray,H e l l e n t h a l , Hermann, 
Hilscher, Johnson. King. Knight. Laws. Londborg, 
M cCutcheon, McLaughlin, McNees. Marston, Metcalf, 
Nerland, Nolan, Peratrovich. Poulser.. Reader, V. Rivers, 
Sweeney, ’raish, '.’hitc, Mien.

Absent 5 Robertson. Stewart, Sundborg, Tailor, VanderLeest.



u-;d so the amendment f a i l e d .

Hr. Johnson moved the a d o p t i o n  of the followi ng a mendment to 
Section 3: Page 3, line 10. after the wo rd ’’'voters'' add the follo w i n g
••whose names appear on the current tax r o l l s . 1' Hr. H c N e a l y  seconded. 
After d i s c u s s i o n  by Hr. Johnson. Hr. G r a y  and Hr. nerland. Hr. Davis 
read his proposed ame ndment for i n f o r m a t i o n  purposes.

After further d i s c u s s i o n - b y  Ilrs. Norda le and Hr. R. Rivers, Mr. 
Johnson a ske d unanimous consent to w i t h d r a w  his amendment. There being 
:io objection, it was so ordered.

Mr. R. Rivers asked that Section 3 be held b a c k  b y  the Committee 
until it could be clarified.

Hr. K i l c h e r  moved tho a d o p t i o n  of the follo w i n g  amendment to 
Section 3: line 10 after w o r d  ••'majority' insert; “set by law"' and
strike ‘'voters” and subst i t u t e  ‘'votes c a s t 1'.

After discussion, Hr. K i l c h e r  asked  unanimous consent to w i t h d r a w
his amen dment and that it be re ferred to the Committee,

Mr. V. Rivers served notice of r e c o n s i d e r a t i o n  of his vote on 
ilr. V, F i s c h e r’s amendment to Section 3,

F u r t h e r  action on Set t i o n  o was deferre d until the Committee gave 
it further consideration.

Mr, Nerland asked u n a n i m o u s  consent for the a d o p t i o n  of the 
following amendment to S e c t i o n  9: line If af ter " s t a t e -' add ‘'and its
political s u b d i v i s i o n s 1'. T h e r e  b eing no objection, it was so ordered.

H r . 'M c L a u g h l i n  moved that the w or ds ‘'by l a w 1' on line 13. page 3 be
stricken. Hr. M e t c a ] f  objected. Hr. M c L a u g h l i n  w i t h d r e w  his amendment.

Mr. Bucka lew stated he had a n  am endment to Section 9, but w o u l d  
hold it until the next c o n v e n t i o n  day.

Mr, Nerland ask ed u n a n i m o u s  consent for the a d o ption of the 
following committee • m e n dment to S e c t i o n  1 0“ page 4 ; line 4, after 
the “ followin g ''corporation" strike the rest of the section and 
substitute ,!er to special assessments*', There b ein g no objection, 
it was so ordered.

Mr. Dooga n moved the a d o p t i o n  of the following ame ndment to Sectio n 
13: line 7 strike -'governor and the". Mr. M c C u t c h e o n  seconded. After
discussi on by Mr. Doogan, Mr. Nolan. Mr. McCutcheon, Mr. R. Rive rs and 
Hr. Barr, the q u e stion was called. On voice vote, the a m e n d m e n t  failed.

The President d e c l a r e d  a short recess.
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The President w e l c o m e d  the F a i r banks Chapter of the A m e r i c a n  
■.j.sociation of Univer s i t y  7 omen w h o  w e r e  present in the gallery..

Iir. S m i t h  asked u n a n i m o u s  consent that the C o n v e n t i o n  revert to 
-;.c i n t r o d u c t i o n  of C o m m i t t e e  Proposals. There b e i n g  no objection, it 
was so ordered.

C o m m ittee Proposal Wo. Ba by the Comm ittee on Resources, entitled 
-TATE L A N D S  AMD NATURAL RESOURCES, was introduced, read the first time 
and r e f erred to the Rules Commi t t e e  for assignment to the calendar,

Mr. R. Rivers moved the a d o p t i o n  of the followi ng a m e n d m e n t  to :• 
lection 12; page 4, line 2 5 , insert "‘unobligated'' b e f o r e  the word  cA 
••'appropriations''. Mrs. N o r d a l e  seconded. After d i s c u s s i o n  b y  Mr. R. 
livers, Mr. Barr, Hr. MeNealy. Mr. H e l l e n t h a l  and Mr, McCutcheon. the 
question w a s  called. Mr. M c N e e s  r e q u e s t e d  a roll call b e f o r e  the voice 
vote w a s  announced. A f t e r  d i s c u s s i o n  Mr. McNees w i t h d r e w  his request 
and t h e 'P r e s i d e n t  ann ou n c e d  that o n  voice vote the a m e n d m e n t  had been 
adopted.

Iir. K i l c h e r  moved and a s k e d  u n a n i m o u s  consent that the w o r d s  
"governor a nd l e g i s l a t u r e 1' on l i n e s  7 a n d  &  of S e c t i o n  13- pa ge 5 ; 
be transposed. There b e i n g  no objection, it was so ordered.

Mr, H c N e a l y  rose to a point of i n q u i r y  regarding S e c t i o n  14, and 
stated he b e l i e v e d  it should be in the miscel l a n e o u s  p r o v i s i o n s  of the 
constitution.

Mr. N e r l a n d  stated he had no o b j e c t i o n  to w h e r e  it a p p e a r e d  in the 
constitution.

There b e i n g  no f u r t h e r  a m e n d m e n t s  to Committee P r o posa l Mo. 9 at 
this time, the President e n t e r t a i n e d  a m oti on for ad jour n m e n t .

Mr. J o hnson asked u n a n i m o u s  consent that the C o n v e n t i o n  a d j o u r n  
until 9 a.m. Tuesday. There b e i n g  no objection, the C o n v e n t i o n  adjourned 
at 9:25 p.m. until 9 a.m. Tuesday.

THOMAS B. S T E 7 A R T  
Se c r e t a r y

•‘ttested:

W I L L I A M  A. EGAN 
President
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or the amount. Section  H, the thought was to exempt the state 
in its political subdivisions from t a x a t i o n s  under such p r o v i­
sions a nd such exceptions as the l e g i s l a t u r e  may direct.
There are certain conditions u n d e r  w h i c h  these properties might 
be subject to taxation, a n d  the more or less standard phrase 
of all or a n y  portion p r o b a b l y  used e x c l u s i v e l y  for nonprofit, 
charitable, cemetery, or e ducationa l p u r p o s e s  as defined by 
l a w  is exempt from taxation a n d  this is the provision that 
allows for s^me e x e m p t i o n  or inducement to industries or similar 
things. Section 5 has been stricken as explained. There are 
certain  interests in leaseholds, co ntracts and other interests 
in United States lands that are subject to taxation, and S e c­
tio n  6 provides for such instances. S e c t i o n  7 is to take care 
of the fact that no public monies, p u b l i c  property, or public 
credit should be u s e d  except for a p u b l i c  purpose. Section 3,
"all public revenues shall be d e p o s i t e d  in the state treasury 
without a l l o c a t i o n  for special purposes, except where state • 
p a r t i c i p a t i o n  in federal programs will t h e r e b y  oe denied."
T here are some federal p a r t i c i p a t i o n  p r o grams which do require 
specific things that might conflict w i t h  a total prohibition 
on this subject. Y o u  will notice a l s o  that we have provided 
that a n y  f unds, w h i c h  are a l l o c a t e d  at the time this c o n s t i t u­
tio n  is a pproved,d o not come under this provision; as most of 
y o u  p r o bab ly know, these p a r t i c u l a r  p r o v i s i o n s  now are for the 
tobacco fund for schools a n d  als o h i g h w a y  and, I believe, some 
a irports are earmarked. S e c t i o n  9 is one regarding the c o n­
tra cting of bonded indebtedness, and ic was the opinion of the 
Committee that this should be a l l o w e d  b y  l a w  on capital i m p r o v e­
ments o n l y  and should in e a c h  case be a p p r o v e d  by a m a j o r i t y  of 
the q ualified voters of the state in the respective political 
s u b d i v i s i o n  to which the q u e s t i o n  refers, eliminating she e x c e p­
tions —  in case of repell ing invasion, repressing insurrection 
o r  de fending the state in war, a n y  n a t u r a l  catastrophe, or 
redeem ing a n y  outstanding indebtedness at the oime the c o n s t i­
tution becomes effective. Our t h i n k i n g  on this particular ca3e 
was the result of a good deal of consideration. There was some 
thought of leaving it e n t i r e l y  to the legislature, perhaps w i t h  
a two-third s or t h r e e -quarters  vote, but it was finally decided 
b y  the Committee that a r e f e r e n d u m  be c a l l e d  for and that in 
e a c h  case where the state or poli tical subdivision desire to 
bond themselves, that the a p p r o v a l  by the qualified voters be 
obtained. I w oul d like to diverge jusl a  minute, along that 
line; Delegate R alph R i v e r s . e a r l y  in the Convention,gave me 
some correspondence he h a d  h a d  w i t h  a firm of bond attorneys 
in N e w  York, Wood, King, a n d  Dawson, who h a d  done some w o r k  on 
bond issues for the City of Fairbanks, and, I believe, for other 
cities in the Territory, a n d  they v e r y  k i n d l y  offered to make 
a n y  comments and offer a n y  a ssis tance or suggestions that they 
were able to f r o m  their past e x p e r i e n c e  and all would be done 
without a n y  charge. As a result, the Committee sent our com­
pleted proposal to t h e m  before the recess a n d  we have had a 
reply f r o m  them w hich reads as follows, in part: "We received,
a ™ Tw  nf the reDort of the Committee on Finance and Taxation
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PRESIDENT EGAN: If t h e r e  is no objection, it is so ordered,
a n d  the p r o p o s e d  a m e n d m e n t  has b e e n  withdrawn. Are there a m e n d  
inents to the n e w  S e c t i o n  6? Mr. Smith.

SMITH: Mr. President, once a g a i n  I d o n't have a n  amendment,
a n d  I a sk the q u e s t i o n  m e r e l y  to get the Committee thinking 
into the record. Was it the intent of the Committee here to 
prohibit t he sale of p u b l i c  p r o perty f o r  othe r t h a n  p u b l i c  
purposes? I see that y o u  have here: "No tax shall be l e v i e d
or a p p r o p r i a t i o n  of p u b l i c  m o n e y  made o r  public p r o per ty t r a n s­
ferred, except for a p u b l i c  purpose." And, of course, in the 
resources a r t i c l e  we m a k e  it possible t o  t r a n s f e r  p r o p e r t y  
f r o m  the state public d o m a i n  to p r ivate individuals. I s imply 
w a n t e d  to e i t h e r  get t h i s  before Style a n d  Drafting or get the 
Committee t h i n k i n g  on t h e  record.

NERLAND: Mr. Smith, t h e  Committee t o o k  into c o n s i d e r a t i o n
Se c t i o n  9 of resources, and it was the f e eling of the Committee 
that the t r a n s f e r  of p u b l i c  property, w h e n  m o n e y  was b e i n g  r e­
ceived for it, would c o n s t i t u t e  a p ubl ic purpose. It was not 
the intent of this C o m m i t t e e  to interfere with the o p e r a t i o n  
of y o u r  S e c t i o n  9 in resources.

PRESIDE NT EGAN: Mr. R a l p h  Rivers.

R. RIVERS: Mr. President, I'd like to a s k  a question. Mr.
Nerland, the same a n s w e r  w o u l d  a p p l y  t o  surplus pro perty w h i c h  
the state is puttin g u p  f o r  sale, w o u l d  it not?

NERLAND: I w o u l d  say it would, Mr. Rivers.

PRESIDE NT EGAN: Are t h e r e  amendm e n t s  t o  S e ction 6? Are there
a mendments to the n e w  S e c t i o n  7? Mr. Nerland.

NERLAND: Mr. President, the Committee w o u l d  request that furth
er c o n s i d e r a t i o n  of S e c t i o n  7 be t e m p o r a r i l y  postponed u n t i l  
we have our p r o p o s e d  changes r e a d y  for it.

PRESIDENT EGAN: If t h e r e  is no objection, the Conven t i o n - w i l l
adhere to the C o m m i t t e e ' s  request and p r o c e e d  to other sections 
Are there a m e n d m e n t s  to the n e w  S e c t i o n  8? Mr. Fischer.

V. FISCHER: I have a n  amendment, Mr.. President.

PRESIDENT EGAN: Will t h e  Chief Clerk p lease  rea d the p r o p o s e d
amendment to S e c t i o n  8.

CHIEF CLERK: Y o u  m e a n  S e c t i o n  8 i n stea d of Section 9 ?

t h e  S t y l e  a n d  D r a f t i n g  C o m m i t t e e .

P R E S I D E N T  E G A N :  T h a t ' s  r i g h t .  I t ' s  S e c t i o n  8 n o w .




