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D
2)
3)

4)

5)

6)

7)

8)

9)

SUMMARY OF PROPOSED CHANGES TO CSSB 384 (STA
"ELECTION CAMPAIGNS"

Prohibit all post election fundraising for everyone.
Prohibit use of campaign funds as personal 1income.

Mandates closure of campaign account and disposal of surplus
campaign funds 60 days after the election.

Limits use of surplus campaign funds for everyone to the
following:

a) Limits amount of campaign funds which can be transfered
to an office account to $1,000. expenditures must
qualify as a business expense under the IRS Code.

b) Donate to a charitable organization that qualifies as a
charity under the IRS Code.

c) Limits funds which can be transferred for future

election campaign to the following:
- up to $10,000 for Governor or Lt. Governor campaign.

- up to $5,000 for Senate campaign.
- up to $2,500 for House or municipal campaign

d) Return to contributors.
e) Donate to state general fund or to a municipality.

Mandates a January 31 deadline for submission of year-end
reports for campaign expenditures and contributions -
including disposition of campaign surpluses and amount
transferred to an account for a future campaign.

Prohibits lobbyists from any financial campaign activities
(except as an individual) on behalf of a candidate.

Closes the current preelection reporting gap for contribu—
tions received on days 8 and 9 before the election.

Immediate effective date.

Codifies existing APOC procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1,000 or less. Immediate effective date.

Revises APOC penalties to establish civil penalty for late
filing of required reports and a maximum civil penalty of
$250 for failure to properly identify who paid for a politi—
cal advertisement. Establishes $5,000 maximum Tfine or twice
the benefit gained whichever is greatest for violations of

this chapter.



Page 2
May 2, 1990

10) Adds new section relating to payment of legal expenses and
establishment of legal defense funds.

11) Adds new section limiting fundraising activities. May raise
funds from June 1 in the year before the year of the
election through election day. Legislators may not raise

funds during session.



CSSB 384 (STA) - ELECTION

CSSB 384 (STA)

Prohibits acceptance of post—
election campaign contributions
after Dec. 31 following Nov.
election or 45 days after local
election; immediate effective

date.

Prohibits use of campaign funds
as personal income.

Limits use of surplus campaign
funds.

- donation to charity

- donate to general fund

- return to contributor

- transfer to office account
- transfer $1C,000 to future

campaign account

Prohibits transfer of more
than $10,000 to an account
for a future election
campaign

Places a cap of $10,000 on
contributions to a political
party.

Closure of campaign account by
Jan. 12.

Disposal of surplus campaign
funds by Jan. 12.

Establishes Jan. 31 deadline

for submission of year-end
report, 1including disposition

of campaign surpluses and amount
transferred to account for future

campaign.

Senator Pourchot
May 2, 1990

CAMPAIGNS

Proposed
SA CS SB 384/Ethics Act

Prohibits all post—
election contributions
for everyone.

Same

Limits use of surplus
funds for everyone to:
- same
- same
- same
- $1,000 to office

account
- limits transfer of
funds to future
campaign account

- $10,000 for Gov. or Lt.
Gov. campaign

- $5,000 for Senate
campaign

- $2500 for
Representative or
municipal campaign

- $1,000 transfer to

;fice account

no cap.

60 days after election.

60 days after election.

Same.



Prohibits lobbyist from collec—
ting or handling campaign con—
tributions or serving as cam—
paign treasurer or deputy
treasurer; immediate effec—
tive date.

Contributions or expenditures
exceeding $250 made within 9
days of election must be re—
ported to commission within
24 hours (Closes reporting
gap for days 8 and 9.);
immediate effective date.

Exempts municipal candidates
from campaign disclosure
reporting if financial
activity is $1,000 or less;
immediate effective date.

Allows APOC to assess up to $250
in civil penalties for failure
to properly identify a political
communication; immediate
effective date.

Prohibits local or state use of
public funds on behalf of a
candidate or ballot initiative
except for informational
neutral purposes; subject
to APOC reporting requirements;
immediate effective date.

Prohibits lobbyists from
any financial activities
(except as individual)

Same.

Same.

Same plus, establishes
$5,000 maximum fine or
twice the benefit
gained whichever 1is
greatest for violations
of this chapter.

Deleted.

Adds new section relating
to payment of lega]
expenses and
establishment of legal
defense funds.

Adds new section
limiting fundraising
activities. Candidates
for Governor, Lt.
Governor a/-:d legislsture
may raise funds from June
1 in the year before the
year of the election
through election day.
Legislators may not raise
funds during session.
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CSSB 384 (STA) f

Prohibits acceptance of post—
election campaign contributions
after Dec. 31 following Nov.
election or 45 days after local
election; immediate effective

date.

Prohibits use of campaign funds
as personal 1income.

Limits use of surplus campaign

funds.

- donation to charity

- donate to general fund

- return to contributor

- transfer to office account

- transfer $10,000 to future
campaign account

Prohibits transfer of more
than $10,000 to an account
for a future election
campaign

Places a cap of $10,000 on
contributions to a political
party.

Closure of campaign account by
Jan. 12.

Disposal of surplus campaign
funds by Jan. 12.

Establishes Jan. 31 deadline

for submission of year-end
report, 1including disposition

of campaign surpluses and amount
transferred to account for future

campaign.

Senator Pourchot

CAMPAIGNS

May 2, 1990

Proposed
SA CS SB 384/Ethics Act

Prohibits all post—
election contributions

for everyone.

Same

Limits use of surplus
funds for everyone to:

- Same
- Same
- Same

- $1,000 to office
account

- limits transfer of
funds to future
campaign account

- $10,000 for Gov. or Lt.

Gov.

campaign

- $5,000 for Senate
campaign

- $2,500 for
Representative or

munic

ipal campaign

- $1,000 transfer to
office account

No cap.

60 days

60 days

Same,

after election.

after election,



Prohibits lobbyist from collec—
ting or handling campaign con—
tributions or serving as cam-—
paign treasurer or deputy
treasurer; immediate effec—
tive date.

Contributions or expenditures
exceeding $250 made within 9
days of election must be re—
ported to commission within
24 hours (Closes reporting
gap for days 8 and 9.);
immediate effective date.

Exempts municipal candidates
from campaign disclosure
reporting if financial
activity is $1,000 or less;
immediate effective date.

Allows APOC to assess up to $250
in civil penalties for failure
to properly identify a political
communication; immediate
effective date.

Prohibits local or state use of
public funds on behalf of a
candidate or ballot initiative
except for informational
neutral purposes; subject
to APOC reporting requirements;
immediate effective date.

Prohibits lobbyists from
any financial activities
(except as individual)

Same.

Same.

Same plus, establishes
$5,000 maximum Ffine or
twice the benefit
gained whichever is
greatest for violations
of this chapter.

Deleted.

Adds new section relating
to payment of legal
expenses and
establishment of legal
defense funds.

Adds new section
limiting fundraising
activities. Candidates
for Governor, Lt.
Governor and legislsture
may raise funds from June
1 in the year before the
year of the election
through election day.
Legislators may not raise
funds during session.
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AMENDMENT
BY SEN. POURCHOT

OFFERED IN THE SENATE

TO: CSSB 384 (2d State Affairs)

Page 2, lines 6-8:

Delete all material and insert:
) transferring the funds, 1in an amount not

$1,000 to a house legislative office account or $2,000 to a senate

legislative office account for expenditures qualifying as a business

expense under 26 U.S.C. 162;"

Page 2, line 10:

Delete "501(c)"

Insert "501(c)(3)"

Page 4, line 29:

Delete "who has won office"
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(TURN IN ORIGINAL AMENDMENT TO SENATE SECRETARY"S OFFICE.
THE AMENDMENT WILL BE NUMBERED, COPIED AND DISTRIBUTED.)



SENATE AMENDMENT
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TO: SENATE BILL NO.
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(TURN IN ORIGINAL AMENDMENT TO SENATE SECRETARY'S OFFICE.
THE AMENDMENT WILL BE NUMBERED, COPIED AND DISTRIBUTED.)
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Senator Pourchot
May 4, 1990

SUMMARY FOR CSSB 384 (STA)
"ELECTION CAMPAIGNS"

Prohibit all post election fundraising for everyone.
Prohibit wuse of campaign funds as personal income.

Mandates closure of campaign account and disposal of surplus
campaign funds 60 days after the election.

Limits use of surplus campaign funds for everyone to the
following:

a) Limits amount of campaign funds which can be transfered
to an office account to $1,000. Expenditures must
gualify as a business expense under the IRS Code.
(Proposed amendment narrows limitation to legislative
office accounts only - would limit amount transferred
to a house legislative office account to $1,000 and
$2,000 for a senate legislative office account.)

b) Donate to a charitable organization that qualifies as a
charity under the IRS Code.

c) Limits funds which can be transferred for future

election campaign to the following:
- up to $10,000 for Governor or Lt. Governor campaign.
- up to $5,000 for Senate campaign.
- up to $2,500 for House or municipal campaign

d) Return to contributors.
e) Donate to state general fund or to a municipality.

Mandates a January 31 deadline for submission of year-end
reports for campaign expenditures and contributions -
including disposition of campaign surpluses and amount
transferred to an account for a future campaign.

Prohibits lobbyists from any financial campaign activities
(except as an individual) on behalf of a candidate.

Closes the current preelection reporting gap for contribu—
tions received on days 8 and 9 before the election.
Immediate effective date.

Codifies existing APOC procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1,000 or less. Immediate effective date.

Revises APOC penalties to establish civil penalty for late
filing of required reports and a maximum civil penalty of
$250 for failure to properly identify who paid for a politi—
cal advertisement. Establishes $5,000 maximum fine or twice
the benefit gained whichever is greatest for violations of

this chapter.
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May 2, 1990

10) Adds new section relating to payment of legal expenses and
establishment of legal defense funds.

11) Adds new section limiting fundraising activities. May raise
funds from June 1 in the year before the year of the
election through election day. Legislators may not raise

funds during session.
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(TURN IN ORIGINAL AMENDMENT TO SENATE SECRETARY'S OFFICE.
THE AMENDMVENT WILL BE NUMBERED, COPIED AND DISTRIBUTED.)



Changes civil penalties for filing late or improperly completed
reports from a $10-$50 per day fine which can acrue indefinitely
to a maximum penalty of $5,000 for each offense or twice the
amount if the conduct was determined to be improper. Authorizes
civil penalties as an alternative to criminal prosecution for

behaviorial violations.
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;Original sponsor(s): SEN. POURCHOT, Kelly

1IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

2 CS FOR SENATE BILL NO. 384 (2d State Affairs)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

° A BILL

6 For an Act entitled: "An Act relating to election campaigns; and providing
! for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

o * Section 1. AS 15.13.040(a) 1is amended to read:

10 (a) Except for a municipal candidate who accepts contributions
n totaling $1,0000r less and makes expenditures totaling $1,000 or less
12 in seeking election, each [EACH] candidate shall make a full report,
13 upon a form prescribed by the commission, listing the date and amount
i of each expenditure [ALL EXPENDITURES] made by the <candidate, the
e total amount of all contributions, 1including all funds contributed by
16I the candidate, and for each contribution [ALL CONTRIBUTIONS] in excess
v of $100 1in the aggregate a year, the name, address, principal occupa—
18 tion, and employer of the contributor and the date and amount con-—
19 tributed by each contributor. The report shall be filed in accordance
20 with AS 15.13.110 and shall be certified as correct by the candidate
A or campaign treasurer.

22 * Sec. 2. AS 15.13 is amended by adding a new section to read:

23 Sec. 15.13.041. DISBURSEMENT OF CAMPAIGN ACCOUNTS. (2) A
24 candidate shall, within 60 days of the election at which the candidate
25: sought public office, dispose of the campaign Tfunds that were not
% spent or obligated during the election campaign by

2 (D) transferring the funds to an account for a future
2 election campaign in the amount of not more than

2 (A) $10,000 if the ~candidate sought election as

~1- CSSB 384(2d SA)
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governor or lieutenant governor;
(B) $5,000 if the candidate sought election in the
Senate;
©) $2,500 if the candidate sought election in the

House of Representatives or a municipal office;

(2) transferring the funds, in an amount not in excess of
$1,000, to a legislative office account for expenditures qualifying as
a business expense under 26 U.S.C. 162;

(3) donating the funds to an organization that qualifies as
a charitable organization under 26 U.S.C. 501(c);

(A) donating the funds to the general fund of the state or
of a municipality of the state; or

(5) returning the funds pro rata as to contributions in
excess of $100 in the aggregate a year.

(b) A candidate shall close each campaign account within 60 days
of the election at which the candidate sought public office.

(c) A candidate who transfers campaign funds to an account for a
future election campaign under (a)(l1) of this section shall file
annually with the commission the report required by AS 15.13.-
110(a) (4).

* Sec. 3. AS 15.13 1is amended by adding new sections to read:

Sec. 15.13.075. CAMPAIGN ACTIVITIES BY LOBBYISTS. () An
individual who is registered as a lobbyist under AS 24.A5 may person-—
ally advocate the election of a candidate and may contribute the
lobbyist®™s own money, goods, and services to a candidate, subject to
the limits of AS 15.13.070.

(b) A lobbyi st*may not

(¢D) serve as a campaign manager, director, treasurer,
deputy campaign treasurer or on a finance or fund-raising committee

CSSB 384(2d SA) -2-
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for a candidate for governor, Jlieutenant governor, or the legislature;
2 solicit directly, receive, collect, handle, disburse,
or account for campaign contributions for a candidate for governor,
lieutenant governor, or the legislature or otherwise engage actively
in a fund-raising activity of a political campaign; or
(3) host a fund-raising event.

(c) A candidate may not seek to evade the purposes of this
section by soliciting, or knowingly permitting a business entity
retained to lobby or an empioyee of a lobbyist to perform fund-raising
services.

(d) In (b) - (¢) of this section, "lobbyist"”

¢)) means a person who has registered under AS 24.45.041
within the last .. months and 1is described under AS 24 .45.171 (8)(A);
2) does not include a volunteer lobbyist described in
AS 24.45.161(a)(1) or a representational Jlobbyist as defined under
regulations of the commission.
Sec. 4. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.102. PROPER USES OF CAMPAIGN FUNDS. Campaign funds
may be used only to advance the interests of the campaign. Campaign
funds may be properly expended for an otherwise lawful purpose intend—
ed to influence voters to elect or reelect a candidate 1including
payment of staff and consultants; rental of space and equipment for a
campaign office; purchase of media time and space; design work; print-
ing of campaign materials; postage; taking polls and 1interpreting
them; telephone installation and wusage; costs of distribution of
materials; advertising in organizational and club bulletins or other
brochures; 1inscribed promotional materials, including buttons, pen—
cils, pens, and items of clothing; necessary travel and related ex—
penses for the <candidate and members of the candidate®s staff or

-3- CSSB 384(2d SA)
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immediate family 1if the travel and lodging are directly related to
attempts to raise campaign funds or to influence voters; victory and
thank you celebrations; newsletters and mass mailings promoting the
candidate; and payment of attorney fees and other legal expenses
incurred in the defense of a civil, criminal, or administrative action
arising directly out of the conduct of the campaign or election pro—

cess .

Sec. 15.13.(04. PROHIBITED USES OF CAMPAIGN FUNDS. (a) A
candidate may not
¢)) use funds raised and designated as campaign funds for
the personal benefit of the candidate or another person, or for pay-—
ment of attorney fees and other legal expenses arising from civil,
criminal, or administrative actions based on conduct not directly
related to the campaign or official duties;
@) convert surplus campaign funds or 1interest earned on
campaign funds to personal income;
(3) seek or claim a tax deduction or other economic benefit
for surplus funds disbursed to a charity under law.
(b) A candidate may not borrow from campaign funds or loan them
to another person or group.
(c) A candidate, or another person on behalf of a candidate, or
a campaign committee of the candidate, may not knowingly pay more than
the fair market value for goods or services purchased for the cam—
paign.
(d) Campaign funds may not be paid to a member of the candi—

date"s immediate family as an employee or for goods or services pro—

vided to the campaign unless the amounts paid do not exceed the fair

market value of the goods or services provided.

(e) A candidate who has won office and a committee related to

CSSB 384(2d SA) —4-
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the election may not accept campaign contributions except for funua
received or postmarked before a general or special election. A post—

election contribution must be returned.

A candidate and

()

use make

not campaign funds to

running for office or to a

date for office.

a committee

committee

a candidate may

controlled by

contributionto another candidate

supporting or opposinga candi -

(9) Campaign funds may not be used to pay Tfines or other mone—
tary penalties or costs assessed against a candidate by a court or
other body unless the fine, penalty, or cost is assessed as a result

of proscribed actions by a member

or another person acting on

stances where the candidate did not know of or have

those actions.

Sec. 15.13.106.

A candidate may establish a

()

payment of attorney fees and other

or employee of a campaign

behalf

PAYMENT OF LEGAL EXPENSES;

legal

committee

of the <candidate under circum—

reason to know of

LEGAL DEFENSE FUNDS,

defense fund to assist with the

costs arising from the defense of a

civil, criminal, or administrative action brought against a candidate.

(b) A candidate who wishes to establish a legal defense fund
account shall file a statement of organization for the legal defense
fund with the commission before accepting contributions, The state—
ment of organization must 1identify the specific civil, criminal, or
administrative proceeding or proceedings for which the 1legal defense
fund is established.

(©) The legal defense fund shall establish a single account at
an office of a financial institution located 1in the state. A donation

to the candidate for 1legal expenses
count if the donation meets the requirements of (d)
(d) Only a donation that

-5-

shall be deposited into the ac-—

of this section.

is specifically designated by the donor

CSSB 38A(2d SA)
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as being for the legal defense fund and is made payable to the legal
defense fund may be deposited in the 1legal defense fund account. A
donation that the recipient believes is intended for the legal defense
fund but that does not meet the requirements of this subsection shall
be returned to the donor.

(e) An expenditure from the 1legal defense fund account may |
made only for legal costs directly related to the civil, criminal, or
administrative proceeding or proceedings Tfor which the legal defense
fund 1is established. An expenditure from the legal defense fund
account may not be used to pay or reimburse fines, penalties, judg-—
ments, or settlements 1in connection with a criminal prosecution or a
civil or administrative action 1in which the candidate 1is found to
have committed, or admits to having committed a violation of the
law.

) Surplus funds remaining 1in the legal defense fund accoun
after the proceeding or proceedings for which the account 1is estab—
lished have concluded may not be used for another purpose. The funds
shall, within six months after the conclusion of the proceeding or

proceedings, be

(@)) returned to donors on a pro rata basis as to con
tions in excess of $100 in the aggregate;

(2) donated to the state or to a municipality; or

3) donated to a charitable organization that qualifies
under 26 U.S.C. 501(c)(3) .

(9) This section constitutes the sole means for candidates
solicit or accept donations for legal costs that may not be paid from
campaign funds wunder AS 15.13.102. Except for AS 15,13.108(a) and
(b), the provisions of this chapter relating to the solicitation and

acceptance of campaign Tfunds apply to the solicitation and acceptance



.. hum in— m U Igi "a -1

WORK D R / W @) R K DRAFT WORK DRAFT

of contributions to a legal defense fund established under this sec-—
tion. The commission may adopt regulations limiting the dollar amount
of contributions under this section and shall adopt regulations
requiring the disclosure of donors to a legal defense fund.

(h) Funds received from fund-raising events for a legal defe
fund must be clearly designated 1in advance. All proceeds shall be
dealt with as required by this chapter.

Sec. 15.13.108. FUND RAISING LIMITATIONS. (@) A legislator may
not, either directly, through a campaign committee, or other means,
solicit or accept a campaign contribution or a promise or pledge to
make a contribution while the legislature 1is in regular session and a
legislator may not solicit campaign funds or host a campaign fund-—
raising event for another person while the legislature 1is in session.

()] A legislator or a candidate for the legislature may nc
either directly, through a campaign committee, or other means, solicit
or accept a campaign contribution or a promise or pledge to make a
contribution relating to candidacy for the legislature in an election
other than a special election under AS 15.40 except during the follow—
ing periods: v oi

(D) Lag-Ls-1-a-"o-rs— ami (akfecr incumbent elected public offi-

.ojAd /N jisKbr-S

cials intending to seek election to the legislature™ may raise funds
from June 1 until December 31 in the year before the year of an
election in which they intend to be a candidate, and from June 1
through the general election in November 1in the year of the election:
in this paragraph, "public official”™ means a person required to file a
campaign disclosure statement under AS 15.13;

(2) the governor, lieutenant governor, and candidates for

the legislature who are not 1in public office at the time of their

candidacy may raise funds from June 1 in the year before the year of

CSSB 384 (2d SA)
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24
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29

an election in which they intend to be a candidate through the general
election in November of the year of the election.

(c) This section does not prohibit a legislator from making
otherwise Jlawful contribution or from attending an otherwise lawful
fund raising activity at any time.

Sec. 5. AS 15.13.110(a) 1is amended to read:

(a) Each candidate and group shall make a full report in accc
dancewith AS 15.13.040 during the period ending three days before the
due date of the reportand beginning on the last day covered by the
most recent previous report, or, i1f a first report, all contributions
received and expenditures made before three days before the due date
of the report. The report shall be filed [AT THE FOLLOWING TIMES:]

(1) 30 days before the election; however, this report 1is
not required if the deadline for filing a nominating petition or
declaration of candidacy 1is within 30 days of the election;

(2) one week before the election;

(3) JO [TEN] days after the election; and

(4) January 31 [DECEMBER 31 OF EACH YEAR] for

(A) expenditures made and contributions received that

[WHICH] were not reported during the previous [THAT] vyearj_

(B) disposals of campaign funds under AS 15.13.041(b)
that were not spent or obligated during the election campaign; or

(Cl campaign funds transferred to an account for a

future campaign.

* Sec. 6. AS 15.13.110(b) 1is amended to read:

1
CSSB

(b) Each contribution or expenditure that [WHICH] excee
and that [WHICH] is made within nine days [ONE WEEK] of the election
shall Dbe reported to the commission by date, amount, and contributor

or recipient within 24 hours of receipt or expenditure by the

384(2d SA) -8-
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*

candidate or campaign treasurer.
Sec. 7. AS 15.13.125 is repealed and reenacted to read:

Sec. 15.13.125. CIVIL PENALTY. (a) A person who violates a
provision of this chapter or who fails to file a properly completed
and certified report within the time required, as determined by the
commission, 1is subject to a civil penalty of not more than $5,000 for
each offense or twice the amount gained by the misconduct which re—
sulted in a violation, whichever 1is greater, together with the costs
of the investigation and the adjudication.

(b) An affidavit stating facts 1in mitigation may be submitted to
the commission by a person against whom a civil penalty is assessed.

(©) The determination of the commission 1is subject to right of
appeal to the superior court.

(d) The imposition of the penalties prescribed in this section
or in AS 15.13.120 does not excuse the person from Tfiling reports

required by this chapter.

Sec. 8. Sections 1, 3, 6, and 7 of this Act take effect immediately

under AS 01.10.070(c).

*

I 1990.

Sec. 9. Sections 2, 4, and 5 of this Act take effect November 6,

mo- CSSB 384(2d SA)
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IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 384 (2d State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to election campaigns; and providing
for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
% "Section AS 15.13.040(a) 1is amended to read:
Jvun (a) Except for a municipal candidate who accepts contributions
i totaling $1,C00 or less and makes expenditures totaling $1,000 or less
in seeking election, each [EACH] candidate shall make a full report,
upon a form prescribed by the commission, listing the date and amount
of each expenditure [ALL EXPENDITURES] made by the candidate, the
total amount of all contributions, including all funds contributed by
the candidate, and for each contribution [*"LL CONTRIBUTIONS] 1in excess
of $100 in the aggregate a year, the name, address, principal occupa—
tion, and employer of the contributor and the date and amount con-—
tributed by each contributor. The report shall be filed iIn accordance
with AS 15.13.110 and shall be certified as correct by the candidate
or campaign treasurer. | «d
* Sec. 2v AS 15.13 is amended by adding a new section to read:
IDiS"loMicnnfiAN e
Sec. 15.13.041. CLOSURE OF «mCAMPAIGN ACCOUNTS. () A candidate
y for election in a state election may not accept a contribution post-
v, marked or delivered in person after the date of the general or special
election. A candidate for election in a local election may not accept
a contribution postmarked or delivered 1in person after the local
election.

p.
(fc) A candidate shall, within 60 days of the election at which
-1- CSSB 384(2d SA)
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che candidate sought public office, dispose of the campaign funds that
N were not spent or obligated during the election campaign by

(1) transferri g the funds to an account for a

election campaign in the amount of not more than

(A) $10,000 if the candidate sought election as gover-

61 nor or lieutenant governor;
7} (B) $5,000 if the candidate sought election in the
8 ; Senate;
ol ff-e
9 (¢) $2,500 if the candidate sought election oaunay
10 OE;@wsﬂgg;g xm'mun{;?QaIJéffice;
11 (2) transferring the funds, 1in an amount not 1in excess of
|| $1,000, to a legislative office account for expenditures qualifying as
.
13! a business expense under 26 U.S.C. 162;
4l (3) donating the funds to an organization that qualifies as
a charitable organization under 26 U.S.C. 501(c);

16% (A) donating the funds to the general fund of the state or
17% of a municipality of the state organized under AS 29; or
18 i (5) returning the funds prorata as to contributions in
191 excess Pf $100 in the aggregate a year.
20 g#) A candidate shall close each campaign account within 60 days
2 of the election at which the candidate sought public office.

(¢) A candidate who transfers campaign funds to an account for a
23 future =election campaign wunder (b)(1) of this section shall file
24 annually with the commission the report required by AS 15.13.-
25 110(a) (A) , * r A

Altzady ., 1

26 * 1t 8TeN-Mir-A5MN-1-_3-r6-Il0-irs--amended -by-"add-ing--a—- new- &ubaee-t-ion~~fce>c;r'Sad :
27 \y*n m ho”a“geep™"Q”™mpadgn--e<>nt- si-bu-t-ien &—gs—~~a--candi -
W -»TPY 1 e-Yepy NO--
-1 D convert-surplus campaign-«funde*-to- personal- income at

CSSB 3SA(2d SA) -2-
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nnerthe** *«>a«4*de"ee.

2
N."Sec.i%iv®™ AS 15.13 is amended by adding new sections to read:

Sec. 15.13.075. -CMPAIGN “ACTIVITIES BY *"LOBBYISTS. (@) An
61 individual whois registered as a lobbyist under AS 24.45 may person-—
! ally advocate the -election of a candidate and may contribute the

lobbyist®s ownmoney, goods, and services to a candidate, subject to

ol the limits of AS 15.13.070.
10! (b) A lobbyist may not
n (1) serve as a campaign manager, director, treasure”
12 deputy campaign treasurer or Ii)t a finance or fundraising committee for
Jlﬁlj a candidate for governor, lieutenant governor, or the legislature; -mr
i (2) solicit directly, receive, collect, handle, disburse,
m! or account for campaign contributions for a candidate for governor,
16 lieutenant governor, or the legislature or otherwise engage actively
17 in a fundraising activity of a political campaign.cr 3\ hos" a. rx
18 (c) JtetegEgflwfcw candidate & B iliilgsagfrrmiwt may not -a+irvtS—ee
16 mE escalc -rfj_ p(u-piief a-C stc+wn by jc? -/ v
20 buZWrES } v/ 1MXxs tt/sttt U/ U,-T eT>T <*/_

or—an”emplloredlADfm -l:0~-p&rfoffarfundradding-sar

SVy s .

2 (d) In (b) - (c) of this section, "lobbyist"
22 (1) means a person who has registered under AS 24.45.041
23 within the last 12 months and is described under AS 24.45.171(8)(A);
24 (2) does not include a volunteer Jlobbyist described in
5 AS 24 ,45.J61(Ca)(1l). or a representational lobbyist as defined under
% regulations of the commission. T_ 2~
2 * Sec. ~ ks 15.13 1is amended by adding new sections to read:
® Sec. 15.13.102. "PROPER USES OF CAMPAIGN FUNDS*. Campaign funds
2 may be used only to advance the interests of the campaign. Campaign

-3- CSSB 384(2d SA)
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funds may be properly expended for an otherwise Jlawful purpose
intended to influence voters to elect or reelect afee candidate

including payment of staff and consultants; rental of
space and equipment for a campaign office; purchase of media time and
space; design work; printing of campaign materials; postage; taking
polls and interpreting them; telephone installation and usage; costs
of distribution of materials; advertising 1in organizational and club
bulletins or other brochures; 1inscribed promotional materials, 1includ—
ing buttons, pencils, pens, and 1items of clothing; necessary travel
and related expenses for the candidate and members of the candidate®s
staff or 1immediate family 1if the travel and 1lodging are directly
related to atcempts to raise campaign Tfunds or4finfluence voters;
victory and thank you celebrations; newsletters and mass mailings
promoting the candidate; and payment of attorney fees and other legal
expenses 1incurred in the defense of a civil, criminal, or administra—
tive action arising directly out of the conduct of the campaign or
election p r 0 c e S S N e
strop)e -"o"-a--;trand"i-da4Be”s"6"3B»$el$e- "du-fri-es .

Sec. 15.13.104. A"PROHIBITED mUSES OP* *CAMPAIGN FUNDS"] (a) A

(1) wuse funds raised and designated as campaign funds for
the personal benefit of the candidate or another person, or for pay-—
ment of attorney fees and other Jlegal expenses arising from civil,

criminal, or administrative actions based on conduct not directly

related to the cmpaign /r official duties;

(2) convert surplus campaign funds or 1interest earned on

campaign funds to personal income;

(3) seek or claim a tax deduction or other economic benefit

for surplus funds disbursed to a charity under law.

CSSB 384(2d SA) -4-
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(b) A lil%gmiwU«rti candidate may not borrow from campaign funds
or loan them to another person or group.

(c) A iMg&SriWINtoe"" candidate, or another person on behalf of ééﬂ
isgaVKfcaariftie candidate, or a campaign committee of the b.unMnrmin I
candidate, may not knowingly pay more than the fair market value for
goods or services purchased for the campaign.

(d) Campaign Tfunds may not be paid to a member of the candi—
date"s immediate family as an employee or for goods or services pro-—
vided to the campaign unless th.e amounts paid do not exceed the fair
market value of the goods or services provided.

(e) Mgl<kr* EuQoad«vod "*cpi» general "-or
&peciarL-ele«.&ion, ™ b»B33BSKtS8Bhee candidate who has won office and a
committee related to the election may not accept campaign contribu-

nr Aeftve a
tion®l A post-election contribution must be returned.

(f) A "irgdrwiniini.HL! candidate and a committee controlled by a
2 £jTi£BMPMBte csndidate may not use campaign funds to make a contribu—
tion to another candidate running for office or to a committee sup-—
porting or opposing a candidate for office.

(9) Campaign funds may not be used to pay fir.es or other mone—
tary penalties or costs assessed against a candidate by a court or
other body unless the fine, penalty, or cost is assessed as a result
of proscribed actions by a member or employee of a campaign committee
or another person acting on behalf of the candidate under circum—

stances where the candidate did not know of or have reason to know of

those actions.

Sec. 15.13.106. PAYMENT OF LEGAL EXPENSES; LEGAL DEFENSE FUNDS.
(a) A candidate X > f loye-e may establish a
legal defense fund to assist with the payment of attorney fees and

other costs arising from the defense of a civil, criminal, or adminis-
-5- CSSB 384(2d SA)
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Erative action brought against the/

-defense fund-, that,-me"e"tr -tile - r-e-quir
p ivforuj ci4*4ur>v_.

t-hirs- s-e-et-i"on- are -not-aufe®ect to the erestrietians 80". 7/
u”V-ec/sh .

(b) A candidate”aagwtlg y th"rcgo-f:fgkae.isaS3E=*eag&eyee who wishes to

establish a 1legal defense fund account shall file a statement of

tcESte octqj-b/& J,\< -V
organization for the legal defense fund with the commission”. The
statement of organization must 1identify the specific civil, criminal,
or administrative proceeding cr proceedings Tfor which the legal de—
fense fund is established.

(c) The legal defense fund shall establish a single account at
an office of a financial institution located in the state. A donation
to the candidate -n for 1legal expenses
shall be deposited into the account if the donation meets the require—
ments of (d) of this section.

fd) Only a donation that 1is specifically designated by the donor
as being for the legal defense Tfund and is made payable to the legal
defense fund may be deposited in the Isgal defense fund account. A
donation that the recipient believes 1is intended for the legal defense
fund but that does not meet the requirements of this subsection shall
be returned to the donor.

(e) An expenditure from the legal defense fund account may be
made only for legal costs directly related to the civil, criminal, or
administrative proceeding or proceedings for which the legal defense
fund 1is established. An expenditure from thelegal defense fund
account may not be used to .pay. or.reimburse fines, penalties, judg-—
ments, or settlements 1in connection with a criminal prosecution or a
civil or administrative action in which the e candidate,

I"rdmr~/»»na” ~ N i Pra-t-drve employee is found to have committed, or

admits to having committed a violation of the law.

CSSB 384(2d SAj -
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™ Surplus funds remaining in the legal defense

after the proceeding or proceedings for which the account 1is estab-
lished have concluded may not be used foranother purpose. Thefunds
shall, within six months after the conclusionof theproceeding or
proceedings, be

(1) returned to donors on a pro rata basis as to contribu-
tions in excess of $100 in the aggregate;

(2) donated to the state or to a municipality; or

3) donated to a charitable organization that gualifies

under 26 U.S.C. 501(c)(3).
¢ 10~UeLtXa

(@) This section constitutes the sole means for,
end“empikGyees to solicit or accept donations for legal costs that may
not be paid from campaign funds under AS 15.13.102. Except for
AS 15.13.108(a) and (b), the provisions of this chapter relating to
the solicitation and acceptance of campaign funds apply to the solic-
itationand acceptance of contributions to a legal defense fund estab-
lished under this section. The commission may adopt regulations
limiting the dollar amount of contributions wunder this section and

si all adopt regulations requiring the disclosure of donors to a legal

defense fund. . r , . r N .
JJitrioa, txeé& tti-e
(h) Funds received from fundraising events”™ must be clearly
designated in a d % a n c e n for~t-lva*/-legal

dcfewioiicifey»iiimmi 141l proceeds shall be dealt with as required by this
chapter.

\Saa 15.13.408. FUNDRAISING [1.XM1TA,T,XR}JS™ -j(@) A legislator may
not, either directly, through a campaign committee, or other means,
solicit or accept a campaign contribution or a promise or pledge to
make a contribution while the legislature 1is in regular session and a

legislator may not solicit campaign funds or host a campaign fundrais-

-7- CSSB 384<2d SA)
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ing event for another person while the legislature 1is in session.

(b) A legislator or a candidate for the legislature may not,
either directly, through a campaign committee, or other means, solicit
or accept a campaign contribution or a promise or pledge to make a
contribution relating to candidacy for the legislature in an election

other than a special election under AS 15.A0 except during the follow—

ing periods:

(1) legislators and other incumbent elected public offi—
cials 1intending to seek election to the Ilegislature may raise funds
from June 1 until December 31 1in the year before the vyear of an
election in which they 1intend to be a candidate, and from June 1
through the general election in November in the year of the election;
in this paragraph, ™ublic official” means a person required to file a
campaign disclosure statement under AS 15.13;

(2) the governor, Jlieutenant governor, and candidates for
the legislature who are not., in public office at the time of their
candidacy may raise funds from June 1 in the year before the year of
an election in which they intend to be a candidate through the general
election in November of the year of the election.

(-©0 This section does not prohibit a legislator from making an
otherwise Jlawful contribution or from attending an otherwise lawful
fund raising activity at. any time.

Sec”"”Cj AS 15.13.110(a) is amended to read:

(a) Each candidate and group shall make a full report in acco

dance with AS 15.13.040 during the period ending three Have before the
due date of the report and beginning on the last day covered by the
most recent previous report, or, if a first report, all contributions
received and expenditures made before three days before the due date

of the report. The report shall be filed [AT THE FOLLOWING TIKES:]
384(2d SA) -8-
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(¢H) 30 days before the election; however, this report 1is
not required if the deadline for filing a nominating petition or
declaration of candidacy 1is within 30 days of the election;

(2) one week before the election;

(3) JO [TEN] days after the election; and

(A) January 31 [DECEMBER 31 OF EACH YEAR] for

(A) expenditures made and contributions received that
[WHICH] were not reported during the previous [THAT] vyearj_
(B) disposals of campaign funds under AS 15.13.041(b)
that were not spent or obligated during the election campaign; or
©) campaign funds transferred to an account for a
future campaign.
* Sec”. AS 15.13.110(b) 1is amended to read:

(b) Each contribution or expenditure that [WHICH] exceeds $250
and that [WHICH] 1is made within nine days [ONE WEEK] of the election
shall be reported to the commission by date, amount, and contributor
or recipient within 2A hours of receipt or expenditure by the candi—
date or campaign treasurer. J- t D

* Sec. AS 15.13.125 is repealed and reenacted to read:
Sec. 15.13.125. rCIVIL PENALTYA (a) A person who violates a
provision of this chapter or who fails to file arpro'perly complete*d*
as de.&fM'iIA? by ru. £to rt*r =
and certified report within the time requiredy”®is subject to a civil
penalty of not more than $5,000 for each offense or twice the amount
p(scecmdu A klu'<s>> tesufad ** 4 (sfjui/c*
gained by the "TEtBSBftiiaKi, whichever 1is greater, together with the costs
of the investigation and the adjudication.
(QQ)- The determination of the commission is subject to right of

appeal to the superior court.”An affidavit stating facts in mitiga—

tion may be submitted to the commission by a person against whom a

civil penalty 1is assessed.
-9- CSSB 38A(2d SA)
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(.g) The 1imposition of the penalties prescribed 1in this section

or in AS 15.13.120 does not excuse the person from filing reports
required by this chapter. X ED

<2 7
Sec. 5< Sections 1,75, andof this Act take effect immediately

under AS 01.10.070(c).

C\ 2 H S
* Sec. Sections %, 3, % and -f of this Act take effect November 6,

1990.
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Bradley
5/4/90
Original sponsor(s): SEN. POURCHOT, Kelly
1IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
2 CS FOR SENATE BILL NO. 384 (2d State Affairs)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4! SIXTEENTH LEGISLATURE - SECOND SESSION
5: A BILL
U
6 For anAct entitled: "An Act relating to election campaigns; and providing
7] fc-r an effective date."
8l BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. AS 15.13.040(a) 1is amended to read:
10 (a) Except for a municipal candidate who accepts contributions
11 totaling $1,0000r Iless and makes expenditures totaling $1,000 or less
2 in seeking election, each [EACH] candidate shall make a full report,
13 upon a Tform prescribed by the commission, listing the date and amount
1 of each expenditure [ALL EXPENDITURES] made by the candidate, the
15 total amount of all contributions, including all funds contributed by
16 the candidate, and for each contribution [ALL CONTRIBUTIONS] 1in excess

1 of $100 in the aggregate a year, the name, address, principal occupa—
18 tion, and employer of the contributor and the date and amount con—
19 tributed by each contributor. The report shall be filed in accordance
20 with AS 15.13.110 and shall be certified as correct by the candidate
2 or campaign treasurer.

i * Sec. 2. AS 15.13 1is amended by adding a new section to read:
23: Sec. 15.13.041. DISBURSEMENT OF CAMPAIGN ACCOUNTS. (a) A
24 candidate shall, within 60 days of the election at which the candidate
25 sought public office, dispose of the campaign funds that were not
26 spent or obligated during the election campaign by
27 (1) transferring the funds to an account for
28| election campaign in the amount of not more than
29 (A $10,000 if the candidate sought election as

-1- CSSB 384(2d SA)
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governor or lieutenant governor;

(®) $5,000 1if the candidate sought election in the

Senate;

© $2,500 if the candidate sought election in the

House of Representatives or a municipal office;

(2)ransferring the funds, 1in an amount not to exceed
$1,000 toa houselegislative office account or $2,000 to a senate
legislative office account for expenditures qualifying as a business
expense under 26 U.S.C. 162;

(3) donating the funds to an organization that qualifies as
a charitable organization under 26 U.S.C. 501(c);

(4) donating the funds to the general fund of the state or
of a municipality of the state; or

(%) returning the funds pro rata as to contributions in
excess of $100 in the aggregate ayear.

(b) A candidate shall close each campaign account within 60 days
of the election at which the candidate sought public office.

(c) A candidate who transfers campaign funds to an account for a
future election campaign under (a)(1) of this section shall file
annually with the commission the report vrequired by AS 15.13.-
110(a) (4) .

Sec. 3. AS 15.13 is amended by adding new sections to read;

Sec. 15.13.075.CAMPAIGN ACTIVITIES BY LOBBYISTS. (a) An
individual who 1is registered as a lobbyist under AS 24.45 may person—
ally advocate the election of a candidate and may contribute the
lobbyist®s own money, goods, and services to a candidate, subject to
the limits of AS 15.13.070.

(b) A lobbyist may not

(1) serve as a campaign manager, director, treasurer,

B 384(2d SA) -2-



deputy campaign treasurer or on a Tfinance or fund-raising committee
for a candidate for governor, lieutenant governor, or the legislature;
(2) solicit directly, receive, <collect, handle, disburse,
or account for campaign contributions for a candidate for governor,
lieutenant governor, or the legislature or otherwise engage actively
in a fund-raising activity of a political campaign; or
(3) host a fund-raising event.

(c) A candidate may not seek to evade the purposes of this
section by soliciting, or knowingly permitting a business entity
retained to lobby or an employee of a lobbyist to perform fund-raising
services.

() In (b) - (¢) of this section, "lobbyist"

(€)) means a person who has registered under AS 24.45.041
within the last 12 months and is described under AS 24.45.171(8)(A);
(2) does not include a volunteer lobbyist described in
AS 24.45.161(a)(1) or a representational lobbyist as defined under
regulations of the commission.
Sec. 4. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.102. PROPER USES OF CAMPAIGN FUNDS. Campaign funds
may be used only to advance the interests of the campaign. Campaign
funds may be properly expended for an otherwise lawful purpose intend—
ed to 1influence voters toelect or reelect a candidate 1including
payment of staff and consultants; rental of space and equipment for a
campaign office; purchase of media time and space; design work; print—
ing of campaign materials; postage; taking polls and. interpreting
them; telephone installation and wusage; costs of distribution of
materials; advertising in organizational and club bulletins or other
brochures; inscribed promotional materials, including buttons, pen—

cils, pens, and items of clothing; necessary travel and related

-3- CSSB 384(2d SA)



expenses for the candidate and members of the candidate®s staff or
immediate family 1if the travel and 1lodging are directly related to
attempts to raise campaign funds or to influence voters; victory and
thank you celebrations; newsletters and mass mailings promoting the
candidate; and payment of attorney fees and other Jlegal expenses
incurred in the defense of a civil, criminal, or administrative action

arising directly out of the conduct of the campaign or election pro—

cess.

Sec. 15.13.104. PROHIBITED USES OF CAMPAIGN FUNDS. (a) A

candidate may not

(1) wuse funds raised and designated as campaign funds for
the personal benefit of the candidate or another person, or for pay-—
ment of attorney fees and other legal expenses arising from civil,
criminal, or administrative actions based on conduct not directly
related to the campaign or official duties;

(2) convert surplus campaign funds or 1interest earned on
campaign funds to personal income;

(3) seek or claim a tax deduction or other economic benefit
for surplus funds disbursed to a charity under law.

(b) A candidate may not borrow from campaign funds or loan them
to another person or group.

(c) A candidate, or another person on behalf of a candidate, or
a campaign committee of the candidate, may not knowingly pay more than
the fair market value for goods or services purchased for the cam—
paign.

(d) Campaign funds may not be paid to a member of the candi—
date"s immediate family as an employee or for goods or services pro—
vided to the campaign unless the amounts paid do not exceed the fair
market value of the goods or services provided.

384(2d SA) 4



(e) A candidate and a committee related to the election may not

accept campaign contributions except for funds received or postmarked

before a general or special election. A post-election contribution

must be returned.
™ A candidate and a committee controlled by a candidate may

not use campaign funds to make a contribution to another candidate

running for office or to a committee supporting or opposing a candi—
date for office.

) Campaign funds may not be used to pay fines or other mone—
tary penalties or costs assessed against a candidate by a court or
other body unless the fine, penalty, or cost is assessed as a result
of proscribed actions by a member or employee of a campaign committee
or another person acting on behalf of the candidate under circum—
stances where the candidate did not know of or have reason to know of
those actions.

Sec. 15.13.106. PAYMENT OF LEGAL EXPENSES; LEGAL DEFENSE FUNDS,
(a) A candidate may establish a legal defense fund to assist with the

payment of attorney fees and other costs arising from the defense of a
civil, criminal, or administrative action brought against a candidate.
(b) A candidate who wishes to establish a legal defense fund
account shall file a statement of organization for the legal defense
fund with the commission before accepting contributions. The state—
ment of organization must identify the specific civil, criminal, or
administrative proceeding or proceedings for which the 1legal defense
fund is established.

(c) The 1legal defense fund shall establish a single account at
an office of a financial institution located in the state. A donation

to the candidate for legal expenses shall be deposited into the ac—

count if the donation meets the requirements of (d) of this section.
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(d Only a donation that is specifically designated by the donor
as being for the legal defense fund and is made payable to the legal
defense fund may be deposited in the legal defense fund account. A
donation that the recipient believes 1is intended for the legal defense
fund but that does not meet the requirements of this subsection shall
be returned to the donor.

(e) An expenditure from the Ilegal defense fund account may be
made only for legal costs directly related to the civil, criminal, or
administrative proceeding or proceedings Tfor which the legal defense
fund is established. An expenditure from the legal defense fund
account may not be used to pay or reimburse fines, penalties, judg-—

ments, or settlements 1in connection with a criminal prosecution or a
civil or administrative action in which the candidate is found to have
committed, or admits to having committed a violation of the law.

(f) Surplus funds remaining in the legal defense fund account
after the proceeding or proceedings for which the account 1is estab-—
lished have concluded may not be used for another purpose. The funds
shall, within six months after the conclusion of the proceeding or
proceedings, be

(1) returned to donors on a pro ratabasis as to contribu—
tions 1in excess of $100 in the aggregate;

(2) donated to the state or to a municipality; or

) donated to a charitable organization that qualifies
under 26 U.S.C. 501(c)(3)-

(g This section constitutes the sole means for candidates to
solicit or accept donations for legal costs that may not be paid from
campaign funds under AS 15.13.102. Except for AS 15.13.108(a) and
(b) , the provisions of this chapter relating to the solicitation and

acceptance of campaign funds apply to the solicitation and acceptance



of contributions to a legal defense fund established under this sec—
tion. The commission may adopt regulations limiting the dollar amount
of contributions wunder this section and shall adopt regulations
requiring the disclosure of donors to a legal defense fund.

h) Funds received from fund-raising events for a legal defe
fund must be clearly designated in advance. All proceeds shall be
dealt with as required by this chapter.

Sec. 15.13.108. FUND RAISING LIMITATIONS. (@) A legislator may
not, either directly, through a campaign committee, or other means,
solicit or accept a campaign contribution or a promise or pledge to
make a contribution while the legislature is in regular session and a
legislator may not solicit campaign funds or host a campaign fund-—
raising event for another person while the legislature is in session.

(b) A legislator or a candidate for the legislature may no
either directly, through a campaign committee, or other means, solicit
or accept a campaign contribution or a promise or pledge to make a
contribution relating to candidacy for the legislature in an election
other than a special election under AS 15.A0 except during the follow—
ing periods:

(L incumbent elected public officials intending to seek
election to the legislature and legislators may vraise funds fronm
June 1 until December 31 in the year before the year of an election 1in
which they intend to be a candidate, and from June 1 through the
general election in November 1in the year of the election; 1in this
paragrabDh, "public official” means a person required to file a cam—
paign di “losure statement under AS 15.13;

(2) the governor, lieutenant governor, and candidates for
the Jlegislature who are not 1in public office at the time of their

candidacy may raise funds from June 1 in the year before the year of
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an election in which they intend to be a candidate through the general
election in November of the year of the election.

(o) This section does not prohibit a legislator from making
otherwise Jlawful contribution or from attending an otherwise lawful
fund raising activity at any time.

* Sec. 5. AS 15.13.110(a) 1is amended to read:

(a) Each candidate and group shall make a full report in accc
dance with AS 15.13.040 during the period ending three days before the
due date of the report and beginning on the last day covered by the
most recent previous report, or, if a first report, all contributions
received and expenditures made before three days before the due date
of the report. The report shall be filed [AT THE FOLLOWING TIMES:]

€Y 30 days before the election; however, this report 1is
not required if the deadline for filing a nominating petition or
declaration of candidacy 1is within 30 days of the election;
(2) one week before the election;
(3) )OO0 [TEN] days after the election; and
(4) January 31 [DECEMBER 31 OF EACH YEAR] for
(A) expenditures made and contributions received that
[WHICH] were not reported during the previous [THAT] yearj_
(B) disposals of campaign funds under AS 15.13.041(b)
that were not spent or obligated during the election campaign; or
©) campaign funds transferred to an account for a
future campaign.
* Sec. 6. AS 15.13.110(b) 1is amended to read:

(b) Each contribution or expenditure that [WHICH] exceeds $2
and that [WHICH] 1is made within nine days [ONE WEEK] of the election
shall be reported to the commission by date, amount, and contributor

or recipient within 24 hours of vreceipt or expenditure by the
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candidate or campaign treasurer.

Sec. 7. AS 15.13.125 is repealed and reenacted to read:

Sec. 15.13.125. CIVIL PENALTY. (&) A person who violates a
provision of this chapter or who fails to file a properly completed
and certified report within the time required, as determined by the
commission, 1is subject to a civil penalty of not more than $5,000 for
each offense or twice the amount gained by the misconduct which re—
sulted in a violation, whichever 1is greater, together with the" costs
of the investigation and the adjudication.

(b) An affidavit stating facts in mitigation may be submitted to
the commission by a person against whom a civil penalty is assessed.

(c) The determination of the commission 1is subject to right of
appeal to the superior court.

(d) The 1imposition of the penalties prescribed in this section
orin AS 15.13.120 does not excuse the person from filing reports

required by this chapter.

Sec. 8. Sections 1, 3, 6, and 7 of this Act take effect immediately

under AS 01.10.070(c).

*

1990.

Sec. 9. Sections 2, 4, and 5 of this Act take effect November 6,
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THE SENATE BY THE STATE AFFAIRS COMMITTEE

IN
CS FOR SENATE BILL NO. 384 (State Affairs) ~ ~ Z/zz/ ™
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to election campaigns; and providing
for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.13.040(a) 1is amended to read:

(a) Except Tfor a municipal candidate who accepts contributi
of $1,000 or less or makes expenditures of $1,000 or less in seeking
election, each [EACH] candidate shall make a full report, upon a form
prescribed by the commission, Jlisting the date and amount of each
expenditure [ALL EXPENDITURES] made by the candidate, the total amount
of all contributions, 1including all funds contributed by the candi—
date, and for each contribution [ALL CONTRIBUTIONS] in excess of $100
in the aggregate a year, the name, address, principal occupation, and
employer of the contributor and the date and amount contributed by
each contributor. The report shall be filed 1in accordance with
AS 15.13.110 and shall be certified as correct by the candidate or
campaign treasurer.

* Sec. 2. AS 15.13 is amended by adding a new section to read:

Sec. 15.13.041. CLOSURE OF CAMPAIGN ACCOUNTS. (a) A candidate
for election in a state election may not accept a contribution after
December 31 of the year in which the candidate sought election. A
candidate for election in a local election may not accept a contribu—
tion more than 45 days after the local election.

(b) A candidate shall, by January 12 of the year after the ye

in which the candidate sought public office, dispose of the campaign
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funds that were not spent or obligated during the election campaign by

(1) transferring not more than $10,000 of the the funds to
an account for a future election campaign;

(2) transferring the funds to a legislative office account
for expenditures qualifying as a business expense under 26 U.S.C. 162;

(3) donating the funds to an organization that qualifies as
a charitable organization under 26 U.S.C. 501(c);

(4) donating the funds to the general fund of the state or
of a municipality of the state organized under AS 29; or

(5) returning the funds to contributors.

(c) A candidate shall close each campaign account by January 12
of the year after the year 1in which the candidate sought public of—
fice .

(d) A candidate who transfers campaign funds to an account for a
future election campaign under (b)(1) of this section shall file
annually with the commission the report required by AS 15.13.-
110(a)(4). Campaign funds transferred to an account for a future
campaign may be wused Tfor a future campaign or disposed of under
(b)(@2) - (B) of this section.

* Sec. 3. AS 15.13.070(a) 1is amended to read:

(a) A person or group, including but not limited to all politi—
cal committees, businesses, corporations, and labor wunions, may not
contribute to or -expend more than $1,000 a year on behalf of or 1in
opposition to the competing candidates for each elective office.
Political parties and their subdivisions are not subject to the limi—
tation prescribed 1in this subsection, but they are subject to the
reporting requirements prescribed by AS 15.13.040(b) and 15.13.110.
The state, agencies of the state, public corporations of the state,

and the University of Alaska may not use public funds to support or
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oppose the election of a candidate or on behalf of or in opposition to
a ballot proposition or question. A municipality may not use public
funds of the municipality to support or oppose the election of a
candidate or on behalf of or in opposition to a ballot proposition or
guestion. This chapter does not prohibit

(1) a candidate from contributing more than $1,000 of the
candidate®s own money to the candidate®s own campaign; [OR]

(2) individuals or groups, including but not limited to all
political committees, businesses, corporations, and labor unions, from
contributing to or expending on behalf of or in opposition to a ballot
proposition or question more than $1,000 a year; however, these con—
tributions and expenditures shall be reported 1in accordance with

AS 15.13.040 and 15.13.110; or

3) the state, agencies of the state, public corporations

public funds of the state or the municipality for neutral informa-
tional purposes in connection with a ballot proposition or question;
however, these expenditures shall be reported 1in accordance with
AS 15.13.040 and 15.13.110.

Sec. 4. AS 15.13.070 1is amended by adding a new subsection to read:

©O) A contribution accepted by a candidate may not be used
the candidate as personal income at any time.

Sec. 5. AS 15.13 is amended by adding new a section to read:

Sec. 15.13.075. CAMPAIGN ACTIVITIES BY LOBBYISTS. (a) An
individual who 1is registered as a lobbyist under AS 24.45 may con-—
tribute the Ilobbyist®s own money, goods, and services to a candidate,
subject to the limits of AS 15.13.070.

(b) A lobbyist may not
(1) serve as a campaign treasurer or deputy campaign

-3- CSSB 384 (SA)

b



treasurer fora candidate for governor, Jlieutenant governor, or the
legislature; or

(2) receive, collect, handle, disburses, or account for
campaign contributions for a candidate for governor, Jlieutenant gover —
nor, or the legislature.

(c) In (b) of this section, "lobbyist"”

¢)) means a person who has legistered under AS 24.45.041
within the last 12 months and is described under AS 24.45.171(8)(A);

(2) does not include a volunteer lobbyist described in
AS 24.45.161(a)(l) or a representational lobbyist as defined under
regulations of the commission.

* Sec. 6. AS 15.13.110(a) 1is amended to read;

(a) Each candidate and group shall make a full report 1in acco
dance with AS 15.13.040 during the period ending three days before the
due date of the reportand beginning on the last c".ay covered by the
most recent previous report, or, if a first report, all contributions
received and expenditures made before three days before the due date
of the report. The report shall be filed [AT THE FOLLOWING TIMES:]

€Y 30 days before the election; however, this report is
not vrequiredif the deadline for filing a nominating petition or
declaration of candidacy 1is within 30 days of the election;
(2) one week before the election;
(3) JO [TEN] days after the election; arc
(4) January 31 [DECEMBER 31 OF EACH YEAR] for
(A) expenditures made and contributions received that

[WHICH] were not reported during the previous [THAT] year%

(B) disposals of campaign funds under AS 15.13..041(b)
that were not spent or obligated during the election campaign; or

©) campaign Tfunds transferred tc an account for a



future campaign.
* Sec. 7. AS 15.13.110(b) is amended to read:

(b) Each contribution or expenditure that [WHICH] exceeds §
and that [WHICH] 1is made within nine days TONE WEEK] of the election
shall be reported to the commission by date, amount, and contributor
or recipient within 2A hours of receipt or expenditure by the candi—
date or campaign treasurer.

* Sec. 8. AS 15.13.125 is amended to read:

Sec. 15.13.125. CIVIL PENALTY [:LATE FILING OF REQUIRED RE-—
PORTS] .

(a) A person who fails to file a properly completed and certified
report within the time required by AS 15.13.110C¢a)(1), (3), (@A) or
15.13.110(d) 1is subject to a civil penalty of not more than $10 a day
[FOR EACH DAY THE DELINQUENCY CONTINUES AS DETERMINED BY THE COMMIS—

SION SUBJECT TO RIGHT OF APPEAL TO THE SUPERIOR COURT].

(b) A person who fails to file aproperly completed and certi—
fied report within the time required by AS 15.13.110(Ca)(2)or 15.13.-
110(b) 1is subject to acivil penalty of not more than $50a day [FOR

EACH DAYTHE DELINQUENCY CONTINUES AS DETERMINED BY THE COMMISSION
SUBJECT TO RIGHT OF APPEAL TO THE SUPERIOR COURT].

(c) The commission may assess the civil penalty for each day the
commission determines that the delinquency continues under (a) - (b)
of this section. The determination of the commission is subject to a
right of appeal to the superior court.

(d A person who fails to identify communications as required by
AS 15.13.090 is subject to a civil penalty of not more than $250. The
determination of the commission is subject to a right of appeal to the
superior court.

(e) An affidavit stating facts in mitigation may be submitted to
-5- CSSB 38A(SA)
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Original sponsor(s): SEN. POURCHOT, Kelly

1IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
2 CS FOR SENATE BILL NO. 384 (2d State Affairs)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to election campaigns; and providing
! for an effective date.”

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 15.13.040(a) is amended to read:

10 (a) Except for a municipal candidate who accepts contributi
1 totaling $1,000 or less and makes expenditures totaling $1,000 or less
]2 in seeking election, each [EACH] candidate shall make a full report,
13 upon a form prescribed by the commission, [listing the date and amount
u of each expenditure [ALL EXPENDITURES] made by the <candidate, the
15 total amount of all contributions, including all funds contributed by
16 the candidate, and for each contribution [ALL CONTRIBUTIONS] in excess
17 of $100 1in the aggregate a year, the name, address, principal occupa—
18 tion, and employer of the contributor and the date and amount con-—
19 tributed by each contributor. The report shall be filed in accordance
20 with AS 15.13.110 and shall be certified as correct by the candidate
a or campaign treasurer.

2 * Sec. 2. AS 15.13 is amended by adding a new section to read:

23 Sec. 15.13.041. CLOSURE OF CAMPAIGN ACCOUNTS. (a) A candidate
24 for election in a state election may not accept a contribution post—
25 marked or delivered 1in person after the date of the general or special
26 election. A candidate for election in a local election may not accept
21 a contribution postmarked or delivered in person after the local
28 election.

29 (b) A candidate shall, within 60 days of the election at which

-1- CSSB 384(2d SA)



WORK DRAFT WORK DRAFT WORK DRAFT

the candidate sought public office, dispose of the campaign funds that
were not spent or obligated during the election campaign by

(1) transferring the funds to an account fora future
election campaign in the amount of not more than

(A) $10,000 if thecandidate sought election as gover —

nor or lieutenant governor;

(B) $5,000 if the candidate sought election in the

Senate;

(©) $2,500 if the candidate sought election to any
other state or municipal office;

(2) transferring the funds, in®an amount not in excess of
$1,000to0 a legislative office account for expenditures qualifying as
a business expense under 26 U.S.C. 162;

(3) donating the funds to anorganization that qualifies as
a charitable organization under 26 U.S.C. 501(c);

(4) donating the funds to the general fund of the state or
of a municipality of the suate organized under AS 29; or

(5) returning the funds pro rata as to contributions in
excess of $100 in the aggregate ayear.

(c) A candidate shall closeeach campaign account within60 days
of the election at which the candidate sought public office.

(d) A candidate who transfers campaign funds to an account for a
future election campaign under (b)(1) of this section shall file
annually with the commission the report required by AS 15.13.-
110(a) (4).

* Sec. 3. AS 15.13.070 1is amended by adding a new subsection to read:

(1) An individual who accepts campaign contributions as a cand
date for public office may not

@) convert surplus campaign funds to persona

CSSB 384(2d SA) -2-
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any time;

(2) use campaign contributions to make a contribution to
another candidate.
Sec. 4. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.075. CAMPAIGN ACTIVITIES BY LOBBYISTS. (@) An
individual who is registeredas a lobbyistunder AS 24.45 may person—
ally advocate the electionof acandidat"*® and may contribute the
lobbyist®™s own money, goods, andservices to a candidate, subject to
the limits of AS 15.13.070.

(b) A 1lobbyist may not

(1) serve as a campaign manager, director, treasurer or
deputy campaign treasurer or at a finance or fundraising committee for
a candidate for governor, lieutenant governor, or the legislature; or

2) solicit directly, receive, collect, handle, disburse,
or account for campaign contributions for a candidate for governor,
lieutenant governor, or the legislature or otherwise engage actively
in a fundraising activity of a political campaign.

(c) A legislator or candidate for the legislature may not solic—
it or knowingly permit a member of a business entity retained to lobby
or an employee of a lobbyist to perform fundraising services.

(d) In (b) - (¢) of this section, "lobbyist"

¢)) means a person who has registered under AS 24.45.041
within the last 12 months and is described under AS 24.45.171(8)(A);

(2) does not 1include a volunteer lobbyist described in
AS 24.45.161(a)(1) or a representational lobbyist as defined under
regulations of the commission.

Sec. 5. AS 15.13 is amended by adding new sections to read:
Sec. 15.13.102. PROPER USES OF CAMPAIGN FUNDS. Campaign funds

may be used only to advance the interests of the campaign. Campaign
-3- CSSB 384(2d SA)
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funds nay be properly expended for an otherwise lawful purpose
intended to influence voters to elect or reelect the candidate to the
legislature 1including payment of staff and consultants; rental of
space and equipment for a campaign office; purchase of media time and
space; design work; printing of campaign materials; postage; taking
polls and interpreting them; telephone installation and usage; costs
of distribution of materials; advertising 1in organizational and club
bulletins or other brochures; inscribed promotional materials, includ—
ing buttons, pencils, pens, and items of clothing; necessary travel
and related expenses for the candidate and members of the. candidate®s
staff or immediate family if the travel and lodging are directly
related to attempts to vraise campaign funds or influence voters;
victory and thank you celebrations; newsletters and mass mailings
promoting the candidate; and payment of attorney fees and other legal
expenses 1incurred in the defense of a civil, criminal, or administra—
tive action arising directly out of the conduct of the campaign or
election process or out of the performance of activities within the
scope of a candidate®s legislative duties.

Sec. 15.13.104. PROHIBITED USES OF CAMPAIGN FUNDS. (a) A
candidate for the legislature may not

(1) wuse funds raised and designated as campaign funds for

the personal benefit of the candidate or another person, or for pay-—
ment of attorney fees and other Jlegal expenses arising from civil,
criminal, or administrative actions based on conduct not directly

related to the campaign or official duties;

(2) convert surplus campaign funds or interest earned on

campaign funds to personal 1income;

(3) seek or claim a tax deduction or other economic benefit

for surplus funds disbursed to a charity under law.

CSSB 384(2d SA) 4-
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(b) A legislative candidate may not borrow from campaign funds
or loan them to another person or group.

(c) A legislative candidate, or another person on behalf of the
legislative candidate, or a campaign committee of the legislative
candidate, may not knowingly pay more than the fair market value for
goods or services purchased for the campaign.

(d) Campaign funds may not be paid to a member of the candi—
date"s 1immediate family as an employee or for goods or services pro—
vided to the campaign unless the amounts paid do not exceed the fair
market value of the goods or services provided.

(e) Except for funds received or postmarked before a general or
special election, a legislative candidate who has won office and a
committee related to the election may not accept campaign contribu—
tions. A post-election contribution must be returned.

@) A legislative candidate and a committee controlled by a
legislative candidate may not use campaign funds to make a contribu—
tion to another candidate running for office or to a committee sup-—
porting or opposing a candidate fcr office.

(9) Campaign funds may not be used to pay fines or other mone—
tary penalties or costs assessed against a candidate by a court or
other body unless the fine, penalty, or cost 1is assessed as a result
of proscribed actions by a member or employee of a campaign committee
or another person acting on behalf of the candidate under circum—
stances where the candidate did not know of or have reason to know of
those actions.

Sec. 15.13.106. PAYMENT OF LEGAL EXPENSES; LEGAL DEFENSE FUNDS.
(a) A candidate and a public officer or employee may establish a
legal defense fund to assist with the payment of attorney fees and

other costs arising from the defense of a ci”il, criminal, or adminis-
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1 trative action brought against the public officer or employee.
2 Contributions to a legal defense fund that meet the requirements of
3 this section are not subject to the restrictions in AS 24.60.080.

4 (b) A candidate or a public officer or employee who wishes to
J establish a legal defense fund account shall file a statement of
6 organization for the 1legal defense fund with the commission. The
! statement of organization must identify the specific civil, criminal,
8 or administrative proceeding or proceedings for which the legal de-—
9 fense fund is established.

10 (c) The 1legal defense fund shall establish a single account at
n an office of a financial institution located in the state. A donation
2 to the candidate or public officer or employee for legal expenses
13 shall be deposited into the account if the donation meets the require—
1 ments of (d) of this section.

15 (d) Only a donation that 1is specifically designated by the donor
16; as being for the legal defense fund and 1is made payable to the legal
17 defense fund may be deposited in the legal defense fund account. A
18 donation that the recipient believes is intended for the legal defense
19 fund but that does not meet the requirements of this subsection shall
29 be returned to the donor.

21 (e) An expenditure from the legal defense fund account may be
2 made only for legal costs directly related to the civil, criminal, or
23 administrative proceeding or proceedings TfTor which the Ilegal defense
24 fund 1is established. An expenditure from the legal defense fund
25 account may not be used to pay or reimburse fines, penalties, judg-—
26 ments, or settlements 1in connection with a crimb <al prosecution or a
21 civil or administrative action 1in which the Jlegislative candidate,
281 legislator, or Jlegislative employee is found to have committed, or
291 admits to having committed a violation of the law.
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) Surplus funds remaining in the legal defense fund account
after the proceeding or proceedings for which the account is estab—
lished have concluded may not be used for another purpose. The funds
shall, within six months after the conclusion of the proceeding or
proceedings, be

(1) returned to donors on a pro rata basis as to contribu—
tions in excess of $100 in the aggregate;

(2) donated to the state or to a municipality; or

(3) donated to a charitable organization that qualifies
under 26 U.S.C. 501(c)(3).

() This section constitutes the sole means for public officers
and employees to solicit or accept donations for legal costs that may
not be paid from campaign funds under AS 15.13.102. Except for
AS 15.13.108(a) and (b) , the provisions of this chapter relating to
the solicitation and acceptance of campaign funds apply to the solic—
itation and acceptance of contributions to a legal defense fund estab—
lished wunder this section. The commission may adopt regulations
limiting the dollar amount of contributions under this section and
shall adopt regulations requiring the disclosure of donors to a legal
defense fund.

(h) Funds received from fundraising events must be clearly
designated in advance as either for campaign purposes or Tfor the legal
defense fund and all proceeds shall be dealt with as required by this
chapter.

Sec. 15.13.108. FUNDRAISING LIMITATIONS. (a) A legislator may
not, either directly, through a campaign committee, or other means,
solicit or accept a campaign contribution or a promise or pledge to
make a contribution while the legislature 1is in regular session and a

legislator may not solicit campaign funds or host a campaign fundrais-
-7- CSSB 384(2d SA)
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ing event for another person while the legislature is in session.

(b) A legislator or a candidate for the legislature may no
either directly, through a campaign committee, or other means, solicit
or accept a campaign contribution or a promise or pledge to make a
contribution relating to candidacy for the legislature in an election
other than a special election under AS 15.40 except during the follow—
ing periods:

(1) legislators and other 1incumbent elected public offi—
cials intending to seek election to the legislature may raise funds
from Jtne 1 until December 31 in the year before the vyear of- an
election in which they 1intend to be a candidate, and from June 1
through the general election in November 1in the year of the election;
in this paragraph, "public official™ means a person required to file a
campaign disclosure statement under AS 15.13;

(2) the governor, lieutenant governor, and candidates for
the legislature who are not in public office at the time of their
candidacy may raise funds from June 1 in the year before the year of
an election in which they intend to be a candidate through the general
election in November of the year of the election.

(c) This section does not prohibit a legislator from making ¢
otherwise Jlawful contribution or from attending an otherwise lawful
fund raising activity at any time.

Sec. 6. AS 15.13.110(a) 1is amended to read:

(a) Each candidate and group shall make a full report 1in acco
dance with AS 15.13.040 during the period ending three days before the
due date of the report and beginning on the lest day covered by the
most recent previous report, or, if a first report, all contributions
received and expenditures made before three days before the due date

of the report. The report shall be filed (AT THE FOLLOWING TIMES:]

CSSB 384(2d SA) -8-
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1 (D 30 days before the election; however, this report is
2 not required if the deadline for filing a nominating petition or
8 declaration of candidacy 1is within 30 days of the election;

4 (2) one week before the election;

5 (3) 10 [TEN] days after the election; and

6! (4) January 31 [DECEMBER 31 OF EACH YEAR] for

! (A) expenditures made and contributions received that
8 [WHICH] were not reported during the previous [THAT] yearj®

9 (B) disposals of campaign funds under AS 15.13.041(b)
10 that were not spent or obligated during the election campaign; or

© campaign funds transferred to an account for a
future campaign.

13 * Sec. 7. AS 15.13.110(b) is amended to read:

1 (b) Each contribution or expenditure that [WHICH] exceeds $
15 and that [WHICH] 1is made within nine days [ONE WEEK] of the election
j. shall be reported to the commission by date, amount, and contributor
) or recipient within 24 hours of receipt or expenditure by the candi—
18 date or campaign treasurer.

19 * Sec. 8. AS 15.13.125 is repealed and reenacted to read:
20 Sec. 15.13.125. CIVIL PENALTY. (a) A personwho violates a
24 provision of this chapter or whQ Tfails to file a properly completed
22 and certified report within the time required 1is subject to a civil
23 penalty of not more than $5,000 for each offense or twice the amount
24 gained bythe violation, whichever is greater, together with thecosts
25 of the investigation and the adjudication.

26 (b) The determination of the commission 1is subject to right
21 appeal to the superior court. An affidavit stating facts 1in mitiga—
28 tion may be submitted to the commission by a person against whom &
29 civil penalty is assessed.

-9- CSSB 384(2d SA)
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1 (c) The 1imposition of the penalties prescribed in this sect
2 or in AS 15.13.120 does not excuse the person from filing reports
3 required by this chapter.
4 * Sec. 9. Sections 1, 4, 7, and 8 of this Act take effect immediately

5 under AS 01.10.070(c).
* Sec. 10. Sections 2, 3f 5, and 6 of this Act take effect November 6,

7 1990.

10

13
14
15
16
17
18

19

23
24
25
26
27
28 j
29 It
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6-1857H
Bradley
2/13/90
Original sponsor(s): SEN. POURCHOT, Kelly
IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 384 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to election campaigns; and providing

for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.13.040(a) is amended to read:

13

14

15

17

18

19

20

23

24

25

26

217

28

29

(a) Except for a municipal candidate who accepts contributions
N IA QME4ss.

in excess of $1,000 or makes expenditures “of 1less than] $1,000 in
seeking election, each [EACH] candidate shall make a full report, upon
a form prescribed by the commission, Jlisting the date and amount of
each expenditure [ALL EXPENDITURES] made by the candidate, the total
amount of all contributions, including all funds contributed by the
candidate, and for each contribution [ALL CONTRIBUTIONS] 1in excess of
$100 in the aggregate a year, the name, address, principal occupation,
and employer of the contributor and the date and amount contributed by
each contributor. The report shall be filed 1in accordance with AS
15.13.110 and shall be certified £S correct by the candidate or cam—
paign treasurer.
Sec. 2. AS 15.13 is amended by adding a new section to read:

Sec. 15.13.041. CLOSURE OF CAMPAIGN ACCOUNTS. (a) A candidate
for election 1in a state election may not accept a contribution after
December 31 of the year 1in which the candidate sought election. A

candidate for election in a local election may not accept a contribu—

tion more than 45 days after the local election.

(b) A candidate shall, by January 12 of the year after the yea

in which the candidate sought public office, dispose of the campaign

-1- CSSB 384 (SA)



funds that were not spent or obligated during the election campaign by

(1D transferring the funds to an account for a future
election campaign;

(2) transferring the funds to a legislative office account
for expenditures qualifying as a business expense under 26 U.S.C. 162;

(3) donating the funds to an organization that qualifies as
a charitable organization under 26 U.S.C. 501(c);

(4) donating the funds to the general fund of the state or
of amunicipality of the state organized under AS 29; or

(5) returning the funds to contributors.

(c) A candidate shall close each campaign account by January 12
of the year after the year 1in which the candidate sought public of—
fice .

(d) A candidate who transfers campaign fundsto an account for a
future election campaign wunder (b)(1) of this section shall file
annually with the commission the report vrequired by AS 15.13.-
110(a) (4). Campaign funds transferred to an account for a future
campaign may be wused for a future campaign or disposed of under
(b)(2) - (B) of this section.

Sec. 3. AS 15.13.050 1is amended to read:

Sec. 1513050 GROUPS. Each group, before making an indepen—
dent expenditure on behalf of [,] or in opposition to [,] a candidate
[OR A CONTRIBUTION TO A CANDIDATE], shall register, on forms provided
by the commission, with the commission. IfT the group intends to make
independent expenditures to support or oppose only one candidate [,]
or to [CONTRIBUTE TO OR] expend on behalf of [,] or in opposition to
[,] one candidate 50 percent or more of its funds, the name of the

candidate shall be a part of the name of the group. Promptly upon

receiving the registration, the commission shall notify the candidate
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of the group®s organization and intent.
* Sec. 4. AS 15.13.070(a) is amended to read:

(a) A group, except for a political party or its subdivisiol
may not contribute to a candidate. The state, agencies of the state,
public corporations of the state, and the University of Alaska may not
use public funds to support or oppose the election of a candidate. A
municipality may not use public funds of the municipality to support
or oppose the election of a candidate. An individual and a person”
[OR GROUP,] including but not Ilimited to each business, corporation,
and labor union [ALL POLITICAL COMMITTEES, BUSINESSES, CORPORATIONS,
AND LABOR UNIONS,] may not contribute [TO OR EXPEND] more than $1,000
in the aggregate a year [ON BEHALF OF OR IN OPPOSITION] to a candidate
[THE COMPETING CANDIDATES FOR EACH ELECTIVE OFFICE]. Political
parties and their subdivisions are not subject to the $1,000 limita—
tion prescribed in this subsection, but they are subject to the re-—
porting requirements prescribed by AS 15.13.040(b) and 15.13.110.
This chapter does not prohibit

(1) a candidate from contributing more than $1,000 of the
candidate®s own money to the candidate®s own campaign; or

(2) individuals or groups, including but not limited to all
political committees, the state, municipalities, businesses, corpo—
rations, and labor unions, from contributing to or expending on behalf
of a ballot proposition or question more than $1,000 a year; however,
these contributions and expenditures shall Dbe reported in accordance
with AS 15.13.040 and 15.13.110.

* Sec. 5. AS 15.13.070 1is amended by adding a new subsection to read:

(1) A contribution accepted by a candidate may not be used

the candidate as personal income at any time.

* Sec. 6. AS 15.13 1is amended by adding new a section to read:

-3- CSSB 384 (SA)
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Sec. 15.13.075. CAMPAIGN ACTIVITIES BY LOBBYISTS. (a) An
individual who is registered as a lobbyist under AS 24.45 may con—
tribute the Ilobbyist®"™s own money, goods, and services to a candidate,
subject to the limits of AS 15.13.070.

(b) A lobbyist may not

(1) serve as a campaign treasurer or deputy campaign trea-—
surer for a candidate for governor, lieutenant governor, or the legis—
lature; or

(2) receive, collect, handle, disburse, or account for
campaign contributions for a cariuidate for governor, lieutenant
governor, or the legislature.

(©) In (b) of this section, "lobbyist"

(1) means a person who has registered under AS 24.45.041
within the last 12 months and 1is described under AS 24.45.171(8)(A);

(2) does not include a volunteer lobbyist described in
AS 24.45.161(a)(1l) or a representational lobbyist as defined under
regulations of the commission.

* Sec. 7. AS 15.13.080 1is amended to read:

Sec. 15.13.080. STATEMENT BY CONTRIBUTOR. A person [OR GROUP]
contributing to a candidate over $250 or contributing goods or ser—
vices to a candidate with a value of more than $250 to influence the
election of a candidate shall furnish the commission a signed state—
ment, on a form made available by the commission. The statement shall
itemize the contributions and goods and state that the contributor 1is
not [A PERSON OR GROUP] prohibited by law from contributing and that
the contribution consists of funds or property belonging to the con-—
tributor and has not been given or furnished by another person or
group. The contributor®s statement shall be filed with the commission

by the contributor no Jlater than 10 days after the contribution is

CSSB 384 (SA) -4-
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copy of the statement shall be furnished the candidate,

treasurer, or deputy campaign treasurer at the time the

contribution 1iIs made.

* Sec.

8.

@

AS 15.13.110(a) 1is amended to read:

Each candidate and group shall make a full report in accor

dance with AS 15.13.040 during the period ending three days before the

due

date

of the report and beginning on the last day covered by the

most recent previous report, or, if a first report, all contributions

received and expenditures made before three days before the due date

of thereport. The report shall be filed [AT THE FOLLOWING TIMES:]

not

(€H) 30 days before theelectioa; however, this report is

required if the deadline for filing a nominating petition or

declaration of candidacy is within 30 days of the election;

* Sec.

(2) one week before the election;
(3) JO [TEN] days after the election; and
(4) January 31 [DECEMBER 31 OF EACH YEAR] for

(A) expenditures made and contributions received that:

[WHICH] were not reported during the previous [THAT] vyearj_

(B) disposals of campaign funds under AS 15.13.041(b)

that were not spent or obligated during the election campaign; or:

© campaign funds transferred to an account for a

future campaign.

9.

(b)

AS 15.13.110(b) 1is amended to read:

Each contribution or expenditure that [WHICH] exceeds

and that [WHICH] 1is made within nine days [ONE WEEK] of the election

shall be

or

reported to the commission by date, amount, and contributor

recipient within 24 hours of receipt or expenditure by the candi—

date or campaign treasurer.

* Sec.

10.

AS 15.13.125 is amended to read:
-5- CSSB 384 (SA)
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Sec. 15.13.125. CIVIL PENALTY [:LATE FILING OF REQUIRED RE-—
PORTS] .

(a) A person who Tfails to file a properly completed and certified
report within the time required by AS 15.13.110(a)(1), (3), (&) or
15.13.110"d) is subject to a civil penalty of not more than $10 a day
[FOR EACH DAY THE DELINQUENCY CONTINUES AS DETERMINED BY THE COMMIS—
SION SUBJECT TO RIGHT OF APPEAL TO THE SUPERIOR COURT],

(b) A person who fails to file a properly completed and certi—
fied vreport within the time required by AS 15.13.110(a)(2) or 15.13.-
110(b) is subject to acivil penalty of not more than $50 a day [FOR
EACH DAYTHE DELINQUENCY CONTINUES AS DETERMINED BY THE COMMISSION
SUBJECT TO RIGHT OF APPEAL TO THE SUPERIOR COURT].

(c) The commission may assess the civil penalty for each day the
commission determines that the delinquency continues under (a) - (b)
of this section. The determination of the commission is subject to a
right of appeal to the superior court.

(d) A person who fails to identify communications as required by
AS 15.13.090 is subject to a civil penalty of not more than $250. The
determination of the commission is subject to a right of appeal to the
superior court.

(e) An affidavit stating facts in mitigation may be submitted to
the commission by a person against whom a civil penalty is assessed.

(f) The [HOWEVER, THE] imposition of the penalties prescribed 1in
this section or in AS 15.13.120 does not excuse that person from

filing reports required by this chapter.

Sec. 11. Sections 1, 9, and 10 of this Act take effect immediately

under AS 01, 10.070(c).-

Sec. 12. Sections 2 - 8 of this Act take effect February 1, 1991.

CSSB 384 (SA) _6-
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AWM ENDMNENT

OFFERED IN THE SENATE BY SEN. POURCHOT
T0: CSSB 384 (State Affairs)

Page 3, line 9, after "candidate":

Insert "and may not contribute more than $10,000 in the aggregate a

year to a political party and its subdivisions"”

- 2/13/90
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AMENDMENT

OFFERED IN THE SENATE BY SEN. POURCHOT

TO: CSSB 384 (State Affairs)

Page 2, after line 19:
Insert a new subsection to read:
"(e) A candidate may not transfer more than $10,000 to an ac—

count for a future campaign."”

-1- 2/13/90
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BY SEN. POURCHOT

IN THE SENATE

SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to election campaigns.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.13.010(a) 1is amended to read:

(a) This chapter applies in every election for governor,
tenant governor, a member of the state legislature, a delegate to a
constitutional <convention, or judge seeking electoral confirmation.
It also applies to every candidate who accepts contributions 1in excess
of $1,000 or makes expenditures 1in excess of .$1,000 in seeking [FOR]
election to a municipal office in a municipality with a population of
more than 1,000 1inhabitants according to the Jlatest United States
census figures or estimates of population certified as correct for
administrative purposes b}" the Department of Community and Regional
Affairs. A municipality may exempt 1its elected municipal officers
from the requirements of this chapter if a majority of the voters
voting on the question at a regular election, as defined by AS 29.-
71.800(20), or a special municipality-wide election called for that
purpose, vote to exempt its elected municipal officers from the re—
qguirements of this chapter. The question of exemption from the re-—
quirements of this chapter may be submitted by the governing body by
ordinance or by 1initiative election. This chapter does not prohibit a
municipality from regulating by ordinance campaign contributions and

expenditures.

* Sec. 2. AS 15.13 is amended by adding a new section to read:

Sec. 15.13.041. CLOSURE OF CAMPAIGN ACCOUNTS. (a) A candidate

-1-
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for election in a state election may not accept a contribution after
December 31 of the year in which the candidate sought election. A
candidate for election in a local election may not accept a contribu—
tion more than 45 days after the local election.

(b) A candidate shall close each campaign .-"count by January 1
of the year after the vyear in which the <candidate sought public
office.

(c) A candidate shall, by January 15 of the year after the year
in which the candidate sought public office, dispose of the campaign
funds that were not spent or obligated during the election campaign by

(1) transferring the funds to an account for a future
election campaign;

2) transferring the funds to a legislativeoffice account
for expenditures qualifying as a business expense under 26 U.S.C. 162;

(3) donating the funds to an organization that qualifies as
a charitable organization under 26 U.S.C. 501(c);

4) donating the funds to the general fund of the state or
of a municipality of the state organized under AS 29;

(5) returning the funds to contributors; or

(6) making campaign contributions not in violation of
AS 15.13.070(a) to another candidate or a group or by making indepen—
dent expenditures.

(d) A candidate who transfers campaign funds to an account for a
future election campaign under (c)(1) of this section shall file an
annual report with the commission under AS 15.13.110(a)(4). Campaign
funds transferred to an account for a future campaign may be used for
a future campaign or disposed of under (c)(2) - (6) of this section.
Sec. 3. AS 15.13.110(a) 1is amended to read;

(a) Each candidate and group shall make a full report in

-2-
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accordance with AS 15.13.040 during the period ending three days
before the due date of the report and beginning on the Jlast day
covered by the most recent previous report, or, if a first report, all
contributions received and expenditures made before three days before
the due date of the report. The report shall be filed [AT THE FOLLOW-—
ING TIMES:]

D 30 days before the election; however, this report 1is
not required 1i1f the deadline for filing a nominating petition or
declaration of candidacy is within 30 days of the election;

(2) one week before the election;

(3) ten days after the election; and

(4) January 15 [DECEMBER 31 OF EACH YEAR] for

(A expenditures made and contributions received that
[WHICH] were not reported during the previous [THAT] vyearj_
(B) disposals of campaign funds under AS 15.13.041(c)
that were not spent or obligated during the electioncampaign; or
©) campaign funds transferred to anaccount for a
future campaign.
Sec. 4. AS 15.13.110(b) is amended to read:

(b) Each contribution or expenditure that [WHICH] exceeds
and that [WHICH] 1is made within nine days [ONE WEEK] of the election
shall be reported to the commission by date, amount, and contributor
or recipient within 24 hours of receipt or expenditure by the candi—
date or campaign treasurer.

Sec. 5. AS 15.13.125 is amended to read:

Sec. 15.13.125. CIVIL PENAT.TY |[: LATE FILING OF REQUIRED RE-—
PORTS]. (a) A person who fails to file a properly completed and
certified report within the time required by AS 15.13.110(a)(1), (3),

(4) or 15.13.110(d) 1is subject to a civil penalty of not more than $10

-3-
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a day [FOR EACH DAY THE DELINQUENCY CONTINUES AS DETERMINED BY THE
COMMISSION SUBJECT TO RIGHT OF APPEAL TO THE SUPERIOR COURT].

(b) Aperson who fails to file aproperly completedand certi—
fied reportwithin the time required by AS 15.13.110(a)(2) or 15.13.-
110(b) 1is subject to a civil penalty of not more than $50 a day [FOR
EACH DAY THE DELINQUENCY CONTINUES AS DETERMINED BY THE COMMISSION
SUBJECT TO RIGHT OF APPEAL TO THE SUPERIOR COURT].

(c) Aperson who fails to file aproperly completedand certi-
fied reportwithin the time required by AS 15.13.060(c) issubject to |
a civil penalty of not more than $10 a day.

(d A person who fails to identify communications as required by
AS 15.13.090 is subject to a civil penalty of not more than $10 a day.

(e) The commission may assess the civil penalty for each day the
commission determines that the delinquency continues. The determina—
tion of the commission is subject to a right of appeal to the superior
court.

(f) An affidavit stating facts in mitigation may be submitted to
the commission by a person against whom a civil penalty is assessed.

(90 The [HOWEVER, THE] 1imposition of the penalties prescribed in
this section or 1in AS 15.13.120 does not excuse that person fronm

filing reports required by this chapter.
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SUMMARY

SB 384, an Act relating to election campaigns, addresses impor—
tant policy questions.

1. Restricts allowable uses of surplus campaign account funds
to the following:

a. Prohibits the taking of contributions as personal
income.

b. Campaign account funds used by a legislator for his
legislative office must qualify as a business expense
under the IRS Code.

C. Funds may be transferred to an account for a future
election campaign.

d. Funds may be donated to an organization that qualifies
as a charitable organization under the IRS Code.

e. Funds may be returned to contributors.

f. Funds may be donated to the state general fund or a
municipality.

2. Prohibits acceptance of campaign contributions after
December 31 of the year in which the candidate sought
office.

3. Requires a candidate to dispose of his/her campaign account
by January 1.

4. Requires that the campaign year-end report include a report
on the disposal of any campaign funds that were not spent or
obligated - including campaign funds transferred to an

account for a future campaign.

5. Codifies existing procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1000 or |less.

6 . Establishes civil penalty for failure to properly identify
who paid for a political advertisement and for failure to
disclose the name and address of the campaign treasurer.

7. Closes preelection reporting gap for contributions received
on days 8 and 9 before the election.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 15, 1990
SUBJECT: Election campaigns
(SB 384)
TO: Senator Pat Pourchot,
FROM: Richard A. Bradley

Legislative. Counsel”

Jeanne Larson has requested a sectional analysis of the
above described bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the b”"st
statement of its contents. IfT you would like an interpreta—
tion of the bill as it may apply to a particular set of cir—
cuitstar-.es, please advise.

Section 1 of the bill amends AS 15.13.010(a), "Applicabil-
ity." The amendment provides an exemption fo.v candidates
for municipal office from the application of AS 15.13 if
they do not accept contributions in excess of $1,000 or do
not make expenditures in excess of $1,000.

Section 2 of the bill amends AS 15.13 by adding a new Sec.
15.13.04 1, "closure of campaign accounts."

Sec. 15.13.041(a) provides that a candidate "in a state
election may not accept a contribution after December 31 of
the year in which the candidate sought election.”™ A candi—
date in a local election [see AS 15.60.010(13)] "may not
accept a contribution more than 45 days after the local

election.”

Sec. 15.13.041(b) provides that "A candidate shall close
each campaign account by January F of the year after the

year in which the candidate sought election.” It applies
to both the state and local election candidates.

Sec. 15.13.041(c) specifies those various dispositions that
are authorized for the funds from accounts closed under (b)
of the section.
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Senator Pat Pourchot
Page 2
January 15, 1990

Sec. 15.13.041(d) requires annual reports from candidates
who establish ™an account for a future election campaign
under (c)(1)" of the section. The section further makes it
clear that funds deposited into such an account may be used
only for that purpose or, subsequently, for a purpose
specified in "(c)(2) - (6)" of the section.

Section 3 of the bill amends AS 15.13.110(a), "filing of
reports". The amendment provides that the year end report
will be filed on January 15 "for expenditures made and con—
tributions received that were not reported during the pre—
vious year;" this change is made necessary by the require—
ment that accounts be closed by January 1 [Sec. 15.-
13.041(b)]. The section does not authorize the omission of
information from earlier reports and it seems that informa—
tion disclosed on that report that, should have been filed on
an earlier report will subject the reporter to civil pen—
alties. Sec. 15.13.110(a) also specifies two new aspects of
the year end report resulting from new Sec. 15.13.041.

Section 4 of the bill amends AS 15.13.110(b). The "one
week"™ report on contributions and expenditures exceeding
$250 is moved back to nine days before the election.

Section 5 of the bill amends AS 15.13.125, "civil penalty.”
The section is divided into subsections and some new ma—

terial 1is included.

Sec. 15.13.125(c) provides for a civil penalty of not more
than $10 a day for failure to file AS 15.13.060(c) reports:
designation of campaign treasurer. I note that as AS 15.-
13.060(c) 1is written, | am not certain that there is in fact
any deadline for the designation of campaign treasurer; the
last sentence of AS 15.13.060(c) provides that if the candi
date fails to designate a campaign treasurer, then the can—
didate becomes the campaign treasurer.

Sec. 15.13.125(d) provides for a civil penalty of not more
than $10 a day for failure to file AS 15.13.090 reports:
failure to identify communications.

If | may be of further assistance, please advise.

RAB:Imb
L9/049
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STEVECOWPE, GOVERNOR

REPLY TO;
ZQ%E.Nonm rn _Lidhts, Room 128

R T

O %%Qe% Branch Office

Juneau, AK 99811-0222
(907) 465-4864

ALASKA PUBLIC OFFICES COMMISSION

January 18, 1990

Senator Pat Pourchot
Pouch V
Juneau, Alaska 99811

Dear Senator Pourchot;

I am writing with regard to SB 384, an act relating to
election campaigns.

Although the Alaska Public Office* Commission has not had an
opportunity to meet between the time this measure was introduced
and the time set for i1ts initial hearing, at previous meetings the
commission has discussed moat of the concepts expressed in the

bill.

The commission concurs with many provisions of SB 384. The
commission believes that small municipal campaigns should be exempt
from campaign disclosure requirements (Section 1), that closing
dates should be established for receipt of contributions and for
campaign accounts (Section 2), that the two day pre-election
reporting gap should be <closed (section 4), and that civil
penalties should be assessed for delays in filing registrations and
for inadvertent failures to properly identify political
communications (Section 5).

The commission takes a different view with regard to the
provisions in Section 2 relating to disposition of surplus campaign
funds. The commission strongly believes that disposition of
surplus campaign funds should be limited to donation to charitable
institutions and to pro rata return to contributors.

With regard to civil penalties for failure to properly
identify a political communication, it appears the language in
section 5 was drafted based on language proposed by the commission
to the Governor 1in September, 1989. Since that time, the
commission has refined its approach to this 1issue.

The commission spends a substantial poruion of 1its time
dealing with inadvertent, technical violations of AS 15.13.090.
The commission believes the statute a* written 1is too rigid in
prescribing how a communication must be idantifiad. The commission
proposes that it be given authority to promulgate regulations
describing how communications should be 1identified, so that
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meaningful information can be provided to the publia without undue
burden to campaigns.

This change could be accomplished by amending AS
15.13.090 to reads

"[ALL] The source of payment for advertisements, billboards,
handbills, paid for by television and radio announcements and
other communications intended to influence the election of a
candidate or outcome of a ballot proposition or question shall
be clearly identified [BY THE WORDS "PAID FOR BY"™ FOLLOWED BY
THE NAME AND ADDRESS OF THE CANDIDATE, GROUP OR INDIVIDUAL
PAYING FOR THE ADVERTISING. IN ADDITION, CANDIDATES AND
GROUPS MUST IDENTIFY THE NAME OF THEIR CAMPAIGN CHAIRMAN.]
the name of their campaign chairman.] as provided bv the
commission in regulations promulgate<L_under AS 15.13.030(10) .

The commission has also reviewed 1ts position regarding
penalties for violations of this section. At present, violations
of AS 15.13.090 are subject to criminal prosecution only. The
commission believes a misdemeanor penalty is appropriate only for
the most serious violations. Upon further review, rather than the
$10 daily penalty accrual for minor violations originally proposed,
the commission believes a better approach would be to set a maximum
civil fine amount. This change could be accomplished by amending
AS 15.13.090, adding a new paragraph to read;

A oerson. or .group whom the commission determines has
Inadvertantly failed to prooarlv identify a pglltidal
communication la subject, to a civil, penalty of not more than
5250. subject to right of .appeal.to the. Superior Court. _An
affidavit stating faots In7aitlgatlon_.mav be submitted.tc the
commission bv a person or croup against whom the civil penalty
is assessed. However”- the imposition of the penalties
prescribed in this section or in AS 15.13.120 does not,excuse
that person from providing the required i1dentification.

A final concern relates to section 2, which prohibits state
candidates from receiving contributions after December 31, requires
closure of campaign accounts by January 1, and further requires
dis 1tion rpl ds An - Tinal report to the commission
py 53ﬁu‘ér¥ fg( (SSLéCDtlﬁﬁ fgy COgUﬁlagl(Fﬁ otafff believes a campaign
account closure data of January 12 would be more workable for all

concerned, because 1t would give candidates time to deposit year-
end contributions before closing campaign accounts, as well as the
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FISCAL NOTE NARRATIVE

The commission believes this measure would have no overall

fiscal 1impact on the operations of the commission. Provisions
exempting small municipal campaigns from campaign disclosure
requirements would codify existing commission practices. Closing
campaigns shortly after the election would eliminate reports of
contributions during an off-year in a state election. However,

since municipal elections will still occur, the commission®s
workload will not decrease measurably. Closing the two day
reporting gap will require commission offices to stay open for a
few hours one extra week-end day, and may require review of a few
additional reports, activities which can be absorbed with existing
resources. Finally, assessing civil penalties for inadvertent
"paid for by" violations will be a new activity for staff, but will
require far less staff and commission time than the current

practice, which vrequires handling these matters as complaint

investigations.
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Chapter 13. State Election Campaigns.

Sectlon Section

10. Applicability 80. Statement by contributor

20. Alaaka Public OfTicca Commtxaion 90. Identification of communication
30. Duuea of the commtaxion 100. Expenditure* before filing

40. Contribution*.  expenditure* and  110. Filing of report*
supplying of aemee* to be reported  120. Penalty; limitation* on action*

45. Investigations, heartnga 122. Legal counsel
50. Croupe 125. Civil penalty; lata filing of required
60. Campaign treasurers report*

70. Contributions Lnd expenditures;  130. Definitions
amount and form of payment

o YT e BB -GS Bl H 24.6 TR

Sec. 15 13.010. ApPhcab|I|t (a; Thu chapter agPhes in ever
elechon or governor, fieutenan overnor a member of the state leg-
ISlature, a ele ate to a constitutional convention, or judge seeking
electoral cop |rmat|on ltalsoa p|les to every can |date forelechon t0
a mum(‘hp office In a munlu with a popu atlon of more than
1,000 inhabitants ac ording to test Un|e States census figures
or est] ma es Qf pop uat|on ertit |ed ag correct for administrative pur-
POSES ){ e Departmento Community and Regional Affairs. A mu-
nicipali may exemPt Its elected anICI al officers from the require-
ments o t IS Chapter 1fa ma#orlt %t e otersvotlng n the question
at a reqular election, aa define V $ ora%)emal
municipality-wide eIectlon called fof that purpose, Vote to exenipt Jts
elected mun|C| al officers from the requwement?% this chapter The
uest|on 8 ex m tion from tho requirements of this chaPter ma

bmitte tegovernm 0od Xor mance 0r Dy Initiative |ec-
t|0n This chiapter toes not r0h| it munlmpa ity from regulating by
ordinance cam{)algn contributions aré ﬁxgen ditures,

Except as otherwise provide chapter applies to contribu-
tions, exgendltures and c?mmumcatlons mag Hﬁacandldate ?rou
mummﬁ lity or individual for the pur, oue encing the oh come
or a ballot proposition or question aa well aa those made to intluence
the nomination or election of a candidate. (5 l h {6 SLA 1974 am
3 1,2 ch 189 SLA 1975; am 5 32 ch 74 SLA 1985)

Effect of ameodment*. - Th* 1985 for "AS 29.78.010(Wr in lho_third _«n-
amendment in tubaaction ta) xubntitutad tanca, and "govartung body" for “city
"munjapality” for "city or borough" in tha  council or borough aaaembly" and "elec-
recond xantanea, "a" for "any" preceding tion" for "ordinanca" in lha naxt-to-laat
"regular election" and "AS 29.71.800<2(1>" rentenee.
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NOTES TO DECISIONS

4%?:?\ dlll.%% gg)
th b mﬁ.%%g

ﬁls C e(}‘\Ifll Ia,[h )ﬁgﬂ cam

Sec. 15 13.011. Inapplicability to presidential primary. /Repealed,
§ 1 ch 2 SLA 1984]

Sec. 1&.13.020. Alaska Public Offices Commission, (a (FtThere IS
created in the Department of Administration the Alaska Public OF-
fices Commission consisting of, five members.

(]b2 The governor Bhall appoint two members of each of the two
political parties whose candidate for governor received the highest
number of votes in the most recent preceding general election at
which a governor wno elected. The two aPPorntees rom each of these
wo Rartres shall be chosen from a list of four names to be submitted
by the central committee of each party.

) The four members selected under Fb) of this section shall, by o
maaorr vote, apPornt the remaining fifth member of the commrssron

embers of thy commrssron serve staqgered terms 0 frve years,
or until a successor 1S appointed and quulifies. The le/ms of 1o two
members who are members cf the same political part)( may expire in
consecutive years. A member may not serve more than “one term.
However, a person appointed to fill the unexPrred term of a predeces-
sor_may 'be appointed to a successive full five-year term.

0) A"member of the commission, during tenUre, may not

1) hold or campaign for elective office:

2 be an officer ofa political part% political committee or group:

3) permil the member's name to be used, or make any conitribu-
tions whatsoevey, in BuPport of or in opposition to a candidate or prop-

osition or question that appears on any ballot in the state including

2%

9 in.tj.uzo fc.LM.nuro 9 iir.ld.u

hut not limited to that of a municipality: however, contribution
be made to a candidate ?or the oﬁrcg of gresrdent ofthe Unrter? S?ate
articipate in any way In an election campaign or participate h
or co trrbute to any political at(v or
56 employ”or assist Ajst.

) Mem ers ott ecommrssron shall receive 5omﬁ)en tion of &EO [}
day while attending commission meetrngs an be entitled to
travel exRenses and per diem authorized By law for members of other
hoards a COMMISSIQNS,

% e members shall elect a chairman. Three members of the
commission constitute a quorum A vacancy does not Impar, the
gvmvrerrlssglot]he remaining members to exercise all of the powers of the

(). A vacancy on the commission shall be filled by the appropriate
ﬁporntrn auth ”W within 30 days of the occurrence m‘ e vacancy.
hick (n S(S)Ortees serve for the’remaining term of the appointee’s

nh The commission ma employ an exe utrve director and other
e oyees It consrders ne essa . Neither t eexecutrve director nor
an emﬁo yee may av% a Vote,
The commission shall establish an office, which mag/ he cfalled a
redional office, In each senate district | |n the state to kep on file for
puolic Ins ectron copies of all regobrts iled with te commission, by
canﬂrdate or statewide office and by can dates or Ier?rslatrve office
In that district: however, where one municipality contains more than
one election drftnct only one c?mmrssron ? ice shall t%e established In
that municip artz The egrona office shall make all orms and (P rtl-
nent_ material available fQ candjdates. All reﬁorts shall be fil
candrdates groups and individuals directly wit the commrssron 's cert
tral djstrict office. The commission shall insure that copies of all Te-
ports by statewide and legislative candidates in each senate district
ar forwarded romﬁ to that district or regional office.
k) The commission shall insure that copi e treﬁorts filed by can-
dr ates for municipal 0 |c1are madeavar b e for public i mipec %n In

t e a{)&mp“ati unrcrg t¥8 LA 1975 am EO NO 41 19802)

am524ch8 SLA 1988)
Effect of amendmen reand rewrote the eubeection for dlet-
aoletegrife%énce*to il 'tgﬁhcr%e&nﬁ lﬁ/

NOTES TO DECISIONS
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S ¢. 15.13.030. Duties of the commission. The commission shall
evelop and provide all forms for the re orts and statements

re U|red to be made nder this chapter, AS 24. 5
?2 prepare and pub IS a manual etting out unif urm methods of

book eeptng and repomn for use] ersons required to make re-
orts and statements und rthis ¢ rrg r and otherwise assist candi-
tawaitsesc 6{8%] s, and Individuals in complying with the requirements of

éB) receive and hold open for public ms}ﬁ)ectton reports and state-
[n nts | e%une to be made un ert IS chapter and, upon request,
mish coples at cost to_ Interested persons,
0 zrt])tscomptle and maintain a current list ofall tiled reports and state-
o) prepgtre a summary of each report filed under AS 15.13.110 and
gncahg ccCJ ées of this summary available to interested persons at their

(6) notdr by registered or certified mail, all persons who are delin-
quent in filing reports and statements required'to be made under this

cha
gJ report W|th|n 60d Ys after the ?Iectton the nameso fall gersona

% s who have jailed to comnywd an o the provisions of

|s ter to the office of the attomne Pen ral;

examine, invest] ae and compare al eﬁorts statements and
ac| ns required by this chapter, AS 445 and AS 39,50 and to, report
to the atto negl enera the nameso % penions or groups which the
tcgrmn/ltgsmn ssu stantta reason to elieve have violated this chap

0) prepare and ubhsh an annual repors to the Ieglslat re concern-
in he activities of the commission, thee ective this chapter,
Itaen orcement by the attorney general's office and recommendations
and proposals for change;

1 a o tre ulations necessary to |mRIement and cIanf the pro-
visions o[] S 3 45, AS 39. 50 an thtsc Rger B 6orow
S|onso mnlstr ative Procedure Act (AS 44, 2 ch 76 SLA
1974: am S 24 ch 26 SLA 1976: am 5 11, 12 ch 189 LA1975am
3—6ch1 67 SLA 1976)

J
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| GENERAL CONSDERATIN | REGULATIONS
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Sec. 15.13.040. Contributions, ex endttures a0d supm/
Services o erepor ed Each ca dtdaeshall mateaf e ort
upon a ? Qrescn %te commtsst? sting " the date’ and

amountorall e pendttures ade by the can |date the total amount of
a|| contributions, including all funds contributed by. the candicate,
and for all contributions In‘excess 0f$100 In the agg etlgate a Kear the
name, address, principal occupation, and employer ot the contributor
and ths date and amount contriputed bg each contributr. The re?oﬁ
anall be il ed In accordance with AS 15.13.110 and shall bo certiie
correctb the candlidate or campaign treasurer.

g roup shaII make a full report upon a form prescribed by

commts lon, list mg
1) the name and address of each officer and director;

2 the aggregate amount of all contnbutlons made to It; and for all
contributions |n excess of $100 in th efl ate a year, the name
adan ess princ eP occupation, ancl emploger of the contribytor, and
the date ‘and amount ontnbute by each contributor; and
E the date and amount ota c ntribufi %ns made by it and all

*Oﬁ: |ngranla

%‘jc

ex nﬂ%tures made |ncdjrre dor aut ontzhe nall e il
e report required under la sectjon ahall be filed in
acoﬁzrdgntcr% avgtutherASqB 13.110 and Elhall be certthed as correct by the
) MD Every mdtwdual pF ?on or 9ro J) making a contribytion or (ﬂ(
fure shaI make a | reg Pon a form rescn ed by t
omm|33|on of the_ following contributions or exgen ditures;
any contnbutlon ofea 00 sor services valued at more than
ear 10 an t#) andidate; or
& an ex endt atso ver f%r adverttsmd I newspapers, on
ra |oPr on te EVI?IOH or, for the g lication, dis nt%utton orctrcdu
tion ofbrochures, flyers, or other campaign material for any candidate

or a t_proposition or uesélon
tn gre ort, required” unde ‘d%ofthts section shall contain the
name, address, principal occupatlon and empoyer of the Individua

29
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frlrntr the report, and an itemized list ofexBendrtures The report ahall
bef ed with the commission by éhe contributor no Iaterttg Hlo days
ter the contribution or expenditure 1a made. A copy of the repart
shall be furnished to the candidate, campaign treasdrer or deputy
campaign treasurer at the tyme the contribtition 1S made

(it Dring each year In wnich an election occurs, all businesses,
Persons or groups Which urnish any of the following services, facili-
es or sugglres to a candidate or group shall maintain a record of
gach transaction: newspapers, radio, television, advertising, advertis-
mg agenc servrces accountin brllb?ards plinting, secretarial, pub-
|c 0 |n|0 I%o Is, or research ang professional cam argn consultation
%e ent, m%dra géoductro orpzpﬁratron 0 computer er

vrces The records maintained.on"the forms Provr ed an
the manner requrred by the commission. The suP] ler shaII trIe a
report ofthe complete reCord of each transaction Wrt ull candicates or
g I SI?W om esupplrer frovrdesservrces facilities o rsupplres n
xcess of $250 In (h eaPre te In accordance with AS 15.13.1 1 ||

fo)r public inspection. (§ 1 ch 76 SLA 19

records shall be avarlab
am 5 13 jh 189 SLA 1975

NOT?28 TO DECISIONS
nopnstituti onal aoplied to
%Jé{%%egng tn%[ﬁ&r n%soelrnfrer F% ef
qg‘tr'he el Prngoe Hdte ra%
ﬁ% I % reourrements

: g nordothe vrolatethe L—
t%ﬁ?n B
E%%O IrefTrerFete —%%%pn &ﬂ”% thr%Fﬁ R@tzther

Sec. 15.13.045. Investigations, hearrnq a) The commission
msy tISSUS subpoenas, administer oaths, hold hearrngs and conduct
|nvesr ut/one.

D

petb In cor\junction with (a) ofthis section, the commission may com-

the attendance of witnesses and production of papers, books,

30
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records, accounts, documents, and testrmonyL und may have the depo-
sition of witnesses taken in a manner Qrescn ed Lycourt rule or law
for the takrng of depositions In civil actions when consistent with tl.e
powers and dutjes assigned to the commrssron by this chapter.

(rt ¢). The ccrilniission rnag examine the papers, books, records, ac-
counts and documents of ny person sub']]ect to this chapter 10, ascer-
fain the correctness of g report filed with the commission, or in Sonf

Junctron with an Investigation or inspection conducted under (a) 0

this sect |0n

éd ) Subpoenas may be issued and shall be erved in the manner
R scribe b AS 44.62.430, and court rule. The failure, refusal or
eglect to 0 eYasubpoena IS punishable as contempt In the manner
grescnbedb aw or.court rBIe The, sutﬂenor court may compel ohedi-
nce to the commission's subpoena in the same mannér os prescribed
f%r7o)bedrence to a subpoena |ssued by the court. (5 14 ch 189 SLA

NOTES TO DECIBIONS
S drseng

Sec. 15.13.050. Groups. Each group, before makrn% an expendi-
ture on beh If?f 0rino posrtron 10, a candidate %raco tribution tpa
candidate, shall re |ste on forms rovrdedb ecommrssron with
the commission. If t% Jrou |nten S Jo su tor rgﬂpose only. ore
candidate, or to contn e 0 or expend on no osrtr n
to, on candi at% er cent or ore of IS unds the na

candidate ahall be a part of the name of the ﬁrou?f romptytg)o

i_

rece]rvrnr%the registration, the commission shall notify the candidate
upsorgsanrzatron and intent. (8 1ch 76 SLA 1974 am 8 15

ch 189°S
NOTES TO DECISIONS

clos%e (5%8 |rements Sos the const} 7%‘; ioht %e
i
|ec rt%/rert%u nor%ﬁte vrhr[ “” P. % Fﬂf
Sec 15.13.060, Campaign treasurers, (a) Euch candidate and
group shall appoint a campaign treasurer who 15 responsible for re-
ceiving, holdrnﬂ and d: |bursrnttr all contributions and expenditures,

and for filing all reports und statements required by law. A canolidate
may be a campaign treasurer.

31
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Ib) Each group shall Hie the name and address of its campaign
treasurer with the commission at the time it registers with the com-
mission under AS 15.13.050.

let Each candidate for state ofTice shall file the name and uddress of
the campaign treasurer with the commission, or submit, in writing,
the name and address of the campaign treasurer to the director fo.
filing with the commission, no later than 15 days after the date of
f|I|ndg the declaration ofcand|dacy or the nominating petition. Each
candidate for municipal office shall file the name and address of the
campaign treasurer with the commission no later than Bcven days
after the date of filing the declaration of candidacy or the nominating
petition. If the candidate does not designate a campaign treasurer, the
candidate is the campaign treasurer.

(d) In the case of the death, resignation or removal of a campaign
treasurer, the candidate shall appomt a SUCCessor aa soon 0s practica-
ble and file the iccessor'a name and address with the commission
within 48 hours  the appointment. The candidate is disqualified if
found to have been in wilful violation of this subsection.

(e) A ciyipaign treasurer may appoint aa many deputy campaign
treasurers aa necessary. The candidate shall file the names and ad-
dresses of Um deputy campaign treasurers with the commission.

(f) The candidate Is responsible for the performance of the cam-
panin treosurer, and any default or violation by the treasurer also
shall be considered a default or violation b¥ the candidate if the candi-
date knew or had reason to know of the default or violation. (} 1ch 76
SLA 1974;am 58 16- 19ch 189SLA 1975;am § 1ch IBSLA 1977,
am § 35 ch 59 SLA 1982)

NOTES TO DECISIONS
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Sec. 1513070. Contributions and expenditures; amount and
form of payment (2) A person or group, including but not limited to
all political committees, businesses, corporations, and labor unions,
may not contribute to or expend more thun $1,000 a year on behalf of
or In_opposition to tho competing candidates for each elective office.

JvPolitical parties and their subdivisions are not subject to the limita-
" tion prescribed in this Bubsoction, but they are subject to the reporting
requirements prescribed hy AS 15, 13.040(b) und 15.13.110. Thia chap-
ter does notdproh|b|t
) a candidate from contributing more than $1,000 of tho candi-
date s own money to the candidate’s own campaign; or

(2 individuals or groups, including but not limited to all political
committees, businesses, corporations, and labor unions, from contrib-
uting to or expending on behalf of a ballot proposition or guestion

| more than $1,000 a year; however, thejie contributions and expendi-

lures shall be reported in accordance with AS 1513040 and
15.13.110.

A contribution over $100 may not be mode in cash or by cash

A poymsnt and it may not be accepted by or on hehalf of a candidate.

1c" An ex?enditure over $100 may net he made in cash or by cash

payment unless a written receipt is obtained and filed with the com-

requIres can
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(dI Acontribution may not be made, and an expenditure may not be
made or incurred, directly or |nd|rectly anonymouslg in a fictitious
name, or by one person or group in the name of anuther toinfluence
the election of a candidate in an election. A contributionmade bya
person wishing to remain anonymous, and received by a candidate,
campaign treasurer or deputy campaign treasurer, may not be used or
expended, but shall be returned to the donor, if the donor's identity iB
known, and if no donor is found, the contribution escheats to the state
if not donated by the candidate to the charity of the candidate’s choice.

(e) Contributions to a candidate or a political committee may be
received by. and expenditures of a candidate or political committee
may be made by, only the candidate, campaign treasurer, or deputy
campaign treasurer.

If) IRepealed, § 45 ch 85 SLA 1986.1

(gl IRepeaIed S 45 ch 85 SLA 1986.1

(h) Nocampaign expenditure of any type whatsoever blib Il be made
by any candidate, treasurer, or gruup unless the source is disclosed as
required by the provisions of thia chapter whether or not those funds
were received before May 10, 1974. (5 1ch 76 SLA 1974, am §5 20, 21
ch 189 SLA 1975 am 545 ch 85 SLA 1986)
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Sec. 15.13080. Statement by contributor. A person or group
contributing to a candid >te over $250 or contributing poods or services
to a candidate with a value of more than $250to influence the election
6fa candidate shall furnish the commission a signed statement, on a

" «W\ form made available by the commission. The statement shall itemize

conlributions and goods and state that the contributor is not a
person or group prohibited by law from contributing and that the

-\ contribution consists of funds or property belonging to tho contributor

and has not been given or furnished by another person or group. The
contributor's statement shall be filed with the commission by the con-
tributor no later than 10dayB after the contribution is made. A copy of
the statement shall be furnished the candidate, campaign treasurer,
or deputy campaign treasurer at the time the contribution is made.
(§ Lch 76 SLA 1974; am § 29ch 189 SLA 1975)

Sec. 15.13090. Identification of communication. Ail advertise-
ments. biilbonrds, handbills, paid-for television and radio announce-
ments and other communications intended to influence the election of
a candidate or outcome of a ballot Progosmon or question shall be
clearly identified by the words "paid for by" followed by the name and
address of the candidate, groc*or individual paying for the advertis-
ing. In addition, candidates and groups must identify the name of
their campaign chairman. (8 Lch /6 SLA 1974; am § 22 ch 189 SLA
1975; am § 36 ch 100 SLA 1980)

Collateral references. —Validly and  anonymous. political ~ advertising 4
construcﬁon 0? glate statute pro ?wl%mng AUI-Yn1 “m P ’

Sec. 1513100. Expenditures before filing. A political campaign
expenditure may not be made or incurred by a person in an election or
by a person or group with the person’s knowledge and on the person's
behalf before the date upon which the person files for nomination for
the office which the person seeks, except for personal travel expenses
or foropinion surveys or polls. These expenditures must be included in
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the first report required under this chapter after filing for office. (4 1
ch 76 SLA 1974;am § 23ch 1P9SLA 1975;am 5 25¢h 14 SLA 1987)

L'fTetC of .Hia% d

ndmentd. — The 1987 4 and | i
amiodiiel i, e Fil stenr g |ht%8r"an'?"_ata’”ﬁ>r”,‘"§ﬂ%|\a§t SEnenE Sl
A m&grrt ’(\jo..n'(}t..tge" Qg ert1 . spten | Hmtatmnt at a‘;?phﬁs otg
%urgl Ay, A &}Ub&titlﬂga N ergp,n " off for whtc he subsequently flles, an
or "hia" in two places and "the peraon” for

Sec. 1513110. Filing of reports, (al Each candidate and group
shall make a full report in accordance wi'.h AS 15.13.040 during the
period ending three days before the due date of the report und begin-
ning on the last day covered by the most recent previous report, or, ifa
first report, all contributions received and expenditures made before
three duys hefore the due date of the report. The report shall be filed
ut the following times:

(1130 days before the election; however, this report is not required
if the deadline for filing a nominating petition or declaration ofcandi-
dacg is within 30 days of the election;

one {week before the election;
3) ten days after the election; and

(4) December 31 of each year for expenditures and contributions
recelved which were not reported thut year.

(bl Each contribution or expenditure which exceeds $250 and which
is made within one week ofthe election shall be reported to the com-
mission by date, amount, and contributor or recipient within 24 hours
of receipt or expenditure by the candidate or campaign treasurer.

tc) The reports of candidates "hall be filed with the commission's
central office. All reports required by this chaﬁter shall be kept open
to public inspection. Within 30 days alter each election, the commis-
sion shall prepare a nummary of each report which shall be made
available to the public at cost upon request. Each summary shall use
uniform categories of reporting.

ﬁd) Within 30 dayB after each election, each supplier shall make a
full report to the commission in accordance with AS 16.13.040. Within
60 days after each election, the commission shall prepare a summary
bybclandldate or group of the transactions and make the summaries
public.

(e? A group formed to sponsor an initiative, a referendum or a recall
shall report 30 days after its first filing with the lieutenunt governor.
Thereafter each group ahull report within 10 days alter the end of
each calendar quarter on Lhe contributions received and expenditures
made during the precedin§g calendar quarter until reports are due
under (a) of this section, (§ 1ch 76 SLA 1974, am § 24 ch 189 SLA
1975; am 52 ch 133 SLA 1977)
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.M f  Sec. 1513120. Penalty; limitations on actions, (a) A person
\'£ Aj who violates a provision of thiB chapter is guilty of a misdemeanor
and. upon conviction, is punishable by imprisonment for not more
i\Ca than one year or by a ..ne of not more than $5000. A violation in-
eludes but is not limited to any of the following acts or omissions:
. (1l failing to muke a statement or report required to be made under
j\ this chapter, nr failing to make u statement or report at the lime the
(w statement or report is required to be made under this chapter,
Jit (2) making a campaign contribution that exceeds the limitations of
r 1 AS 1513070,
(3) making a false statement or report under this chapter;
(4) giving or furnishing money to another person or group for the
Furpqse of making a contribution or expenditure anonymously, in a
ictitious name, orin the name ofanother, or contributing in violation
of AS 15.13090; o , _
(5) making a communication to support or defeat a candidate with-
out identification of sponsorship, in violation of AS 15.13.090;
(6) knowingly accepting a contribution in violation of AS 1513070
}bg IRepealed, § 6 ch 134 SLA 1982.1
¢) Promptly after the final dale for filing statements and reports,
the commission shall notify all persons who have become delinquent
in filing them, including contributors who failed to file a statement in
accordance with AS 1513040, and shall make available a list of them
delinquents for public inspection. The commission shall also report to
the attorney general the names of all candidates in an election whose
campaign treasurers have failed to file the reports required by this
chapter.
((5)) A person who believes a violation of this chapter haa occurred
may file a complaint with the commission. If the commission deter-
) ,'\'ﬁ mines g ¥y substantial reason to bglieve | a violation has oc-
\iil” t's 'aﬁ/

curred: { expeditiously make an investidation, which—may also

irtVv include an investigation of reports and statements filed by the com-
m0"\ plainant if the coin plainant is,a candidate, oft ‘? ma%ter complained
.(\ol. When, in ine jtdgment; of Tte cutfimoainy, Mici huidng +—ue

i {'ica and an opportunity fora hearing, a person has engaged or ia about

. y\o engage in any acts or practices which constitute or will constitute a

Y -ti violation of a provision of this chapter, or a regulation or order issued
under it, It shall promptly report the information to the attorney gen-

eral for appropriate action. The commission shall report its determi-
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nution und recommendation to the person who filed the complaint
with the commission within 60 days of receiving the complaint unless
circumstances require additional time to make an adequate investiga-
tiontThe finding of the commission may be appealed to the superior
court.

(&)  Prosecution for violation of a provision of thia chapter may not

be cqramMMMI aftav her yc*rs have elapsed from the date of the
alleged violation.

If) If, after being sworn into office, a person who was a successful
candidate or the campaign treasurer or deputy campaign treasurer of
a [arson who was a successful candidate ia convicted of a violation of
this chapter, proceedings shall be held and appropriate action token in
accordance V/ith

1) art. I, } 12ofthe state constitution, if the candidate is a candi-

dage for the state legislature;

(2 art. 11, $ 20 of the state constitution, if the candidate is a candi-
date for governor or lieutenant govirnor;

(3) AS 29.20.170, if the candidate is a candidate for the horough
nssemblyj

4) AS 29.20.230, if the candidate is a candidate for borough mayor;

6) AS 2920170, if the candidate ia a candidate for city council;

6) AS 29.20.250, if the candidate ia a candidate for city mayor;

7) the provisions of the call for the constitutional convention, if the
candidate is a candidate for constitutional convention delegate

(8) art. IV, 5 100f the state constitution, if the candidate is a candi-
date for judicial retention.

(9) Information developed by the commission under (d) of this sec-
tion shall be considered during a proceeding under (0 of thia section.

(h) When, after being sworn into office, a successful candidate or
the campaign treasurer or deputy camparﬂn treasurer ofa person who
was a successful candidate is churged with a violation or thia chapter,
the case shall be promptly tried and accorded a preferred position for
purposes of argument and decision, so as to assure a speedy disposi-
tion or the matter. (} 1ch 76 SLA 1974;am } 25¢ch 189 SLA 1975;
am 8 1 Sch 134SLA 1982 am 55 33- 36¢h 74SLA 1985: am 5 26
ch 14 SLA 1987/
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| General Copaideration
[I. Forfeiture Sanction

|. GENERAL CONSIDERATION. Is.tlnte Ier%rslahve elections arec cemr
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Sec. 16.13122. Legttl counsel, (a) The attorney %eneral ia legal
counsel for the commission. The attorney eaeral shall advise the
commission in legal matters arising in the drscharge of its duties and
represent the commission in actions to which it iB a party. If, in the
opinion of the commission, the public interest wurranUt, the commis-
slon may request the chrefrustrce of the supreme court to appoint a
special prosecutor to represent the commission in a proceeding involv-
ing an alleged violation ofthis chapter and to prosecute that violation.

(b) When the public interest warrants, the commission mey employ
temporary legal counsel from time to time in matters in which the
commission is involved. (§ 26 ch 189 SLA 1975)
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Sec. 15.13.125. Civil penalty: late filing ptrequiredg)ttfarla. A
person who fails to file a Rroperly completed and c'trfif
within the time required by
issubject to a civil penalty of not more than $10a day for each day the
delinguency continues as determined by the commission subject to
r'ght of appeal to the superior court A person who fails to file a
properly completed and certified report within the time required by
AS 15.13.110(8)£2) or 15.13.110(b) is subject to a civil penalty of not
more than day for each ddy the delinquency continues as deter-
mined by 'the commission si*jccl to right of appeal to the superior
cotirt"-An affidavit stating/icta in mitigation muy be submitted to the
commission by a peram/igainst whom a civil penalty iB assessed.

/However, the imposition of the penalties prescribed in this section or

in AS 15.13.120 doda not excuse that Eeison from filing reports re-
quired by thia cjibpter. (96 ch 167 SLA 1976)

Pf. NOfES TO DECISIONS

A eAc
Pepalty cannot be obvioualy unrea- penalties. — A statement of reisoni
Sonae. — The enally cannot be houJ he given by tﬁ1e commission when

£

vere and _oppressive Xa to be w o?l it
dioPro orliorP d t? tqfh ofTensg aHd. obw){ htn' PO%ﬁF tﬁe Woarflm o'?ocfﬁ'{i,pﬁrn"é‘!“%s.
ously unreasonable. The standard Is one Alssis P .O?ﬁces Comm'n_Sup. Ct Op.
of 0 VIOLfS unreaslg)ns eness. Visco Intl, N File No. 81599). 753%,2}17&3
CORRIRRD M o

. Op. No. . ! tste, Pub. Offices Comm'n v.
o (S0 0 s

Statemgnt of reasone for maximum Mgﬁh SE’[.)2 t22(}[)'( )% (ngNr

Sec. 15.13.130. Definitions. In this chapter

(1) "candidate" means a person who files for election to the state
legislature, for governor, for lieutenant governor, for municipal office,
for retention in judicial office, or for constitutional convention dele
gate, or who campaigns aa a write-in candidate for any of these offices;

(2) "contribution" means purchase, payment, promise or obligation
to pay, loan or loan guarantee, deposit or gill of money, goods or
services for which charge is ordinarily made and which iB made for the
purpose of influencing the nomination or election of a candidate, and
In AS 15.13.010(? for the purpose of influencing a ballot proposition
orquestion, including the payment by a person other than a candidate
or political party, or compensation of the personal services of another
person which are rendered to the candidate or political party; how-
ever, "contribution” doe9 not include

(Alt .services provided without compensation by individuals volun-
teering a portion or all of their time on behalf ofa candidate or ballot
propositionlor question, but it does include professional services vol-
unteered by individuals for which they ordinarily would be paid a fee
0r wage;
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(B) services provided by an accountant or other person to prepare
reports and statements required by this chapter;

C) ordinary hospitality in a home;

3) "expenditure™ means a purchase or a transfer of money or any-
thing ofvalue, or promise or agreement to purchase or transfer money
or anything of value, incurred or made for the purpose of (A) influenc-
ing the nomination or election ofa candidate or ofany individual who
files for nomination at a later date and becomes a candidate; (B) use
by a political party; (C) the payment by a person other than a candi-
date or political party of compensation for the personal services of
another person which nre rendered to a candidate or political part%/; or
(D) influencing the outcome of n ballot proposition or question; how-
ever, "expenditure" docs not include a candidate's filing fee or the cost
of preparing reports and statements required by tills chapter;

(4 "group" means every Btate and regional executive committee of
d political party and, in addition, means any combination of two or
more persona or individuals actin%jointly who take action the mgjor
purpose of which is to influence the outcome of nn election; a group
that makes expenditures or receives contributions with the authoriia-
tion or consent, express or implied, or under the control, direct or
indirect, of a candidate shall be considered to be controlled by that
candidate; a group whoBe msuor purpose is to further the nomination,
election, or candidacy of only one person, or intends to expend more
than 50 per cent of its money on a single candidate, shall be consid-
ered to be controlled by that candidate and its actions done with the
candidate’s knowledge and consent unless, within 10 days from the
date the candidate learns of the existence of the group the candidate
files with the commission, on a form provided by the commission, an
affidavit that the?roup ia operating without the candidate's control; d
group organized for more than one yenr preceding an election and
endorsing candidates for more than one office or more than one politi-
cal partﬁ/ iB presumed not to be controlled by a candidate; however, a
group that contributes more than 50 per cent of its money to or on

ehalfofone candidate shall be considered to support only one candi-
date for purposes of AS 15.13.070, whether or not control of the group
has been disclaimed by the candidate;

6% “individual” means a natural person;

5 16.13.133

6) IRepealed, § 88 ch 74 SLA 1985.1 . .
"person”, in addition to the terms set out in AS 01.10.060, in-
cludes a labor union. (§ 1ch 76 SLA 1974;nm 9 28 ch 189 SLA 1675
am 588 ch 74 SLA 1985)

isor’ — ised in amendment repealed paragraph (6)
thgoz{@a%%?s% the cIRe(%‘?nr rintlgﬁd " Which defied "pmunicipa?ity'g M 6
ect of amendments. — The %
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C2 Anchorage Daily News Thursday, November 9, 1989

- " APOC: Changes considered
APOC may Ilmlt e Exempting from the def—

Confirmed from Pago G1 nition OF & reportablo con—
tribution the cost of publish—

. . Forsythe said she does not t
Cal I I al n ro I expect the proposal to gener— ing or broadcasting an
ate much controversy. edrtorial and providing time

Some legislators, howev— for candidates to express
BRlANSAKRE | VQ, AD er, use Sl?rgpluses for their their views, "if equal access
The Associated Press / , , o legislative office expenses, is provided for all candi—
JUNEAU — The Alaska Public Offices Commission is and are unlikely to support dates.” The “equal-access””
conmdermq a major overhaul of Alaska’s campaign-disclo- a ban on that practice, Pour — provision could opg)ps,._
sure regulations, including revisions that could make chot said. tion from the news media.
running for office less profitable. Pourchot favors a provi—  <Exempting groups from
One“proposal under consider- sion allowing elected offi— campaign reporting and reg—
ation would ban candidates from cials to take surpluses as istration requirements If
using surplus campaign money as income only for legitimate they contribute or spend
personal income, office expenses. The $4,000 $250 or less.
_ Karia rorsythe, APOC execu- each legislator gets annual ly Limiting contributions
tive director, said Wednesday the to run his or her office isnot  from (%/rol savings plans
commission primarily wants to enough, he said. to $1,000.
make the regulations more practi- "I'have subsidized my of— _The _commission began
cal and eaSier to understand. fice expenses a couple of discussing the changes_infor—
Theﬁ were last revised in 1986, thousand dollars every year, mally last April and is still
The chairman of a legislative and luse my campaigh mon— in the initial review. A pub—
committee that’s studying cam- ey out of my own pocket for lichearing is scheduled Nov.
paign-finance reform said the pro- _”he said. 30 in Anchorage, and there
POSE”S are an attempt to pressure The commission also is Wwill be additional g:hances
naev)v({nakeearrs tosgrc]t Olgaat repglgrrnchbgtll looking at a $1,000 limit on for public comment in 1990.
: 1. . | how much surplus campaign PR
D-Anchorage, aiso said lawmak- money can berﬁem for %e The commission staff
, , ers will question the commis- campaigns. "l donT think Plans © rewrite the requla—
sion's authority to make such changes on .its own. the legislature would favor 1O e@r!Y.arieXt year ba?gd
"I think the legislature would like to address some of that tight of a regulation,” ©f0 te inrtal review. A for—
those issues statutorily rather than through regulation,” Pourchot said. Tal Puglla review M‘llll fol —
Pourchot said. o _Other changes under con— Igzverar;n %hgp ron WII:orsCy(')tnr]]%
The commission staff has proposed limiting the use of sideration_incluce: o year,

surplus campaign money to future campaignS, charitable =Requiring more detailed

donations and repayment of contributors of volunteers. ingormatican_ on contribution "Their timeline allows for
Forsythe said commissioners favor eliminating the per- e gvrci:]gur?un g?'sing gcgglnsg§slscénidof P'g%'rsclﬁg't"e
sonal-income provision because they believe “campaign after an election only to pay whose Senate State Affairs
contributions should be used strictly “for influencing elec- election debts, or for a fu— Committee is looking at
tions. Few candidates use their surpluses as income, and ture campaign only if te some of the same iSSies.
Please see Page C-2, APOC candidate has declared for ;ﬁgﬁ% 3{gcuggfondr§0fitm 2
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IMPORTANT MESSAGE FROM THE ALASKA PUBLIC OFFICES COMMISSION

70 All Persons and Groups Interested in the Campaign
Disclosure Regulations

SUBJ : Y0L|1r Comments on Proposed Changes to Campaign Reporting
Rules

The Alaska Public Offices Commission isworking on revisions to its campaign
disclosure regulations. The formal regulation revision process will begin in Spring
1990. This means that no regulatory changes will oo into effect until after the 1990
elections. The commission is contacting you now to let you know in advance
about some of the changes under consideration, and to ask for your comments and

ideas.

Possible Changes

. The commission anticipates reorganizing the regulations, and rewriting them
in language which is easier to understand. The commission also is considering

several major changes:

1. Election day would be the deadline for recouping personal funds loaned to
a campaign.

2. A candidate could transfer no more than $1000 of any campaign surplus to
his or her future campaignfor any state or municipal elective office.

3. Surpluses could be used only to repay contributors or make charitable
donations. Surpluses could not be taken as personal income.

4, Groups would not be required to register or report if they raise or spend
$250 or less.

5. A candidate could use ail assets owned jointly with a spouse for purposes
of making a personal contribution.

The commission is considering the following minor changes:

1, Payroll savings plans would be considered group activity; contributions from
these plans would be limited to $1000.

2. If a volunteer agrees to be paid from surplus and is paid by December 31,
the volunteer's services would not be considered a contribution.



The regulation which now permits a $5G exemption for an in-kind donation
would more clearly state it is a one-time exemption.

Additional information would be required on independent expenditure reports.
Telefacsimile filing of 24 hour reports would be permitted.

Groups would be permitted to designate acting treasurers to certify reports
as long as a written designation was filed with APOC.

Public Comment

Next spring the commission will hold formal public hearings on a draft of

revised campaign disclosure regulations.  Before starting work on the draft,
commission members want to know your views about things that should be
changed, as well as your views about changes the commission already is

considering.

The commission is scheduling time for public comment at its next meeting

on Thursday, November 30, 1989 beginning at 9:00 a.m. The meeting will be held
at commission offices in Anchorage.

Make your views known to the commission!

Come to the meeting and comment in person. If you plan to attend the
meeting, please contact Denise Withers at 276-4176.  Briefly explain the
subject of your comments. Ms. Withers will schedule, a mutually convenient

time for you to appear.

Persons in locations other than Anchorage, or who are unable to attend the
meeting in person, can comment over the telephone during the meeting.
Please call Ms. Withers to arrange a mutually convenient time for APOC staff

to place a call to you.

You can write to the commission on the attached form which is pre-
addressed and which can be folded for easy mailing, or in a separate letter.

You can send your comments by fax to 276-7018.

You can call any staff member and express your views. Staff will confirm
your comments in writing, and send a copy to you as well as to commission
members.

If you would like more information about the changes the commission is

considering, or copies of the campaign disclosure law and current regulations,
please call Denise Withers at 276-4176.
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CAMPAIGN FINANCE LAWS: LIMITATIONS ON CONTRIBUTIONS
BY INDIVIDUALS
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of Lobbyist Includes:

Jurisdiction q

Alabama
Alaska
Arizona
Arkansas
California

Colorado
Connecb'cut
Delaware
Florida

Georgia

Hawaii
ldaho
lllinois
Indiana
lowa

Kansas
Kentucky
Louisiana
Maine
Maryland

Massachusetts
Michigan

Definition

w DS

B3P

Wmoc an— &%

*1

TABLE 21
LOBBYISTS: DEFINITION, REGISTRATION, AND PROHIBITED ACTIVITIES

(As of January 1,1988)
Required Number of Registered
To Register: During Typical Yean Registration Fees:
¢«
n 3 c
ﬁ @ to
3 2.
o g%s Ai} a g
B 9 5 2
sS S'S < 3 3
3 AP A% o 3 3 E £
- > - %0 Annua
-~ @ % 0 Annua‘
o) o) - - 0 Annua
x x 0 2% Biennial
455D 0 Annu
(ez) © © 1 450—% 20 Annua
O - 0 Permanenf
0 a 0 Blennial
0o - - - ’ Annual
* 100 0 Bienni
| o i
oo 0 4% 20 Annu
o 0 Annua
0 5 Annual
© ng J;é Annua
L < (X An
* ow 0 2 0 Annuz;]%\%
* : 500 50 35 Annual
1,700 700 . Permanent

Prohibited Activities
Involving Lobbyists:
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Jurisdiction

Minnesota
Mississippi
Missouri

Montana
Nebraska
Nevada

New Hampshire
New Jersey

New Mexico
New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina

South Dakota
Tennessee
Texas

Utah

2

ca

Definition
of Lobbyist Includes:

AT o0W P HSs

TABLE 21 (continiK .J)
LOBBYISTS: DEFINITION, REGISTRATION, AMO PROHIBITED ACTIVITIES

(As of January 1,1986)
Required Number of Registered Prohibited Activities
To Register: During Typical Yean Registration Fees: Involving Lobbyists:
% 5
-é; ﬁ)
*a
€ |C|rlf 2 c .
o1
fBEd 8 o £ L = 2123
* — Permanen
o ) J@ % Ao ?é)
9 ¢ — 1 Permanent
rooe iennia
— enn
® - % % 5% Elenn{a o @Ehm
. © ’&) 58 Annual =
Y Annu
= é?}) 1 10 \nna 0
© ennia Eo
. — e
1, 1100 Biennia
Biennial
O m-% Per gggg‘ fm
Annua
NA. Permanent
t * e NA Annual
Annual
. @) % l% Elenma' - - - fa)
_ s _ lennia
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TABLE 21 (continued)
LOBBYISTS: DEFINITION, REGISTRATION, AND PROHIBITED ACTIVITIES
(As ol January 1,1988)

Definition Required Number of Registered Prohibited Activities
of Lobbyist Includes: To Register: During Typical Yean Registration Fees: Involving Lobbyists:

—

&

BEN

il
© % o If aj5 § 18
O

&
B~ B (D

s ex $5 38,

o] a

it s C . 3 o 111,
Jurisdiction 'Sq % | F fig q:{ 3 £ i ifon I i
Vermont 4 4 414 169 Annual
Virginii 00 K1) Annual
Washington (@) €00 700 0 Biennial
West Virginia @) 300 0 Annual
Wisconsin 340 450 25 @) - 0 P)
Wyoming (ag) 802 429 0
District of 4 100 100 Annual — — 100 — —
Columbia
U5JV. (federal) N.A.
Canada (federal/ N.A. N.AA. NA. NAA. NA. NA. NA NA NA NA NA N.A. N.A. N.A. N.A. NA. NA. NA. NA. NA

All provinces)
Note: Responses from Canada indicated that the material in this table was not applicable there.

* Application exists

—Application does not exist

NA Not available

(@ Those compensated to have contact and the clients of the lobbyist

(b) Principal must register and identify their lobbyist(s).

(© Number of contacts.

(d) lobbyists making gifts in excess of the following thresholds to state officials: California, $10 per month per official; Connecticut, $50 per gift; Michigan, $31 per gift; Nebraska, $25 per month per official.

(e) Those receiving and/or expending above the following threshold amounts for lobbying purposes: Connecticut $500 per year; Oklahoma, $250 per calendar quarter (for lobbying with any
state official); New York, $2,000 per yeat
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TABLE 21 (continued)
LOBBYISTS: DEFINITION, REGISTRATION, AND PROHIBITED ACTIVITIES
(As of January 1,198(1)

Crfntrn ency.basis lo bﬁrn
Plagin Ri{rco cials Undler personal obligation.
ﬁstrg Vcre satrvean rad inisttative action for the purpose of obtaining employment in support or defeat thereof.

actwi ators.
ersons gee?(m toin u ete %modrfrca ion or defeat of e grslatron in the ouse Se{tata or anyeP rprttee thereof,
errnﬁ or tpr rn an rn whic e reasqn be constH improperly influence a legislator's official acts, decisions or votes,
M 0 Influence t eseectrono rcersan [nlogreeso the House:
Ing Tellse statements OF misrep resentatron to Islator
Th&se Whoﬁ for om ensatron ea of her or § aSa rto hrs/herdut aﬁpromotes or Eoses Ie slatonb the. eneral ass m tYe or veto or ob%?rrrovalb the er or,

erson emplo rn onsd ree tolo a}/]an rson rma nte rimary, representa eo an rganr ation or ot er person to lobby on stat or eased
and an rsonw ma?}esex erld res In a%eamountf? Inacgle ér earfor lo se)r/t?ges
ob rlenerné %paly state officer re oyee orcan da Or state orfice compensation for property or substantially in excess of that charged in the ordinary course of business,

DI (g ? ;Pcunraw inter
0 ecom ensate ting to influence the outcome of legislative matters.
' urc asea ﬁother an ooagand arrnﬁrtcrstate oﬁrcna] J

assroos
ster or ess than a X]ear
0 ose srn ers to com nrca eqr;frcrats
ortrc%con utrons not to ern % ano bSr ISbursement Reports.
7) Pro essro ensate sts -

e having ac ontact onh
) Using In ormatron from ISts T Ing contributions.
: i reaching the s atutoy thres &ﬁg
: urrn sessron urrn nterim, E’)
] eexcee |n sixteen™ho rso acalendarg |n Iuencrng orflttemgtr to influenc Ie lative a tron gnot limited to direct co mu |cat|ong

en rsjopr r'r%artlo e eeeit Oag rn nyo icial In'the Tegislative Or the executive ra chwith t epu poseo Influencing any egrsatrvea tion or administrative action.
2 d erso (Pa to re ent nteresto anot errnasrt%ctrng legislation.

m) 0

|enn|a lﬁae E ers &ermanent f%e of 60

sts are requeste t0 purc name tag but nof required by statute
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(B) in the case of a candidate for election to the
office of Representative, Delegate, or Resident Com-
missjoner. of any other State, S10,000. )

. (e Certification and publication of estimated voting age pop-
ulation. During the first week of January 1975, and every subse-
quent year, the Secretary of Commerce shall certify to the Com-
misaion and publish in the Federal Register an estimate of the
voting age population of the United States, of each State, and of
each congressional district as of the first day of July next preced-
ing the date of certification. The terra "voting age population”
means resident population, 18 years of age or. older.

© Pro |b|tedicontr|but|0ns and expenJltures. No candidate
or political committee shall knowingly accept any contribution
or make any expenditure In violation of the provisions of this
section. No officer or employee of a political committee shall
knowingly accept a contribution made for the benefit or use of a
candidate, or knowingly make any expenditure on behalf of a
candidate, in violation of any limitation imposed on contributions
and expenditures under. this section. ) )

(@) Attribution of multi-state expenditures to candidate's ex-
penditlre limitation in each State. The Commission shall prescribe
rules under which any expenditure by a candidate for presiden-
tial nominations for use in 2 or more States shall be attributed to
such candidate’s expenditure limitation in each such State, based
on the voting age population in such State which can reasonably
be expected to be, influenced by such expenditure.

(- Senatonarcandl ates. Notwithstanding any other provi-
sion of this Act, amounts totaling not more than S17,500 may be
contributed to a candidate for nomination for election, or for
election, to the United States Senate during the year in which an
election is held in which he is such a candidate, by the Republi-
can or Democratic Senatorial Campaign Committee, or the na-
tional committee of a political party, or any combination of such
committees,

441h, - Contribution! or expenditures by national banks, corpora-
&onil or IaBor orgam%at?on!xIO Y P

@ It is unlawful for any national bank, or any corporation
organized by authority of any law of Congress, to make a contri-
bution or expenditure in connection with any election to any po-
litical office, or in connection with any primary election or polit-
ical convention or caucus held to select candidates for any politi-
cal office, or for any corporation whatever, or any labor organ!-
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zation, to make a contribution or expenditure in connection with
any election at which presidential and vice presidential electors
or a Senator or Representative in, or a Delegate or Resident
Commissioner to, Congress are to be voted for, or in connection
with any primary election or political convention or caucus held
to select candidates for any of the foregoing offices, or for any
candidate, political committee, or other person knowingly to
accept or receive any contribution prohibited by this section, or
any officer or any director of any corporation or any national
bank or any officer of any labor organization to consent to any
contribution or expenditure by the corporation, national bank, or
labor organization, as the case may be, prohibited by this section,
() () For the purposes of this section the term “labor
organization" means any organization of any kind, or any
agency or employee representation committee or plan, in
which employees participate and which exists for the pur-
pose, in whole or in part, of dealing with employers con-
cerning grievances, labor disputes, wages, rates of pay,
hours of employment, or conditions of work.

(2) For purposes of this section and section 79/(h) of
title 15, the term "contribution or expenditure” shall include
any direct or indirect payment, distribution, loan, advance,
deposit, or gift of money, or any services, or anything of
value (except a loan of money by a national or State bank
made in accordance with the applicable banking laws and
regulations and in the ordinary course of business) to any
candidate, campaign committee, or political party or organi-
zation, in connection with any election to any of the offices
referred to in this section, but shall not include—

(A) communications by a corporation to its
stockholders and executive or administrative personnel
and their families or by t labor organization to its
members and their families on any subject;

(B) nonpartisan registration and get-out-the-vote
campaigns by a corporation aimed at its stockholders
and executive or administrative personnel and their
families, or by a labor organization aimed at its mem-
bers and their families; and

(C) the establishment, administration, and solici-
tation of contributions to a separate segregated fund to
be utilized for political purposes by a corporation,
labor organization, membership organization, coopera-
tive, or corporation without capital stock.

(3® It shall be unlawful—
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(A) for such a fund to make a contribution or ex-
penditure by utilizing money or anything of value se-
cured by physical force, job discrimination, financial
reprisals, or the threat of force, job discrimination, or
financial reprisal; or by dues, fees, or other moneys re-
quired as a condition of membership in a labor organi-
zation or as a condition of employment, or by moneys
obtained in any commercial transaction;

3) for any person soliciting an employee for a
contribution to such a fund to fail to inform such cm-
ployee of the political purposes of such fund at the
time of such solicitation; and

© for any person soliciting an employee for a
contribution to such a ftind to fail to inform such em-
ployee, at the time of such solicitation, of his right to
refuse to so contribute without any reprisal.

(4 (A) Except as provided in subparagraphs (B),
(C), and (D), it shall be unlawful—

() for a corporation, or a separate segregat-
ed fund established by a corporation, to solicit
contribution* to such a fund from any person
other than its stockholders and their families and
its executive or administrative personnel and their
families, and

(i) for a labor organization, or a separate
segregated fund established by a labor organiza-
tion, to solicit contributions to such a fund from
any person other than Its members and their fami-
lies.

(B) It shall not be unlawful under this section for
a corporation, a labor organization, or a separate segre-
gated fund established by such corporation or such
labor organization, to make 2 written solicitations for
contributions during the calendar year from any stock-
holder, executive or administrative personnel, or em-
ployee of a corporation or the families of such persons.
A solicitation under this subparagraph may be made
only by mail addressed to stockholder*, executive or
administrative personnel, or employee* at their resi-
dence and shall be so designed that the corporation,
labor organization, or separate segregated fund con-
ducting such solicitation cannot determine who makes
a contribution of $50 or less as a result of such solicita-
tion and who does not make such a contribution.
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Register 97. April 1986

CHAPTER 50.

ALASKA PUBLIC OFFICES COMMISSION:
CONFLICT OF INTEREST. CAMPAIGN
DISCLOSURE AND REGULATION
OF LOBBYING

Editor's Note: As of Reﬁlster 78. the Alaska Public Offices
Commission regulations which were formerlf\:g located in 6 AAC
29 are now located in 2 AAC 50. in light of Executive Order No.
41 &1980) The history notes under the sections in their new
location canY forward the history of those provisions from

their old location.

Article

1 Conflict of Interest

(2AAC 50.010-2 AAC 50.200)
2. Campaign Disclosure

(2AAC 50.310-2 AAC 50.405)
3. Campaign Disclosure and Regulation

of Lobbying Complaints and

Investigations

(2AAC 50.450-2 AAC 50.470)
4, Regulation of Lobbying

(2AAC 50.505-2 AAC 50.545)
5. General Provisions

(2AAC 50.905-2 AAC 50.920)

ARTICLE 1
CONFLICT OF INTEREST

Section
10.  Reporting sources of income for retail
businesses
15.  Reporting sources of income and
indebtedness from politica* campaigns,
political groups, and gifts for office
expenses
20. Reporting interests in reaIProperty
30. Reporting financial data of family
members
40. Loans and indebtedness
50.  Retail charge accounts
60.  Write-in candidates
70. Income
80. Controlling interest in acorporation
90. Municipalities as instrumentalities of
the state
100.  Claiming constitutional or statutory
exemption
105.  Filing by a state public official
110.  Civil penalty assessments for late filing
of areport by astate official

ADMINISTRATION

2AAC 50.010

115, Procedures followed upon a refusal or
failure by the ombudsman, or , hired or
appointed official in the executive
branch, or a board member, to file the
conflict-of-interest statement when due

120.  Procedures followed upon a refusal or
failure by ajudicial officer to file the
conflict-of-interest statement when due

125, (Repealed)

126.  Procedures for failure or refusal of an
incumbent state elected official to file
the annual conflict-of-interest statement
by the April 15due date

127, Procedures for failure or refusal to file,
or filing an incomplete statement, by a
candidate for elective state office

130.  Filing by amunicipal officer

135, Civil penalty assessments for late filing
by municipal officers

140.  Procedures followed upon a refusal or
failure by a municipal officer to file
éhe conflict-of-interest statement when

ue

145, Substantial or continuing noncompliance

200.  Definitions.

2 AAC 50.010. REPORTING SOURCES OF
INCOME FOR RETAIL BUSINESSES. Retail
businesses are characterized by high volume sales
of fixed-maximum-price-goods or services avail-
able to the general public. For purposes of
reporting sources of income over SI00 in
accordance with AS 39.50.030(h)(1), a report-
ing official is not required to list individual
customers of a retail business that is conducted
on a cash or cash equivalent basis. However,
customers who represent ongoing business
through an established line of credit not payable
in a single billing cycle: a contract to purchase
multiple goods or services: or a discount not
available to the general public on volume sales,
are required to be disclosed. The business itself
must also be reported as a source of income.
(Eff. 8/20/75. Reg. 55. am 5/16/76. Reg. 58:
am 1/26/86, Reg. 97)

Authority: AS 15.30.030(10)
AS 39.50.030
AS 39.50.050(h)
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2 AAC 50.015. REPORTING SOURCES OF
INCOME AND INDEBTEDNESS FROM PO-
LITICAL CAMPAIGNS, POLITICAL GROUPS.
AND GIFTS FOR OFFICE EXPENSES. For
purposes of reporting sources of income over
S100 and indebtedness over S500 in accord-
ance with AS 39.50.030(h)(T) and (6) the
following must be included:

(1) a transfer of funds from a political
campaign, which must be reported either as a
source of personal income or as a loan from the
campaign account:

(2) funds, goods, or services donated or
loaned to a public official for personal or profes-
sional wuse. including donations or loans for
office expenses connected with holding public
office. (Eff. 1/26/86. Reg. 97)

Authority: AS 15.13.030(10)
AS 39.50.030
AS 39.50.050(hb)

2 AAC 50.020. REPORTING INTERESTS IN
REAL PROPERTY. The reporting of interests in
real property shall include a description of the
nature of interest held in the property, the
location of the properly, and the current use of
the property. (Eff. 5/16/76. Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.030(b)(4)

2 AAC 50.030. REPORTING FINANCIAL
DATA OF FAMILY MEMBERS. For purposes
of AS 39.50.030(a). reporting of information
for members of the official's family “to the
extent that it is ascertainable™ means ah affirm-
ative good faith effort to obtain the informa-
tion and also requires reporting of all required
information actually known. (Eff. 5/16/76.

Reg. 58),
Authority: AS 15.13.030(10)
AS 39.05.030(a)

2 AAC 50.040. LOANS AND INDEBTED-
NESS. AS 39.50.030(b)(6) includes all loans
or indebtedness of S500 or more made or still
outstanding during the preceding calendar year,
including all personal and business loans that
have been cosigned by the official or the
official’s spouse. (Eff. 5/16/76. Reg. 58; am

2 A AC 50.015

2 AAC 50.0090

5/14/80. Reg. 74; am 1/26/86. Reg. 97)
Authority: AS 15.13.030(10)
AS 39.50.030tb;(6)
AS 35.50.050(b

2 AAC 50.050. RETAIL CHARGE AC-
COUNTS. For purposes of reporting liabilities
under AS 39.50.030(a) and 39.50.030(b)(6).
the reporting official Is not required to report
retail charge accounts, revolving charge accounts
or credit card obligations. (Eff. 5/16/76, Reg.

58)
Authority: AS 15.13.030(10)
AS 39.50.030(a)
AS 39.50.030(b)(6)

2 AAC 50.060. n AITE-IN CANDIDATES. A
public statement by an individual not appearing
on the ballot that he will seek elective office
constitutes a declaration of candidacy under AS
39.50.020. (Eff. 5/16/76. Reg. 58: am 5/14/80.

Reg. 74)
Authority: AS 15.13.030(10)
AS 39.50.020

2 AAC 50.070. INCOME. In this chapter and
in AS 39.50, “income" includes gross income
under Section 61 of the Internal Revenue Code
(26 USC § 61) in effect on May 16, 1976.
(Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.030(b)(1)

2 AAC 50.080. CONTROLLING INTEREST
IN A CORPORATION. In AS 39.50.200(8).
“controlling interest” in a corporation means
ownership of more than 50 percent of the out-
standing shares of a corporation at any time dur-
ing the year for which a report is being filed.
In this section, the rules of constructive owner-
ship in Section 318 of the Internal Revenue
Code (26 USC § 318) in effect on May 16,
1976, will be used to determine ownership of
a corporation’s shares. (Eff. 5/16/75. Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.200

2 AAC 50.090. MUNICIPALITIES AS IN-
STRUMENTALITIES OF THE STATE. In
AS 39.50.200(5). “instrumentality of the statt"
includes municipalities. (Eff. 5/10/76. Reg. 58)

Authority: AS 15.13 030(10)
AS 39.50.200(5)



2 AAC 50.100. CLAIMING CONSTITU-

TIONAL OR STATUTORY EXEMPTION
FROM THE REPORTING REQUIREMENTS
OF AS 39.50.030(b)(1). (a) Disclosure of
another person's name in a report is not re-
quired and should not be made where that dis-
closure alone would likely result in disclosing
sensitive information which the person would
want to keep private and which, it made public,
would tend to cause substantial concern,
anxiety, or embarrassment to a reasonable per-
son. The names of the following persons should
not be disclosed:

(1) a patient of a physician whose primary
practice is generally known to be in contracep-
tion or abortion;

(2) apatient of a psychiatrist:
(3) apatient of a psychologist;

(4) a patient of a physician whose primary,
practice is generally known to be in treating
sexual problems or venereal disease;

(5) a married client who seeks legal or
medical assistance without the spouse’s knowl-
edge, if disclosure would likely cause substantial
embarrassment or opprobrium;

.316) a minor who seeks medical treatment
without parental knowledge, if disclosure would
embarrassment or

likely cause substantial

opprobrium;

(7) a client whose identity is prohibited by
law or ordinance from disclosure.

(b) A physician, pursuant to (g) of this sec-
tion, may request an exemption on hehalf of
any other patient similarly situated where the
disclosure of that patient's name would likely
result in disclosing information which he would
want to keep private and which, if made public,
would tend to cause substantial concern,
anxiety, or embarrassment to a reasonable per-
son, to he determined on a case-hy-case hasis
as set forth in (g) of this section.

(c) A patient of a physican not exempted by
(@) of this section may request, under (g) of
this section, that the physician apply for an

ADMINISTRATION

exemption on the patient’s behalf if the dis-
closure of the patient’sname would likely result
in disclosing information which the patient
would want to keep private and which, if made
public, would tend to cause substantial concern,
anxiety, or embarrassment to a reasonable per-
son. A determination will be made as set out in
(g) of this section.

(d) The commission recommends that a self-
employed individual who becomes subject to the
reouirements of AS 39.50. and whose business
or profession is such that disclosure of the
names of his or her clients or customers may
significantly infringe on their constitutional
guarantees to right of privacy, apprise those
clients or customers not exempted by (a) of
this section of the individual’s reporting require-
ments under law and the options available as set
out in (h), (c), and (g) of this section.

(e) An individual who must submit a state-
ment under AS 39.50, and who is required to
list the names of clients or customers, but who
claims an exemption for some or all of the
clients or customers under (a) of this section,
shall file a sworn, written request. The request,
which must be attached to and filed with the
individual’s conflict-of-interest statement, and
signed under oath and on penalty of perjury.
It must include the following information:

(1)
tion from the requirement, as in fa)(l). (2). (3).
or (4) of this section, then he or she must

(A) state that the primary focus of the
practice is the treatment of ﬁatients seeking
psychiatric or psychological therapy, or seek-
ing treatment related to sexual problems,
venereal disease, contraception, or abortion,
and that the physician is generally known as
specializing in that practice; and

(B) state that all income resulting from
patients which was not derived as described in
(A) of this paragraph was received in the
practice of his or her profession, and that all
nonprofession-related income is reported
separately in Pirt 3 of the report, and is
followed by the letters “ME” (not exempt)
to so identify it; or

if the individual is claiming total exemp-



(2) if the individual is claiming an exemption
for some, but not all, of his or her clients or
customers, then the individual must state the
number of exemptions being claimed in each of
the applicable exempted categories listed on the

form.

(f) An individual who must submit a report
pursuant to AS 39.50. and who is required to
list the names of his clients or customers, but
who has heen granted an exemption pursuant to
. (b). fc). or (g) of this section, will be furnished a
completed copy of APOC Form 39-0, entitled
“Claimed Exemption Report." from the com-
mission within 10 days of the favorable decision
granting the exemption. The original of the form
will be placed in the individual’s file.

(g) A person not exempted by (a) of this sec-
tion may claim an exemption either under the
Alaska Constitution, art. I. sec. 22 (right of
privacy) orunder AS 39.50.035 (legally privileged
professional relationship that may preclude com-
plete compliance) by proceeding as follows:

(1) As soon as practicable, but not later than
the time for filing the initial Conflict of Interest
Statement, or, in the case of the annual filing,
by April 15 of each following year, advise the
commission of the claimed exemption and the
reason for it, and request a staff ruling on the
matter. If. in doing so. the person claiming the
exemption finds that it may be necessary to
reveal to the staff information which he or she
believes is confidential, the person shall so indi-
cate, and that information must be kept confi-
dential until an unappealed staff or commission
ruling is made or the release is authorized by a
court of competent jurisdiction.

(2) The staff will rule on arequest within 30
days after its receipt. If the ruling of the staff is
favorable to the person claiming the exemption,
the exempted information need not be dis-
closed, and that ruling is final and closed with
respect to the report for that year. If a claim for
an exemption is made in a future year on the
same grounds, it will be granted unless a relevant
change of facts or law. or the general under-
standing of either, has intervened.

(3) If the ruling of the staff is adverse to the
person claiming the exemption, the person may
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appeal to the commission by filing a written
notice of appeal, and stating reasons for it. with
the commission’s staff no later than 30 days
after receiving notice of the staff's ruling. Unless
the notice and statement of reasons for it are
fiI?d vlvithin the 30-day period, the staffs ruling
is final.

(4) A timely appeal will be heard by the
commission at its next regular meeting held
more than 30 days after the appeal is filed, un-
less the appellant and the commission agree
upon another time for a hearing.

(5) The hearing will be recorded. At the hear-
ing. appellant may be represented by counsel
and may request that the hearing be held in
executive session under AS 44.62.310(c). The
appellant’s case will be presented first, followed
by the staffs case. Strict rules of evidence do
not apply. Witnesses are sworn and testify under
oath and on penalty of perjury. Legal arguments
may be supported by a written memorandum.
Either the appellant or the commission staff
may. upon request to the commission - and
shall upon the request of the commission —
made no later than at the close of the hearing,
file a post-hearing memorandum in support of
its position within 15 days after the close of the
hearing.

(6) Within 30 days after the close of the hear-
ing the commission will make its decision and
immediately after that notify the appellant of
the result.

(7) If the commission’s decision is favorable
to the appellant, the appellant need not disclose,
and that decision is final and closed with respect
to the report for that year. If a claim for an
exemption is made in a future year, based on the
same grounds, it will be granted unless a relevant
change of facts or law, or general understanding
or either, has intervened.

(8) If the commission’s decision is adverse,
the appellant has 30 days in which to appeal on
the record to the superior court under Rule 601
of the Appellate Rules of the Alaska Court Sys-
tem. If a timely appeal is not made and the
appellant continues not to disclose, the matter
will be referred to the attorney general for
appropriate action.
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(9)  Tapes of the hearing must be made avail-

able "upon request to the appellant or the ap-
pellant’s attorney or agent, for listening within
the offices of the commission. Transcripts of
the hearing must be prepared by the commis-
sion staff upon request, with costs to he borne
by the appellant.

(h) In considering the request for a ruling on
the claimed exemption, the commission staff
may seek an opinion from the attorne %eneral
as to whether it may reasonably be said that the

state courts have determined that the constitu-

tional right of privacy or legally privileged
professional relationships preclude complete
compliance with respect to the exemption
claimed. If the attorney general finds that state
courts have so determined, the staff ruling must
be in favor of the person claiming the exemp-
tion, uniess the facts adduced fail to show that
the person falls within the scope of the exemp-
tion. If. in the attorney general’s opinion, the
courts have not determined that there is a bar
to complete compliance with respect to the
exemption claimed, the staff shall rule ad-
versely.

(i) Until the matter has been finally decided
administratively or judicially against the per-
son. a person claiming an exemption frem dis-
closure requirements Is not considered to be in
wilful violation of the law for failure to disclose
or file a report with respect to the subject of the
claimed exemption, unless after that the person
continues to refuse or fails, to disclose, or unless
it is judicially determined that the claim of
exemption was not made in good faith but
rather was made without any reasonable
prospect for success.

0") Nothing in this section precludes the com-
mission or its staff from determining on its own
initiative that information disclosed to it is
either protected by the constitutional right of
privacy or legally privileged, even if neither is
claimed. Upon that determination, the informa-
tion must be placed in a secure, confidential
place, and, if it is also determined that there
cannot reasonably be a good reason for retain-
ing the information, it must be destroyed. (Eff.

IPrr-"e - 2r.

9/9/78. Reg. 67; am 5/14/80. Ret>. 74; am

1/26/86. Reg. 97)
Authority: AS 15.13.030610)
AS 39.50.035
AS 39.50.050(h)

2 AAC 50.105. FILING BY A STATE PUBLIC
OFFICIAL OR A CANDIDATE FOR STATE
ELECTIVE OFFICE, (a) All reports required to
be filed under the provisions of AS 39.50 and
this chapter must be received by the commis-
sion on or before the due date. “Received”
means either

(1) hand-carried to the commission’s central
office or its branch office in the state capital;
or

(2) postmarked. The date shown by the post-
mark is presumed to be the date it was deposited
in the United States mail.

(b) A person hired or appointed as an ombuds-
man. or hired! or appointed within the executive
branch as a department head, deputy depart-
ment head, or division head, or as an assistant to
the governor, shall file a conflict-of-interest
statement

(1) within 30 days after appointment: and

(2) no later than April 15in each following
year.

(c) A person hired or appointed as a commis-
sion chairman, or member of a state commis-
sion or hoard specified in AS 39.50.200(9)
must file a conflict-of-interest statement

(1) within 30 days of the date the hoard
member signs his oath of office; and

(2) no later than April 15 in each following
year.

(d) A judicial officer must file a conflict-of-
interest statement

(1) within 30 days of the date the judicial
officer is sworn into office: and

(2) no later than April 15in each following
year.
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(&) A legislator, the g .
lieutenant governor must file a conflict-of-
interest statement no later than April 150f each
year.

(O An incumbent state public official who
campaigns for state public office need not file
a conflict-of-interest statement at the time of
filing a declaration of candidacy, nor within 30
days after filing a petition, nor within 30 days
after becoming a candidate by any other means,
if a statement covering the preceding year is
currently on file with the commission. However,
an incumbent state public official filing for elec-
tive municipal office shall file a separate state-
ment with the clerk of the municipality in which
the official seeks public office.

(5) An incumbent municipal official who be-
comes a candidate for state elective office shall
file a state conflict-of-interest statement with
the commission, or as provided in (h>of this sec-
tion. A photocopy of the municipal statement
for the current reporting period, with an
original signature, may be submitted instead.

(h) It is preferable that a candidate for state
elective office file the required statement
directly with the commission. However, a state
candidate may initially submit a statement to
the division of elections at the time of filing a
declaration of candidacy, or within 30 days after
becoming a candidate by any other means, and
request that it be forwarded to the commission.
(Eff. 9/9/78, Reg. 67; am 5/14/80. Reg. 74; am
1/26/86. Reg. 97)

Authority: AS 15.13.030(10)
AS 39.50.020
AS 39.50.050(b)

2 AAC 50.110. CIVIL PENALTY ASSESS-
MENTS FOR LATE FILiiTG OF A REPORT
BY A STATE PUBLIC OFFICIAL, (a) The
conflict-of-interest statement of a state public
official is delinquent, if not received by the
commission on or before the due date. The due
dates are: within 30 days after appointment,
and April 15 A each following year.

(b) The statement continues to be delinquent
and subject to a civil penalty until received hy
the commission, or until the state public official
resigns or is removed from office for refusal or

governor, and the
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failure to file. Resignation or removal from
office, however, does not relieve the official
from the requirement that he or she file the
conflict-of-interest statement.

(c) Commission staff will send notice to the
state public official that the official’s state-
ment is delinquent, and that the official is sub-
ject to acivil penalty.

(d) Upon receipt of a delinquent conflict-of-
interest statement, commission staff will

(1) determine the appropriate civil penalty
as follows:

(A) S5 a day through the first 15 days
of delinquency; and

(B) S10 a day for the 16th day and sub-
sequent days of delinquency;

(2) within five days of receipt of a delinquent
statement, send a notice of the civil penalty
assessed against the state public official, and
include

(A) a statement of the amount of his
assessment: and

(B) an affidavit appeal form.

(e) A state public official subject to a civil
penalty shall either

Cl) submit, within 30 days after receipt of
the assessment notice described in (d)(2) of this
section.  affidavit stating reasons for late filing
to show why a civ;! penalty should not be
assessed: an affidavit

(A) is a statement in writing made under
oath. and upon penalty of perjury; and

(B) must be sworn to before a notary
public, municipal clerk, court clerk, post-
master. or any other person authorized to
administer oaths or. if none of the preceding
alternatives is available, may be signed by the
official without benefit of the oath so long as
t' j official states, in writing, that the affidavit
is signed under penalty fur perjury’; or



(2)  pay, within 30 days’ receipt of the assess-

ment notice described in (d)(2) of this section,
the civil penalty that was assessed.

(f) If a state public official subject to a civil
penalty assessment for the late filing of a
conflict-of-interest statement refuses, or fails
within the time required, to submit an affidavit
or make payment, then commission staff will
refer the matter to the attorney general for
appropriate action. The commission will not
hear an appeal if an affidavit is not filed within
the time required.

(g) An affidavit timely filed with the commis-

sion will be considered at the next regular
meeting of the commission. If a state public
official’sappeal is

(1) denied by the commission, commission
staff will notify the official of the decision with-
in 15 days, and require that he or she pay the
civil penalty originally assessed within 30 days
after the date ot the letter containing notifica-
tion of the commission’sdecision; or

(2) accepted by the commission, commis-
sion staff will notify the official of the decision
within 15 days, that the ci’il penalty assessment
has been waived and that th: matter is con-
sidered closed: or

(3) accepted in part by the commission, com-
mission staff will notify the official of the deci-
sion within 15 days, and require that he or she
pay the reduced civil penalty assessment within
30 days after the d;; e of the letter containing
notification of the commission’s decision.

(h) Under Rule 601 of the Appellate Rules
of the Alaska Court System, a state public
official may appeal the commission’s decision
to deny or partially accept the reasons for late-
ness to the superior court within 30 days after
receipt of the notice. If no appeal is made within
30 days and no payment is made, the matter will
be referred to the attorney general for appro-
priate action. (Eff. 9/9/78, Reg. 67; am 5/14/80,
Reg. 74;am 1/26/86. Reg. 97)

Authority: AS 15.13.030(10)  AS 39.50.110
AS 39.50.020 AS 39.50.120
AS 39.50.050(h) AS 39.50.130
AS 39.50.070 AS 39.50.135

AS 39.50.080
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2 AAC 50.115 PROCEDURES FOLLOW-
ED UPON A REFUSAL OR FAILURE BY THE
OMBUDSMAN. OR AHIRED OR APPOINTED
OFFICIAL IN THE EXECUTIVE BRANCH.
OR A BOARD MEMBER, TO FILE THE
CONFLICT-OF-INTEREST STATEMENT
WHEN DUE. (a) If an initial conflict-of-interest
statement is not filed within the 30-day time
period required by 2 AAC 50.105(b)(1) or
(c)(I). the commission will simultaneously

(1) notify the official by certified mail, re-
turn receipt requested, that 30 days have passed
since the applicable due date, that the initial
conflict-of-interest statement is delinquent, and
that the official is subject to civil penalties de-
scribed in 2AAC 50.110, in addition to criminal
penalties;

(2) inform the Department of Administra-
tion that the official has not filed an initial state-
ment, and request that all salary, perdiem, travel
expenses, and any other emoluments be for-
feited until the department is notified by the
commission of the official’s compliance: and

(3) inform the attorney general that the
official has not filed an initial statement.

(b) If the annual statement is not filed by
April 15, pursuant to 2 AAC 50.105(b)(2) and
(¢)(2), the commission will

(1) not later than the eighth day of delin-
quency, notify the public official by certified
mail, return receipt requested, that his or her
statement has not been received, that he or she
is now subject to civil penalties and that failure
to file by the 30th day of delinquency will sub-
ject the official to removal from office and
criminal penalties:

(2) on the 22nd day of delinquency, notify
the public official by telegram that failure to file
by the 30th day of delinquency will result in a
request that the governor remove the official
from office and a request that misdemeanor
proceedings be initiated by the attorney general.

(c) If the annual statement is not filed by the

30th day of delinquency, on the 31st day of
delinquency, commission staff will notify the
commission, and under commission direction
will
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(1) inform the governor of the public
official's failure to file his or her conflict-of-
interest statement and request that the governor
remove the official from office: and

(2) inform the attorney general that the
public official has not complied, that the
governor has been notified and is being re-
quested to remove the public official from
office, and request that the attorney general
initiate  misdemeanor  proceedines.  fEff,
9/9/78. Reg. 67, am 10/18/81, Reg. 80: am
1/26/86, Reg. 97)

Authority: AS 15.13.030(10)  AS 39.05.060
AS 39.50.020 AS 39.50.070
AS 39.50.050(h)

2 AAC 50.120. PROCEDURES FOLLOWED
UPON A REFUSAL OR FAILURE BY A
JUDICIAL  OFFICER TO FILE THE
CONFLICT-OF-INTEREST STATEMENT
WHEN DUE. (a) If a judicial officer’s initial
conflict-of-interest statement is not filed within
30 days after being sworn in. as required hy 2
AAC 50.105(d)(1). the commission will
simultaneously

(1) notify the judicial officer by certified
mail, return receipt requested, that 30 days have
passed since the applicable due date, that the
initial ~ conflict-of-interest statement is de-
linquent. and that the judicial officer is subject
to civil penalties described in 2 AAC 50.110. in
addition to criminal penalties:

(2) inform the administrator of courts that
the judicial officer has not filed an initial state-
ment, and request that all salary, per diem,
travel expenses, and any other emoluments be
forfeited until notified by the commission of
the officer’scompliance; and

(3) inform the attorney general that the
judicial officer has not filed an initial statement.

(b) If the annual statement is not filed by

April 15, pursuant to 2 AAC 50.105(d)(2).
the commission will

(1) on or before the eighth day of delin-

quency, notify the judicial official by certified
mail, return receipt requested, that his or her
statement has not been received, that he or she
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is now subject to civil penalties and that failure
to file by the 30th day of delinquency will sub-
ject the official to loss of pay. removal from
office and criminal penalties;

(2) on the 22nd day of delinquency, notify
the judicial official by telegram that failure to
file by the 30th day of delinquency will result
in a loss of pay, a request that the official be
removed from office, and a request that misde-
meanor proceedings be initiated by the attorney
general.

(c) If the annual statement is not filed by the

30th day of delinquency, on the 31st day of
delinquency, staff will notify the commission,
and under commission direction will

(1) inform the administrator of courts that
the judicial officer has failed to file his or her
conflict-of-interest statement and that he or she
is now subject to toss of pay and recommend
the administrator take the appropriate action:

(2) inform the Commission on Judicial
Qualifications and the senate of the judicial
officer’s failure to file his or her statement,
that he or she is now subject to removal from
office, and request that the appropriate action
be taken: and

(3) inform the attorney general that the
judicial officer has not complied, that the Com-
mission on Judicial Qualifications, the senate,
and the administrator of courts have heen
notified and are being asked to take appropriate
action, and request that the attorney general
initiate misdemeanor proceedings. (Eff. 9/9/78,
Reg. 67: am 10/18/81, Reg. 80: am 1/26/86,
Reg. 97)

Authority: AS 15.13.030(10)  AS 39.50.060
AS 39.50.020 AS 39.50.110
AS 39.50.050(hb)

2 AAC 50.125. PROCEDURES FOLLOWED
UPON A REFUSAL OR FAILURE BY A
STATE ELECTED OFFICIAL TO FILE THE
CONFLICT-OF-INTEREST STATEMENT
WHEN DUE. Repealed 10/18/81.
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2 AAC 50.126. PROCEDURES FOR FAIL-
URE OR REFUSAL OF AN INCUMBENT
STATE ELECTED OFFICIAL TO FILE THE
ANNUAL CONFLICT-OF-INTEREST STATE-
MENT BY THE APRIL 15 DUE DATE, (a) If
the annual statement is not filed by April 15.
in accordance with AS 39.50.120 or 39.50.130
and 2 AAC 50.105. the commission staff will

(1) on or before the eighth day of delin-
quency, notify the public official by certified
mail, return receipt requested, that his or her
r-tatement has not been received and that he or
she is now subject to civil penalties and that fail-
ure to file by the 30th day of delinquency will
subject the official to loss of pay and criminal
penalties;

(2) on the 22nd day of delinquency, notify
the public official by telegram that failure to
file by the 30th day of delinquency will result
in loss of pay and a request that misdemeanor
proceedings be initiated by the attorney general.

(b) If the annual statement is not filed by the

30th day of delinquency, on the 31st day of
delinquency, staff will notify the commission,
and under commission direction will

(1) inform the Department of Administration
and the Legislative Affairs Agency that the
elected official has not filed his or her conflict-
of-interest statement and request that salary,
per diem, travel expenses, etc., be forfeited until
notification by the commission of the official’s
compliance; and

(2) inform the attorney general that the
elected official has not complied and request
that misdemeanor proceedings he initiated.
(Eff. 10/18/81, Reg. 80)

Authority: AS 15.13.030(10) AS 39.50.120
AS 15.13.020 AS 39.50.130
AS 39.50.050(h) AS 39.50.200(1)
AS 39.50.060

2 AAC 50.127. PROCEDURES FOR FAIL-
URE OR REFUSAL TO FILE. OR FILING AN
INCOMPLETE STATEMENT. BY A CAN-
DIDATE FOR ELECTIVE STATE OFFICE, (a)
A candidate for elective state office may file the
required conflict-of-interest statement either
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with the division of elections or with the com-
mission. A statement filed only with amunicipal
clerk is not considered timely filed. If the com-
mission determines that a candidate has not filed
a conflict-of-interest statement by the applicable
deadline, the commission will recommend that
the lieutenant %overnor remove the candidate's
name from the ballot.

(b) A candidate for state office who files a
statement that is in substantial noncompliance
with AS 39.50 and this chapter will be given
notice of the required information that is out-
standing, and of the opportunity to amend the
statement. The deadline for amending a state-
ment is one week before the deadline for with-
drawal of candidacy.

(c) One week before the withdrawal deadline,
commission staff will notify the commission of
those who have not completed the conflict-of-
interest statement. The commission will con-
vene a meeting at a designated site, or by tele-
conference. to review the incomplete filings. The
meeting will be recorded. Candidates will be
given notice of the meeting. The commission
will determine which candidates have not
supplied required information on major sources
of income or indebtedness, and will recommend
that the lieutenant governor remove those
names from the ballot.

(d) If information is discovered after the
withdrawal-of-candidacy deadline, which indi-
cates that a candidate’s statement may be in
substantial noncompliance with AS 39.50 and
this chapter, the commission will proceed with
a preliminary investigation in accordance with 2
AAC 50.460. If a hearing is held, the commis-
sion will determine the appropriate penalty.
These penalties include:

(1) recommendation for removal from the
hallot, or decertification, made to the lieutenant
governor:

(2) assessment of civil penalties in accord-
ance with 2 AAC 50.145 for the late filing of a
properly completed report; and
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(3) referral to the office of the Attorney

General as a violation of the law. (Eff. 1/26/86.

Reg. 97)

Authority: AS 15.13.030(10)  AS 39.50.060
AS 39.50.020 AS 39.50.120
AS 39.50.030 AS 39.50.130
AS 39.50.050(h) AS 39.50.135

2 AAC 50.130. FILING BY A MUNICIPAL
OFFICER, (a) All conflict-of-interest statements
required to be filed by amunicipal officer under
the provisions of AS 39.50 and this chapter
must be received by the municipal clerk or other
municipal official in his community designated
to receive the statements on or before the due
date. Filing such a statement with the commis-
sion is not considered proper filing. “Received”
means either

(1) hand-carried to the clerk or designated
municipal official’s office; or

(2) postmarked. The date shown by the post-
mark is presumed to be the date it was deposited
in the United States mail.

(b) A borough or city mayor,
assemblyman, city councilman, school board
member, elected utility board member, city or
borough manager, and a member of a city or
borough planning or zoning commission must
file a conflict-of-interest statement

(1) within 30 days of

(A) the first day of work for which com-
pensation is received by the officer; or

(B) the date a municipal board or com-
mission member takes the oath of office; or
(2) no later than April 15 in each year
following

(A) his election to municipal office; or

(B) his hiring or appointment to a muni-
cipal position described in this section. (Eff.
9/9/78, Reg. 67;am 5/14/80, Reg. 74)

Authority: AS 15.13.030(10)
AS 39.50.020
AS 39.50.050(h)

borough
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Editor's Note: Register 74 inadvertenth dropped subsection (b#
of what is now 2 AAC 50.130. It has been restored as o
Register 82.

2 AAC 50.135. CIVIL PENALTY ASSESS-
MENTS FOR LATE FILING BY MUNICIPAL
OFFICERS, (a) The conflict-of-interest state-
ment of a municipal officer is delinquent if not
received by the municipal clerk or designated
official on or before the due date.

(b) The statement continues to be delinquent
and subject to a civil penalty until received by
the municipal clerk or designated official.

(c) The municipal clerk or designated official
shall notify the commission within five days

(1) Dby telegram or telephone of the name and
address of any municipal officer who has refused
or failed to file a conflict-of-interest statement
by the due date; and

(2) verify that all other municipal officers
have filed.

(d) Commission staff will notify the municipal
officer that he is delinquent, and subject to a
civil penalty, within five days of notification by
the municipal clerk or designated official of the
municipal officer’sdelinquency.

(e) The municipal clerk or designated official
shall notify the commission by telegram or tele-
phone of the name and address of any municipal
officer who filed a delinquent conflict-of-
interest statement and the date on which the
late statement was received by the clerk or desig-
nated official. Upon notification of the receipt
of a delinquent conflict-of-interest statement,
commission staff will

(1) determine the appropriate civil penalty,
as follows:

(A) SI aday through the first seven days
a statement is delinquent;

(B) S5 a day for the eighth day and sub-
sequent days of delinquency.

(2) within five days after notification by the
municipal clerk or designated official of receipt
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of a delinquent statement, send a notice of the
civil penalty assessed against the municipal
officer, and include

(A) a statement of the amount of the
assessment: and

(1J) an affidavit appeal form.

(0 The municipal officer subject to a civil
penalty may

(1)  submit, within 30 days of receipt of the
assessment notice described in (e)(2) of this sec-
tion, an affidavit stating reasons for his late
filing to show why a civil penalty should not be
assessed against him; an affidavit

(A) is a statement in writing made under
oath and upon penalty of perjury; and

(B) must be sworn to before a notary
public, municipal clerk, court clerk, post-
master, or any other person authorized to
administer oaths or, if none of the preceding
alternatives is available, may be signed by the
officer without benefit of the oath solong as
the officer states, in writing, that the affidavit
is signed under penalty for perjury; or

2-28.1
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(2)  pay, within 30 days of receipt of the

assessment notice described in (e)(2) of this sec-
tion, the civil penalty assessed against him.

(g) If a municipal officer subject to a civil
penalty assessment for the late filing of a
conflict-of-interest report refuses or fails, within
the time required, to submit an affidavit or to
make payment, then the commission staff will
refer the matter to the Office of the Attorney
General for appropriate action. The commission
will not hear an appeal if an affidavit is not filed
within the time required.

(h) An affidavit timely filed with the commis-

sion will be considered at the next regular
meeting of the commission. If a municipal
officer’s appeal is

(1) denied by the commission, commission
staff will notify him of its decision within 15
days’, and require that he pay the civil penalty

originally assessed against him within 30 days of.

the date of the letter containing notification
of the commission’s decision: or

(2) accepted by the commission, commis-
sion staff will notify him of its decision within
15 days, informing him that the civil penalty
assessment has been waived and the matter is
considered closed: or

(3) accepted, in part, by the commission,
commission staff will notify him of its decision
within 15 days, and require that he pay the
reduced civil penalty assessment within 30 days
of the date of the letter containing notification
of the commission’s decision.

(i) Under Rule 601 of the Appellate Rules of
the Alaska Court System a municipal officer
may appeal the commission’s decision to deny
or partially accept the officer’s reasons for
lateness to the superior court within 30 days
after receipt of the notice. If no appeal is made
within 30 days and no payment is made, the
matter will be referred to the attorney general
for appropriate action. (Eff. 9/9/78, Reg. 67:
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am 5/14/80. Reg. 74: am 1/26/86. Reg. 97)
Authority: AS 15.13.030(10)
AS 39.50.020
AS 39.50.050(h)
AS 39.50.135

2 AAC 50.140. PROCEDURES FOLLOWED
UPON A REFUSAL OR FAILURE BY A

MUNICIPAL OFFICER TO FILE THE
CONFLICT-OF-INTEREST STATEMENT
WHEN DUE. (a) If a municipal officer’s

conflict-of-interest statement is not filed by the

applicable due dates described in 2 AAC
50.130(b), the commission will notify the
municipal officer by certified mail, return

receipt requested, that the applicable due date
has passed, that his or her conflict-of-interest
statement is delinquent, and that failure to file
by the 30th day of delinquency may subject the
official to criminal penalties:

(b) If the statement is not filed within 30 days
of the applicable due dates described in 2 AAC
50.130(b), the commission will simultaneously

(1) notify the municipal officer that the com-
mission is notifying the Office of the Attorney
General of his noncompliance and requesting

that the attorney general take appropriate
action:
(2) inform the applicable municipal clerk

that the municipal otficer has been notified of
his failure, and that the attorney general is being
notified: and

(3) inform the Office of the Attorney-
General that the municipal officer has not filed
his statement, and request that appropriate
proceedings be initiated by that office. (Eff.
9/9/78. Reg. 67; am 1/26/86. Reg. 97)

Authority: AS 15.13.030(10)
AS 39.50.020
AS 39.50.050(b)
AS 39.50.060

2 AAC 50.145 SUBSTANTIAL OR CON-
TINUING NONCOMPLIANCE. If. upon review
of a conflict-of-interest statement, the commis-
sion staff finds substantial or continuing non-
compliance with the reporting requirements of
AS 39.50 or a provision of this chapter, the
maximum civil penalty of S10 per day applies.
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from the time the information was due until it
is received. The staff findings may be appealed
to the commission. Substantial or continuing
noncompliance includes

(1) failure to fully respond to a written
request for further filings within the time pre-
scribed: or

(2) failure to fully describe major sources of
income, real property interests, business involve-
ments. or indebtedness. (Eff. 1/26/86. Reg. 97)

Authority: AS 15.13.010(10)
AS 39.50.030
AS 39.50.050(b)
AS 39.50.135
2 AAC 50.200. DEFINITIONS. In 2 AAC
50.010-2 AAC 50.200

(1) “board member" means a member of a
state commission or board specified in AS
39.50.200(9);

(2) “judicial officer,” as defined in AS
39.50.200(2), does not include a person ap-
pointed as an acting magistrate. (Etf. 9/9/78.

Reg. 67)
Authority: AS 15.13.030(10)
AS 39.50.050(b
AS 39.50.200(2) and (9)
ARTICLE 2
CAMPAIGN DISCLOSURE
Section
310.  Filing
313.  Definition of "contribution™
314.  Definition of "group”;reporting by
businesses
315. Contribution limitation exemption
316.  Personal contributions by a candidate
319. Designated campaign depository
320. General recordkeeping requirements for
candidates and groups
321.  Reporting contributions and
expenditures
322. (Repealed)
323.  (Repealed)
324.  Shared campaign reporting
325. (Repealed)
326. Recordkeeping requirements and
exemptions when reporting a fund-raiser

330.
332.

333.
334.
340.

342.

350.
351.
355.
357.
360.
361.
362.
363.

3609.
370.
375.
380.
385,
390.
395.
397.
400.
401.

405.

1 A i

2AAC 50310

(Repealed)

Reporting zero contribution or
expenditure activity

Reportable date of contribution
Persons who may accept contributions
Expenditures to advertising agencies or
campaign management services
Registration of groups supporting or
opposing ballot issues

(Repealed)

Independent expenditures

(Repealed)

Contributions in the name of another
Municipalities

(Repealed)

Draft groups

Subcommittees of a candidate’s
campaign committee or of a controlled
group

Proper identification of political
communications

Objects too small to contain the proper
identification

Communications by incumbent elected
officials

Early campaigning

(Repealed?

Civil penalty assessments for the late
filing of a campaign disclosure report
(Repealed)

Reporting by persons outside the state
Disbursement of a surplus balance in a
campaign account

Post-election fundraising by candidates
and controlled groups

Definitions for

2AAC 50.310-2 AAC 50.405 and

AS 1513

2 AAC 50.310. FILING, (a) All reports that
are required to be filed under the provisions of
AS 1513 and this chapter must be received by
the commission on or before the due date.
Except for the 24 Hour Report, “received"
means either

(1) hand-carried to the commission’s central
office or its branch office in the state capital; or

(2) postmarked. The date shown by the post-
mark is presumed to be the date it was deposited
in the United States mail.
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(b) The 24 Hour Report required by AS
15.13.110(b) must be filed with the commis-
sion’s central office either by a collect telegram
or by actual physical delivery within the pre-
scriltaedd rime. 24 Hour Reports may not be
mailed.

(c) All forms will be available at the commis-
sion’s central and branch offices, at district
offices during state election years, and at the
participating municipalities. (Eff. 5/14/80, Reg.
74

Authority: AS 15.13.020(j) and Ok)
AS 15.13.030(10)
AS 15.13.110(a) and (b)

2 AAC 50.313. DEFINITION OF “CONTRI-
BUTION.” (@) In 2 AAC 50310 - 2 AAC
50.405, except as otherwise provided in this
section, “contribution” includes a payment,
gift, subscription, loan, advance, transfer, de-
posit of money, services, or anything of value
made by a person or group for the purpose of
influencing an election for state or municipal
office or influencing the passage or defeat of a
ballot proposition or question: and includes a
personal contribution as described in 2 AAC

50.316.

(b) In this section and in 2 AAC 50.321,
“loan” includes a guarantee, endorsement, and
any other form of security. The following apply
to loans:

(1) A loan that exceeds the contribution
limitations of AS 1513.070 is unlawful,
whether or not it is repaid:

(2) A loan is a contribution at the time it is
made;

(3) Except for a personal contribution loan
as described in 2 AAC 50.316(d), a loan isacon-
tribution by each endorser or guarantor. Each
endorser or guarantor is considered to have con-
tributed that portion of the total amount for
which he or she agreed to be liable in a written
agreement. If the agreement does not state the
portion of the loan for which each endorser or
%uarantor is liable, the loan is considered a loan
y each endorser or guarantor in the same pro-
portion that each endorser or guarantor bears
to the total number of endorsers or guarantors.

2 AAC 50.310

2 AAC 50.313

gc) In this section, "money™ includes currency
of the United States or of any foreign nation,
checks, money orders, or any negotiable instru-
ments payable on demand.

(d) In this section “anything of value" in-
cludes facilities, equipment, polling informa-
tion, supplies, advertising services, membership
lists, mailing lists, any item of real or personal
property, and personal services of any kind, the
cost or consideration for which is paid by a per-
son other than the candidate or group for whom
the services are rendered.

(*} The provision of goods or services without
charge, or at a charge which is less than the usual
and normal charge for the goods and services in
the market, is a contribution. If goods or
services are provided' at less than the usual or
normal charge in the market, the amount of the
nonmonetary contribution is the difference
between the usual and normal charge for the
goods or services at the time of the contribu-
tion and the amount charged,

(O The entire amount paid to attend or
participate in a fundraiser or other political
event, and the entire amount paid as the
purchase price for a fundraising item sold by a
group or candidate, isacontribution.

(g) The payment by aperson of compensation
for the personal services of another person to a
group or candidate for any purpose, except for
legal and accounting services necessary to com-
plete reports, is a contribution. No contribution
results in the following circumstances:

(1) when an employee paid on an hourly or
salaried basis engages in political activity during
what would otherwise be a regular work period,
if the time spent is made up by the employee
within areasonable period of time;

(2) when an employee paid on acommission
or piecework hasis, or an employee paid only for
work actually performed whose time is con-
sidered the employee’s own, engages in political
activity during normal working hours;

(3) if time used by the employee during nor-
mal working hours to engage in political activity
is bona fide vacation or other earned leave time.
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(hi The extension of credit by a person to a
candidate or political group for alength of time
beyond normal business practice is a contribu-
tion. unless the creditor has made a com-
mercially reasonable attempt to collect the debt,
or pursued its remedies in a manner similar in
intensity to that employed by the creditor in
pursuit of a non-political debtor, including law-
suits if filed in similar circumstances.

(i) A debt owed by a political group or can-

didate, which is forgiven or settled for less than
the amount owed isacontribution. The commis-
sion will, in its discretion, consider the follow-
ing factors before directing staff to commence a
preliminary investigation:

(1) whether, at the time the debt was in-
curred, both the creditor and the candidate or
political group expected full repayment within
a reasonable period of time:

(2) whether the campaign has made a good
faith effort to repay all outstanding debts;

(3) whether the creditor has taken steps it
normally takes against debtors in the same
financial condition as the campaign:

(4) whether the proposed settlement agree-
ment between the creditor and the campaign is
similar to previous settlements made by the
creditor and other debtors:

(5) whether the campaign has treated equally
all creditors since it became aware of the
difficulty in repaying all debts:

(6) whether the proposed settlement agree-
ment is similar to others proposed by the
campaign.

0") An expenditure made by a person in
cooperation, consultation, or in concert with, or
at the request or suggestion of a candidate, the
candidate’s campaign committee, campaign
agents, or campaign consultants is a contribu-
tion to the candidate. The financing by a person
of the issuance, republication, or distribution of
a broadcast or of a written, graphic, or other
form of campaign material provided by the
candidate, the candidate’s campaign committee,
campaign agents, or campaign consultants is a

2 A AC 50.313

contribution to the candidate. This includes an
expenditure:

(1) based on information about the can-
didate’s plans, projects, or needs provided by the
candidate or the candidate’s campaign apents;

(2) made by or through a person who is. or
has been, authorized to raise or expend money
for the candidate, who is. or has heen, an agent
of a candidate’s campaign, or who has received
any form of compensation or reimbursement
from the candidate, members of the candidate’s
campaign committee, campaign agents, or
campaign consultants:

(3) made by any person or group hased on
data from a candidate’s pollster or campaign
consultant or any other person who has re-
ceived. or is receiving, compensation or reim-
bursement from the campaign;

(4) made by a political group for soliciting
contributions to be paid or delivered directly
to a candidate or the candidate’s campaign
agents.

fk) In 0) of this section, “campaign agents”

includes all officers, campaign managers,
treasurers, deputy treasurers, campaign con-
sultants. and persons who reasonably appear to
have authority to make expenditures and solicit
contributions fora candidate’s campaign.

(1) In 2 AAC 50.310 - 2 AAC 50.405. “con-
tribution” does not include the following pay-
ments. services, or other things of value:

(1) costs incurred in covering or carrying a
news story by abroadcasting station, newspaper,
or periodical of regfilar publication, unless the
facility is owned by cf controlled by a political
party, political group, or candidate: in that case,
the cost of the news story is a contribution,
unless the news story is a bona fide news
account that is part of a general pattern ,Gf
campaign-related news accounts which gives
reasonably equal coverage to all opposing
candidates in the circulation or listening ?rea;

(2) a non-monetary contribution or in-kind
donation of a single item with a usual and
normal cost of S50.00 or less:



(3) a payment made by any individual for
his or her own travel expenses, if such payments
are voluntary and are made without any under-
standing that they will be directly or indirectly

repaid:

(4) a payment made by a business, corpora-
tion, trade association, labor organization, or
other organization not organized primarily to
influence elections to communicate directly
with its members or employees, or their families,
on any subject, if the communication is of the
same format and nature used by the organiza-
tion when it has communicated in the past on
nonpolitical subjects, does not request members
or their families to do anything other than
exercise the right to vote, and does not solicit
individual contributions to a clearly identified
candidate or group chosen by the organization;

(5) a gift, subscription, loan, advance, or de-
posit of money or anything of value made with
respect to a recount of a state or municipal elec-
tion.

(m) A contribution made by a married indi-
vidual is not attributed to that individual’s
spouse, unless otherwise specified in writing by
the spouse at the time the contribution is made.
(Eff. 1/4/86. Rea. 97)

Authority: AS 15.13.030(10)  AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.314. DEFINITION OF “GROUP™:
REPORTING BY BUSINESSES, (a) In 2 AAC
50.310 - 2 AAC 50.405. “group™ includes

(1) every combination of two or more per-
sons who are elected, appointed, or otherwise
chosen, or who cooperate for the purpose of
raising, soliciting, collecting, or dishursing
money or anything of value, or for directing
or controlling those activities to secure or defeat
the election to public office of an individual or
candidate or to secure or defeat a hallot propo-

sition:

(2) apolitical action committee, draft group,
association, club, corporation, partnership, trade
association, incorporated or unincorporated
association, or labor organization organized to
aid or promote the nomination, election, defeat,
or recall, of any candidate for political office
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or to aid the passage or defeat of a ballot propo-
sition;

(3)  two or more persons who jointly make a
contribution in the name of another as described
in 2AAC 50.357.

(b) A corporation, partnership, sole proprie-
torship. trade association, fraternal or charitable
organization, incorporated or unincorporated
association, firm, or business trust may report its
contributions and expenditures as required by
AS 15.13.040(d) and (e) as an individual if

(1) all contributions and expenditures to
influence the outcome of an election are made
from the organization’s general day-to-day op-
erating account:

(2) the organization does not conduct a fund-
raising drive or assessment among its members
or employees for the purpose of influencing
an election:

(3) the organization does not exercise direc-
tion. control, or discretion over the choice of
the recipient candidate or group, and the organi-
zation does not exercise direction, control, or
discretion over the expenditure of money or
other things of value collected, pooled, solicited,
or otherwise paid by others for the purpose of
influencing an election. (Eff. 1/4/86. Reg. 97)

Authority: AS 15.13.030(10)
AS 15.13.040
AS 15.13.130(3)

2 AAC 50.315. CONTRIBUTION LIMITA-
TION EXEMPTION, (a) Groups that nominated
a candidate for governor who received at least
three percent of the total vote cast at the 1982
general election for governor are considered to
be exempt from the contribution limitation set
outin AS 15.13.070(a).

(b) Until the effective date of a statutory
definition of “political party" that replaces AS
15.60.010(20) as it exists on the effective date
of this section (and was held invalid in Vogler v.
Miller. 660 P.2d 1192 [Alaska 1983]). a group,
other than a group described in (a) of this
section, desiring an exemption from the contri-
bution limitation set out in AS 15.13.070(a)
must submit to the commission an application



for exemption. In accordance with (c) of this
section, the commission will review the applica-
tion and, in its discretion and on a case-by-case
basis, grant the exemption.

(c) Among the criteria which will be con-

sidered in deciding whether to grant an exemp-
tion are:

(1) an organized memhbership, composed of
registered voters, which represents a political
program;

(2) prior history as a political group under
AS 15.13.050 including the receipt of sub-
stantial contributions and the disbursement of

substantial expenditures made for the purpose
of influencing the election of legislative can-

didates in more than one district; and

(3) the percentage of votes received by a
statewide candidate nominated in the name of
the group in the preceding general election.

(d) Groups satisfying the criteria of (a) of this
section and groups granted exemptions under
(b) of this section are subject to the require-
ment that political parties report contributions
and expenditures as provided by AS 15.13.
(Eff. 6/29/84. Reg. 90; am 1/4/86. Reg. 97)
Authority: AS 15.13.030(10)

AS 15.13.040

AS 15.13.070

2 AAC 50.316. PERSONAL CONTRIBU-
TIONS BY A CANDIDATE, (a) A candidate
may make unlimited personal contributions
from assets which, under Alaska law, the can-
didate had legal right of access to or control over
and to which the candidate had legal and right-
ful title at the time he or she bhecame a can-
didate. These assets include salary and other
earned income from bona fide employment;
dividends; proceeds from the sale of invest-
ments; bequests to the candidate: income from
trusts established before candidacy; income
from trusts established by bequest after can-
didacy: and gifts of a personal nature which
had been customarily received before candidacy.

(b) A candidate may use a portion of jointly
owned assets as a personal contribution. The
portion of the jointly owned assets that may he
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2 AAC 50.3109

used is the candidate’s share under the instru-
ments of conveyance or ownership. With respect
to spouses, if no specific share & ‘'dicated by an

instrument of conveyance r- rship, the
value of one-half of the pr ed is con-
sidered the personal funds ndidate. In
the case of property joint*, by a non-

spouse, if there is no instrument 0. conveyance
or ownership, the portion of the asset helonging
to the candidate is the pro rata share of the pur-
chase price paid by the candidate, or. if no pur-
chase was made, the amount determined by
dividing the present value by the number of
owners.

(c) A candidate’s donation of goods remain-
ing from a prior campaign is a personal contribu-

tion.

(d) A loan of money by a regulated banking
institution to a candidate is a personal contri-
bution if the loan is made in accordance with
applicable banking laws and regulations; bears
the usual and customary interest rate for the
category of the loan involved: is evidenced by a
written instrument; and is subject to a due date
or amortization schedule. Loans under this sec-
tion are reported as a candidate’s personal con-
tribution.

(e) The absolute sale of all legal and equitahle
interest of a candidate’s real or personal prop-
erty is not a contribution from the purchasers
if the proceeds are received by a candidate in a
legitimate arm’s length transaction documented
in writing. Sale proceeds used by a candidate
in a campaign must be reported as personal con-
tributions. (Eff. 1/4/86, Reg. 97)

Authority: AS 15.13.030(10)
AS 15.13.040
AS 15.13.070
AS 15.13.130

2 AAC 50.319. DESIGNATED CAMPAIGN
DEPOSITORY, (a) Each candidate and political
group intending to raise or spend more than
$5.000 in a calendar year shall designate on a
registration statement or on the first campaign
disclosure statement filed with the commission,
one or more regulated bankii.g institutions as its
campaign depository or depositories. Each
account title must indicate that it isa campaign
account.
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(b)  All monetary contributions to. asrc)
expenditures by, a candidate or political grc
must be deposited to or made from a designated

campaign depository.

(c) A candidate or political group required
by (a) of this section to designate a campaign
depository may obtain and use credit cards \n
making travel-related campaign expenditures for
transportation, lodging, meals, and other ex-
penses in connection with traveling for campaign
purposes. The credit card account name must
Indicate that it isa campaign account.

(d) Contributions that appear to be illegal
must, within ten days after receipt, be returned
to the contributor.

(e) A campaign treasurer shall make his or her
best efforts to determine the legality of a con-
tribution. If a contribution cannot be deter-
mined to be legal, a refund must be made within
a reasonable time, and the treasurer shall note
the refund by amending the current report or
noting the change on the next required report.
Alternatively, the contribution may be de-
posited into the campaign depository and
reported. If it is deposited, the treasurer shall
make and retain a written record noting the
basis for the appearance of illegality. A state-
ment noting that the legality of the contri-
bution is in question must be included in the
next required report. (Eff. 1/4/86, Reg. 97)
Authority: AS 15.13.030 AS 15.13.060

AS 15.13.050 AS 15.13.070

2 AAC 50.320. GENERAL RECORDKEEP-
ING REQUIREMENTS FOR CANDIDATES
AND GROUPS, (a) Every candidate and group
required to report contributions or expenditures
under the provisions of AS 15.13 shall maintain
detailed records of all contributions received and
expenditures made in accordance with the uni-
form methods of hookkeeping set out in the
commission’s bookkeeping guide.

(b) A candidate or his treasurer, and the
treasurer of a group, may issue a receipt, and
shall record the receipt of every contribution
received, unless otherwise exempted by this
chapter, regardless of the dollar amount or value
of the contribution. While the identity of a
person who has contributed no more 'nan S100
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to a campaign is not required to be individually
reported by the- treasurer on a campaign dis-
closure report, the name of such a contributor,
along with the amount and type of his contribu-
tion, must be recorded by the treasurer and
maintained by the treasurer, for comparative
purposes, in case that person makes additional
contributions which total over S100.

(c) The identity of a person who has con-
tributed over S100 "I the aggregate per year to
a candidate’s or group’s campaign must be
reported in accordance with 2AAC 50.321.

(d) Each bookkeeping record required under
this section shall be maintained by the candidate
or the treasurer of a group and may not be
destroyed for a period of four years from the
date of the contribution. The records shall be
available for inspection by the commission upon
req)uest of the commission. (Eff. 5/14/80, Reg.
74
Authority: AS 15.13.020(2) AS 15.13.040

AS 15.13.030(10) AS 15.13.120(e)

2 AAC 50.321. REPORTING CONTRIBU-
TIONS AND EXPENDITURES, (a) Each
candidate or group filing reports under AS
1513 must identify

(1) each monetary contribution, or aggregate
of contributions from the same contributor,
which totals in excess of S100 by reporting

(A) the date received,;
(B) the check number;

(C) the name and address of the con-
tributor;

(D) the principal occupation and em-
ployer of the contributor; and

(E) the amount;

(2) each nonmonetary contribution, or
aggregate of nonmonetary contributions irom
the same contributor, valued at more than S100
ayear, by reporting
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(B) the name and address of the con-
tributor;

(C) the principal occupation and em-

ployer of the contributor;

(D) a description of the contributions;
and

(E) its estimated fair market value;

(3) each loan, or aggregate of loans from the
same contributor, which totals in excess of

S100. by reporting
(A) the date received;

(B) the name and address of the lender,
guarantor or cosigner;

(C) the principal occupation and em-
ployer of the lender, loan guarantor or co-

signer;

(D) the interest rate; and

(E) the amount;
(4) each paid expenditure by reporting
A) the date of the payment;
B
C

D

the check number;
the name and address of the payee;

the purpose of the expenditure; and

(
(B)
(C)
(D)
(E) the amount; and

(5) each accrued expenditure by reporting

(A) the
curred:;

date the expenditure was in-

(B) the name and address of the business
or individual with whom the debt was in-
curred;

(C) the purpose of the accrued expendi-
ture; and

(D) the amount.

2-36

AAAAA

Z A AC 50.321

2 AAC 50 .3 24

<p) When reporting monetary and nonmone-
tary contributions or loans, a cumulative total
must be kept by each candidate or group of the
contributions (including loans) made to it, re-
gardless of the total, and reported pursuant to
(@) of this section when

(1) mon.etarh/ contributions by the same con-
tributor bring the total to over S100; or

(2) nonmonetary contributions by the same
contributor bring the estimated total value to
over S100; or

(3) loans by the same lendor, guarantor, or
cosigner bring the total to over S100; or

(4) a combination of monetary or non-
monetary contributions or loans by the same
contributor brings the total to over S100. (Eff.
7122178, Reg. 67)

Authority: AS 15.13.030(10)
AS 15.13.040(a) and(b)
AS 15.13.130(2) and (4)

2 AAC 50322, RECORDKEEPING RE-
QUIREMENTS  FOR  AUCTIONS AND
GARAGE SALES. Repealed 5/14/80.

2 AAC 50323, RECORDKEEPING RE-
QUIREMENTS FOR CONTRIBUTIONS RE-
CEIVED FROM THE SALE OF CAMPAIGN
MATERIAL. Repealed 5/14/80.

2 AAC 50324, SHARED CAMPAIGN RE-
REPORTING. Except for expenditures by the
candidates for governor and lieutenant governor
of the same political party who have been
nominated to run in the general election, the
following provisions apply to all candidates and
groups, other than a political party, subject to
the provisions of AS 15.13 and this chapter:

(1)  The use, by one candidate, of the money,
goods or services raised or generated by his
campaign, to influence the election of another
candidate, is considered a contribution and
cannot exceed the S1,000 limitation set by AS
15.13.070(a); nothing in AS 1513 or this
chapter, however, limits an individual’s right to
make any expenditure whatsoever to influence
the election of a candidate, so long as that ex-
penditure is not made at the suggestion of that



candidate, directly or indirectly paid for by that
candidate, or otherwise controlled by that
candidate.

(2) An expenditure made by one group,
other than a political party, on behalf of another
group which is controlled by a candidate is con-
sidered a contribution and may not exceed
the S1,000 limitation set by AS 15.13.070(a).

(3) A candidate may not join his campaign
committee with that of one or more candidates
in order that they may file a single report of
their joint campaign, nor may a group join with
one or more groups in order that they may file a
single report of their joint efforts.

(4) Candidates or groups prohibited from
forming a joint campaign under (3) of this
section may share in campaign efforts, under (5)
of this section, so long as they keep separate
campaign accounts and file separate statements
of their contributions and expenditures under
AS 1513 and 2AAC 50.

(5) Two or more candidates, or two or more
groups, may share in campaign efforts so long as
the cost of, and receipts from, shared efforts are
allocated equally to each participating candidate
or group’s campaign.

(6) So long as the costs of, and receipts from,
shared efforts are allocated equally to each
participant of a shared campaign, neither the
costs or receipts are considered as a contribu-
tion from one participant to any of the other
participants.

(7) Each candidate or group filing reports
pursuant to AS 1513 and 2 AAC 50 must
complete an APOC Form 15-SA, the “Shared
Campaign Activities” form, which represents his
or its proportionate share of the receipts and
expenditures of a shared campaign effort.

(8) A proportionate share of the amount of
an expenditure benefiting one or more candi-
dates, or one or more groups, of a shared cam-
paign effort, but paid for in full by one of the
candidates, or by one of the groups, will be con-
sidered a contribution by

(A) the paying candidate to the other
candidates; or
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(B) the paying group to the other groups.

(9)  Media communications regarding a shared
campaign activity are considered properly identi-
fied so long as the identification includes the
words “paid for by” and the name of each can-
diate or group sharing in the cost of the com-
munications. The address and treasurer of each
participating candidate or group need not be
listed. However, if a communication is paid for
in its entirety by only one of the particif)ants
then, in accordance with 2AAC 50.369. full and
proper identification is required. (Eff. 7/22/78.
Reg. 67; am 5/14/80, Reg. 74; am 6/29/84,

Reg. 90)
Authority: AS 15.13.030(10)
AS 15.13.040(a) and (b)
AS 15.13.070(a)
AS 15.13.090
2 AAC 50325. RECORDKEEPING RE-

QU'REMENTS FOR NONMONETARY CON-
TRIBUTIONS. Repealed 1/4/86.

2 AAC 50.326. RECORDKEEPING RE-
QUIREMENTS AND EXEMPTIONS WHEN RE-
PORTING A FUND-RAISER, (a) A candidate
or his treasurer, and the treasurer of a group,
shall report all the contribution and expenditure
activity related to a campaign fund-raiser in a
format designated by the commission, and in
accordance with this section. Fund-raisers
sponsored in conjunction with several candidates
or groups are viewed as shared fund-raising acti-
vities and. while subject to the provisions of this
section, must be reported separately on APOC
Form 15-35A and in accordance with 2 AAC
50.324.

(b) When reporting a fund-raiser, a candidate
or his treasurer, and the treasurer of a group,
shall state the total number of contributing
participants, the date and place where the event
was held, if applicable, a description of the type
of fund-raising activity, and the total costs of.
and receipts from, the event.

(c) For the purposes of thi. section, "fund-
raiser" includes, but is not limited to, a garage
sale; a raffle or drawing; an auction; a spaghetti
feed or potluck dinner; the sale of campaign
material, such as posters, buttons, stickers,
clothing, key chains and ashtrays; or a sponsored
concert.
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/d) The requirement in AS 15.13.040 and
2 AAC 50.320 that a candidate or his
treasurer, or the treasurer of a group, must
record the name of every person making a
contribution, regardless of the amount of that
contribution, does not apply to events which
meet the following criteria;

(1) fund-raisers, ~similar in  nature to
spaghetti feeds, bingo games, dances, of con-
certs, where

(A) there are 25 or more paying partici-
pants; and

(B) except as described in (0 of this
section, the cash amount received from any
one person does not exceed S50;

(2) fund-raisers, such as a raffle, lottery or
a drawing, where

(A) 250rmore tickets are sold; and

(B) except as described in (O of this sec-
tion, the price of a ticket or the amount re-
ceived from any one person purchasing
chances does not exceed S50:

(3) fund-raisers, the income from which is
based on the sale of campaign material, where,
except as described in (g)

(A) the price of an item being sold does
not exceed S10;or

(B) the amount received from any one
person purchasing items does not exceed S50;

(4) fund-raisers, such as garage sales and
auctions, where, except as described in (g)

(A) the fair market value of an item
donated for sale or auction does not exceed
S50:0r

(B) the amount received from any one
person purchasing items at the garage sale or
auction does not exceed S50.

(e) When
raiser which meets the recording exemption set
out in (d) of this section, the candidate or his
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treasurer, or the treasurer of a group, need only
report the total amount of contributions re-
ceived from or generated by the fund-raiser,
along with the total number of paying partici-
paglts, tickets sold, or items purchased, as appli-
cable.

(0 If a person contributes in excess of the
exempted amounts stated in (d)(l)(BR or
vJ)(2)(B) of this section, then the name of that
person, and the amount and type of that con-
tribution, must be recorded as set outin 2AAC
50.320.

(g) If the cost of or value of an item exceeds
the exempted amount, or if a person contributes
or pays in excess of the exempted amounts
stated in (d)(3) or (4), then the name of that
contributor or buyer must be recorded as set out
in 2AAC 50.320.

(h) A contribution made by a person to attend
or otherwise participate in a “fund-raiser,”
as defined in (c) of this section, whether or not
exempted from full recording under this
section, may not be received by or on behalf of
a candidate in violation of AS 15.13.070(a).
(Eff. 5/14/80, Reg. 74; am 5/24/81, Reg. 78;
am 6/29/84, Reg. 90)

Authority: AS 15.13.030(10)
AS 15.13.040

2 AAC 50.330. REPORTING CAMPAIGN
EXPENDITURES FOR TRANSPORTATION.
Repealed 1/4/86.

2 AAC 50.332. REPORTING ZERO CON-
TRIBUTION OR EXPENDITURE ACTIVITY,
(@) Each candidate or group required to file a
full report of all contributions received and ex-
penditures made in accordance with AS 1513
and this chapter shall report in accordance
with the reporting schedule set out in AS
15.13.110(a), regardless of the amount of their
reportable contributions or expenditures. In the
absence of any contribution or expenditure
activity whatsoever during a reporting period,
each candidate or group not already exempt
from reporting under (b) or (c) of this section
shall submit by the appropriate due date the
“Short Form” on Schedule A of the Campaign
Disclosure Statement certifying that no contri-
butions have been received or expenditures
made.



'n) A candidate who does not intend to re-
ceive or accept contributions, or make expendi-
tures during his campaign for municipal or state
public office, including any personal campaign
contributions or expenditures, may file APOC
Form 15-0. the "Campaign Reporting Exemp-
tion Form.” A candidate who files the exemp-
tion form is not required to submit any other
reports to the commission concerning his cam-
paign. Tiie reporting exemption is revoked if a
candidate accepts contributions or spends
money to influence his election. A candidate
whose exemption is revoked must immediately
register his change of status on APOC Form 15-1
and. in accordance with AS 15.13.110. must dis-
close his campaign contribution and expenditure
activity beginning with the first campaign dis-
closure report due following his change in status.
Failure to report campaign contribution or ex-
penditure activity after the reporting exemption
IS revoked subjects the candidate to both civil
and criminal penalties for noncompliance with
the reporting requirements of AS 1513 and

2AAC 50.

(c) The treasurer of a political party subdivi-
sion or political action committee previously
registered with the commission which does not
intend to receive or accept contributions, or
make expenditures, during a municipal cam-
paign may. in accordance with the requirements
set forth in (b) of this section, file APOC Form
15-0. (Eff. 7'22/78. Reg. 67: am 5/14/80. Reg.

74)
Authority: AS 15.13.030210)
AS 15.13.040(a) and (b)
AS 1513110

2 AAC 50.333. REPORTABLE DmTE OF A
CONTRIBUTION. A contribution is considered
received, and reportable as such, on the day in
which that contribution is in the possession of a
candidate, or a treasurer or deputy treasurer of a
candidate or group, in accordance with aS$
15.13.070(e) and this chapter. (Eff. 7/22/78.

Reg. 67) .
Authoritv: AS 15.13.030(10)
AS 15.13.070(e)
2 AAC 50334, PERSONS WHO MAY

ACCEPT CONTRIBUTIONS, (a) A candidate's
campaign committee, or a group, may authorize
a person who is not registered as a deputy trea-
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surer to accept or solicit campaign contributions
on its behalf for any single event. Campaign
committees or groups are not in violation of
AS 1513.070(e) if contributions collected
by the authorized person are turned over to a
candidate, treasurer, or deputy treasurer of the
intended committee or group within 72 hours.

(b) An individual who is. or will be. fund-
raising on a regular bhasis throughout a political
campaign must be registered as a deputy trea-
surer in accordance with AS 15.13.060(e).

(c) Individuals that have not heen ™autho-
rized” to accept campaign contributions by
either a candidate or his treasurer, or the trea-
surer of a group, are prohibited from collecting
campaign contributions on behalf of a candi-
date’s campaign committee or a group. (Eff.
4/28/79, Reg. 70; am 5/14/80. Reg. 74)
Authority: AS 15.13.030(10) AS 15.13.070(e)
AS 15.13.060 AS 15.13.130(2)

2 AAC 50.340. EXPENDITURES TO AD-
VERTISING AGENCIES OR CAMPAIGN
MANAGEMENT SERVICES. Whenever a re-
quired report includes an expenditure to an
advertising agency, or to an individual or
business which provides campaign consultation
or management services, the report shall be
accompanied by astatement detailing all services
rendered, including the identity of each business
from which campaign goods or services were
purchased or subcontracted, or media advertis-
ing placed, and their costs. (Eff. 5/16/76. Reg.
58:am 5/14/80, Reg. 74)

Authoritv: AS 15.13.030(10)
AS 15.13.040(f)

2 AAC 50.342. REGISTRATION OF
GROUPS SUPPORTING OR OPPOSING
BALLOT ISSUES. Each group, before making
an expenditure in support of or in opposition
to a ballot pioposition. shall register with the
commission on forms provided by the commis-
sion (Eff. 5/14/80. Reg. 74)
Authority: AS 15.13.010(b) AS 15.13.040(h)
AS 15.13.030(10) AS 15.13.050

2 AAC 50.350. CONTRIBUTION OF PRO-
FESSIONAL SERVICES. Repealed 1/4/86.
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2 AAC 50.351. INDEPENDENT EXPENDI-
TURES. (@) An independent expenditure is a
disbursement of funds which is made expressly
to support or oppose an individual’s candidacy
or a hallot issue. An independent expenditure is
not made with the cooperation, consent, in con-
sultation with, or at the request or suggestion of,
a candidate, a candidate’s campaign committee,
or agroup, and must be reported in accordance
with AS 15.13.040(d)(2) and (e) by the maker
of the expenditure.

(b) An expenditure made at the request of,
in consultation with, or at the suggestion of a
candidate, a candidate’s campaign committee,
or a group supporting or opposing a hallot issue,
is considered an in-kind contribution by the
person making the expenditure, and must be
reported in accordance with AS 15.13.040(a) by
the candidate or group benefiting from the con-
tribution. and by the “contributor” in accord-
ance with AS 15.13.04Q(d)('\) and (e).

(c) There is no limit on the amount or fre-
quency of independent expenditures.

(d) The report of an expenditure to influence
the outcome of a ballot issue required to be filed
under AS 15.13.040(d)(2) will be closed to the
public only if the commission determines, in
response to a written request, that the individual
who makes the expenditure would likely be sub-
ject to undue harassment, threats, or economic
reprisals as the result of public disclosure. After
publication, the person granted an exemption
shall provide the commission with acopy of the
communication in order to enable the commis-
sion to verify which communications were
sponsored by that person. (Eff. 5/14/80, Reg.
74; am 6/29/84, Reg. 90)

Authority: AS 15.13.030(10)
AS 15.13.040
AS 15.13.090

2AAC 50.355. LOANS. Repealed 1/4/86.

2 AAC 50.357. CONTRIIZUTIONS IN THE
N.AME OF ANOTHER, (a) No contribution may
be made, directly or indirectly, by a person
other than in the legal name of the original
source of the contribution.
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(b) No person, em’oloyer, principal, supervisor,
or contractor may lend. pay. advance, or reim-
burse employees, agents, or other persons for
contributions to a candidate or group in the
employee's, agent’s, or other person's name, or
in a name other than the original source of the
contribution.

(c) A contribution made at the direction of
another person, including a parent organization,
subsidiary, division, department, branch, or
local unit, is a contribution in the name of
another. Contributions by two or more organi-
zations to the same recipient are in the name of
another if the organizations

(1) share the majority of members of their
board of directors;

~(2) share two or more corporate or organiza-
tional officers:

(3) are owned or controlled by the same
shareholders or members: or

(4) are in aparent-subsidiary relationship.

(d) If a minor makes a contribution of money

or any thing of value given to the child by a

parent for that purpose, the parent has made a

contribution in the name of another. (Eff.

1/4/86. Reg. 97)

Authority: AS 15.13.030(10)
AS 15.13.040

2 AAC 50.360. MUNICIPALITIES, (a) If a
municipality seeks to influence the outcome of
an election, using budgeted municipal funds, it
shall report as an individual under AS 15.13.040

(d) and (e).

(b) All communications which are paid for by
a municipality and which are related to an
election are considered to be intended to influ-
ence the outcome of an election unless they are
only notices of the election or unless they are
required by statute, charter, or ordinance.

AS 15.13.070
AS 15.13.130

(c) The municipality shall file with the com-
mission a list of candidates and their mailing
addresses within seven days following the
deadline for filing for municipal office.
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(d) If when a municipality seeks to influence
the outcome of an election using funds con-
tributed to it for that purpose, it shall register
and report as a group under AS 15.13.040(h)
and (c) and AS 15.13.050. (Eff. 5/16/76, Reg.
58; am 1/4/86, Reg. 97)

Authority: AS 15.13.010 AS 15.13.050
AS 1513.030(10)  AS 15.13.090

AS 15.13.040

2 AAC 50.361. REPORTING BY SPECIAL
INTEREST GROUPS. Repealed 10/18/81.

2 AAC 50.362. DRAFT GROUPS, (a) A draft
group must report its contribution and expen-
diture activity as a group, under the require-
ments of AS 15.13 and this chapter.

(b) A draft group

(1) may make expenditures in order to raise,
through contributions to the group, the money
necessary to

(A) defray its own administrative costs;
and

(B) attempt to draft persons to become
candidates, including the expenditure of
money to

(i) extoll the qualities of persons the
group is attempting to draft; and

(i) inform the general public both of
the group’s position on issues, as well as
the qualities of leadership it seeks in
potential candidates; and

(2) may not

(A) engage in any political activity other
than an activity described in (b)(1) and (c)
of this section;

(B) accept contributions in excess of
51,000 from any person or group;

(C) except for personal travel expenses,
opinion surveys, or polls, make any expendi-
ture that might benefit a person who the
group has successfully drafted for office and
who has made it known that he or she will be
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seeking election to public office; however,
the group may continue in its attempts to
draft other persons for elective office; and

(D) except as provided in (c) of this sec-

tion, make contributions to. contribute pre-
viously produced material to, or expend funds
on behalf of, any person who has declared
that he or she is seeking office or who has
filed a declaration of candidacy or nominating
petition or become a candidate by any other
means.

(c) A draft group that expends more than 50
percent of its funds in an effort to draft one in-
dividual or, in the case of gubernatorial and lieu-
tenant gubernatorial candidates, a team of in-
dividuals, to campaign for public office is, for
the purposes of AS 15.13.130(3) and this
chapter, considered a controlled group. If the
person or team subject to the draft formally de-
clares for public office, then the amount con-
tributed to the draft group must be added to
any contributions made the same year to the
drafted candidate’s or team’s own campaign
committee, in order to determine whether a
contributor has made the maximum allowable
contribution as outlined in AS 15.13.070(a).
As a controlled group, the draft group may con-
tribute the maximum allowed by law to the can-
didate or team of candidates. (Eff. 7/22/78,
Reg. 67; am 5/14/80, Reg. 74; am 6/29/84.
Reg. 90)
Authority: AS 15.13.010
AS 15.13.030(10
AS 15.13.040(b)
AS 15.13.070(a)
AS 15.13.100
AS 15.13.130(2), (3) and (4)

2 AAC 50.363. SUBCOMMITTEES OF A
CANDIDATE'S CAMPAIGN COMMITTEE OR
OF ACONTROLLED GROUP. A subcommittee
may be created within a candidate’s campaign
committee or within a controlled group. These
subcommittees are not considered separate
groups and shall not maintain separate bank
accounts and records or file separate reports.
The name of the candidate or controlled group
must be a part of the name of the subcom-
mittee. The name of the subcommittee shall not
be used when identifying political advertising

)



under AS 15.13.090 and 2 AAC 50.369. (Eff.

7/22/78. Reg. 67; am 5/14/80. Reg. 74)

Authority: AS 15.13.030(10)  AS 15.13.050
AS 15.13.040(a) AS 15.13.090

2 AAC 50.369. PROPER IDENTIFICATION
OF POLITICAL COMMUNICATIONS, (a) Ex-
cept as provided in (d) of this section, “proper
identification” of a communication intended
to influence the election of a candidate or the
outcome of a ballot issue means that the com-
munication is clearly identified with the words
"paid for by,” followed by the name and full
address of the candidate, group, or individual
actually paying for the advertising. The name
of the campaign chairman must also be identi-
fied. If the candidate and the chairman are the
same person, the name need not be repeated.

(b) Standard English abbreviations may be
used in the written identification.

(c) “Clearly identified,” as wused in AS
15.13.090, means that

(1) in all printed communications, the proper
identification must be visible, separate from the
text of the advertisement itself, and large
enough to be read by a person with average
vision without the aid of corrective lenses:

(2) in all audio-visual communications, the
proper identification must either

(A) be visual, and of sufficient size and
duration to be read in full by the viewer: or

(B) be spoken, and played at the same
audio level as the text of the communication

itself: or

(C) be both visual and spoken, in accord-
ance with (A) and (B) of this paragraph:

(3) in all audio communications, the proper
identification must be spoken at the same audio
level as the text of the communication itself.

fd) If the commission determines, under
1 AAC 50.351(d), that an expenditure report
will not be made public, the political communi-
cation intended to influence the outcome of a
ballot proposition or question is properly identi-

2 AAC 50 .363
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fied if. in place of the "paid for by” phrase, the
communication includes, in the manner required
by (c) of this section, the commission waiver
identification number assigned by the commis-
sion to that communication.

(e) In this section and in AS 15.13.090,
“communications™ include all material related
to campaign fund-raisers, campaign letterhead,
thank you notes, and press releases but does not
include envelopes paid for by the campaign
which are used solely to convey the campaign's
properly identified communications. (Eff.
4/28/79, Res. 70: am 10/18/81, Reg. 80: am
6/29/84. Reg. 90: am 1/4/86, Reg. 97)
Authority: AS 15.13.030(10)
AS 15.13.090

2 AAC 50.370. OBJECTS TOO SMALL TO
CONTAIN THE PROPER IDENTIFICATION.,
If the size of an object used for a campaign
advertisement is such that it is impractical to
print the identification of the candidate, group,
or person paying for the advertisement on the
object, the advertisement must instead be identi-
fied in a reqular expenditure report to the com-
mission. Objects considered too small for full
identification include pencils, pens, buttons,
and other objects that are smaller than 3 vi" x
5" in size. All media advertisements must be
identified, reaardless of size. (Eff. 5/16/76, Reg.

58; am 5/14/80. Reg. 74; am 1/4/86. Reg. 97)
Authority: AS 15.13.030(10)

AS 15.13.090

2 AAC 50375 COMMUNICATIONS BY
INCUMBENT ELECTED OFFICIALS, (a) A
communication by an incumbent state elected
official, who is also a declared candidate for
elective office, with his constituency via a news-
letter or other printed matter, or a paid radio
or television spot, does not constitute a report-
able campaign expense unless it specifically
and expressly advocates the election or defeat
of a candidate (including himself), or the passage
or defeat of a ballot issue.

(b) A communication by an incumbent
municipal elected officer who is also a declared
candidate for elective office, with his con-
stituency via a newsletter or other printed
matter, or a paid radio or television spot, does
not constitute a reportable campaign expense
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unless it specifically and expressly advocates the
election or defeat of a candidate (including him-
self). or the passage or defeat of a ballot issue.

(c) The commission will, in its discretion,
review a communication by an incumbent
elected official when a question concerning
whether or not the communication is a report-
able campaign expense arises. (Eff. 7/22/78,
Reg. 67)
Authority: AS 15.13.010 AS 15.13.090
AS 15.13.030(10) AS 15.13.130(4)
AS 15.13.045

2 AAC 50.380. EARLY CAMPAIGNING, (a)
An individual wishing to campaign for munici-
pal elective office shall comply with AS
15.13.100 by providing written notification to
the commission of his or her candidacy only if
the filing period has not yet opened. An indivi-
dual wishing to campaign for state elective
office shall comply with AS 15.13.100 hy filing
a declaration of candidacy with the lieutenant
governor or a letter of intent with the commis-

sion.

(b) A letter of intent filed under (a) of this
section is valid only for the next election or
until it is withdrawn by the individual, which-
ever occurs first. A letter of intent must include
a statement certifying that the individual will
comply with the requirements of AS 1513
although he or she has not satisfied the filing re-
quirements as a candidate. A letter of intent
need not include the specific seat for which the
individual may file. (Eff. 5/16/76, Reg. 58: am
5/14/80. Reg. 74: am 1/4/86. Reg. 97)

Authority: AS 15.13.030(10)
AS 15.13.100

2 AAC 50.385. REPORTING BY ORGANI-
ZATIONS AND BUSINESS OR TRADE ASSO-
CIATIONS. Repealed 1/4/86.

2 AAC 50.390. CIVIL PENALTY ASSESS-
MENTS FOR THE LATE FILING OF A CAM-
PAIGN DISCLOSURE REPORT, (a) A report
required to be filed within the time required by
AS 15.13.110(a) and (b) is delinquent if not re-
ceived, in accordance with 2 AAC 50.310. on
or before the due date.

2-42.1
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(b) The report continues to be delinquent and
subject to a civil penalty until received.

(c) Commission staff will send notice to each
candidate or group of his or its delinquency
under AS 15.13.110(a) within five working days
after the due date of the report.

(d) Upon receipt of a delinquent campaign
disclosure report of contributions received hy a
candidate or a group, commission staff will

(1)  calculate the initial civil penalty, for
each day of delinquency, as follows:

(A) S10 a day for each 30-day report or
10-day report:

(B) S10 a day for each year-end report
received after January 16:

(C) S50 a day for each 7-day report: and

(D) S50 a day up to amaximum of S300
for each 24-hour report:

(2) send notice of the civil penalty assessed
against the candidate or group within five work-
ing days after receipt of a delinquent report, or
in the case of non-receipt of a report required by
AS 15.13.110(b), within 15 working days after
receiving the information, and include

(A) a statement of the amount of the
assessment: and

(B) an affidavit appeal form.

(e) A candidate or group subject to a civil
penalty assessment may

(1)  submit, within 30 days after receipt of
the assessment notice described in (d)(2) of this
section, an affidavit stating reasons for the late
filing to show why a civil penalty should not be
assessed: an affidavit

(A) is a statement in writing made under
oath and upon penalty of perjury; and

(B) must be sworn to before a notary
public, municipal clerk, court clerk, post-
master, or any other person authorized to
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administer oaths or. if none of the preceding
alternatives is available, may be signed by the
official without benefit of the oath so long
as the official states .in writing, that the affi-
davit is signed under penalty of perjury :or

(2)  pay, within 30 days after receipt of the

assessment notice described in (d)(2) of this
section, the civil penalty assessed.

‘D If a candidate or group subject to a civil
penalty assessment for the late filing of a cam-
paign disclosure report refuses, or fails, within
the time required, to submit an affidavit or
make payment, then commission staff will refer
the matter :o the attorney general for apprg-
priate action. The commission will not hear an
appeal if an affidavit is not filed within the time
required.

(g) An affidavit timely filed with the commis-
sion will be considered at the next regular meet-
ing of the commission. If a candidate or group’s
appeal is

(1) denied by the commission, commission
staff will notify the candidate or group of its
decision within 15 days, and require that the
civil penalty originally assessed be paid within
30 days after the date of the letter containing
notification of the commission's decision: or

(2) accepted by the commission, commis-
sion staff will notify the candidate or group
of its decision within 15 days, informing him or
it that the civil penalty assessment has been
waived and that the matter is considered closed:
or

(3) accepted, in part, by the commission,
commission staff will notify the candidate or
group of its decision within 15 days, and require
that the reduced civil penalty assessment be paid
within 30 days after the date of the letter con-
taining notification of the commission’s deci-
sion.

(h) A candidate or group may appeal the com-
mission’s decision to deny or partially accept
reasons for lateness to the superior court within
30 days after his receipt of the notice under
Rule 45 of the Appellate Rules of the Alaska
Court Systeni. If no appeal is made within 30
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days and no payment is made, the matter will
be referred to the attorney general for appropri-
ate action.

(i) If, upon review of a report required by AS
15.13.110(a), (b). or (e), the commission’s staff
finds substantial or continuous noncompliance
with AS 15.13 or any provision of this chapter,
or with requests by staff for information re-
quired to be reported under this chapter, the
matter must -be brought to the commission for
review. The commission will, in its discretion,
reduce or waive any initial civil penalty, uphold
any initial civil penalty, increase the amount
of any initial civil penalty to an amount not.
exceeding the maximum amount established in
AS 15.13.125, or instruct its staff to begin pre-
liminary investigation into the matter. Where
no initial civil penalty has been assessed, the
commission will, in its discretion, assess a civil
penalty up to the maximum amount established
In AS 1513.125 if the candidate or group in
question does not comply. (Eff. 7/22/78, Reg.
67: am 5/14/80, Reg. 74, am 5/24/81, Reg. 78:
am 10/18/81. Reg. 80:am 6/29/84, Reg. 90: am
1/4/86, Reg. 97)
Authority: AS 15.13.010
AS 15.13.030(10)
AS 1513125

2 AAC 50.395. REPORTING BY A BUSINESS
ENTITY OR LABOR ORGANIZATION. Re-
pealed 1/4/86.

2 AAC 50.397. REPORTING BY PERSONS
OUTSIDE THE STATE. Persons residing outside
the State of Alaska are subject to the same re-
porting requirements* restrictions, and respon-
sibilities under AS 1513 as those placed upon
persons residing within the: state. (Eff. 4/28/79,

Reg. 70)
Authority: AS 15.13.030(10)

2 AAC 50400. DISBURSEMENT OF A
SURPLUS BALANCE IN A CAMPAIGN AC-
COUNT. (a) The dishursement of a surplus
balance of a candidate or group’s campaign
account must be reported to the commission
within 10 days after final disposition of the
balance.

(b) A candidate dishursing the surplus balance
In his campaign account may
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(1) give the money to charity:
(2) repay his contributors:
(3)

3) repay himself, if he made contributions
to his own campaign:

(4) take, as income, any money which
exceeds tne amount which he personally con-

tributed to his campaign:

(5) leave the money in a campaign account
until the next time he campaigns for elective
office: however, any interest realized from a
surplus in a campaign account must remain in
the account and be reported on the first report
required of him when he is again a candidate for
elective office:

(6) contribute the money to another can-
didate or a group controlled by acandidate, not
to exceed the S1.000 limitation, or to a political
party or group supporting a ballot proposition
or question: or

(7) transfe- the money to his office allow-
ance fund.

(c) A group disbursing the surplus balance in
its campaign amount may

(1) give the money to charity: or
(2) repay its contributors: or

(3) leave the money in a campaign account
until the following election, if the group plans to
remain active: however, any interest realized
from a surplus in a campaign account must
remain in the account and be reported on the
first report required of the group when it is
again active in an election: or

(4) contribute the money to acandidate or a
group controlled by a candidate, subject to the
S1.000 limitation and other prohibitions under
AS 1513 and 2 AAC 50, or to a political party
or group supporting a ballot proposition or
question.

(d) Any candidate or group wishing to dis-
burse the surplus balance in a campaign account
in-a manner not described in (b) or (c) of this

: A A C 50 .401

section may request commission review and
approval of the manner in which he or it wishes
to disburse the surplus. (Eff. 7/22/78, Reg. 67:
am 10/18/81. Reg. 801

Authority: AS 15.13.030(10)

2 AAC 50401 POST-ELECTION FUND-
RAISING BY CANDIDATES AND CON-
TROLLED GROUPS, (a) A candidate or a
candidate-controlled group may make post-
election expenditures for the purpose of raising
money to discharge a debt from a prior
campaign, in accordance with (c) of this sec-
tion.

(b) Absent a debt arising from a prior
campaign, a candidate may not soend money

for the purpose of seeking public office unless

the individual is in compliance with AS

15.13.100. the early campaigning provisions of

2 AAC 50,380, or an advisory opinion issued

under (c) of this section and 2 AAC 50.905.

(e) A candidate who is in debt from a prior
campaign and who has not complied with either
AS 15.13.100 or 2 AAC 50.380 by December
31st of the year after the election, shall request
an advisory opinion under 2 AAC 50.905 con-
cerning the applicability of AS 15.13.100 to
further expenditures to pay off the debt. Absent
an advisory" opinion request, the commission
staff may commence a preliminary investigation
to review the applicability of AS 15.13.100 to
expenditures by the candidate.

(d) A debt arising from a prior campaign in-
cludes

(1) acandidate’s personal contributions made
before the date of the prior election:

(2) campaign debts to others that were
reported on a 10-day post-election campaign
disclosure statement:

(3) post-election expenditures made for the
purpose of discharging a debt arising from a
prior campaign: and

(4) the costs reasonably associated with
winding up the affairs of the prior campaign,
including social events held immediately after
the election for the benefit of campaign workers
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or volunteers, communications of acknowledge-
ment, and legal and accounting fees reasonably
incurred to comply with AS 1513 and 2 AAC
50.310 - 2 AAC 50.405. (Eff. 1/4/86. Reg. 97)

Authoritv: AS15.13.030(10) AS 15.13.100
AS 15.13.040 AS15.13.110
AS 15.13.070 AS 15.13.130

2 AAC 50.405. DEFINITIONS FOR 2 AAC
50310 - 2 AAC 50405 AND AS 1513. In
2 AAC 50.310 - 2 AAC 50.405 and in AS
1513

(1) “business entity” means a sole proprietor-
ship. partnership, corporation or profe.jionai
corporation, company, firm, business trust, or
any other business entity or a combination of
these:

(2) “draft group” means a group of two or
more persons organized for the purpose of
drafting one or r.ore individuals to run for
elective office by becomins a candidate as de-
fined in AS 15.13.130(1):

(3) "lahor organization” means a local, na-
tional. or international union, or labor council,
or any other Ilabor organization recognized
under state or federal law:

(4) repealed 1/4/86.
(Eff. 7/22/78. Res. 67; am 6/29/84. Reg. 90:
am 1/4/86. Reg. 97)
Authority: AS 15.13.030(10)
AS 15.13.130

ARTICLE 3.
CAMPAIGN DISCLOSURE AND
REGULATION OF LOBBYING
COMPLAINTS AND INVESTIGATIONS

Section

450. Complaints

460.  Preliminary investigation
470.  Hearings

2 AAC S0.450. COMPLAINTS, (a) A com-
plaint tiled with the commission must be in
writing and must contain the following:
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12) the name of the person or group alleged
to be in violation:

(3) allegations of specific facts which, if true,
would constitute

(A) a violation of AS 1513 or of a
provision of 2AAC 50.310 - 2AAC 50.405:
or

(B) a violation of AS 24.45 or of a provi-
sion of 2AAC 50.205 - 2AAC 50.545:

(C) a violation of AS 39.50 or of a provi-
sion of 2AAC 50.010 - 2AAC 50,200;

(4) the basis of the complainant’s knowledge
of the alleged facts, differentiating between
statements made upon personal knowledge and
those made upon other sources of information
and belief:

(5) any documentation, relevant to the facts
alleged, which is available to the complainant.

(b) The complaint shall be signed by the
complainant and the signature shall be verified
by a notary public, municipal clerk, court clerk,
postmaster, or any person authorized to admin-
ister oaths. Notarial service will be provided by
the commission without cost.

(c) Upon receipt of a complaint properly filed
and sworn, the commission staff shall promptly

(1) acknowledge receipt to the complainant:
and

(2) determine whether the complaint sets out
facts which, if true, would constitute a violation
of law.

(d) If the c-iff determines that a complaint
does not set out facts which, if true, would con-
stitute a violation of the law. it shall promptly
inform the complainant, inform the respona-
ent. and close the file. Following a determina-
tion under the subsection:

(1)  the staff, upon request of the respondent,
shall furnish a copy of all of the information in

(1) the full name and mailing address of the shall (
its file on the complaint to the respondent:

person making the complaint:



(2)  the complainant may request that the
commission review the staffs determination:
the review will be conducted in closed session:
following the review, the commission will, by
majority vote

(A) uphold the staffs determination and
close the matter: or

(B) determine that the complaint is suffi-
cient on its face, and it will be handled uider
(e) of this section.

Se) If the staff or the commission under
(d)(2)(B) of this section determines that acom-
plaint sets out facts which, if true, would con-
stitute a violation of the law. the staff will

(1) notify the complainant:

(2) notify the respondent, providing a copy
of the complaint, any accompanying docu-
ments. and a copy of the commission’s investiga-
tive and hearing procedures:

(3) inform the commission that a complaint
has been filed, providing a copy of the com-
plaint and any accompanying documents: and

(4) begin a preliminary investigation.

(0 A person against whom acomplaint is filed
may file an answer. The answer must

(1) specifically admit or deny all material
allegations of the complaint:

(2) state any defenses expected to be raised
by the respondent;

(3) include any relevant documentation in
the possession of the respondent: and

(4) be a signed and sworn statement. (Eff.
5/16/76. Reg. 58: am 12/29/77. Reg. 64: am
6/29/84. Reg. 90: am 1/4/86. Reg. 97)

Authority AS 15.13.030(8)AS524.45.021(b)
AS 15.13.030(10) AS 24.45.131
AS 15.13.045 AS 39.50.050(h)
AS 15.13.120(d)

2 AAC 50.460. PRELIMINARY INVESTIGA-
TION. (a) The commission staff shall undertake
a preliminary investigation if

AAAAAAAA
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(1) a properly filed and sworn complaint has
been found to be sufficient: or

(2) information has been obtained by the
commission or staff in the normal course of
business which, if true, would constitute a viola-
tion of the law.

(b) When the staff initiates an investigation
based on (a)(2) of this section, it shall set out in
writing the facts, information, and law involved,
alon? with documentation, and process this ma-
terial in accordance with 2AAC 50.450(e).

(¢) In conducting a preliminary investigation,
the staff may use any of the methods set out in
AS 15.13.045. It may also

(1) request written and sworn statements
from any party, witness, or other person which

are relevant to the investigation; and

(2) use the services of the Alaska State
Troopers or private investigators to secure
factual information pertinent to the investiga-
tion.

(d) Upon completion of a preliminary investi-
gation. the staff shall provide a written summary
of the investigation to the commission at the
next regularly scheduled meeting, or at a special
meeting. The summary must include a staff
recommendation for dismissal, for continued
investigation, that the matter be addressed in a
hearing, or that civil penalties be assessed sub-
ject to appeal as provided in 2 AAC 50 110(e).
2 AAC 50.135(0. 2 AAC 50.390(e). or 2 AAC
50.507(e). Notice of the meeting and a copy of
the summary must be provided to the re-
spondent and complainant in advance (of the
meeting. The decision of the commission with
respect to the findings of the preliminary inves-
tigation will be sent by certified mail to the
complainant and respondent. (Eff. 5/16/76.
Reg. 58: am 12'29/77, Reg. 64: am 6/2"'84.
Reg. 90: am 1/4/86. Reg. 97)

Authority: AS 15.13.030(8) AS 18.65.090
AS 15.13.030(10) AS 24.45.021(h)
AS 15.13.045(a) AS 24.45131
AS 15.13.120(d) AS 39.50.050(b)
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2 AAC 50.470. HEARINGS, (a) If the commis-
sion decides that a hearing will be held, notice of
hearing will be sent to the respondent by
personal service or by certified mail, return re-
ceipt requested. If the respondent cannot be
found after, diligent effort, service will be made
by publishing notice of the hearing in a news-
paper of general circulation once a week for four
weeks, the final notice appearing at least 30 day
before the hearing.

(b) Notice of a hearing must be provided to
all parties at least 30 days before a hearing.
The time and place of the hearing will be set
with due reg™d and consideration for the con-
venience of the parties, and the commission will
consider a party’s request for a change in the
time or place of a hearing. The commission
will, in its discretion, for any good cause and
upon proper notice, change the time and place
of a hearing.

(c) Repealed 1/4/86.

(d) The commission staff is responsible for
presenting the facts, verified by investigation,
which it has determined appear to constitute a
violation of the law. In the course of the hear-
ing. the staff will be given no special considera-
tion. but will be considered as a party to the

hearing.

(e) The only parties to the hearing will be the
staff, representing the complainant or itself, and
the respondent.

(f) A party has the right to present evidence
and be represented by an attorney. Entities may
be represented by an official within the entity,
an authorized agent, counsel, or a combination

of these.

(9) The rules of evidence are in AS 44.62.460.
In addition

(1) documentary evidence rnay be presented
in the form of copies if the original is not readily
available: upon request, the parties will be given
the opportunity to compare the copy to the
original;

(2) in the discretion of the hearing officer,
nonparties may present a sworn statement: if

such a statement is presented, all parties will be
given an opportunity to challenge, cross-
examine. or rebut:

(3)  depositions or affidavits may be pre-
sented if a witness is unable to testify at a hear-

ing.
(h) Repealed 1/4/86.

(i) Depositions must be taken according to
AS 44.62.440(a).

0) Before the hearing, upon request during
regular business hours, the respondent will have
access to read or copy at cost any information
contained in the case file held by the staff, with
the exception of internal memos and documents
privileged under the attomey-client privilege.

(k) At the discretion of the hearing officer, all
or part of the hearing may be conducted by tele-
phone. audio or video teleconferencing, or other
electronic means, provided the parties have an
opportunity to participate in the hearing while
it is taking place.

() The hearing will be recorded by tape re-
cording or stenographic notes at the commis-
sion’s expense. The recording will be maintained
with the public file of the proceedings. The com-
mission will not prepare a transcript unless such
a requirement is imposed by law. If the hearing
is open, and at the commission’s discretion, any
person may pay for additional recordings or for
a transcript from the commission’s recording. If
a transcript is prepared by the commission, the
respondent may have access to it for the purpose
of duplication.

(m) A hearing will be open to the public
except when the respondent requests a closed
hearing and the hearing officer finds that it
should be closed under AS 44.62.310. If the
hearing is open but is conducted by telephone,
audio or video teleconferencing, or other elec-
tronic means, the public notice will designate at
least one public access place.

(n) Repealed 1/4/86.
(0) Repealed 1/4/86.

(p) Repealed 1/4186 .
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(q) If the commission decides to forward a
case to the attorney general’s office for prosecu-
tion, the staff shall prepare and send to the
attorney general’s office a record comprised of

(1) a copy of the commission’s hearing deci-
sion, including its findings of fact and conclu-
sions of law;

(2) a verbatim transcript of the proceedings
before the commission; and

(3) copies of all documentary evidence,
memoranda, exhibits, correspondence, and other
tangible evidence contained in the public file of
the proceeding.

(r) The commission will, in its discretion,
reconsider its decision in accordance with AS
44.62.540. A request for reconsideration must
be filed within 10 days after the vofe under (o)
of this section has been taken, and must state
specific grounds upon which reconsideration is-
requested. A decision will be reconsidered only
if

(1) there was a substantial procedural error in
the original proceeding;

(2) the commission acted without jurisdic-
tion In the original proceeding;

(3) the original vote was based on fraud, mis-
representation. material mistake of fact or law;

or

(4) new evidence has come to light.

(s) Contempt before the commission will be
handled under AS 44.62.590.

(t) A commission member is disqualified from

participation in a hearing if the member has a
substantial financial relationship with the com-
plainant or with the alleged violator. A com-
mission member is disqualified from participa-
tion in a hearing if the member feels, and states
on the public record, that he or sheis unable to
consider the complaint in an unbiased manner
and reach a fair and impartial decision.

(u) A commission member has a conflict of
interest if the member, a person in the mem-
ber’s immediate family, the member’semployer,
business, or business associate has a financial
relationship with the complainant or the alleged
violator or with an immediate family member,
business, or business associate of the com-
plainant or alleged violator. The commission
member shall state publicly the nature of the
conflict and a majority of the remaining mem-
bers present may authorize the member to
participate. Other relationships with the princi-
pals' of the hearing, which may cause an appear-
ance of impropriety or conflict, must be
publicly disclosed by a member, and the mem-
ber’s participation is subject to approval by the
majority of the remaining members present. In
conflict cases, approval to participate will
depend upon whether

(1) the financial relationship or interest is
relatively insignificant; and

(2) the interest held by the member or the
member’s family, business, or business associate
is similar to that possessed by a large ciass of
persons: or

(3) the nonfinancial relationship is such that

a reasonable person would ’-.elieve the member

capable of fair and impartial judgment. (Eff.

6/29/84. Reg. 90: am 1/4/86. Reg. 97)

Authority: AS 15.13.030(8)AS524.45.02Kbh)
AS 15.13.030(10) AS 24.45.131
AS 15.13.045 AS 39.50.050(h)
AS 15.13.120(d)
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ARTICLE 4.
REGULATION OF LOBBYING
Section
505.  Filing
507.  Civil penalty assessments
510.  (Repealed)
511.  Registering and reporting by a

representational lobbyist and his
employer

512.  Filing a zero report

513. Agency enforcement of administrative
lobbying activities

515.  Registering and reporting by a business
entity retained to lohby

520. Registering and reporting by the
employer retaining a business entity
asa lobbyist

525.  Associations asemployers of lobbyists

530. Reporting on the accrual basis by the
lobbyist

535.  (Repealed)

536. Reporting on the accrual basis by the
employer of lobbyist

540. Reporting compensation or payments
by the employer of lobbyist

542.  Gifts and exchanges

545, Definitions for 2AAC 50.505-

2 AAC 50.545

2 AAC 50.505. FILING. The timely filing for
registering and reporting may be accomplished
in one of two ways: either hand-carried to the
commission’s office on or before the due date,
or placed in the mail so that it is postmarked on
or before the due date. The date shown by the
postmark is presumed to be the date it was

deposited in the United States mail. (Eff.

12/29/77, Reg. 64)

Authority: AS 24.45.021(h) AS 24.45.061
AS 24.45.041 AS 24.45.081
AS 24.45.051

2 AAC 50507, CIVIL PENALTY ASSESS-
MENTS. (a) A report required to be filed within
the time required by AS 24.45.041. 24.45.051,
24.45.061, and 24.45.081 is delinquent if not
received on or hefore the due date.

(b) The report continues to be delinquent and
subject to a civil penalty until received.

(c) Commission staff will notify each lobbyist
or employer of a lobbyist of his or her de-

2 AAC 50.505

2 AAC 50 50"

linquency within 10 days after the due date of
the report. If a report is more than 30 days de-
linquent, the commission wiil automatically
assess a civil penalty of SI135 and forward the
name of that lobbyist or employer of lobbyist
to the attorney general for failure to comply
with the reporting requirements of AS 24.45 if
the report is not received within 15 days of the
date of the civil penalty assessment.

(d) Upon receipt of a delinquent report,
commission staff will, unless the maximum civil
penalty has already been assessed as described in
(c) of this section

(1) calculate the initial civil penalty, as
follows:

(A) SI a day from the first through the
10th day of delinquency;

(B) S5 a day from the 11th through the
25th day of delinquency; and

(C) S10 a day from the 26th through the
30th day of delinquency;

(2) within five days after receipt of a de-
linquent report, send a notice of the civil
penalty assessed against the lobbyist or em-
ployer of alobbyist, and include

(A) a statement of the amount of the
assessment: and

(B) an affidavit appeal form.

(e) A lobbyist or employer of a lobbyist sub-

ject to acivil penalty assessment may

(1) submit, within 30 days after receipt
the assessment notice described in (c) or (d)(2)
of this section, an affidavit stating reasons for
the late filing to show why a civil penalty should
not be assessed; an affidavit

(A) is a statement in writing made under
oath and upon penalty of peijury; and

(B) must be sworn to before a notary

public, municipal clerk, court clerk, post-

master, or any other person authorized to
administer oaths or, if none of the preceding
alternatives is available, may be signed hy the

2-42.3

of
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official without benefit of she oath so long as
the official states, in writing, that the affidavit
is signed under penalty for perjury; or

(2)  pay, within 30 days after receipt of the
assessment notice described in (c) or (d)(2) of
this section, the civil penalty assessed.
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(0 If alobbyist or employer of alobbyist sub-
ject to a civil penalty assessment for the late
filing of a report refuses, or fails, within the time
required, to submit an affidavit or make pay-
ment, then commission staff will refer the
matter to the attorney general for appropriate
action. The commission will not hear an appeal
if an affidavit is not filed within the time
required.

(9) An affidavit filed with the commission will
be considered at the next regular meeting of the
commission. If a lobbyist’s or employer of a
lobbyist’s appeal is

(1) denied by the commission, commission
staff will notify the lobbyist or employer of a
lobbyist of its decision within 15 days, and re-
quire that the civil penalty originally assessed he
paid within 30 days after the date of the letter
containing notification of the commission’s
decision:or

(2) accepted by the commission, commission
staff will notify the lobbyist or employer of a
lobbyist of its decision within 15 days, inform-
ing him or it that the civil penalty assessment
has been waived and that the matter is con-
sidered closed; or

(3) accepted, in part, by the commission,
commission staff will notify the lobbyist or em-
ployer of lobbyist of its decision within 15 days,
and require that the reduced civil penalty assess-
ment be paid within 30 days after the date of
the letter containing notification of the commis-
sion’s decision.

(h) a lobbyist or employer of a lobbyist may
appeal the commission’s decision to deny or par-
tially accept his reasons for lateness to the super-
ior court within 30 days after his receipt of the
notice under Rule 45 of the Appellate Rules of
the Alaska Court System. If no appeal is made
within 30 days and no payment is made, the
matter will be referred to the attorney general
for appropriate action.

(i) If, upon review of a report or registration,
the commission’s staff finds substantial or con-
tinuous noncompliance with AS 24.45 or a pro-
vision of this chapter, the matter must be
brought to the commission for review. The com-
mission, will, in its discretion, reduce or waive
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the initial civil penalty, uphold the initial civil
penalty, increase the amount of the initial civil
penalty to an amount not exceeding the maxi-
mum in AS 24.45.141, or instruct its staff to
begin a preliminary investigation into the
matter. (Eff. 7/22/78, Reg. 67; am 5/14/80,
Reg. 74;am 5/24/81. Reg. 78)
Authority: AS 24.45.021(b)

AS 24.45,041

AS 24.45,051

AS 24.45.061

AS 24.45.081

AS 24.45.131(a)(1)

AS 24.45.141

2 AAC 50510. PERSONS EXEMPT FROM
REGISTERING AND REPORTING AS A
LOBBYIST. Repealed 4/28/79.

2 AAC 50511. REGISTERING AND RE-
PORTING BY A REPRESENTATIONAL
LOBBYIST AND HIS EMPLOYER, (a) An
individual who attempts to influence legislative
or administrative action, and receives only
reimbursement for his travel and personal living
expenses, is considered a representational
lobbyist. “Representational lobbyist” means
that the individual is not employed by the
person or group on whose hehalf he is lobbying
and receives no salary, fee, retainer, or any
economic consideration whatsoever, other than
reimbursement of travel and personal living
expenses, for his services as a lobbyist. A
representational lobbyist need not submit
reports pursuant to AS 24.45.051, but must
register his representation on a form prescribed
by the commission. “Personal living expenses” is
considered to be an amount equal to the per
diem currently allowed by the Administrative
Manual of the State of Alaska. “Travel” means
the cost of traveling to the capital city cr the
location of official proceedings of standing,
interim, or special legislative or administrative
committees or agencies.

(b) The person or group which reimburses a
representational lobbyist for his expenses must
register and report as the employer of alobbyist
inaccordance with the requirements of AS
24.45.061 and 2 AAC 50. (Eff. 4/28/79, Reg.
70
Au)thority: AS 15.13.030(10) AS 24.45.061
AS 24.45.021(b) AS 24.45.171(8)
AS 24.45.031(a)(1)

(corrected)
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2 AAC 50512, FILING A ZERO REPORT.
Each lobbyist or employer of a lobbyist required
to file a report of his or her activities in
accordance with AS 24.45 and this chapter shall
report in accordance with the reporting periods
set forth in AS 24.45.081, regardless of the
amount of the expenditures made or payments
received, for so long as the lobbyist or the
employer of a lobbyist remains re%istered. In the
absence of any reportable lobbying activity
during a reporting period, a lobbyist or the
employer of a lobbyist shall certify that no
expenditures were made or payments received
by submitting a zero report for that period. (Eff.
4/28/79. Reg. 70)

Authority: AS 15.13.030(10)  AS 24.45.061
AS 24.45.021(h) AS 24.45.081
AS 24.45051

2 AAC 50.513. AGENCY ENFORCEMENT

OF ADMINISTRATIVE LOBBYING ACTI-

VITIES. For the purpose of enforcing AS

24.45.171(1) and 2 AAC 50, reportable admin-

istrative lobbying does not include those

attempts to influence

(1) a proceeding or action to determine the
rights or duties of a person under existing laws,
regulations, or policies;

(2) a proceeding involving the issuance,
amendment, or revocation of a permit, license,
or entitlement for use;

(3) a proceeding or action to enforce
compliance with existing law or to impose
sanctions for violations of existing law;

(4) a proceeding at which an action is taken
involving the purchase or sale of property,
goods, or services hy the agency;

(5) a proceeding at which an action is taken
awarding a grant or contract;

~(6) a proceeding or action involving the
issuance of, or ensuring compliance with, a legal
opinion; and

(7) a proceeding or action to establish or
enforce the terms and conditions of a collective

2 A AC 50 .5 1

2 AAC 50 .520

bargSainin/g agreement. (Eff. 4/28/79, Reg. 70;
am 5/14/80, Reg. 74)

Authority: AS 15.13.030( 10)

AS 24.45.021(h)

AS 24.45171(1)

2 AAC 50515 REGISTERING AND RE-
PORTING BY A BUSINESS ENTITY RE-
TAINED TO LOBBY, (a) A firm, corpor-
ation, or other business entity which is re-
tained for the purpose of influencing legis-
lative or administrative action shall register
as required by AS 24.45.041. on a form
prescribed by the commission, stating the name
of the business entity and, in addition, the
names of any members, employees, or agents of
the business entity who will be assigned to lobby
by the business entity on behalf of the
employer.

(b) A business entity as described in (a) of this
section shall report on a form prescribed by the
commission and need only report in the
aggregate the information required by AS
24.45.051 for all members, empioyees, or agents
assigned to lobby by the business entity on
behalf of the employer. The individual members,
employees, or agents of the business entity who
have been assigned to lobby need not file
separate reports with the commission. However,
individual records must be maintained for each
member, employee or agent assigned to lobby
by the business entity and must be available to
the commission upon request. (Eff. 12/29/77,

Reg. 64)
Authority: AS 24.45.021(b)
AS 24.45.041
AS 24.45.051

2 AAC 50520. REGISTERING AND RE-
PORTING BY THE EMPLOYER RETAIN-
ING A BUSINESS ENTITY AS A .LOBBY-
IST. (a) Any person retaining a firm, cor-
poration, or other business entity as a lobby-
ist for the purpose of influencing legisla-
tive or administrative action shall file a
statement as required by AS 24.45.061(a), on a
form prescribed by the commission, stating the
name of the business entity retained to lobby
and, in addition, the names of those members,
employees, or agents of the business entity who
will be assigned ib lobby on behalf of the
employer.

(cérfé&e@
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(b) An employer of a lobbyist as described in
(a) of this section shall report on a form
prescribed by the commission the information
required by AS 24.45.061(b). The employer
need file only one report covering all lobbying
activities for the business entity retained and
need not file a separate report for each of the
members, employees, or agents assigned to
lobby by the business entity on behalf of the
employer. (Eff. 12/29/77, Reg. 64)

Authority: AS 24.45.021(h)
AS 24.45,061

2 AAC 50.525. ASSOCIATIONS AS EM-
PLOYERS OF LOBBYISTS, (a) When a
lobbyist is employed by ahbona fide association,
including any bona fide business, trade union, or
membership organization, assc iation or society,
that association is an employer of Iobbyist. The
members of the association are not employers of
that lobbyist under AS 24.45.061(a) merely
because of that membership and the names of
the members need not be reported.

(b) Dues or similar payments made by any
person for membership in a hbona fide
association, including any bona fide business,
trade union, or membership organization,
association or society, some portion of which is
used to influence legislative or administrative
action, need not be included for the purpose of
determining whether a person must file reports

pursuant to AS 24.45.061(b).

(c) For purposes of (a) and (b) of this section,
“bona fide association," including any hona fide
business, trade union, or membership organiza-
tion, association or society, means

(1) an association certified by an officer of
the association as having legal status as a
corporation or partnership;

(2) an association certified by an officer of
the association as operating on the dues of its
members, with no one member paying in excess
of 25 percent of the total paid by all members;

(3) an association certified by an officer of
the association as operating on the dues of its
members, having a sliding dues-assessment scale
under which no member exceeds an allotted
assessment by 25 percent solely for the pur-
pose of supporting lobbying activities, unless

2 45
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that member’s name is reported to the com-
mission; or

(4) an association certified by an officer of
the association as having annual expenditures for
administrative and legislative lobbying, as based
on the previous year’s experience or current
year's estimate, which do not equal or exceed
50 percent of its total expenditures for the year.

(d)  The commission will in its discretion deter-
mine, on a case-hy-case basis, the reporting re-
guirements and procedures pursuant to AS
4.45 for those associations not qualifying for
the exemptions under (a) and (b) of this sec-
tion. (Eff. 12/29/77, Reg. 64; am 10/18/81,
Reg. 80)

Authority: AS 24.45.021(b) AS 24.45.071
AS 24.45.061 AS 24.45.131

2 AAC 50530. REPORTING ON THE
ACCRUAL BASIS BY THE LOBBYIST. For
the purposes of filing reports required by AS
24.45.051, the lobbyist shall report all costs
incurred and income earned during the reporting
period, whether or not actual cash payments and
receipts have been made or received. (Eff.

12/29/77, Reg. 64) .
Authority: AS 24.45.021(b)
AS 24.45.051

2 AAC 50535 REPORTING ON A CASH
BASIS BY THE EMPLOYER OF LOBBYIST.
Repealed 2/22/79.

2 AAC 50536. REPORTING ON THE
ACCRUAL BASIS BY THE EMPLOYER OF
LOBBYIST. For the purpose of filing reports as
required by AS 24.45.061(b), the employer shall
report the date and amount of all payments
made, or costs incurred, for the purpose of
influencing legislative or administrative action
during a reporting period. When reporting food
and beverage on the accrual basis, it Is not
necessary to list the date and amount of each
item charged to the employer. In such instances,
the amount of payments made or incurred by
the employer to each vendor during the
reporting period must be listed in the aggregate.
(Eff. 2/22/79, Reg. 69)

Authority: AS 15.13.030(10)
AS 24.45.021(h)
AS 24.45.061(b3
AS 24.45.171(9



R sdsrers O LM div 1)

2 AAC 50540. REPORTING COMPENSA-
TION OR PAYMENTS BY THE EMPLOYER
OF LOBBYIST. When reporting compensation
to a lobbyist or payment to an employee, as
required by AS 24.45.171(10)(A), (BE, D) and
(E), the amount shown must include the gross
wages paid or payable, and prorated as
applicable, plus any benefits which are in place
of wages, such as stock options or the purchase
of annuities. Routine fringe benefits such as the
employer’s contribution to health plans,
retirement plans, etc., which are made on behalf
of all employees and the payment of employer's
payroll taxes, are not payments to influence
legislative or administrative action and are not
reportable. (Eff. 12/29/77, Reg. 64

Authority: AS 24.45.021(b
AS 24.45.061(h)(3) and (6)
AS 24.45.17i(10)(A),(B),(D)
and (E)

2 AAC 50.542. GIFTS AND EXCHANGES.
“Gifts” and “exchanges,” as used in AS
24.45.051t3) and (4), and for the purposes of
AS 24.45 and 2 AAC 50, are not reportable by
the fobhyist under AS 24.45.051 if the gift or
exchange of an item of value is between
members of the immediate family of the

lobbyist. (Eff. 7/22/78, Reg. 67)
Authority: AS 24.45.021(b)

2 AAC 50545 DEFINITIONS FOR 2 AAC
50.505 - 2 AAC 50.545. -a) In 2 AAC 50.505
- 2AAC 50545

(1) “person,” in addition to the terms set out
in AS 01.10.060(7), includes a labor union;

(2) “public official” means a public official
as defined in AS 39.50.200(1), however, it does
not include a judicial officer or an elected or
appointed municipal officer.

th) “Administrative action,” as defined in AS
24.45.171(1). does not include normal inquiries
of administrative agencies, or routine actions
made necessary by law, or the actions of a
person who limits his lobbying activities to
appearances hefore any public proceeding of a
requlatory or administrative agency which
conducts proceedings in open public hearing for
which public notice is given and which creates a
record of all proceedings and provides access to
the public records or transcripts and to all

A DMINISTRATION
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material which is submitted as part of the
record.

(c) “Communicate directly,” as used in AS
24.45.171(8g(A), means to talk, either in person
or by telephone, with any public official or
legislative employee: it does not include time
spent in the research, drafting, preparation, or
adaptation of documents for use by the
lobbyist.

(d) “Legislative action,” as defined in AS
24.45.171(7), includes the actions of an
“employee of the legislature acting in his official
capacity,” and any attempt to influence
legislative action includes not only the elected
official, but an employee of the legislature as
well: money and time spent on lobbying
activities involving a legislative employee is
reportable by the lobbyist as required by AS
24.45.051 and the employer of a lobhyist as
required by AS 24.45.061(b) and by this
chapter. .“Legislative employee” means an?/
employee of the legislature acting in his“officia
capacity,” as that term is used in AS
24.45.171(7).

(e) “Payments in suppor* of or assistance to a

lobbyist or his activities,” as used in AS
2445171 (10)(B), includes direct costs and
expenses Incurred by the employer in the
current research, drafting, preparation and
adaptation of documents for use by the lobbyist
for the purpose of influencing legislative or
administrative action.

(0 “Substantial or regular.” as used in AS
2445171 (SKA), means that a person who is
not employed specifically for the purpose of
influencing legisla.ive or administrative action,
or a person whose contractual services are not
specifically for the purpose of influencing
legislative or administrative action, is considered
to be a lobbyist if, within a 30-day period, he
spends in excess of four hours in direct
communication with a public official or
legislative employee in activities directed toward



influencing legislative or administrative action as
defined in AS 24.45.171(1). (6). (7) and this
chapter: when a person becomes a lobbyist upon
meeting the tests of this section, he must register
in accordance with AS 2445041 and must
report in accordance with AS 24.45.051 and
2AAC 50. (Eff. 12/29/77. Reg. 64)

Authority: AS 24.45.021(b)

AS 24.45.041
AS 24.45.051
AS 24.45.061ébg
AS 24.45.171(1 , (7),( , 8)(A),
(10 B ),(11) and (12)
ARTICLE 5.

GENERAL PROVISIONS

Section

905.  Advisory opinions

910.  Availability of reports filed with the
commission

920.  Definitions

2 AAC 50.905. ADVISORY OPINIONS, (a)
A person or group may request an advisory
opinion, concerning AS 1513. AS 39.50. AS
24.45. or this chapter.

(b) Each advisory opinion request mus; de-
scribe a specific transaction or activity that the
requesting person or group is presently engaged
in. or intends to undertake in the future.

Advisory opinion requests must include a com-

plete description of all relevant facts. Requests
posing a hypothetical situation, or regarding

the activities of third parties, will not be con-

sidered by the commission staff.

(c) The commission staff shall review all re-
quests for advisory opinions submitted under
this section. If the staff determines a request is
incomplete or does not qualify for considera-
tion under (a) and (b) of this section, it shall
notify the requesting person or group and
specify the deficiencies in the request.

(d) Advisory opinion requests and advisory
opinions are public records.

(e) The commission staff shall issue a proposed
advisory opinion approving or disapproving of
the activity, and may make other recommenda-
tions to the commission.

2-46.1
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(0 The commission will review the proposed
advisory opinion arid will, in its discretion, re-
view written or oral comments by any person, or
anr other relevant evidence. The commission
| approve, disapprove, or modify the pro-
posed advisory opinion. The commission will
approve an advisory opinion by the affirmative
vote of at least four members, or else the ad-
visory opinion will be considered disapproved.

(9) An advisory opinion rendered by the com-
mission may be relied upon to the extent that
commission staff may not commence a prelim-
inary investigation under 2 AAC 50.390(i).
2AAC 50.460. or 2AAC 50.507(i) of

(1)  any person involved in the specific trans-
action or activity with respect to which an ad-
visory opinion approving of the activity was
rendered.

(2) any person involved in any specific trans-
action or activity which is indistinguishable in
all its material aspects from the transaction or
activity with respect to which an advisory
opinion was rendered.

(h) The commission will, in its discretion, re-
consider an advisory opinion at any time upon
the motion of a commissioner who 'oted with
the majority that originally approved the
opinion, and if the commission adopts the
motion to reconsider by the affirmative vote of
at least four members. Adoption of a motion to
reconsider vacates tc * advisory opinion to which
it relates. Actions taken in good faith reliance
by the requesting party before they receive
written notice of reconsideration may not be
the subject of a preliminary investigation under
2 AAC 50.3906i") 2 AAC 50.460. or 2 AAC
50.507(i). (Eff. 1/4/86. Reg. 97)

Authority: AS 15.13.030



Register 97. April 186

2 AAC 50.910. AVAILABILITY OF RE-
PORTS FILED WITH THE COMMISSION.
Except as provided under 2 AAC 50.351(d).
copies of any report required to be filed with
the commission may be obtained at cost. (Eff.
5/16/76. Reg. 58: am 1/4/86. Reg. 97)
Authority: AS 15.13.030(10) AS 39.50.020(h)
AS 15.13.040éf§ AS 39.50.050(c)
AS 15.13.110(c

2 AAC 50.920. DEFINITIONS. In this chapter,
“commission” means the Alaska Public Offices
Commission. (Eff. 5/16/76. Reg. 58)

Authority: AS 15.13.020(a)
AS 15.13.030(10)
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CHAPTER 55
PUBLIC BROADCASTING COMMISSION

Editor's Note: In I|(r;nt of the Executive Order No. 50 (1981)
relocation, of the Alaska Public Broadcasting Commission from
the Department of Education to the Department of Adminis-
tration. the commission's regulations hal~ 'een relocateu ,;om
4 AAC 63 to 2 AAC 55. as 0f Register | anuary 1983). The
history notes, under each section in the new location carry
forward the history from the old location.

Section

10.  Commission goals

20.  Financial support

30. Qualified corporations

40.  Requirements of qualified corporations
50. Noncompliance

60. Requirements for institutional licensees

to receive financial support
70.  Commission designee
80.  Definitions

2 AAC 55.010. COMMISSION GOALS. The
goals of the commission are to

(1) assist in the establishment and support
of public broadcasting facilities in the state in
order to provide the people of Alaska with the
opportunity to

(A) make informed decisions as partici-
pants in local, state, and national govern-
ments;

(B) understand complex issues in both
the private and public sectors:

(C) further their general education, wel-
fare, health, safety, cultural enrichment, and
entertainment;

(D) understand in detaii the problems,
needs, and strengths of their local com-
munities and encourage them to participate
insolving those problems, meeting those
needs, and celebrating those strengths; and

(E) have broadcast
media.

access to  public

(2) provide Alaskans with the goals and ob-
jectives of public broadcasting as defined in the
Public Broadcasting Act of 1967 (47 USC §
396) and the Carnegie Commission Report. (Eff.

2-47
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9/1/73, Reg. 47; am 6/24/79, Reg. 70; am

7/10/83. Reg. 87)
Authority: AS 44.21.264

AS 44.21.266
AS 44.21.268

2 AAC 55.020. FINANCIAL SUPPORT. The
commission will, in its discretion, make grants of
funds and property to nonprofit corporations
which use the funds or property to establish and
operate public broadcasting stations in accord—
ance with the provisions of this chapter, and
with the understanding that all property pur—
chased with commission-granted money reverts
to the commission if the nonprofit corporation
is dissolved, or if the broadcast facility declares
a surplus. (Eff. 9/1/73. Reg. 47; am 6/24/79.

Reg. 70)
Authority: AS 44.21.264

AS 44.21.266

2 AAC 55.030. QUALIFIED CORPORA—
TIONS. A corporation s qualified to receive
funds and properties from the commission and
to establish and operate public broadcasting
facilities in this state if

() the corporation is organized as a non—
profit organization under AS 10.20 and isquali—
fied as tax exempt by the United States Internal
Revenue Service;and

(2) the corporation®s articles of incorporation
provide for

(A) a board of directors consisting of a
minimum of five members representative of
the geographic area and population served by
the fecility;

(B) a plan for rotation of membership on
the board of directors among the people
served by the facility;

(C) an agent of the commission to be a
nonvoting, ex-officio member of the board
of directors;

(D) all meetings of the board of directors
1o be open to the public;

(E) the giving of reasonable notice to the
public of board of directors meetings;

ADMINISTRATION

2 AAC 55.010
2AAC 55.040

(F) board of directors meetings to be
held at least quarterly on a specified day of
specified months;

(G) a prohibition against the use of
proxies at board of directors meetings, how —
ever proxies may be used to establish a
quorum at membership meetings of the cor—
poration;

(H) any action taken at a board of
directors meeting which is not a public meet—
ing to be void;

() all meetings to be consistent with the
provisions of AS 44.62.310 and 44.62.312
regarding public meetings, as if the qualified
corporation where a governmental entity sub—
ject to AS 44.62.310 and 44.62.312; and

() a prohibition against allowing any
employee of the corporation to be a board
member. (Eff. 9/1/73, Reg. 47; am 6/24/79,

Reg. 70; am 7/10/83. Reg. 87)
Authority: AS 44.21.264

AS 44.21.266
AS 44.21.268

2 AAC 55.040. REQUIREMENTS OF QUALI-
F22D CORPORATIONS. Ifa corporation quali—
fies under 2 AAC 55.030. itshall then

(1) provide the commission, for its review

and comment,

(A) a statement of objectives responsive
to the needs of the area served by the facility:

(B) a schedule of proposed programs that
would meet identified objectives as descfibed
in (A) of this paragraph:

(C) proposed position descriptions, staff
chart, personnel policies, and salary schedules:
and

(D) a proposed budget showing all anti—
cipated sources of income and objects of ex—

penditures;
(2) agree

(A) submit to the executive director of
the commission, for review and comment, the
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JIM BARNETT

Assemblyman
10050 Prospect Drive
Anchorage Alaska 99516

January 15, 1990

Senator Pat Pourchot
Representative David Finkelstein
P. 0. Box V

Juneau, AK 99811

Dear Pat and David:

Recently | was 1invited, along with other persons holding
elective office 1in the State, to comment on proposed
regulations now being contemplated by the Alaska Public
Offices Commission. My reply did not concentrate on the

issues raised by the Commission, but instead expounded wupon
the significant abuses which exist 1in the current law.

cated that
rected to

In recent conversations with APOC staff, they 1ind
recommendations about these abuses needed to be d
the Legislature, as their are apparently bills being
authored by you both for consideration this session.

As a result. I recommend changes to AS 15.13.070(Ca) to.
eliminate the exemption of political parties and theirf
subdivisions from the $1,000 per year campaign contribution
limitation. IT such a change 1is considered too sensitive 1in
the highly charged partisan atmosphere surrounding
legislative and statewide races, I recommend at_least tha'"t

the exempticn be eliminated for non-partisan races.

The best example | can give is from Assembly races fron
South Anchorage. In both campaigns that | have been
involved, and the campaigns of Assemblyman Evans, our
opponents have received substantial monetary and in-kind
contributions from the Republican Party and its
subdivisions- substantially 1in excess of $1000! This vyear,
for example, my opponent received $1,500 from the Republican
Party and was the beneficiary cf a last-minute slur brochure



paid -for bv District 3 Republicans valued at another
52,239.a0. (They called me a "Democrat attorney!1l)

ns -from the Democratic Party, or

I received no contributio
d not solicit any.

its subdivisions, and d

It is unclear to me why the parties and their subdivisions
are afforded this exemption, since they seem to be the most
excessive 1in their political <chicanery. Nonetheless, as an
Anchorage Assemblyman, it is problematic to me whether
parties should be permitted to participate at any level 1in
non-partisan, Municipal races} Assuming for the sake of
argument that some level of participation by the parties 1in
non-partisan races should be permitted, I strongly recommend

that they bear the *1,000 1limit like everyone else.

This 1loophole in the law 1is, in my view, compounded by
permitting unlimited contributions to political parties. A
substantial precedent was achieved by APOC with the VECO
employee donation scheme utilized to funnel large sums to
certain candidates several years ago. It seems that VECO
would have been within 1its rights under current 1law to havte
those funds laundered through the Republican Party to those
same favored candidates, and the *1,000 Ilimit would have
been inapplicable! Certainly the Legislature must close

this loophole as well.

I would be grateful for your consideration and support of
this change. If you deem it advisable, I will assist 1in
drafting and/or advocacy of this position before the
Legislature this session.

Bv copy of this letter to Jean Ruppert, Assembly Budget
Analyst, I ask that she prepare an Assembly Resolution to
obtain Anchorage Assembly support for the elimination of the
exemption for political parties in non-partisan races.
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LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM February 16, 1990
SUBJECT: Meaning of ™onpartisan Informational Purposes®

(CSSB 384 (SA))

TO: Senator Pat Pourchot
Chair, Senate State Affairs Committee

FROM: David R. Dierdor£f~~""\
Revisor of Statutes c/"

Enclosed is the redraft you requested.

You have also asked for a brief discussion of the probable
judicial interpretation of the phrase "nonpartisan informa—
tional purposes,™ used in sec. 4 of the drafc. The terms
"nonpartisan" and "informational"™ both have commonly accepted
meanings, and, in the context of this legislation, those
meanings are reinforced by the prohibition against the use

of public funds for advocacy purposes. I am confident that

a court would look at the communication as a whole, both its
content and the manner of presentation, and determine whether
the communication is an objective, neutral, and factual
presentation related to the ballot proposition or question.
The ultimate test would be whether the primary purpose of

the communication was to inform the voters or to convince
them to vote a certain way. The duty of the public agency
would be similar to that given the Legislative Affairs Agency
under AS 15.58.020(6)(C), which requires the agency to provide
a "neutral summary"™ of ballot propositions.

I would suggest, however, that you substitute "neutral™ for

"nonpartisan". Ballot questions rarely are partisan issues;
that 1is, 1issues in which one political party is pitted
against the other. Strictly speaking, "nonpartisan" means

"nonpolitical”™ rather than "neutral".

DRD:Imb
L9/125

Enclosure
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUWM February 13, 1990

SUBJECT: Election campaigns
(CSSB 384 (State Affairs))

TO: Senator Pat Pourchot, Chair
Senate State Affairs Committee

FROM: Richard A. Bradley
Legislative Counsel

Jeanne Larson has asked that | comment on a series of
guestions.

I. Expenditure limitations.

Her first question asks generally about limitations on ex—
penditures. The committee understands that there are essen—
tially two kinds of expenditures. A candidate or a group
makes "expenditures*lwhen they pay bills incurred in an
election campaign; this occurs under AS 15.13.040(a): "Each
candidate shall make a full report, * * * listing the date
and amount of all expenditures made by the candidate

An entirely different kind of "expenditure"™ report, required
under AS 15.13.040(d)(2), occurs when the so-called "in-—
dependent expenditure™ 1is made. AS 15.13 confuses the issue
by using the same term for each: "expenditure™, but experi—
ence has taught us that they are quite different.

The problem arises when an individual or group makes an "in-—
dependent expenditure.” The "independent"™ usage arises be—
cause to qualify as such, it must be made without the super—
vision or control of the candidate or group; under the law,
if the candidate or group participates in the decision on

hew to spend the "independent expenditure,ll it ceases to be
"independent” and becomes a contribution to the candidate or
group for whose benefit it was intended.



Senator Pat Pourchot
Page 2
February 13, 1990

In Buckley v. Valeo, the U.S. Supreme Court held that an
independent expenditure was a species of free speech pro-—
tected by the First Amendment and not subject to limitation.
The court used the telling analogy that permitting an indi—
vidual to say anything the person wanted limited by a dollar
amount was like saying that a driver can drive anywhere he
wants on a single tank of gasoline. Independent expendi—
tures are not subject to limitation by either the Congress
or state legislatures.

IlI. Limitations on executive spending.

Your next question asked that I comment on the extent to
which the legislature could control, executive spending 1in
favor of or in opposition to a canuidate or a ballot propo—

sition or ballot question.

I believe that the legislature may (that is, has the power
to) prohibit the executive branch from making expenditures
of public funds in any of these areas. The more difficult
guestion arises as to whether it wishes to-- or if it wishes
to, how does it achieve Iit.

In the nature of things, the governor and other executive
officials make political statements. In my view, this 1is
not regrettable; it is necessary that they be free to argue
their view of the development of the public policy of the
state. The question that arises in my mind is whether a
prohibition against the expenditure of public funds (in fa—
vor of or 1in opposition to a candidate or ballot proposition
or ballot question) 1is implicated when these officials make
their political statements.

I believe that it is effective to provide

The state, agencies of the state, public corporations
of the state, and the University of Alaska may not use
public funds of the state to support or oppose the
election of a candidate. Public funds of the state
. may not be used to urge the adoption of or the re—
jection of a ballot proposition or question. This

does not prohibit the use of public funds of the
state to provide information on a public issue, 1includ—
ing a ballot proposition or question, if the informa—
tion does not advocate a particular position.



Senator Pat Pourchot
Page 3
February 13, 1990

I11. Limitations on municipal spending.

The municipalities of the state are creatures of law; the
legislature may control their actions. What it may do as
the executive it may certainly do as to municipalities.

And I include school districts within the understanding o
"municipality."”

ITf 1 may be of further assistance, please advise.

RAB:gc
G 137090
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUWM February 3, 1990
SUBJECT: Election campaigns
(CSSB 384 (State Affairs))
TO: Senator Pat Pourchot
FROM: Richard A. Bradley

Legislative Counsel

Jeanne Larson has requested a committee substitute.

As | have advised her, 1 am unaware of any state that has
sought to limit contributions to candidates only to those
from individuals or parties, closing off PAC contributions
("groups™, in Alaska). While I can only speculate on the
constitutionality of seeming First Amendment free speech
limitations, | do note that the Governor®s bill, SSSB 231,
contained just such a limitation. See Sec. 2.

Since 1 assume that the Attorney General®s office signed off
on the contents of that bill, it seems that they are pre—
pared to defend the constitutionality of the proposition.

At that point, | have no reservations.

RAB:pl:mi
WKP1/089









Candidate

Individuals
(other than
candidate or
family

Candidate®s
familv

Corporations

Labor Unions

PACS

Party

Note

Some states have varying
such as Minnesota.
depending on party and bases contribution

New York,

Alaska

Unlimited

$1,000 per
year for each
elective office

Same as
individual

Same as
individual

Same as
individual

Same as
individual

No limit

Senator Pourchot
January 29, 1990

YEARLY CONTRIBUTION LIMITS

Other States

43 states: unlimited

3 states: same as
individual

5 states: varies from
$5K to $50K

Ranges from no I”mit

in 25 states to $60K
(in MN for Gov. and Lt.
Gov. 1in election year,
down to $150 (in MN for
state Representative in
nonelection year). *

11 states: same as
individual

3 states: same as
candidate

31 states: unlimited

5 states: spouse
unlimited

20 states: prohibit

15 states: unlimited

16 states: some
limitations, fronm
$500 to $5K.

8 states: prohibit
22 states: unlimited
13 states: same as
corporations
6 states: some limits

29 states: unlimited
9 states: same as
corporations
6 states: same as
labor unions
4 states: some limits

33 states: unlimited
8 states: some limits
4 states: same as
corporations
2 states: same as
unions

limitations depending on the office,
for example,

has different limits
limit for state legis—

lative races on the number of registered voters in candidate"s

district.



D

2)
3)

4)

5)

6)

7)

8)

9)

Senator Pourchot
January 29, 1990

PROPOSED CS FOR SB 384
"CAMPAIGN FINANCE REFORM"

Prohibit post-election fund-raising after December 31
following November election or 45 days after local election.

Prohibit any use of campaign funds as personal inconme.

Mandate closure of campaign account and disposal of surplus
campaign funds by January 12 of year following election.

Limit use of surplus campaign funds to the following:

a)

b)

charity under the

c)
d)
e)

Transfer to a legislative office account; expenditures
must qualify as a business expense under the IRS Code.

Donate to a charitable organization that qualifies as a

IRS Code,

Transfer to an account for a future election campaign.

Return to contributors.

Donate to state general

Prohibit a registered

dling,
include representational

fund or to a municipality.

lobbyist from serving as a campaign
treasurer or deputy treasurer or from collecting, or han-—

campaign contributions for a candidate. Would not
lobbyists or volunteer lobbyists

and would not specifically bar "solicitation" of funds.

Close the current preelection reporting gap for contribu—
tions received on days 8 and 9 before the election.

Mandate a January 31 deadline for submission of year-er.d
reports for campaign expenditures and contributions -
including disposition of campaign surpluses and amount
transferred to an account for a future campaign.

Codify existing APOC procedures by exempting municipal
candidates from campaign disclosure reporting if financial

activity is $1,000 or

less.

Revise APOC penalties to establish civil penalty for late
filing of required reports and a maximum civil penalty of

$250 for failure to properly

cal

advertisement.

identify who paid for a politi—



Senator Pourchot
January 29, 1990

ADDITIONAL DISCUSSION ITEMS FOR INCLUSION
IN THE CS FOR SB 384 -
CAMPAIGN FINANCE REFORM

Prohibition of contributions by businesses, corporations or
labor unions.

Prohibition of contributions by PACs.

Limitations on contributions to and/or from political
parties.

Prohibition or limitation of contributions by local ir state
governments.



Senator Pourchot
February 21, 1990

SB 384 - ELECTION CAMPAIGNS

Proposed CS

Prohibits acceptance of post—
election campaign contributions
after Dec. 31 following Nov.
election or 45 days after local
election; immediate effective
date.

Prohibits use of campaign funds
as personal 1income.

Limits use of surplus campaign
funds.

Prohibits transfer of more
than $10,000 to an account
for a future election
campaign.

Closure of campaign account by
Jan. 12.

Disposal of surplus campaign
funds by Jan. 12.

Establishes Jan. 31 deadline
for submission of year-end
report, including disposition of
campaign surpluses and amount
transferred to account for
future campaign.

Prohibits lobbyist from collec—
ting or handling campaign con—
tributions or serving as cam-—
paign treasurer or deputy
treasurer; immediate effec—
tive date.

Contributions or expenditures
exceeding $250 made within 9
days of election must be re—
ported to commission within
24 hours (Closes reporting
gap for days 8 and 9.);
immediate effective date.

Exempts municipal candidates
from campaign disclosure
reporting if financial
activity is $1,000 or less;
immediate effective date.

Existing Law

Not addressed in statute.

No restrictions.

No real restrictions
because surplus can be
taken as personal 1income.

No restriction.

No deadline.

No restrictions.

January 16 deadline for
submission of year-end
report.

No restrictions other than
registering as campaign
treasurer or deputy
treasurer.

Current statute specifies
money received within 7
days of election must be
reported to commission
with 24 hours.

Not addressed in statute.
Codifies existing APOC
procedures.



February 21, 1990
Page 2

Allows APOC to assess up to $250
in civil penalties for failure
to properly identify a political
communication; 1immediate
effective date.

Prohibits local or state use of
public funds on behalf of a
candidate or ballot initiative
except for informational
neutral purposes; subject
to APOC reporting requirements?
immediate effective date.

AMENDMENT

(1) Place a $10,000 cap on contri—
butions to a political party.

Currently a criminal

violation.

Restriction on local or

state government contri—
butions to candidates
unclear - no limit on
ballot measures. Local
goernment must report to
APOC; reporting require—
ment for state government
unclear.

No restrictions.



Senator Pourchot
February 21, 1990

SUMMARY OF CS FOR SB 384
"eELECTION CAMPAIGNS"

Prohibits post-election contributions after December 31
following November election or 45 days after local election.
(Section 2)

Prohibits any use of campaign funds as personal income.
(Section 4)

Mandates closure of campaign account and disposal of surplus
campaign funds by January 12 of year following election.
(Section 2)

Limits use of surplus campaign funds to the following:
(Section 2)

a) Transfer to a legislative office account; expenditures
must qualify as a business expense under the IRS Code,

b) Donate to a charitable organization that qualifies as a
charity under the IRS Code.

c) Transfer up to $10,000 to an account for a future
election campaign.

d) Return to contributors.
e) Donate to state general fund or to a municipality.

Mandates a January 31 deadline for submission of year-end
reports for campaign expenditures and contributions -
including disposition of campaign surpluses and amount
transferred to an account for a future campaign. (Section 6)

Prohibits a person who has registered as a lobbyist within
the last 12 months from serving as a campaign treasurer or
deputy treasurer or from collecting, or handling, campaign
contributions for a candidate. Would not include represen—
tational lobbyists or volunteer lobbyists and would not
specifically bar "solicitation” of funds. (Section 5)

Closes the current preelection reporting gap for contribu—
tions received on days 8 and 9 before the election.
Immediate effective date. (Section 7)

Codifies existing APOC procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1,000 or less. Immediate effective date.

(Section 1)

Revises APOC penalties to establish civil penalty for late
filing of required reports and a maximum civil penalty of
$250 for failure to properly identify who paid for a politi—
cal advertisement. Immediate effective date. (Section 8)



Page 2
February 21, 1990

10)

11)

Prohibits state or local government (including school
districts) from using public funds to a) support a candidate
or b) on behalf of a ballot initiative except for
informational neutral purposes only; expenditures subject to
APOC reporting requirements; immediate effective date.

(Section 3)

Sections 1, 3, 5, 7 and 8 have immediate effect ve dates.
Sections 2, 4 and 6 become effective February 1, 1991.

Proposed Amendment

D

Place a $10,090 cap on contributions to a political party.



Senator Pourchot
February 16, 1990

SB 384 - ELECTION CAMPAIGNS

Proposed CS

Prohibits acceptance of post—
election campaign contributions
after Dec. 31 following Nov.
election or 45 days after local
election; immediate effective
date.

Prohibits use of campaign funds
as personal income.

Limits use of surplus campaign
funds.

Closure of campaign account by
Jan. 12.

Disposal of surplus campaign
funds by Jan. 12.

Establishes Jan. 31 deadline

for submission of year-end
report, including disposition of
campaign surpluses and amount
transferred to account for
future campaign.

Prohibits lobbyist from collec—
ting or handling campaign con—
tributions or serving as cam-—
paign treasurer or deputy
treasurer; immediate effec—
tive date.

Contributions or expenditures
exceeding $250 made within 9
days of election must be re—
ported to commission within
24 hours (Closes reporting
gap for days 8 and 9.);
immediate effective date.

Exempts municipal candidates
from campaign disclosure
reporting if financial
activity is $1,000 or less;
immediate effective date.

Existing Law

Not addressed in statute.

No restrictions.

No real restrictions
because surplus can be
taken as personal inconme.

No deadline.

N5 restrictions.

January 16 deadline for
submission of year-end
report.

No restrictions other than
registering as campaign
treasurer or deputy
treasurer.

Current statute specifies
money received within 7
days of election must be
reported to commission
with 24 hours.

Not addressed 1in statute.
Codifies existing APOC
procedures.
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Allows APOC to assess up to $250
in civil penalties for failure
to properly identify a political
communication; 1immediate
effective date.

Prohibits local or state use of
public funds on behalf of a
candidate or ballot initiative
except for informational
neutral purposes; subject
to APOC reporting requirements;
immediate effective date.

AMENDMENTS

(1) Place a $10,000 cap on contri
butions to a political party.

Currently a criminal
violation.

Restriction on local or
state government contri—
butions to candidates
unclear - no limit on
ballot measures. Local
goernment must report to
APOC; reporting require—
ment for state government
unclear.

No restrictions.
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SUMMARY OF PROPOSED CS FOR SB 384
"ELECTION CAMPAIGNS™

1) Prohibit post-election contributions after December 31
following November election or 45 days after local electxon.

(Section 2)

2) Prohibit any use of campaign funds as personal 1income.
(Section 5)

3) Mandate closure of campaign account and disposal of surplus
campaign funds by January 12 of year following election.
(Section 2)

4) Limit use of surplus campaign funds to the following:
(Section 2)
k . a) Transfer to a legislative office account; expenditures

) must qualify as a business expense under the IRS Code.

b) Donate to a charitable organization that qualifies as a
charity under the IRS Code.

c) Transfer to an account for a future election campaign.
d) Return to contributors.
e) Donate to state general fund or to a municipality.

7 Mandate a January 31 deadline for submission of year-end

reports for campaign expenditures and contributions -
including disposition of campaign surpluses and amount
transferred to an account for a future campaign. (Section 8)

5) Prohibit a person who has registered as a lobbyist within
the last 12 months from serving as a campaign treasurer or
deputy treasurer or from collecting, or handling, campaign
contributions for a candidate. Would not include represen—
tational lobbyists or volunteer lobbyists and would not
specifically bar "solicitation"” of funds. (Section 6)

6) Close the current preelection reporting gap for contribu—
tions received on days 8 and 9 before the election.
Immediate effective date. (Section 9)

8) Codify existing APOC procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1,000 or less. Immediate effective date.

(Section 1)

9) Revise APOC penalties to establish civil penalty for late
filing of required reports and a maximum civil penalty of
$250 for failure to properly identify who paid for a politi—
cal advertisement. Immediate effective date. (Section 10)
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10) Prohibition of campaign contributions from local or state
government or Political Action Parties except for ballot
measures.. Requires report to APOC. Immediate effective
date. (Section 4) (Conforming amendment 1in Section 3.)

11) Sections 1, 9 and 10 have immediate effective dates. All
other sections become effective February 1, 1991.

Proposed Amendment
1) Place a $10,000 cap on contributions to a political party.

2) Place a $10,000 cap on transfer of surplus campaign funds to
a future campaign account.



Senator Pourchot
February 14, 1910

DISCUSSION TOPICS

The extent to which the legislature can legally control use of
public monies spent on behalf of electio; campaigns or in
support of a ballot measure. Addressed in the 2/13/90 legal

opinion.

Choices:

- a. Prohibit expenditure of public funds in support of or
in opposition to a candidate, (Section 4) and/or

- b. Limit or prohibit use of public funds in support of
or in opposition to a ballot proposition or question
(Section 4, limits contributions)

- c. Allow use of public funds for informational purposes
only, but not to advocate a particular position.
(Washington law)

Other Considerations:
- Washington State adopted legislation (14 years ago)
prohibiting use of public funds for partisan 1issues.
- APOC supports our adoption of similar measure.
- More work intensive but easier to administer.
- Additional funding would be needed.

Possible veto if there is attempt to curtail Governor's
ability to spend discretionary monies as he/she sees fit.

Extent to which Legislature can restrict contributions fronm
PACs to candidates or on behalf of ballot measures. Addressed

in 2/2/90 legal opinion:

Choices:

- Prohibit any and all PAC contributions.

- Prohibit contributions from PACs to candidates (in Sec.
4 of bill) only - not ballot initiatives.

- Keep status quo on PAC contributions

- Limit instead contributions from unions and corporations.
- House State Affairs recently passed bill prohibiting

contributions from unions and corporations, but not

PACS.

Considerations:

- PACs can evade restriction by incorporating.

- Restrictions on PACs will 1impact unions more than corps.

- Courts may not favor the prohibition of contributions

from specified segments of society.

The A.G. signed off on Governor®s bill (SB 231) so
apparently is prepared to defend constitutionality of

provision.



PAC channel is way of keeping special interest money

regulated and open to public scrutiny.
- In 1988 elections, PACs money was only 8% of total

received by candidates.
- Doesn"t address "independent expenditures".

4. Independent expenditures can be limited only if coupled with
public funding of elections. Addressed in 2/2 and 2/13/90

legal opinions

5. Contribution limits.
Choices:
- Limit amount contributed to political parties (proposed
amendment)

Limit amount candidate may contribute to a future campaign
from surplus campaign funds (proposed amendment)

Effective dates:

Adopt immediate effective date for provision prohibiting local
and state government from contributing to a candidate.



SB 384 - ELECTION

Proposed Changes 1in CS

Prohibit acceptance of post—
election campaign contributions
after Dec. 31 following Nov.
election or 45 days after local
election.

Prohibit use of campaign funds
as personal 1income.

Limit use of surplus campaign
funds.

Closure of campaign account by
Jan. 12.

Disposal of surplus campaign
funds by Jan. 12.

Establishes Jan. 31 deadline
for submission of year-end
report, 1including disposition of
campaign surpluses and amount
transferred to account for
future campaign.

Prohibit lobbyist from collec—
ting or handling campaign con—
tributions or serving as cam-—
paign treasurer or deputy
treasurer.

Contributions or expenditures
exceeding $250 made within 9
days of election must be re—
ported to commission within
24 hours. (Closes reporting
gap for days 8 and 9.)

Exempts municipal candidates
from campaign disclosure
reporting if financial
activity is $1,000 or less.

Allows APOC to assess up to $250
in civil penalties for failure
to properly identify a political
communication.

Senator Pourchot
February 14, 1990

CAMPAIGNS

Existing Law

Not addressed in statute.

No restrictions.

No real restrictions
because surplus can be
taken as personal income.

No deadline.

No restrictions.

January 16 deadline for
submission of year-end
report.

No restrictions other than
registering as campaign
treasurer or deputy
treasurer.

Current statute specifies
money received within 7
days of election must be
reported to commission
with 24 hours.

Not addressed in statute.
Codifies existing APOC
procedures.

Currently a criminal
violation.



Prohibits campaign contributions
by PACs, except for ballot
measures which must be reported
to APOC.

Prohibits campaign contributions
by local or state government,
except for ballot measures
which must be reported to
APOC.

AMENDMENTS

(1) Place a $10,000 cap on contri-
butions to a political party.

(2) Place a $10,000 cap on trans-
fer of surplus campaign funds
to future campaign account.

PACs may contribute up to
$1,000/candidate/year; no
limit on ballot measures.
Must report to APOC.

Restriction on local or
state government contribu—
tions to candidate unclear
- no limit on ballot
measures. Local govern—
ment must report to APOC;
reporting requirement for
state government unclear.

No restrictions,

No restrictions,



ALASKA / DATE: February 17, 1990

FROM: Senator Pourchot

STATE LEGISLATURE

MEMORANDUM e

Committee Substitute for
SB 384

The Senate State Affairs Committee will hold a hearing on Wednesday, February 21
1:30 p.m. in the Beltz Room, 211 Capitol Building. Enclosed: copy of the latest
draft committee substitute for SB 384 and a summary reviewing this bill in
comparison to current law.



Senator Pourchot
January 17, 1990

SUMMARY

SB 383, an Act relating to election campaigns, addresses impor—
tant policy questions.

1.

p*

2.

Restricts allowable uses of campaign account funds to the
following:

a. Prohibits the taking of contributions as personal
income.
b. Campaign account funds used by a legislator for his

legislative office must qualify as a business expense
under the IRS>

C. Funds may be transferred to an account for a future
election Campaign.

d. Funds may be donated to an organization that qualifies
as a charitable organization under the IRS.

e. Funds may be returned to contributors.

f. Funds may be. donated to the state general fund or a
municipality.

g- Funds may be contributed to another candidate or group
by making independent expenditures.

Prohibits acceptance of campaign contributions after
December 31 of the year 1in which the candidate sought

office, 37 v " t K <D prvdsiofr

Requires a candidate to dispose of his/her campaign account
by January 1 of the year.

Requires that the campaign year-end report include a report
oiS the disposal of any campaign funds that were not spent or
obligated - including campaign funds transferred to an

account for a future campaign.

Exempts municipal candidates from campaign disclosure
reporting if financial activity is $1000 or less.

Establishes civil penalty of not more than $10 a day for
failure to properly identify who paid for a political
advertisement and for failure to disclose the name and
address of the campaign treasurer.



Al aska State Legislature

S«n. Pat Pourchot, Chairman

o
Sen. Jan Faiks, Vice Chairman Sta %
Sen. Al Adams Juneau 811
Sen. Tim Kelly

Sen, Rick Uehling 907-165-3712

Senate State Affairs Committee

MEMORANDUM

TO: Senate State Affairs Committee Members
FROM: Senator Pat Pourchot

RE: Friday, February 23 Committee Hearing
DATE: February 22, 1990

On Friday, February 23 at 1:30 p.m. in the Beltz Room the Senate State
Affairs Committee will hold a teleconference hearing on the following

bills:

CS S3 384. An Act relating to election campaigns and providing for an

effective date.
Continuation of Wednesday hearing. Scheduled for final action.

Proposed CS for SS SB 150. An Act establishing a senior housing office and
loan program in the Department of Community and Regional Affairs: and
authorizing the issuance of bonds for senior housing.

Continuation of Wednesday hearing, brief update.

SB 416. An Act relating to the office of the ombudsman and to the powers
and duties of the ombudsman.

This bill was introduced by the Legislative Council at the request of
Duncan Fowler, State Ombudsman. The major provisions are to keep reports -to
agencies confidential while the agencies prepare responses to preliminary
ombudsman reports; to ensure the ombudsman®s access to confidential

records; and general administrative changes such as requiring the
appointment of a designee should the ombudsman become incapacitated,
formalizing the office"s relationship with the LAA and clarifying how
school districts could opt for ombudsman services.

SJR 61. Relating to persons immigrating to and requesting asylum in the
United States. Sponsored by Senator Faiks, this resolution urges the U.S.
Immigration and Naturalization Service to allow political asylum to persons
from*Eastern Bloc countries, regardless of date of application and to not
revoke political asylum already granted to persons from those Eastern Bloc
countries of Hungary, Poland,East Germany, the Union of Soviet Socialist
Republics, Czechoslovakia, Bulgaria and Romania. A copy of the companion
house bill, CS HJR 63 1is attached, showing the amendments.



Alaska State Legislature

Sen. Pat Pourchot, Chairman

P.0. Box v
Sen. Jan Faiks, Vice Chairman Stnte Capitol
Sen. Al Adams Juneau, Alaska 99811
Sen. Tim Kelly

Sen, Rick Uehling 907-165-3712

Senate State Affairs Committee

SUMMARY

SB 384, an Act relating to election campaigns, addresses impor —
tant policy questions.

1. Restricts allowable uses of surplus campaign account funds
to the following:
a. Prohibits the taking of contributions as personal
income.
b. Campaign account funds used by a legislator for his

legislative office must qualify as a business expense
under the IRS Code.

C. Funds may be transferred to an account for a future
election campaign.

d. Funds may be donated to an organization that oualifies
as a charitable organization under the IRS Code.

e. Funds may be returned to contributors.
f. Funds may be donated to the state general fund or a
municipality.

2. Prohibits acceptance of campaign contributions after
December 31 of the year in which the candidate sought
o ffice .

3. ,Requir.es a candidate to dispose of his/her campaign account
by January I .

4. Requires that the campaign year-end report include a report
on the disposal of any campaign funds that were not spent or
obligated - including campaign fundstransferredto an
account for a future campaign.

5. Codifies existing procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1000 or less.

6. Establishes civil penalty for failure to properlyidentify
who paid for a political advertisement and for failure to
disclose the name and address of the campaign treasurer.

7. Closes preelection reporting gap for contributions received

on days 8 and 9 before the election.



Alaska State Legislature

Sen. Pat Pourchot, Chairman

P.O.BoxV
Sen. Jan Faiks, Vice Chairman State Capitol
Sen. Al Adams Juneau, Alaska 99811
Sen. Tim Kelly
Sen. Rick Ueh.Ung 907-165-3712
Senate State Affairs Committee

MEMORANDUM

TO: Senate State Affairs ee Members

FROM: Senator Pat Pourchot

RE: Wednesday, February 14 Committee Hearing

DATE: February 13, 1990

On Wednesday, February 14 at 1:30 p.m. in the Beltz Room the Senate State
Affairs Committee will hold a work session on the following bill:

Proposed CS SB 384. An Act relating to election campaigns.

At the January 29th hearing, our committee reviewed a list of provisions
for a proposed CS. 1 have incorporated many of the committee®s suggestions
into the attached CS. CS SB 384 includes the following:

Provisions with February 1st, 1991 effective date:

prohibits use of campaign funds as personal income, provides account
closure date and limits on use of surplus campaign funds, restricts
registered lobbyists role in campaigns, prohibits post-election
contributions after certain dates, prohibits contributions from local
or state government or PACs except for ballot measures.

Provisions with immediate effective dates:

establishes civil penalties for failure to properly identify who paid
for political advertising and/or information on campaign
treasurer,closes preelection reporting gap, exempts municipal
candidates with financial activity of $1000 or less.



sh384.txt Notes on SB 384 and SB 231, from Susie

1/12/90

1. Ashley Reed (279-5350) will not be testifying but would like to pass
along a recommendation: Require all contributions be reported, for the
purpose of catching "organized contributions"” i.e. VECO.

2. re: SB 384 Jim Crawford (553-0700) will be traveling on Wed. but has
comments for Pat"s attention: He would be prepared to support this bill if
the political parties are included as potential recipients and asks that a
careful analysis of Section 2 C.6 (line 20.21,22 of page 2) be completed bv
committee and eliminated if it increases level of expenditure. Feels this
is a very dangerous provision.

3. SB 231: Pat Smutz (463-5422) feels the Gov's bill is targeted at labor
unions and businesses but in reality only impacts unions. His feeling is
that the business sector has a multitude of wealthy executives who can and
do make individual contributions. Unions do not have this core of people
and unions are strictly regulated by federal government whereas businesses
are not. Feels this bill directly hurts democrats and helps republicans.

4. Jeanne has requested the fiscal note for SB 384
Contacted re: hearing *=will testify

Rep. Finkelstein: will attend
Rep. Brown

John Pugh; AK. Demo. Party
John Shively

AKPIRG

Ashley Reed

John Shively
Av Gross; Av out of town for 2 weeks. Left info for Susan.

Jim Crawford: Repubs: see comments above. Will contact Cliff Groh to
request he testify.

Don Mitchell; may be in Juneau on the 16th and will stay for hearing if it
works out. He reminds Pat to look forward to seeing him!

Pat Smutz: Won"t be testifying (we probably won"t see any union testimony)
but has comments on SB 231. see above.

*Mary Halloran: OMB will testifyd



CAMPAIGN FINANCING;

CS SB 384, (Pourchot) An act relating to Campaign Financing and providing
for effective dates.

SB 435, (Coghill) An Act relating to election campaigns and providing for an
effective date.

SS SB 231, (Governor®s Dbill), An Act relating to election campaign
financing.

NOTIFIED: * indicates will testify

*Karla Forsythe, APOC on telephone from Anchorage.
*Senator Coghill on SB 435

Mary Halloran, OMB

Representative Finkelstein

John Pugh

Jim Crawford

Av Gross

AKPIRG

Brooke Miles, Juneau APOC

Attorney General

NOTES;
CS SB 384: this is the ninth draft, the committee has seen 3 of the drafts.

There may be some confusion, it will be difficult to know which one to
refer to. The one the committee received in the blue notebook yesterday is

the most recent.

CS SB 384:0n the provision that prohibits acceptance of post-election
campaign contributions after Dec. 31: Uehling may not like immediate
effective date, according to Mike Abbott in his office.

SB 435: Coghill®"s office brought in volumes of papers referring to the
constitutional convention, seemingly unrelated investigations by the
Attorney General®s office over the past 15 years and FCC rules on Political
Broadcasting. 1 did not include in packets but he may refer to them.



CAMPAIGN FINANCING;

CS SB 384, (Pourchot) An act relating to Campaign Financing and providing
for effective dates.

NOTIFIED: * indicates will testify

Karla Forsythe, APOC on telephone from Anchorage.
Mary Halloran, OMB

Representative Finkelstein

John Pugh

Jim Crawford

Av Gross

AKPIRG

Brooke Miles, Juneau APOC

Attorney General

NOTES;

CS SB 384: this is the tenth draft, the committee has seen 4 of the drafts.
The working draft for today"s hearing has J-2-22-90 in the upper right hand
corner and it includes the change of wording to "less than $1000" in
Section 1.(a)
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fi; Senator Pourchot
February 14, 1990
Page 2

Aa you know, the commission believes that surplus campaign
funds Bhould be returned pro rata to contributors or donated to
charity. The commission has no objection to providing that these
funds may be transferred to a general fund. With regard to pro
rata return, the commission suggests return of contributions only
if the amount to be returned exceeds $100.

The commission continues to favor a prohibition on
transferring surplus funds to a future campaign or to a legislative
office account. It is the commission™s view that each campaign 1is
discrete, and that contributions from one campaign should not be
used to fund a future, separate campaign.

As | have previously discussed with your staff, the portion
of the committee substitute which authorizes transfer of Burplus
funds to future campaigns parallels a similar provision in existing
commission regulations (2 AAC 50.400, copy attached). The
Department of Law has advised that under current law a campaign can
contribute no more than $1000 to a future or different campaign.
The reasoning 1is that a campaign 1i1s a group controlled by a
candidate, and that a group may contribute no more than $1,000 to
a candidate. Since the commission currently plans to amend 1its
regulations iIn accordance with this decision, the commission has
suggested that Section 2 clearly indicate the legislature®s intent
on this issue.

It i1s my understanding that the committee will discuss a
proposed amendment limiting transfers to future campaign accounts
to $10,000. Although the commission opposes transfer of funds in
any amount, the commission appreciates the committee®s effort to
provide clear legislative intent.

section 3

This section clarifies that groups would be required to report
independent expenditures. The commission has no comment on this
section.

Section 4

The proposed committee substitute prohibits group
contributions, but allows union or corporate contributions to
candidates. The commission continues to favor a complete ban on
contributions by unions, corporations and political action
committees.

Additionally, the commission does not favor a proposed
amendment which would limit aap contributions to political parties
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Thank you for the opportunity to submit comments,

sincerely,
ALASKA PUBLIC OFFICES COMMISSION

Executive Director

Attachments:

2%7 %e@%ﬁ%ﬁ%@ section 6

. ff%r' IIorllksmstant
Sistant Attorney General
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WASHINGTON STATE STATUTE
USE GF PUBLIC FUNDS IN CAMPAIGNS

e 4217130  Forbids ubs of public office or agenoy
facilities in campaigns. No elective official nor any employee of
hie office nor any person appointed to or employed by any public
office or a?ency may use or authorize the use of any of the
facilities of a public office or agency, directly or indirectly,
for the purpose of assisting a campa|?n for election of any Barson
to any office or for the promotion of or opposition to any ballot
proposition.  Facilities of public office or agency include, but
are not limited to, use of stationery, postage, machines, and
equipment, use of em?lloyees or the office or agency during working
hours, vehicles, office space, publications of the office or
agency, and clientele lists of persons served by the office or
a%ency: Provided, That the foregoing provisions of this section
shall not apply to the following activities:

(1) Action taken at an open public meeting by members of an
elected legislative body to express a collective decision, or to
actually vote upon a motion, proposal, resolution, order, or
ordinance, or to support or oppose a ballot proposition so long as
(@) any required notice of the meeting includes the title and
number of the ballot proposition, and (b) members of the
legislative body or members of the public are afforded an
approximately equal opportunity for the expression of an opposing
View;

(2) A statement by an elected official in support of or in
opposition to any ballot _P.roposmon at an open press conference
Or In response to a Speciic maquiry;

(3) Activities which are part of the normal and regular

conduct of the office or agency.

Page 1 of 1
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Proposed Addition to SB 34

Sec. 1513090 Repeal and rewrite to read:

Sec. 1513090. identification of advertising.

_ a% Advertisements, including handbills, billboards, yard
signB and other communications intended to influence the
election of a candidate or outcome of a ballot proposition or
question, shall be clearly identified with the words "paid for
by" followed by the name and address of the candidate, group,
or individual paying for the advertisement.

(b? Lettering in an advertisement other than a newspaper
shall be at least 3/8 inches high if the advertisement exceeds
12 inches in length or width. |

(c) in radio and television advertisements the words "l
paid for this ad" may be used and the address omitted if the
words are spoken by the candidate. | N
~(d)  The 'Rmd for bK" line may be omitted from advertising
items <5 than 3 inches in length or width and from motor
vehicle bumper or window stickers.

If the above language is. deemed to contain too much detail for a
statute, rewrite Sec. 1513.090, in order to allow more flexibility
about the "paid for by" line, to read:

Sec. 1513090. [Identification of communication, |

Advertisements, including handbills, billboards, yard signs,
other communications intended to influence the election of a
candidate or outcome of a ballot proposition or question, and
radio and television advertisement© shall be identified as to
payer in accordance with regulations promulgated by the

commission.

Page 1 of 1
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Register 9"\ April 1986

(3) a payment made by any individual for
his or her own trael expenses, ifsuch payments
are voluntary and are made without any under—
standing that they will be directly or indirectly
repaid;

(4) a payment made by a business, corpora—
tion, trade association, labor organization, or
other organization not organized primarily to
influence elections to communicate directly
with itsmembers or employees, or their families,
on any subject, if the communication isof the
same format and nature used by the organiza—
tion when It has communicated in the past on
nonpolitical subjects, does not request members
or their families to do anything other than
exercise the right to vote, and does not solicit
individual contributions t a clearly identified
candidate or group chosen by the organization;

(5) a gift, subscription, loan, advance, or de«
posit of money or anything of value made with
respect to a recount of a state or municipal elec—
tion.

(m) A contribution made by a married indi—
vidual is not attributed to that individual's
spouse, unless otherwise specified in writing by
the spouse at the time the contribution ismade.
(Eff. 1/4/86. Reg. 97)
Authority: AS 15.13.030(10)

AS 15.13.040

AS 15,13.070
AS 15.13.130

2 AAC 50.314. DEFINITION OF “€CROUP~*%
REPORTING BY BUSINESSES, (@ In 2 AAC
50.310 - 2 AAC 50.405. “group””includes

(1) every combination of two or more per—
sons who are elected, appointed, or otherwise
chosen, or who cooperate for the purpose of
raising, <oliciting, collecting, or disbursing
money or anything of value, or for directing
or controlling those activities to secure or defeat
the election to public office of an individual or
candidate or to secure or defeat a ballot propo—
sition;

(2) a political action committee, draft group,
association, club, corporation, partnership, trade
association. Incorporated or unincorporated
association, or labor organization organized to
aid or promote the nomination, election, defeat,
or recall, of any candidate for political office

ADMINISTRATION

D261 6> 97 5336441

: AAC 50.313
:AAC 50.315

or to aid the passage or defeat of a ballot propo—
sition:

(€)] two or more persons who jointly make a
contribution in the name of another as described
in2 AAC 50.357.

() A corporation, partnership, sole proprie—
torship. trade association, fratemal or charitable
organization, Incorporated or unincorporated
association, firm, or business trust may report its
contributions and expenditures as required by
AS 15.13.040(d) and (e) as an individual if

(D) all contributions and expenditures to
influence the outcome of an election are made
from the organization3 general day-to-day op—
erating account;

(2) the organization does not conduct a fund —
raising drive or assessment among its members
or employees for the purpose of Influencing
an election:

(3) the organization does not exercise direc—
tion. control, or discretion over the choice of
the recipient candidate or group, and the organi—
zation does not exercise direction, control, or
discretion over the expenditure of money or
other things of value collected, pooled, solicited,
or otherwise paid by others for the purpose of
influencing an election. (Eff. 1/4/86. Reg. 971

Authority: AS 15.13.030(10)
AS 15.13.040
AS 15.13.130(31

2 AAC 50.315. CONTRIBUTION LIMITA—
TION EXEMPTION, (@ Groups that nominated
a candidate for governor who received at least
three percent of the total vote cast at the 1982
general election for governor are considered to
be exempt from the contribution limitation set
out in AS 15.13.070(B).

() Until the effective date of a statutory
definition of “political party" that replaces AS
15.60,010(20) as it exists on the effective date
of this section (and was held invalid In Votier v
Miller. 660 P.2d U92 [Alaska 1983]), agroup,
othor than a group described in (?) of this
section, desiring an exemption from the contri—
bution limitation set out in AS 15.13.070(a)
must submit to the commission an application
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2 AAC 50.39U

Register 97. April 1986

administer oaths or. if none of the preceding
altermatives is available, may be signed by the
official without benefit of tho oath so long
as the official states, in writing, that the affi—
davit issigned under penalty of perjury; or

@) pay. within 30 days after receipt of the
assessment notice described In (d)(2) of this
section, the civil penalty assessed.

(0 If a candidate or group subject to a civil
penalty assessment for the late filing of a cam—
paign disclosure report refuses, or falls, within
the time required, to submit an affidavit or
make payment, then commission staff will refer
the matter to the attorney general for appro—
priate action. The commission will not hear an
appeal ifan affidavit isnot filed within the time
required.

(@ An affidavit timely filed with the commis—
sion will be considered at the next regular meet—
ing of the commission. Ifa candidate or group®s
appeal B

(1) denied by the commission, commission
staff will notify the candidate or group of its
decision within 15 days, and require that the
civil penalty originally assessed be paid within
30 days after the date of the letter containing
notification of the commission 3 decision; or

(2) accepted by the commission, commis*
?ion staff will notify the candidate or group
of its decision within 15 days, informing him or
it that the civil penalty assessment has been
waived and that the matter isconsidered closed;
or

(3) accepted. In part, by the commission,
commission staff will notify the candidate or
group of msdecision within 15 days, and require
that the reduced civil penalty assessment be paid
within 30 days after the date of tha letter con—
taining notification of the commission®s deci—
sion.

(h) A candidate or group may appeal the com—
mission 3 decision to deny or partially accept
reasons for lateness to the superior court within
30 days after his receipt of the notice under
Rule 45 of the Appellate Rules of the Alaska
Court SystenL If no appeal is made within 30

ADMINISTRATION

2 AAC 50.400

days and no payment Ik made, the matter will
be referred to the attorney general for appropri—
ate action.

(D) If, upon review of a report required by AS
15.13.110(@), (©), or (e)- the commission * staff
finds substantial or continuous noncompliance
with AS 15.13 or any provision of this chapter,
or with requests by staff for Information re—
quired to be reported under thia chapter, the
matter must be brought to the commission for
review. The commission will, In it~ discretion,
reduce or waive any initial civil penalty, uphold
any initial civil penalty, Increase the amount
of any Initial civil penalty to an amount not
exceeding the maximum amount established in
AS 15.13.125. or Instruct its staff to begin pre—
liminary investigation into the matter. Where
no initial civil penalty has been assessed, the
commission will, In its discretion, assess a civil
penalty up to the maximum amount established
in AS 15.13.125 If tho candidate or group in
question does not comply. (EFf. 7/22/78, Reg.
67: am 5/14/80, Reg. 74; am 5/24/81. Reg. 78;
am 10/18/81. Reg. 80: am 6/29/84. Reg. 90; am
5/4/86. Reg. 97)

Authority: AS 15.13.010
AS 15.13.030(10)
AS 15.13.125

2 AAC 50.395. REPORTING BY A BUSINESS
ENTITY OR LABOR ORGANIZATION. Re—
pealed 1/4/86.

2 AAC 50.397. REPORTING BY PERSONS
OUTSIDE THE STATE. Persons residing outside
the State of Alaska are subject to the same re—
porting requirements, restrictions, and respon—
sibilities under AS 15.13 as those placed upon
persons residing within the state. (EFf. 4/28/79.
Reg. 70)

Authority: AS 13.13.030(10)

2 AAC 50.400. DISBURSEMENT OF A

SURPLUS BALANCE IN A CAMPAIGN AC—
COUNT. (@ The disbursement of a surplus

balance of s candidate or group®s campaign

account must be reported to the commission

within ]0 days after final disposition of the

balance.

«

(b) A candidate disbursing the surplus balance
in his campaign account may

747 7
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(1) give the money to charity:
(2) repay his contributors;

(3 repay himself, ifhe made contributions
to his own campaign:

(4) take, as income, any money which
exceeds the amount which he personally con—
tributed to his campaign:

() leae the money in a campaign account
uttil the next time he campaigns for elective
office: however, uny interest realized from a
surplus in a campaign account must remain in
the account and be reported on the first report
required of him when he isagain a candidate for

elective office;

(6) contribute the money to another can—
didate or a group controlled by a candidate, not
to exceed the S1.000 limitation, or to a political
party or group supporting a bullot proposition
or question: or

(7) transfer the money to his office allow—
ance fund.

(© A group disbursing the surplus balance in
its campaign account may

(1 give the money to charity;or
(2) repay its contributors: or

(@) leave the money in a campaign account
until the following election, if the group plans to
remain active: however, any interest realized
from a surplus in a campaign account must
remain in the account and be reported on the
first report required of the group when it is
again active in an election: or

(4) contribute the money to acandidate or a
group controlled by a candidate, subject to the
$1,000 limitation and other prohibitions under
AS 15.13 and 2 AAC 50. or to a political party
or group supporting a ballot proposition or
question.

(d) Any candidate or group wishing to dis—
burse the surplus balance ina campaign account
In a manner not described in fh) or (c) of this

ADMINISTRATION
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2AAC 50.400
2AAC 50.401

section may request commission review and
approval of the manner In which he or itwishes
to dishurse the surplus. (Eff. 7/22/78, Reg. 67:
am 10/18/81. Reg. 80)

Authority; AS 15.13.030(10)

2 AAC 50.401. POST-ELECTION FUND-—
RAISING BY CANDIDATES AND CON-
TROLLED GROUPS, (@ A candidate or a
candidate-controlled group may make post-
election expenditures for the purpose of raising
money to discharge a debt from a prior
campaign, in accordance with (c) of this sec—
tion.

(b) Absent a debt arising from a prior
campaign, a candidate may not spend money
for the purpose of seeking public office unless
the Individual B In compliance with AS
15.13,100, the early campaigning provisions of
2 AAC 50.380. or an advisory opinion issued
under (c) of this section and 2 AAC 50.905.

(e) A candidate who Is in debt from a prior
campaign and who has not complied with either
AS 15.13.100 or 2 AAC 50.380 by December
31st of the year after the election, shall request
an advisory opinion under 2 AAC 50.905 con—
cerning the applicability of AS 15.13.100 to
further expenditures to pay off the debt. Absent
an advisory opinion request, the commission
staff may commence a preliminary investigation
to review the applicability of AS 15.13.100 to
expenditures by the candidate.

(d) A debt arising from a prior campaign in—
cludes

(1) acandidate®s personal contributions made
before the date of the prior election;

(2) campaign debts to others that were
reported on a 10-day post-election campaign
disclosure statement:

(3) post-election expenditures made for the
purpose of discharging a debt arising from a
prior campaign: and

(4 the costs reasonably associated with
winding up the affairs of the prior campaign
Including social events held immediately gfter
the election for the benefit of campaign WOIKEIS
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Senator Pourchot
’) January 29, 1990
nn
0** '\ A PROPOSED CS FOR SB 384 N2A
\ "CAMPAIGN FINANCE REFORM™ ,F)IV
o~ 4 &7 1) Prohibit post-election fund-raising after December 31°
A 17/ following November election or 45 days after local election.

2) Prohibit any use of campaign funds as personal income.

3) Mandate closure of campaign account and disposal of surplus
campaign funds by January 12 of year following election.

4) Limit use of surplus campaign funds to the following:

a) transfer to a legislative office account; expenditures
must qualify as a business expense under the IRS Code.

b) Donate to a charitable organization that qualifies as a
charity under the IRS Code.

c) Transfer to an account for a future election campaign.
d) Return to contributors.
e) Donate to state general fund or to a municipality.

5) Prohibit a registered lobbyist from serving as a campaign
Y treasurer or deputy treasurer or from collecting, or han-
dling, campaign contributions for a candidate. Would not
include representational lobbyists or volunteer lobbyists
and would not specifically bar "solicitation™ of funds.

6) Close the current preelection reporting gap for contribu—
tions received on days 8 and 9 before the election.

7 Mandate a January 31 deadline for submission of year-end
reports for campaign expenditures and contributions -
including disposition of campaign surpluses and amount
transferred to an account for a future campaign.

8) Codify existing APOC procedures by exempting municipal
candidates from campaign disclosure reporting if financial
activity is $1,000 or less.

9) Revise APOC penalties to establish civil penalty for late
filing of required reports and a maximum civil penalty of
$250 for failure to properly identify who paid for a politi-

W cal advertisement.



Senator Pourchot
January 29, 1990

ADDITIONAL DISCUSSION ITEMS FOR INCLUSION
IN THE CS FOR SB 384 -
CAMPAIGN FINANCE REFORM

1 Prohibition of contributions by businesses, corporations or
labor unions.

>2) Prohibition of contributions by PACs,.

Limitations on contributions to and/or from political
parties. _ /h”~jb~L&  1dS Yi £ k1 ( -fkraogk.

\yr 4) Prohibition or limitation of contributions by local or state
governments.
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Closingloopholes

ONE OF THE better
ideas to emerge from the
early days of this legislative
session in Juneau seems -
on the surface, at least - to
be a proposal by Democratic
Sen. Pat Pourchot and Re—
publican Tim Kelly toplug a
few leaky loopholes in the
state"s current campaign fi—
nance reporting law.

We hedge our endorse—
ment a bit, because of a
long-standing wariness that
instinctively says some
things introduced in the leg—
islature may appear on the
surface to be one breed of
"tabby cat, but somewhere
down the line turn out to be a
rabid tiger.

We do not suggest Mr,
Pourchot and Mr. Kelly have
any such smoke and mirrors

inmind in their jointly spon—

sored bill to tighten some of

the campaign laws. As a

matter of fact, their pro—
posal looks clean and neat.

IT IS A hill to change
some of the requirements
for reporting on campaign

contributions and expendi—

tures, and puts some limits
on what can be done with
surplus campaign money
after the election isover and
the billsare paid.

Good stuff.

For example, a candidate
with money left over after a
campaign could donate the
dollars to charity or could
give it to other candidates
whose purses might have
come up short.

U he doesn T want to do
that, he could use the surplus
bucks to help pay additional
expenses in his legislative of—
fice. Or he could set the sur—
plus aside for use ina future
ampaign.

But candidates would not,
under thllsd Pourchot-Kelly

bill, be able to pocket the
money and take a triptoHa —
waii or tobuy anew car or to
pay the dentist 3 hill.

He can do that under pre—
sent law, which allows sur—
plus campaign funds to be
used for whatever personal
need or whim the candidate
so desires.

ANOTHER GOOD fea—

ture of the bill is that it
would prohibit candidates in
a state election from accept—
ing contributions after Dec.
31 of the election year in—

volved.
In local races, candidates

could not.accept-a contribu—
tion more than 45 days after
the balloting— and thecam —
paign accounts would have
to be balanced and closed
out by year end.

Maybe it doesnT sound
like much, all things consid—
ered.

/

But this bill addresses ele-.
ments of campaign law that
now can lead toabuse.

The bill might have its
own loopholes, we acknowl —
edge. It3unclear, forexam—
ple, how the Alaska Public
Offices Commission might
track surplus funds held for
future campaigns ~ ifa can—
didate sat® out future races
over a 10-year period, and
then just decided to bag poli—
tics forever, and in the pro—
cess slip the money from a
reserve account into his or
her personal checking ac—
count.

But let 3not nit-pick.

Any improvement is bet—
ter than no improvement,
and this bill with both Re —

publican and Democratic
sponsorship seems to offer
that - in a way that

shouldn T cause any kind of

overt or covert opposition. JAiddnsoiDUJOnwom TS:n os. S3
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