


VIDEO GAMING MACHINE SERVICE FORM 
(Must be Legible)

Complete this form when any service work is done to a video gaming machine that 
effects any meters. Immediately fold, tape, stamp, and return to address on the 

reverse side.

Keno _____

_______________________    -________ -  Bingo ____

Machine Serial # Decal #(current) Liquor License # Poker ______
CHECK ONE

DESCRIBE FAILURE/PROBLEM: ___________________________________________________________________

METER READINGS BEFORE REPAIR/SERVICE

If machine does not have a printer, record all available meter readings

Mechanical Electrical

credits in B.A. ______________  ______________  Staple audit ticket here > <

coins in ______________  ______________
credits played ___________________________   UNABLE TO PRINT AN AUDIT TICKET?
credits won ___________________________   Record electrical readings from
credits paid _____________________________  display and check here >_________

LABOR DESCRIPTION:

New Logic Board Serial Number: ______________________________ N/A

METER READINGS AFTER REPAIR/SERVICE 

Mechanical Electrical

credits in B.A. 
coins in 
credits played 
credits won 
credits paid

Staple audit ticket here > <

YOU MUST SUPPLY AN AUDIT TICKET 
HERE IF MACHINE HAS A  PRINTER

     / /_____

Printed Name of Service Man Company Name or Vendor I.D. ■? Date of Service

Revised5/3 88 \SVC



*********

* P l a c e  * 

* P o s t a g e *

* H e r e  * 
*********

TO :
D E P A R T M E N T  O F  C O M M E R C E  

V I D E O  G A M I N G  C O N T R O L  B U R E A U  

1 1 2 5  M i s s o u l a  A v e n u e  

H e l e n a ,  M o n t a n a  5 9 6 2 0New Phone Number 442-7325 Effective May 20, 1988
F o l d  H e r e

F o l d  H e r e

Please Tape Here



TO t  V i d e o  G a m i n g  C o n t r o l  B u r e a u

FROM: ____________________________________ L i q u o r  L i c e n s e  # (12 d i g i t s )
( P r i n t )  __________ _________________________ E s t a b l i s h m e n t  N a m e

____________________________________ L i c e n s e e  Name
P h o n e  #

1) I  h e r e b y  • A u t h o r i z e *  y o u  t o  m a i l  a l l  q u a r t e r l y  r e p o r t i n g  f o r m s  
f o r  t h e  a b o v e  e s t a b l i s h m e n t  t o  t h e  f o l l o w i n g  b u s i n e s s !

________________________;______________________ B u s i n e s s  Name
 ;______________________ H a i l i n g  A d d r e s s

I I I I I I I I I I I I I I I I I I I I I  I  C i t y ,  S t a t e ,  Z i p
   _____________P h o n e  #

2) I  h e r e b y  d e s i g n a t e  t h e  f o l l o w i n g  t o  s i g n  my q u a r t e r l y  r e p o r t s .  
Y ou  may d e s i g n a t e  y o u r  v e n d o r .  P r o v i d e  1 o r  2 ( t w o )  I n d i v i d u a l  
s i g n a t u r e s .  O n l y  t h i s / t h e s e  s i g n a t u r e ( s )  w i l l  b e  a c c e p t e d .

P r i n t e d  Name o f  D e s i g n e e  S i g n a t u r e  o f  D e s i g n e e

P r i n t e d  Name o f  D e s i g n e e  S i g n a t u r e  o f  D e s i g n e e

T h i s  a u t h o r i z a t i o n  i s  t o  a p p l y  t o  t h e  f o l l o w i n g  m a c h i n e s !  ( u s e  a n o t h e r  p i e c e  o f  p a p * r
i f  n e c e s s a r y )

I  ( l i c e n s e e ) ,  u n d e r s t a n d  t h a t  I  may r e v o k e  t h i s  " A u t h o r i z a t i o n *  a n d / o r  " D e s i g n a t i o n "  a t  a n y  
t i m e  b y  n o t i f y i n g  t h e  V i d e o  G a m in g  C o n t r o l  B u r e a u  i n  w r i t i n g .

T h i s  a u t h o r i z a t i o n  d o e s  n o t  r e l e a s e  m<*. ( t h e  l i c e n s e e ) ,  o f  » v  r e s p o n s i b i l i t y  f o r  t h e  
q u a r t e r l y  r e p o r t s  t o  b e  f i l e d  t r u e ,  t i m e l y  a n d  i n  c o m p l i a n c e  w i t h  a l l  l a w s .  F u r t h e r m o r e ,  I  
u n d e r s t a n d  t h a t  I  r e m a i n  l i a b l e  f o r  t h e  q u a r t e r l y  r e p o r t .

L i c e n s e e  S i g n a t u r e  O n l y  ( H o l d e r  o f  L i q u o r  L i c e n s e )  
I f  C o r p o r a t i o n  - C o r p o r a t e  O f f i c e r

AUTH/87



M ONTANA
T a v e r n  A s s o c i a t i o n

Affilia ted and Associated w ith  th e  NLBA
P R O F E S S I O N A L  PLAZA • SU I T E  AB-2 

900 N. M O N T A N A  A V E N U E  - P.O. B O X  851 

Helena. M T  59624 I P H O N E  406-442-5040 5 / 1 2 / 8 9

B ILLS  PASSED 1989
GAMBLING (Yel low p a g e s )

HB 36 50% P a y ou t  on s p o r t s  poo l s  a l lowed  f o r  n o n p r o f i t  o r g a n i z a t i o n s
HB207- R e v i s i o n  o f  L o t t e r y  l aw s .
HB446' I n c r e a s i n g  l o t t e r y  commiss ions to  agen t s .
HB448 Allow p o s s e s s i o n  o f  an t i q u e  s l o t  machines
HB576 Used Keno machine l i c e n s i n g
HB573 Allow b i l l  a c c e p t o r s  on machines
SB431 R e v i s i o n  t o  Gambling Laws
SB443 A l low ing  mu l t i  s t a t e  l o t t e r y  games SB251 -  I n c r e a s e  r a f f l e  p r i z e

LIQU0R (White p a g e s )
HB368 N eg l i g e n t  V eh i c u l a r  A s s a u l t  (DUI)
HB393 I n c r e a s e  p e n a l t y  f o r  p o s s e s s i o n  between 18-21 y e a r s
HB417- Endorsement f o r  r e s o r t  t ou r  boa t  a l l - b e v e r a g e  l i c e n s e
HB425- S t i f f e n  DUI P e n a l t i e s
HB497 C l a r i f y i n g  "unlawfu l p o s s e s s i o n " .
HB608 Allow p e r s o n s  under 21 to  g e t  a l coho l  from p a r e n t s ,  g u a r d i a n s ,  e t c .HB61T Rev i se  l i q u o r  l i c e n s e  p r o t e s t s
SB348- Wage P r o t e c t i o n  Act -  e x c l u s i o n  f o r  family members .

TAXES/FEES (B lue p a g e s )
HB202 In c r e a s e  c i g a r e t t e  t a x  f o r  v e t e r a n s  n u r s i n g / d om i c i l i a r y  home.
SB323 Pena l t y  f o r  l a t e  payment o f  food l i c e n s e .

LABOR & MISCELLANEOUS (P ’̂ nk pages)
HB 28 I n c r e a s e  minimum wage.
SB 95- In c r e a s e  s t a t e  t r a v e l  a l low ance  f o r  lodg ing.
HB247 Ratemaking f o r  v o l a t i l e  & noncompet i t ive i n s u r a n c e .

B ILL S  KILLED 1989

GAMBLING
HB 95 Exempt l o t t e r y  p r i z e s  from t a x e s  (income).
HB132 In c r e a s e  l i v e  b ingo p r i z e  from $100 to  $800.
HB255 Cumulat ive t o t a l  o f  20 v id eo  machines
HB613 Centennia l  "21"
HB625 ' Reimburse l o s s  o f  machine t a x e s  on r e s e r v a t i o n s .
HB746 Au tho r i z e  punchboards and p u l l t a b s .

(o v e r )



GAMBLING ( C o n t ' d )
HB753 P r o g r e s s i v e  p r i z e s  in v id eo  poker  and keno. 
SB369 Repeal Calcutta pool law.

LIQUOR
HB 42 P r o h i b i t  minors in t a v e r n s .
HB271 I n s t r u c t  a b s t i n e n c e  o f  a l c o h o l  in s ch oo l s .
HB369 P r o h i b i t  d e f e r r a l  o f  DUI s e n t e n c e .
HB404 I n c r e a s i n g  p en a l t y  f o r  DUI.
HB414 I n c r e a s i n g  p e n a l t y  f o r  p o s s e s s i o n  between 18 -21  y e a r s .
HB497 Suspend m in o r ' s  d r i v e r s  l i c e n s e  f o r  p o s s e s s i o n .
HB582 R equ i r in g  i g n i t i o n  l o c k  on DUI c on v i c t i o n .
HB587 Lower BAC t ?  .08
HB627 S t a t e  o u t  o f  l i q u o r  monopoly.
HB654 Warning s i g n s  -  a l c o h o l / p r e g n an c y .
HB743 Allow s a l e  o f  f o r t i f i e d  w ine s  by d i s t r i b u t o r s .
SB263 P r o h i b i t  c e r t a i n  sexua l  conduc t  in b a r s .

TAXES/FEES
HB256 I n c r e a s e  c i g a r e t t e  t a x  l i f / p ackag e  f o r  c an c e r  r e s e a r c h .
HB269 Amend c o n s t i t u t i o n  to  e s t a b l i s h  r e s t r i c t i o n s  on s a l e s  t a x e s .
HB343 I n c r e a s e  f e e s  f o r  food e s t a b l i s hm e n t s .
HB747 4% Gene r a l  S a l e s  Tax ( B r a d l e y ' s )
HB762 Tax b e e r  and t a b l e  w in e s .
HB779 4* l u x u r y  t a x  on d r i n k s ,  f o o d ,  e t c .
HB479 Local o p t i o n  t a x e s .
SB462 4% e x c i s e  t a x  on d r i n k s ,  m e a l s ,  en t e r t a inm en t .
SB469 4% G ene r a l  S a l e s  Tax (Crippen)

LABOR & MISCELLANEOUS
HB 49 I n c r e a s e  minimum wage.
HB370 I n c r e a s e  s t a t e  a l low ance  f o r  m ea l s .
SB234 In c lude  t i p s  in minimum wage.
SB312 C o n s t i t u t i o n a l  Amendment -  To r t  Reform.

&



H B 3 6 (Schye) 50% PAYOUT ON SPORTS POOLS
Nonprofit organizations only may retain up to 50% of the value of a sports pool i f  they verify that this 50% is used to support charitable activit ies, scholarships, educational grants, or community service projects. STATUS: Governor signed.

HB95 (Pavlovich) EXEMPT LOTTERY PRIZES FROM TAXES
Would have exempt amount of prize won in the Montana lottery from state income tax; i f  included as gross income for federal income tax purposes, would have been allowed as a deduction in computing taxable income. STATUS: Killed in House Taxation.

HB1 32 (Schye) INCREASING BINGO PRIZE AWARD
Would have increased live bingo prize from $100 to $800, STATUS: Killed on 2ndReading in House (40-56).

HB207 (Gould) REVISION OF LOTTERY LAWS
Major provisions include: allowing commission to determine the percentage of prizepayout, subject to a minimum of 45% of money paid for tickets; allowing Montana to participate in multistate games; removes requirement that the lottery operate on 15% of revenue and mandates only that.the administrative costs be outlined in a budget to be approved by the legislature every two years. Immediate effective dace. Changes expected to allow the lottery to operate more like a business; larger prizes will increase sales and mean more money for schools. Governor's budget officeanticipates $8 million increase in sales. STATUS: Signed by Governor.

HB255(Pavlov?ch) CUMULATIVE TOTAL OF 20 VIDEO MACHINES
Would have limited bingo or keno machines to 10; poker machines to 10. I f  you were licensed for fewer than 10 poker machines, you could receive licenses for bingo or keno that would cause the total of al l machines to be 20 or fewer. STATUS: Died inHouse Business without hearing and upon decision by Rep. Pavlovich.

HB 446 (Daily) INCREASING LOTTERY COMMISSION
Increased agent's commission from 5% to 10%; no part is taken from revenue paid to Supt. of Public Instruction for teacher retirement. STATUS: Governor signed.

HB 448 (Menahan) ALLOW POSSESSION OF ANTIQUE SLOT MACHINES
This has been coordinated into SB431. Allows possession of an antique slot machine(manufactured prior to 1950), the operation of which is exclusively mechanical. Can be possessed, located and operated only in private residential dwelling; possessed or located for display purposes only, not operation, in public museum owned by state 
or local government. Licensed manufacturer-distributor may possess and sell.STATUS: Governor signed.

H B 5 76 (Roth) USED KENO MACHINE LICENSING
A used keno machine may be licensed without meeting the requirements of 23-5-609 (keno specifications) if:  (a) it meets the requirements of 23-5-607 (80% payback)and 23-5-608 ($2 limit and $100/hand); (b) it has i,.achanical meters described in 23-5-609(4)(k) and electronic meters described in 23-5-609(4)(1), as that section 
read on 9 /3 0 /8 9 ; and the machine was licensed by the department prior to 1/1/89.



Effective 7/1/83 and terminates 6/30/90. STATUS: Governor signed. Coordinated
into SB 431.

H B 6 1 3 enahan ) CENTENNIAL "2 I 11
W v\ .e included 21 as an authorized gambling activity. Local governments could ! ed licenses for no more than two tables per premise between May 27, 1989,an. ;mber 4, 1989. STATUS: Killed in House Business Commlttei (10-6).

H B 62 5 (Mercer) REIMBURSE LOSS OF MACHINE TAXES ON RESERVATIONS
This would have required the state tc reimburse a local government located on a 
federally recognized Indian reservation for video poker and keno revenues lost as a result of an agreement entered into by the state and the tribal governments, pur­suant to the new federal indian gaming regulatory act. This b i l l  carried a $363,000 impact on the state's general fund. STATUS: Tabled in House Taxation.

HB746 (Pavlovich) AUTHORIZE PUNCHBOARDS & PULLTABS
Would have allowed licensing of punchboards and pull tabs, and their manufacture and 
distribution. Annual fee for retail license = $100; distributor = $1,000; manu­facturer = $2,000. Maximum cost/ticket = $2; maximum prize = $500; minimum 70% 
payout. Tax = 5% of adjusted gross proceeds (money received less prizes paid).The b i l l  passed out of House Business as amended. When it got to the floor on 2nd Reading, it was attacked by Rep. Bob Marks and he made his well-publicized statement about tavern owners being "the greediest sort of people in Montana", which he later retracted. The b i l l  was defeated 57.-36, and here is how your leqisiator voted;

HB 746 - Representative Pavlovich moved HB 746 do pass. Motion 
failed as follows:

Ayes: Aafpdt, Bachini, D. Brown, Campbell, Compton, Daily, Davis,
DeBruycker, DeMars, Driscoll, Gervais, Giacometto, Gilbert,
Glaser, Gould, Hanson, Harrington, McCormick, Menahan, Moore, L.
Nelson, Nisbet, O'Connell, Owens, Pavlovich, Peterson, Phillips,
Quilici, Rehberg, Roth, Smith, Spaeth, Stang, Strizich, Swysgood,
Whalen,
Total 36

Noes: Addy, Bardanouve, Elotkamp, Boharski, Brooke, J. Brown,
Clark, Cobb, Cocchiarella, Cody, Cohen, Darko, Elliott, Eudaily,
Good, Grinde, Guthrie, Hannah, Hansen, Harper, Hayne, Hoffman,
Johnson, Xasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke,
Lee, Marks, McDonough, Mercer, R. Nelson, T. Nelson, O'Keefe,
Peck, Ramirez, Raney, Ream, Rice. Russell, Schye, Simon, Simpkins,
Spring, Squires, Steppler, Stickney, Swift, Thoft, Thomas, Wallin,
Westlake, V.’yatt, Zook, Mr. Speaker.
Total 57

Paired: Daily, Spaeth, Whalen, Ayes; Hannah, Ramirez, Thomas,
Noes.

Excused: None.
Total 0

Absent or not voting: Bradley, Connelly, Ellison, Gradv, Iverson, 
Kadas, Patterson.
Total 7



H B 75 3 (Pavlovich) MEGABUCKS
Would have allowed an unlimited progressive prize in video poker and keno machines connected to a centralized computer system; 1.25% of gross machine income tax on such machines in addition to existing 15% on net income; system could be leased, maintained and operated by a licensed manufacturer who may participate in the revenue of the machines on the system as payment for his services. Rep. Pavlovich, recog­nizing the differing opinions of MTA members on this concept, recommended that MTA 
take no position on the b i l l  this year. He wanted to test the idea and was success­ful in gaining a respectable number of votes in the committee. STATUS: Tabled in
House Taxation. Rep. Pavlovich considered, then abandoned taking action to get the b i l l  o f f  the table.

HB573 (McCormick) ALLOW BILL ACCEPTORS ON MACHINES
Amended existing video draw poker specs (23-5-606) and keno specs (23-5-609) to allow machine manufacturer b i l l  acceptors. The b i l l  specified that i f  this b i l l  and SB431 passed (which they did) and SB431 repealed these sections (which it did), the Dept, of Justice shall by rule allow these acceptors. STATUS: Governor signed.

SB251 (Harding) INCREASE RAFFLE PRIZE
Allows nonprofit veterans groups to conduct raff les not exceeding $5,000 per indi­vidual ra ff le card and be exempt from a permit or investigative fee. Maximum prize for all others = $1,000. See SB431). STATUS: Governor signed.

S B 3 69 (Bob Brown) REPEAL CALCUTTA POOLS
This was a straight repealer. STATUS: Passed the Senate but was tabled in HouseBusiness Committee. (SB431 retains legalization of calcuttas and clari f ies pro­
visions.)

S B44 3 (Stimatz) MULTISTATE LOTTERY GAMES
Allows Montana to participate with other states in lottery games. STATUS:
Governor signed.

SB431  (G a g e )  REVISION OF GAMBLING LAWS 
D e t a i l e d  r e p o r t  o f  t h i s  b i l l  m a i l e d  t o  a l l  m em b e r s  5 / 1 / 8 9 .



L I QUOR

H342 ( S t a n g )  PROH I B I T  MINORS IN TAVERNS

Would have allowed local governments to enact an ordinance prohibiting minors from entering establishments licensed for on-premise sale of alcoholic beverages, but allowing entrance to areas where another business is operated (restaurant, hotel, sporting event, fa i r ,  etc.) MTA opposed. STATUS: Killed in House Judiciary.
HB271 (Wallin) INSTRUCT ABSTINENCE OF ALCOHOL IN SCHOOLS

MTA's interest was to see that taxes on alcoholic beverages were not expected to fund the $95,000 annual budget. STATUS: Tabled in House Education.
H B 368 (Cocch ia re l1 a & Vincent) NEGLIGENT VEHICULAR ASSAULT

Adds negligent vehicular assault to l ist of offenses requiring mandatory revocation of drivers license upon conviction, plus 12 conviction points in determining hab­itual t ra f f ic  offender. This is the same section that includes DUIs. Includes operating vehicle in negligent manner, causing bodily injury to another. STATUS: 
Governor signed.

HB369 (Cocch ia re!1 a & Vincent) PROHIBIT DEFERRAL OF DUI SENTENCE
Court may defer imposition of sentence except sentences for DUI or operating a vehicle with a .10 or more BAC. STATUS: Tabled in House Judicia.y.

HB 393 (Darko) ‘ INCREASING PENALTY FOR POSSESSION BETWEEN 18-21 YEARS
Fines for conviction: less than 18, not to exceed $50; age 18-21, $50 for 1stoffense, $100 for second, $200 for third, $300 + 6 months for 4th. Person 18-21 does not commit offense i f  it is necessary to possess alcoholic beverages in the 
course of his employment. STATUS: Governor signed.

HB404 (Keller) INCREASING PENALTY FOR DUI
Would have increased maximum ja i l  sentence on f i rst  conviction from 60 days to 6 months; on 4th conviction, imprisonment not to exceed 5 years or $5,000 or both. 
STATUS: Tabled in House Judiciary.

HB414 (Spaeth) INCREASING PENALTY FOR POSSESSION BETWEEN 18-21 YEARS.
Basically the same as HB393, except penalties would have been st i f fe r .  STATUS:
Tabled in House Judiciary.

HB417 (Pavlovich) ENDORSEMENT FOR RESORT TOUR BOAT A. B. LICENSE
Allows endorsement to resort license for operation of a tour boat within 30 miles of resort boundary only while boat is underway or in preparation for scheduled departure; boat must be at least 401 in length and equipped to carry at least 50 
passengers; annual fee $200; registered owner of boat must be part of the liquor license. STATUS: Governor signed.



H B 4 2 5 (Vincent) STIFFEN DUI PENALTIES
This was Vincent's major DUI b i l l .  On 2nd or subsequent DUI offense, driver's license continues to be suspended until the person completes an alcohol information course, treatment prescribed by the court, or both; a per se conviction constitutes a conviction under DUI for the purpose of calculating the numbe'- of convictions; i f 
there has been no additional conviction for DUI for a period of 5 years after a prior conviction, al l records and data pertaining to the prior are confidential criminal justice information and public access to the information may only be ob­tained by a district court order upon showing good cause. There was language to 
expunge the record after 5 years but that language was stricken. STATUS: Governor 
signed.

HB495 (S t r iz ich)  CLARIFYING "UNLAWFUL POSSESSION"
A person unde;- !9 commits the offense of unlawful possession i f  he consumes or has in his possession an intoxicating substance. He needs not be consuming or in possession at the time of his arrest to violate this section. A person under 21 
commits the offense i f  he has an alcoholic beverage in his possession, except i f  he consumes or gains possession because it was lawfully supplied by parent, guardian, 
physician, etc. STATUS: Governor signed.

HB497 (Darko) SUSPEND MINOR'S DRIVERS LICENSE FOR POSSESSION
This would have stiffened existing laws on suspension or revocation of driver's license for minors guilty of possession. STATUS: Tabled in House Judiciary.

HB562 (Eudaily) IGNITION LOCK REQUIRED ON DUI CONVICTION
A court would have been allowed to impose the additional punishment for a person convicted of DUI of requiring the person to drive only a motor vehicle equipped with an ignition interlock device, which the offender would have to pay for. "Igni­tion interlock device" is ignition equipmenc that analyzes the breath to determineBAC and designed to prevent a car being operated by a person who has consumed a specific amount of alcohol. STATUS: Bill passed the House; died in Senate Judiciary

HB587 (Addy & Vincent) LOWER BAC TO .08
This would have reduced blood alcohol concentration from .10 to .08 and increased the mandatory fine on 3rd or subsequent DUI conviction to a maximum of 5 years or $50,000, or both (from 1 year or $1,000, or both). STATUS: Tabled in House Judiciary.

HB6 0 8  (Grady) ALLOW PERSONS UNDER 21 TO GET ALCOHOL FROM PARENTS, ETC.
At the same time Addy wanted to reduce BAC level to .08 (HB587, above), this b i l l came along to allow parent or guardian, minister or priest, physician, pharmacist or dentist to provide a person under 21 "nonintoxicating amounts of alcohol (not to product a BAC in excess of .05). STATUS: Governor signed.
(NOTE: It is particularly d i f f icu lt  to understand the rationale for this type oflegislation, inasmuch as so much tirne and effort was devoted toward prohibiting 
minors from being able to drink.)

HB611 (Connelly) REVISE LIQUOR LICENSE PROTESTS
Provides that protests against the issuance or transfer of an alcoholic beverage license may be made only by creditors and residents of the county from which the application comes, and adjoining Montana counties. STATUS: Governor signed.



LIQUOR (Cont'd)

HB62 7 (Simon) STATE OUT OF LIQUOR MONOPOLY
MTA o f f e r e d  suppo r t  o f  the b i l l ,  ONLY i f  i t s  amendments were a c c e p t e d .  Simon a g r e e d .  
Major p r o v i s i o n s  o f  the  b i l l ,  w i th  MTA amendments: The p r e s e n t  130 s t a t e  s t o r e s ,  
in c l u d in g  a g e n c i e s ,  would be put up f o r  b id and have to  be s o ld  by 7 /1/90 .  S u c c e s s ­
fu l  b idd e r s  would o p e r a t e  s t o r e s  as a g e n c i e s  u n t i l  t h a t  d a t e ,  then be i s su ed  an 
O r ig in a l  Package S to r e  L i c e n s e ,  which c o u l d n ' t  be t r a n s f e r r e d  to a new l o c a t i o n  un­
t i l  1 /1 /92 ,  nor could any a d d i t i o n a l  package s t o r e  l i c e n s e s  be i s s u ed  un t i l  t h a t  
d a t e .  A f t e r  1 / 1 / 9 2 ,  however, th e s e  l i c e n s e s  would be un l im i t ed  in number. MTA 
and Rep. P a v l o v i c h  wanted amendment to  p ro v id e  t h a t  the p r e s e n t  130 o u t l e t s  cou ld
not be ex c e ed ed ,  nor could th e r e  be any more in a town than th e  p r e s e n t  number o f
s t a t e  s t o r e s .
Holders o f  a l l  b e v e r a g e  l i c e n s e s  cou ld a l s o  hold package s t o r e  l i c e n s e .  L i c e n s e e s  
would purcha s e  d i r e c t l y  from Helena warehouse a t  w h o l e s a l e ;  f r e i g h t  would be e q u a l­
i z e d ;  payment would be made w i th in  10 days a f t e r  sh ipment .  S t a t e  e x c i s e  t a x  would 
be f l a t  r a t e  o f  $1.80/1 i t e r ;  l i c e n s e  t a x  = 7 5 < £ / l i t e r .  No changes in the quota o r  
a l l  b e v e r a g e  l i c e n s e e ' s  r i g h t  to s e l l  both on -  and o f f - p r em i s e . .  Annual a l l  b e v e r ­
age renewal f e e s  would be in c r e a s e d  $100 but l i c e n s e e  would not be r equ i r ed  to  pay
s e p a r a t e  $400 annual f e e  to purchase from warehou se .  L i c e n s e e s  cou ld  purchase from
e a ch o th e r .  In th e  subcommit tee , the  b i l l  was f u r t h e r  amended to  p ro v id e  $50 ,000  
in s e v e r a n c e  pay f o r  l i q u o r  s t o r e  employees who would l o s e  t h e i r  j o b s ,  and t h e s e  
workers would be e n t i t l e d  to  a l i f e t im e  a b s o l u t e  p r e f e r e n c e  to  be h i r ed  f o r  any 
s t a t e  j o b  f o r  which th e y  were q u a l i f i e d .  Rep. Simon s t r o n g l y  opposed t h i s .
STATUS: Tab led in House Bu s in e s s  & Economic Development Committee.

HB654 (Russell) WARNING SIGNS - ALCOHOL/PREGNANCY
This was a b i l l  similar to the one supported by MADD and the Surgeon General, re­quiring a warning sign to be posted in any establishment licensed to sell alcoholic beverages, stating "Drinking alcohol during pregnancy may result in retardation or birth defects in your unborn baby." Excluded were special events (fairs, sports events, etc.), nonprofit arts organization functions, and common carriers. MTA opposed in House Public Health, but b i l l  came out and passed through 3rd Reading.At the hearing in Senate Public Health, MTA again opposed, bringing in testimony 
from DISCUS and NLBA. STATUS: Died in committee.

H B 74 3 (Gould) SALE OF FORTIFIED WINES BY DISTRIBUTORS
Would have allowed beer/wine distributors to market fo rt i f ied wines as table wines are now marketed, and create franchise te rr ito r ia l rights. MTA opposed distributors getting the higher percentage wines for sale in grocery stores, contending that their next step would be to acquire marketing of liquor. MTA produced testimony from other states that have allowed the 2b% wines to be sold in grocery stores, and the social and control problems this has created (blocking o f f  sales in areas where itinerants and winos gather, for example). Bil l tabled in House Business; subse­quently amended to create no more than 8 to 10 off-premise wine shops in the state; excluded supermarkets and convenient stores in an effort to get it o f f  the table.MTA again offered opposition. STATUS: Bill tabled.



L I Q U O R  ( C o n t ' d )

S B  3 ^ 8  ( N a t h e )  W A G E  P R O T E C T I O N  A C T  E X C L U S I O N

A person who owns or operates a restaurant, bar or tavern, Is exempt from Including wages paid to members of his immediate family when f i l ing  a bond under the Wage Protection Act. "Immediate family" means spouse, parents, children, grandchildren, brothers or sisters of the person operating the business. MTA strongly supported. STATUS: Governor signed.

S B2 6 3 (Hofman) PROHIBIT CERTAIN SEXUAL CONDUCT IN BARS
This was one of three anti-pornography b i l ls  introduced by Hofman. It explicit ly described certain sexual acts or displays that would be prohibited only in on­premise consumption establishments. MTA argued that the b i l l  was unconstitutional, but offered amendments that would, i f  passed, have made these acts/displays illegal in al l premises open to the public. The Senate passed the b i l l  out without amend­ments but when it got to House Judiciary, it was rejected by a subcommittee and confirmed by the fu l l  committee because they also believed it to be unconstitutional 
Proponents admitted that the only way banning of the acts could be enforced is by attachment to an on-premise alcoholic beverage license. STATUS: Tabled in House
Judiciary.



HB202

TAXES/FEES

(Pavlovich) INCREASE CIGARETTE TAX
Final version reduced tax from SC to 2( to pay costs of a study conducted by the 
Dept, of Military Affairs in considering locations for the construction of a state nursing or domiciliary home for veterans; provide revenue for construction and remodeling costs of such faci l it ies. STATUS: To Governor

HB 266 (Bradley) INCREASE CIGARETTE TAX U/PACKAGE
Revenues would have been earmarked for cancer and other health research awards.STATUS: Tabled in House Taxation.

HB269 (Koehnke) AMEND CONSTITUTION TO ESTABLISH RESTRICTIONS ON SALES TAX
No general statewide sales tax could be enacted unless approved by the voters; could not be increased or expanded without 2/3 vote of the legislature or approved by the voters. No local option sales tax could be adopted, increased or expanded without being provided for by law, authorized by the local government, and approvedby the voters. House adopted floor amendment to delete local sales tax restrictions.STATUS: Amended b i l l  killed on 2nd reading (**2-55)

HB3A3 (S. J. Hansen) INCREASE FEES FOR FOOD ESTABLISHMENTS
Included food served in drinking establishments that is prepared by microwave or broiler ovens. Increase in fee from $30 to $50 i f  you conduct business under more than one of numerous categories. Revenue was to give more money for local health inspection. STATUS: Killed on 2nd reading in House.

HB7A7 (Bradley) k% GENERAL SALES TAX
Would have been put to a vote of the people in a special June 13th election. The tax would generate $28** million, with $ 1 2 8  million for education, $60 million for property tax reduction, $ 3 6  million for rebates to low-income taxpayers, $**1 million to the general fund, $20 million to local governments to replace lost property taxes. MTA offered testimony as to the fa i lure of the b i l l  to exclude alcoholic beverages; argued that liquor alone bears 56%+ of the entire cost intaxes and i f  gasoline was to be excluded because it already was heavily taxed,
alcoholic beverages also should be. STATUS: Tabled in House Taxation.

HB762 (S. J . Hansen) TAX BEER & TABLE WINE
Would have imposed a tax of 5c/bottle and can of beer, and 5</bottle of table wine to increase funding for children's trust fund; money to be used for services and activities relating to prevention of child abuse, day care programs, early intervention, etc. Rep. Hansen discovered that 5$ would bring in something like $10 million (their present budget is $**0,000) so she reduced it to lC and made a few mere amendments at the hearing. MTA offered testimony in opposition. Kevin 
Tipton,, DISCUS, joined MTA. STATUS: Tabled in Hv_use Taxation.

HB 7 79 (Janet Moore) *<% LUXURY TAX ON DRINKS, ETC.
Very similar to the World War II luxury tax. Would tax everything from drinksand electronic games to jewelry, campers, new and used cars, motor homes, souven­irs, admissions to any recreational or entertainment activity held for prof it , plus more. Sponsor Moore was open to amendments but there was no support from the committee or interest groups. MTA joined the State Chamber and others in opposition. Estimated tax revenue $**5.6 million annually. STATUS: Tabled in
House Taxat ion.



TAXES/FEES (Cont'd)

H B *4 79 (Addy) LOCAL OPTION TAXES
Originally would have allowed local governments to impose tax on income, all goods and services, and any other type of tax not prohibited by law. Bil l then amended to include a 2% tax only on taverns that sell alcoholic beverages for on-premise consumption, restaurants, ski resorts and other recreational fac i l i t ies , enter­tainment and sporting events except those conducted by nonprofit organizations.MTA strongly opposed. STATUS: Killed in House, 2nd Reading (*45-53) • Here's
how your House member voted:
FOR: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, J. Brown, Cocchiarella,

Cohen, Compton, Connelly, Daily, Darko, DeBruycker, DeMars, Gilbert, Stella Jean Hansen, Harrington, Hayne, Hoffman, Iverson, Kadas, Kilpatrick, Kimberley, Koehnke, Lee, McDonough, Moore, L. Nelson, R. Nelson, T. Nelson, O'Keefe, Peck, Raney, Ream, Rice, Russell, Schye, Spaeth, Spring, Squires, Stang, Stickney, 
Strizich, Vincent (**5)
AGAINST: Aafedt, Boharski, D. Brown, Campbell, Clark, Cobb, Cody, Davis, E l l io tt ,
Ellison, Eudaily, Gervais, Giacometto, Glaser, Good, Gould, Grady, McCormick, Menahan, Mercer, Nisbet, O'Connell, Owens, Patterson, Pavlovich, Peterson, Phil l ips, Quil ic i , Ramirez, Rehberg, Roth, Simon, Simpkins, Smith, Steppler, Swift, Swysgood, 
Thoft, Thomas, Wallin, Westlake, Whalen, Wyatt, Zook (53).
ABSENT: Driscoll EXCUSED: Grinde

S B *4 62 (Eck) 4% EXCISE TAX ON DRINKS, MEALS, ENTERTAINMENT
Sponsor called this an "entertainment tax" that would bring in about $45 million over the next two years, and would give the legislature something to"fal l back on". The 4% would have been imposed on all drinks sold for on-premise consumption, 
restaurant meals (including take-outs) admissions to entertainment functions, video cassette and car rentals, etc. MTA strongly opposed and was joined by Kevin Tipton, representing DISCUS. Money actually was earmarked for the University system. STATUS: Tabled in Senate Taxation.

S B 32 3 (Vaughn) PENALTY FOR LATE PAYMENT OF FOOD LICENSE
Annual fee for food establishments remains at $30; penalty for payment after renewal date = $25. STATUS: Governor signed.

SB 4 6 9  ( C r i p p e n )  4% GENERAL SALES TAX
MTA o f f e r e d  t e s t imony  s im i l a r  to  t h a t  submit ted on HB747, B r a d l e y ' s  g en e r a l  s a l e s  
t a x  b i l l .  Passed the S en a t e .  STATUS: Tabled in House T ax a t ion .



L A B O R

H B 2 8 (Harrington) MINIMUM WAGE
Effective 1/1/90. Minimum wage to be set by the Labor Commissioner in accordance with federal law, but not to exceed $4/hour. New-hire wage: at least $3.35/hr. for no more than 120 days after hire. An employee may not be displaced by another employee (including partial displacement, such as a reduction in hours of nonover­time work, wages, or employment benefits) for the purpose of allowing the employer to 
pay the $3.35 minimum wage. STATUS: To Governor.

HB 49 (Cohen) MINIMUM WAGE
Would have increased minimum wage to $4.35/hr. and excluded employees who are high 
school pupils under 18 and reside with parent or guardian. STATUS: Tabled in
House Labor.

HB 370 (Cocchiare l la) INCREASE IN STATE MEAL ALLOWANCE
Would have allowed state employees, o f f ic ia ls ,  board members, etc., an increase to $17.50 from $15.00 for meals while traveling in-state. MTA's interest was because many state employees are customers of our members who serve meals.STATUS: Passed both House and Senate but was vetoed by the Governor because it 
would cost $3 0 0 , 0 0 0 /year additional.

SB 95 (Rasmussen) INCREASE STATE TRAVEL ALLOWANCE
Increased lodging to $27/day (from present $24) for state employees, appointees, etc. (increase in meal allowance in HB370 was vetoed.) STATUS: To Governor

SB234 (Boy 1 an) INCLUDE TIPS IN MINIMUM WAGE
Would have allowed employers to deduct from minimum wage paid employees i f  employee continuously received $30 or more each month in tips. STATUS: Killed in Senate
Labor Committee.

MISCELLANEOUS BILLS
H B2 4 7 (Whalen) RATEMAKING FOR VOLATILE & NONCOMPETITIVE INSURANCE

MTA's support of this b i l l  was requested by the sponsor because of our industry's problems in getting affordable rates on l i a b i l i t y  coverage. It's purpose is to ensure that rates are based as much as possible on claims resulting from expo­sures in Montana and similar states so they are not excessive, unfairly discrim­inatory, or inadequate. MTA offered testimony that rates should be based on Montana's experience, not a national norm, since claims from urban areas are generally responsible for driving up the cost of coverage. STATUS: Signed byGovernor.
SB312 (Pinsonneault) CONSTITUTIONAL AMENDMENT - TORT REFORM

An attempt to put the issue originally passed in 1986 as CI -30 to allow the legis­lature to enact tort reform measures. CI - 30 was subsequently declared invalid by the supreme court because of a printing error in the voter information pamphlet. This would have put it back on the ballot without having to go through the in i t ia ­tive process again. Bil l strongly opposed by tr ia l lawyers and labo*. MTA offered testimony in support. STATUS: Passed the Senate; tabled by House Judiciary.



COMPLETE
ALL

BOXES!

FOR OFFICE USE ONLY
What Type of Machine Is This?

POKER KENO BINGO
$100.00
Check#.

HAS THIS MACHINE BEEN 
LICENSED BEFORE?

□ □ □ Decal#.

YES

IFTHIS MACHINE HAS NOT BEEN 
PREVIOUSLY LICENSED, READ NEWSLETTER!!

Refunds.

LIQUOR LICENSE # (9 digits) or
HAVE LOCAL LICENSE FORM COMPLETED

Establishment Name

Licensee: Actual Holder of License

, ; ;'v
I .

Box/Mailing Address Location Address

City Zip Code

Is establishment in an incorporated city?

Yes,
inside city lim its

City Name

County Name 

BE SURE!! THIS IS VERY IMPORTANT!!!

RETURN TO:

VIDEO GAMING CONTROL BUREAU 
1125 MISSOULA AVENUE 
HELENA, MT 59620 PHONE: 442-7325

MACHINE INFORMATION:
(See I.D. plate o n  the side of the machine)

MFG’s Serial # 
of Machine

MFG of Machine

Machine Model #

METER READINGS: If you are licensing an approved game, you 
must staple a correctly programmed audit ticket to the back of 
this sheet.

BILL ACCEPTOR

CREDITS IN

•
-----

.

CREDITS PLAYED ' . \

CREDITS AWARDED

CREDITS PAID

Jurj •/

<r-̂\ 5,

MACHINE OWNERSHIP: (c h e c k o n e )

Owned by Establishment 

Owned by Vendor/Distributor 

Give the vendor's license number.

I hereby agree to comply with all statutory and regulatory requirements. I declare with knowledge of the penalties for false 
swearing that this application is true and accurate. I, THE LICENSEE AM LEGALLY RESPONSIBLE FOR THIS MACHINE.

SIGNATURE of Licensee

—  _

Social Security# Federal I.D. #

' ..

' -? y :
STAPLE
$100.00
PAYMENT
HERE

PR IN T  N am e  of Person S ig n in g E s ta b l is hm e n t  Phone#



State law requires an applicant of a video draw poker machine to disclose any past history or involvement with gaming. Cover 
the period from 1975 or from the age of 18, whichever is shorter. If you answer yes to any of the following questions, provide 
detailed information. ONLY ONE STATEMENT IS NECESSARY FOR EACH ESTABLISHMENT. INFORMATION WILL REMAIN 
CONFIDENTIAL.

A) Have you ever had control of gambling device(s) as an owner or operator in another establishment within the state of 
Montana?

YES 1) Date:
2) Types of devices:

(manufacturer, model, game etc.)
3) Location:

NO (city/address)

B) Have you ever been er-p'oyed by an owner or operator of gambling devices?

YES 1) Date Employed:
2) Types of Devices:
3) Employer:

NO (name/address)

C) Have you ever been employed in another establishment where gambling was offered to the public?

YES 1) Date Employed:
2) Types of Gaming:
3) Employer:

NO (name/address)

D) Have you ever had any convictions of local ordinances or state laws in any states that are related to gambling within the last 10 
years.

YES 1) Date of Offense:
2) Date of Conviction
3) Location of Offense:
4) Natura of Offense:

NO 5) Penalties Imposed:

SIGNATURE of Licensee PRINT Name of Person Signing Social Security ff
DISC/89

We,

* PROOF OF LOCAL'LICENSURE 
Required forVideo Kenp/Bingo Machines . 0 ■

., have licensed.
(City/County Name) (Establishment Name)

operation of Video Keno/Bingo machines. This license will expire o n _____________________

Lccal Licensing Official Signature

.for the

NOTARY SEAL

LL/89



ESTABLISHMENT OWNER INFORMATION:

1) Serial numberof machine:

2) Manufacturer of machine:

3) Please specifically Identify the name of the game In which the machine plays. 
(i.e. Showdown Poker, Montana Keno etc.)

I:-. ■

•• I.-'. ' V

4) On what date did you acquire this machine? Month
Day
Year

5) From whom did you acquire this machine? Name
Address

MACHINE OWNER INFORMATION:

6) Submit written proof of ownership stating that the machine was In Montana prior to June 30,1987. (Use: checks, city/county 
licenses, invoices, bills of sale, etc.) If no documentation is available, provide a written statement that tells when the machine 
was purchased, who from, price paid, and where the machine has been in operation since you acquired it.
Limitations on the amount of money played and value of prizes:
By law each keno/bingo machine may not allow more than $2.00 to be played on a game or award free games or credits in 
excess of the value of $100.00 per hand.

7) Does this machine meet the above requirements?
YES NO

SIGNATURE of Licensee Social Security #

PRINT Name c* Person Signing PHONE#

./‘'ir* ’ 1 .*/ 1 J ‘ •*. '* ' » /•'£{£!

DATE
ACQ/89



DA TE : P R O C E S S E D : Y E S

N O

S E N T  T O  I N V : Y E S

D A T E  S E N T :

T O :  V I D E O  G A M I N G  C O N T R O L  B U R E A U

1 1 2 5  M I S S O U L A  A V E N U E  

H E L E N A ,  M O N T A N A  5 9 6 2 0

R E :  " W T T H D R A W A L "  O F  D E C A L  R E Q U E S T

F R O M :  * ( L I Q .  L I C .  *)

  ( E S T A B L I S H M E N T  N A M E )

( L I C E N S E E  N A M E )  

( M A C H I N E  S E R I A L  #) 

(P O K E R / K E N O / B I N G O ) 

( D E C A L  #)

I, ______________________________________________________, t h e  l i c e n s e e  o f  t h e  ( P r i n t  N a m e  o f

L i c e n s e e )

e s t a b l i s h m e n t ,  r e q u e s t  a n d  a u t h o r i z e  t h e  w i t h d r a w a l  o f  t h e  a b o v e  r e f e r e n c e d  

v i d e o  g a m i n g  m a c h i n e  f r o m  m y  e s t a b l i s h m e n t .

D a t e  o f  w i t h d r a w a l  i s :  ____________________

F i n a l  m e c h a n i c a l  m e t e r  r e a d i n g s  a r e :  S T A P L E

/ / / / / / —  B i l l  A c c e p t o r A U D I T

/ / / / / / —  C r e d i t s  I n

/ / / / / / —  C r e d i t s  P l a v e d T I C K E T

/ / / / / / —  C r e d i t s  W o n

/ / / / / / —  C r e d i t s  P a i d H E R E ! ! !

I u n d e r s t a n d  t h a t  I, t h e  l i c e n s e e ,  a m  r e s p o n s i b l e  a n d  a c c o u n t a b l e  f o r  t h e  

f i l i n g  o f  t h e  q u a r t e r  n e t  i n c o m e  t a x  r e p o r t  o n  t h i s  m a c h i n e .  R e p o r t  i s  d u e  

a n d  t a x  p a y a b l e  f r o m  t h i s  m a c h i n e s  a c t i v i t y  u p  t o  t h e  d a t e  o f  w i t h d r a w a l .

P R I N T  N a m e  o f  L i c e n s e e  S I G N A T U R E  o f  L i c e n s e e  D a t e  

I f  C o r p o r a t e  L i c e n s e e  -  o f f i c e r  s i g n a t u r e  r e q u i r e d .

C h e c k  h e r e  i f  y o u  w a n t  a n  

i n v e s t i g a t o r  t o  d e s t r o y  

t h e  d e c a l ......

Y E S * * *

□ I w a n t  a n  i n v e s t i g a t o r  

t o  d e s t r o y  t h e  d e c a l .

S T A P L E

D E C A L

H E R E ! ! ! ! ! ! ! ! ! ! ! ! !  

D E C A L  # M U S T  B E  R E A D A B L E

LOW/89



DATE :

TO:

RE:

EROM:

/VIDEO GAMING CONTROL BUREAU 
1125 MISSOULA AVENUE 
HELENA, MONTANA 59620

"REPLACEMENT" DECAL REQUEST

ilTT

SENT TO INV: 
DATE SENT:

PROCESSED:

U.r

(LIQ. LIC. #) 

(ESTABLISHMENT NAME) 

(LICENSEE NAME) 

(MACHINE SERIAL #)

(POKER/KENO/BINGO) 

(DECAL #)

YES
NO
YES

Please issue a "Replacement" decal for the above referenced video gaming 
machine. The original decal was: (check one)

Lost in mail Lost after receipt Placed wrong on machine

I, _____________________________________ , the licensee of the (Print Name of
Licensee)

establishment, swear that if "replaced" decal is ever found, I will return it 
to the Video Gaming Control Bureau immediately.

I understand that an Investigator will affix the replacement decal as soon as 
possible.

PRINT Name of Licensee SIGNATURE of Licensee Date 
If Corporate Licensee - officer signature required.

NOTARY SEAL



T O :

MONTANA
Em t a I T a v e r n  A s s o c i a t i o n

A L L  M T A  M E M B E R S

PRO FESSIO N A L PLAZA - SU ITE AB-2 
900 N. MONTANA AVEN UE - P.O. BOX 851 
Helena, MT 59624 I PHONE 406-442-5040

May 1,  1989

R E C A P  O F  S B 4 3 1  -  R E V I S I O N  O F  G A M B L I N G  L A W S

S R 4 3 1  w a s  p a s s e d  i n t o  l a w  b y  t h e  5 1 s t  L e g i s l a t i v e  A s s e m b l y .  A s  o f  

M a y  1 ,  1 9 8 9 ,  i t  h a s  y e t  t o  b e  s i g n e d  b y  t h e  G o v e r n o r ,  b u t  h i s  a p p r o v a l  

i s  e x p e c t e d .  S B 4 3 1  i s  a  w i d e - r a n g i n g  r e v i s i o n  o f  M o n t a n a ' s  g a m b l i n g  

l a w s ;  i t  d o e s  n o t  s i m p l y  a m e n d  o r  r e p e a l  e x i s t i n g  c o d e  s e c t i o n s .

W e  w i l l  a t t e m p t  i n  t h i s  r e c a p  t o  o u t l i n e  t h e  s u b s t a n t i v e  p r o v i s i o n s  

i n  e a c h  o f  t h e  s i x  s e c t i o n s  w h i c h ,  f o r  t h e  p u r p o s e s  o f  t h i s  r e p o r t ,  

h a v e  b e e n  d e s i g n a t e d  a s :

1 .  G E N E R A L  P R O V I S I O N S

2 .  L I V E  C A R D  G A M E S

3  * L I V E  K E N O ,  B I N G O  &  R A F F L E S

4 .  V I D E O  G A M I N G  M A C H I N E S

5 .  S P O R T S  P O O L S  &  C A L C U T T A  P O O L S

6 .  G A M I N G  A D V I S O R Y  C O U N C I L ,  I M P L E M E N T A T I O N ,  E F F E C T I V E  D A T E S

T h r o u g h o u t ,  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  J u s t i c e  ( D O J ) .  " M A P A "  

m e a n s  " M o n t a n a  A d m i n i s t r a t i v e  P r o c e d u r e  A c t " ;  " D O C "  m e a n s  D e p a r t m e n t  

o f  C o m m e r c e ;  " D O R "  m e a n s  D e p a r t m e n t  o f  R e v e n u e .

GENERAL PROVISIONS
1. A l i c e n s e  o r  permi t  f o r  any type  o f  gambling i s  a p r i v i l e g e  t h a t  can be revoked 

on ly f o r  good c au s e .  No v e s t e d  r i g h t s  a r e  a cq u i r e d .
y2.\ Local governments may not l i c e n s e ,  r e g u l a t e ,  o r  t a x  gambling but may zone a r e a s  

where i t  i s  p r o h i b i t e d .  They may not r e s t r i c t  the number o f  l i c e n s e s  the d e p a r t­
ment may i s s u e .

rl 3.  Department a l lowed to ob t a in  c r im in a l  in fo rma t ion  and r e c o r d s  f r c n  c r im in a l  j u s t i c e  
and law enforcement a g e n c i e s .  Department has s e a r c h ,  s e i z u r e ,  and a r r e s t  powers 
and may r e p o r t  gambling v i o l a t i o n s  to  the county a t t o r n e y s .

4 .  Al l l i c e n s i n g ,  a dm in i s t r a t i o n ,  r e c o rd k e ep in g ,  t a x  and f e e  c o l l e c t i o n ,  l i c e n s e  and 
permit  su spens ion and r e v o c a t i o n ,  and rulemaking a u t h o r i t y  r e s t s  w i th  the d e p a r t­
ment f o r  the t yp e s  o f  gambling the b i l l  c o v e r s .

5 . A former employee o f  the depar tment  cannot  be in vo lv ed  in o p e r a t i n g  gambling o r  
in the a dm in i s t r a t i o n  or p ro s e cu t ion  o f  gambling laws dur ing the f i r s t  y e a r  a f t e r  
l e a v in g  the depar tment . This in c lu d e s  peace o f f i c e r s  and p r o s e c u t o r s .  S p e c i a l  
exemption f o r  person who i s  in vo lv ed  in c h a r i t a b l e  o r  f r a t e r n a l  o r g a n i z a t i o n s  
t h a t  conduct  gambling a c t i v i t i e s .



Keno and bingo c a l l e r s  do not have to  be l i c e n s e d ,  bu t  have to  be 18 y e a r s  o f  age 
o r  o l d e r .
Remedies , o th e r  than c r im in a l  p e n a l t i e s ,  t h a t  may be imposed by the depar tment 
o r  a c o u r t  f o r  gambling v i o l a t i o n s  i n c l u d e :
• Temporary c e a s e  and d e s i s t  o rd e r  i s s u e d  by the depar tment not e f f e c t i v e  f o r

more than 60 day s .
• Fo l low ing n o t i c e  and oppo r tu n i t y  f o r  h e a r in g  w i th in  20 days o f  tempora ry

c e a s e  and d e s i s t  o r d e r ,  w i th  the  r i g h t  o f  j u d i c i a l  r e v i ew  under MAPA:
(a) i s s u e  permanent c e a s e  and d e s i s t  o r d e r  which remains in e f f e c t  pending 

j u d i c i a l  r e v i ew ;
(b) p l a c e  a l i c e n s e e  on p r o b a t i o n ;
(c) suspend l i c e n s e  o r  pe rm i t  f o r  gambling a c t i v i t y ,  d e v i c e ,  o r  e n t e r p r i s e

invo lved  in the v i o l a t i o n  f o r  no more than 180 day s ;
(d) revoke a l i c e n s e  o r  perm i t  f o r  gambling a c t i v i t y ,  d e v i c e ,  o r  e n t e r p r i s e

invo lved  in the  a c t  o r  p r a c t i c e  c o n s t i t u t i n g  the v i o l a t i o n ;
(e )  impose c i v i l  p e n a l t y  not to  exceed $10 ,000  f o r  each v i o l a t i o n ,  whether 

o r  not the person i s  l i c e n s e d  by th e  depar tment ;
( f )  impose any combinat ion o f  the  f o r e g o in g ;  and
(g) b r ing  an a c t i o n  in d i s t r i c t  c o u r t  f o r  r e l i e f  a g a i n s t  th e  a c t  o r  p r a c t i c e .

• On proper  showing, th e  c o u r t  i s  a l low ed  to  suspend or revoke a l i c e n s e  o r  permit  
in an a c t i o n  brought by the depar tmen t ;  i s s u e  r e s t r a i n i n g  o r d e r ,  a temporary
or permanent i n j u n c t i o n ,  o r  o th e r  a p p r o p r i a t e  w r i t .

A l i e n  t h a t  a r i s e s  upon f a i l u r e  to pay a c i v i l  p e n a l t y  i s  a l i e n  on th e  l i c e n s e d  
p remises  and d e v i c e s ,  not on a l l  a s s e t s  and p rop e r t y  o f  the person (such a s  a 
home and o th e r  non-gambling r e l a t e d  a s s e t s ) .
The burden i s  on the depar tment to  prove u n f i t n e s s , r a t h e r  than making the a p p l i ­
c an t  prove f i t n e s s , to  q u a l i f y  f o r  l i c e n s u r e .
A person must ob ta in  an " o p e r a t o r ' s  l i c e n s e "  b e f o r e  g e t t i n g  a l i c e n s e  f o r  a sp e­
c i f i c  t yp e  o f  gambl ing . No f e e  cha rged .
Gambling not s p e c i f i c a l l y  au th o r i z e d  i s  p r o h i b i t e d .
A person i s  g u i l t y  o f  a f e l o n y  i f  c o n v i c t e d  o f  pu rpo se l y  o r  knowingly :
• c o u n t e r f e i t i n g ,  a l t e r i n g ,  o r  w ron g fu l l y  d i s p l a y i n g  a s e a l ,  d e c a l ,  l i c e n s e  

i d e n t i f i c a t i o n  number o r  d e v i c e ,  o r  o t h e r  document i s s u ed  by the  depar tmen t ;
• ob t a in in g  (by gambling) money, p r o p e r t y ,  o r  any th ing o f  v a lu e  t h a t  ex c eed s  

$300 by m i s r e p r e s e n t a t i o n ,  f r a u d ,  use o f  i l l e g a l  gambling d e v i c e  o r  i l l e g a l  
gambling e n t e r p r i s e .  Under $300 i s  a misdemeanor;

• man ipu la t in g ,  a t t emp t ing  o r  c o n sp i r i n g  to  man ipu la te  the outcome o f  a v id eo  
gambling machine by p h y s i c a l l y  tampering o r  o t h e r  i n t e r f e r e n c e  w i th  the 
proper  fun c t i on in g  o f  the machine .

Payment f o r  gambling must be in c a s h ,  e x c ep t  r a f f l e s .  I t  i s  s p e c i f i c a l l y  p rov ided 
t h a t  a person in a gambling e s t a b l i s hm en t  may use a check o r  c r e d i t  c a rd  to  pay 
f o r  non-gambling goods o r  s e r v i c e s ,  o r  to  o b t a in  cash to  be used f o r  gambling .
No one under 18 y e a r s  o f  age can p a r t i c i p a t e  in a gambling a c t i v i t y .
P o s s e s s i on  o f  i l l e g a l  gambling d e v i c e s  p r o h i b i t e d ,  e x c ep t  f o r  manu fac tu r e r s  o f



equipment who expo r t  from the  s t a t e .  P o s s e s s i on  o f  an t i q u e  s l o t  machines (mech­
a n i c a l l y  o p e r a t e d ,  manufac tured p r i o r  to  1950) p e rm i t t ed  under s t r i c t  l i m i t a t i o n s .

16.

V:-

MISDEMEANOR CRIMINAL PENALTIES: ( t h e s e  app ly  upon c on v i c t i o n  o f  pu rpo s e ly  or
knowingly v i o l a t i n g  a p ro v i s i o n  o f  t h i s  l aw ,  the punishment o f  which i s  f o r  a 
m isdemeanor .)

1 s t  o f f e n s e :  
2 nd o f f e n s e :
3rd o f f e n s e :
4 th o f f e n s e :

Fine o f  not more than $500.
Within 5 y e a r s  o f  f i r s t  c o n v i c t i o n ,  a f i n e  o f  not more than 
$1 ,000 o r  6 months, o r  both .
Within 5 y e a r s  o f  second c o n v i c t i o n ,  a f i n e  o r  not more than 
$10 ,000 o r  1 y e a r ,  o r  both .
Within 5 y e a r s  o f  t h i r d  c o n v i c t i o n ,  a f i n e  o f  not more than 
$10 ,000 o r  1 y e a r ,  o r  bo th ,  and a l l  l i c e n s e s  and perm it s  the 
person ho lds a r e  revoked ( th o s e  p e r t a in i n g  to  gamb l ing ) ,  and 
the person i s  f o r e v e r  ba r r ed  from r e c e i v i n g  any l i c e n s e  o r  
permit  under t h i s  gambling law.

When f i v e  y e a r s  have passed f o l l ow in g  a c o n v i c t i o n ,  the  r e co rd  o f  t h a t  c o n v i c t i o n  
may be made a v a i l a b l e  on ly  to  c r im in a l  j u s t i c e  a g en c i e s  o r  upon c ou r t  o rd e r .

17. FELONY CRIMINAL PENALTY: P en a l t y  aga in  a p p l i e s  to  a person who i s  c on v i c t e d  o f
J pu rpo se ly  o r  knowingly v i o l a t i n g  a p ro v i s i o n  o f  the l aw , th e  punishment f o r  which 

i s  a f e l o n y :  not more than $50 ,000  o r  imprisoned f o r  not  more than 10 y e a r s ,  
o r  bo th ,  f o r  each v i o l a t i o n .  There a r e  t h r e e  s e c t i o n s  t h a t  c a r r y  a f e l o n y  p en a l t y  
( s e e  #12 o f  t h i s  r e p o r t ) .

18. County a t t o r n e y  has the pr imary and o r i g i n a l  du ty to  p ro s e cu t e  gambling o f f e n s e s .  
The a t t o r n e y  gene ra l  may do so i f  the county a t t o r n e y  does no t .

LIVE CARD GAMES

1. Only l i v e  c a rd  games au tho r i z ed  f o r  pub l i c  p l a y  a r e  b r i d g e ,  c r i b b a g e ,  h e a r t s ,
panguingue , p in o ch l e ,  p i t c h ,  poke r ,  rummy, s o lo  and w h i s t .  ( J a c k s  o r  B e t t e r
poker was amended in to  the b i l l  in the  House but was l a t e r  d e l e t e d . )  Games 
must be conducted on ly in p r e s en c e  and under con t ro l  o f  l i c e n s e d  d e a l e r  in 
l i c e n s e d  p rem is e s .

2 .  Annual d e a l e r ' s  l i c e n s e  r e q u i r e d :  1 s t  y e a r  = $75 ; renewal = $25. Department
to adopt r u l e s  f o r  temporary l i c e n s i n g .

3.  To ob ta in  an annual permit to run a l i v e  ca rd  game, you need : (a) an o p e r a t o r ' s
l i c e n s e ;  and (b) a l i c e n s e  to  s e l l  a l c o h o l i c  b ev e r a g e s  f o r  on-premise consumption.
Grand fa ther C l a u s e : I f  you were running l e g a l  t a b l e s  on 1/15/89 and d id not have
an on -prem ise  a l c o h o l i c  b everage l i c e n s e ,  but had a l i c e n s e  to s e l l  food ,  c i g a r ­
e t t e s ,  o r  any o th e r  consumable p rodu c t ,  you can be g ran ted  an o p e r a t o r ' s  l i c e n s e  
and permit f o r  l i v e  t a b l e s .

4 .  Non-prorated annual f e e s :  $250 f o r  the f i r s t  t a b l e ;  $500 f o r  each a d d i t i o n a l
t a b l e .  Local government l i c e n s i n g  i s  p r o h i b i t e d .  Maximum payout per l i v e  card 
game r a i s e d  from $100 to $300. L iv e  ca rd  games p roh ib i t e d  between 2AM and 8AM 
un le s s  the l o c a l  government adop t s  an ord inance  to  a l low  p la y  between tho se  hours .



LIVE KENO, BINGO, RAFFLES
Q u a l i f i e d  c h a r i t a b l e  o r g a n i z a t i o n s  exempt from l i c e n s e  f e e s  and t a x e s  i f  they  were 
q u a l i f i e d  on 1 /15 /89 .  I f  s e o r g a n i z a t i o n  was formed a f t e r  t h a t  d a t e ,  t h e y  a r e  
exempt from t a x a t i o n  but must pay 1/2 th e  l i c e n s e  f e e ,  and they  cannot c a r r y  on 
th e s e  gambling a c t i v i t i e s  f o r  more than 60 d a y s / y e a r ,  and on ly  a t  t h e i r  main 
p r em i s e s ,  o r  a t  such p l a c e s  ope ra t ed  by the government,  such as f a i r s .  Permit  
can be revoked o r  suspended i f  depar tment f i n d s  th e  o r g a n i z a t i o n  i s  c o n t r a c t i n g  
wi th  a n on q u a l i f i e d  o r g an i z a t i o n  to  o p e r a t e  in a p redom ina te ly  commercial manner.
Keno and bingo c a l l e r s  do not have to be l i c e n s e d .  Non-prorated annual l i c e n s e  
f e e  f o r  l i v e  keno and bingo to  a person w i th  an o p e r a t o r ' s  l i c e n s e :  $500.
No requ irement  f o r  a l c o h o l i c  b everage l i c e n s e .
L i c en s e e  pays 5% o f  ne t  income ( g ro s s  p ro c e ed s ,  minus the c o s t  o f  equipment,  
s u p p l i e s ,  p e r s o n n e l ,  and a d v e r t i s i n g  a l l o c a t e d  t o  th e  games) ,  but a t  l e a s t  equal 
to  1% o f  g r o s s  p ro ce ed s .  Annual r e p o r t  and annual payment o f  t a x  r e q u i r e d .
P r i c e  f o r  i n d i v i d u a l  bingo o r  keno ca rd  may not ex c eed  50<£; p r i z e  l im i t  i s  $100 
per  c a r d .  P l a y e r  can hand in one c a r d ,  p la y  i t  and th e  same numbers (keno) f o r  
as nr ,y s u c c e s s i v e  games a s  the  house a l l o w s ,  w i th ou t  hav ing to  go back b e f o r e
the  s t a r t  o f  each game to  g e t  a new c a r d .  P l a y e r  has to remain on th e  p rem ise s
u n t i l  ca rd i s  p la y ed  o r  withdrawn.
L iv e  bingo or keno must be c lo s e d  between 2AM and 8AM u n l e s s ,  by o r d in an c e ,  the
l o c a l  government a l l ow s  p la y  between tho s e  hours .
R a f f l e  P r i z e s : Maximum va lu e  o f  $1 ,000  per t i c k e t .  Perm it s must be i s s u e d  by
the  county commiss ioners f o r  each r a f f l e  conducted in i t s  j u r i s d i c t i o n .

P e rm i t s  i s su ed  f o r  the number o f  approved mach ines ,  not f o r  s p e c i f i c  mach ines .
I f  a machine b reaks  down you can b r ing  in ano the r  approved machine to  t em po r a r i l y  
r e p l a c e  i t  du r ing  the  r e p a i r  p e r i o d .  No f e e  charged f o r  rep lacement  machine . 
Machines on p rem ise s  l i c e n s e d  to  s e l l  a l c o h o l i c  b ev e r a g e s  on premise must be 
p l a c ed  where d r in k s  a r e  a c t u a l l y  s o ld  and norma l ly  consumed.
You may be g ran ted  a permit f o r  p lacement o f  v id eo  gaming machines i f :

you have BOTH an o p e r a t o r ' s  l i c e n s e  and a l i c e n s e  to  s e l l  a l c o h o l i c  b ev e rag e s
f o r  on -p rem ise  consumption;

(b) (GRANDFATHER CLAUSES) I f ,  on 1 /15 /89 ,  you were l e g a l l y  o p e r a t in g  keno and
bingo machines under an o p e r a t o r ' s  l i c e n s e ,  and th e  premises  were NOT l i c e n s e d  
f o r  the  s a l e  o f  a l c o h o l i c  b ev e r a g e s  f o r  on -p rem ise  consumption OR ope ra t ed  
f o r  the p r i n c i p a l  purpose o f  gaming, you can g e t  a permi t  f o r  the  same number 
o f  v ideo keno o r  bingo machines a s  you were o p e r a t i n g  on 1 /15 /8 9 . (This  
would be the  conven ien t  s t o r e s ,  gas s t a t i o n s ,  e t c . )
I f ,  on 1 /15 /89 ,  you were l e g a l l y  o p e r a t i n g  an e s t a b l i s hm en t  f o r  the  p r i n c i p a l
purpose o f  gaming (bingo p a r l o r s ,  c a rd  rooms, e t c . )  and had no l i c e n s e  to
s e l l  a l c o h o l i c  b ev e rage s  f o r  on premise consumption,  you may be g ran ted  a 
permit  f o r  the p lacement o f  bingo and keno machines in your p rem is e s .

No more than 20 machines o f  any combinat ion a r e  a l l ow ed ,  no more than 10 o f  which
can be draw poker machines.

VIDEO GAMING MACHINES



4. Local governments , by o rd in an c e ,  can a u t h o r i z e  o p e r a t i o n  o f  v id eo  machines between 
the  hours o f  2AM and 8AM, but they  cannot  l im i t  the  number o f  machines a l l ow e d .

5 . ;  Annual perm i t  f e e  per  machine = $200. Department keeps $100 and l o c a l  government 
where machine i s  l o c a t e d  r e c e i v e s  the o t h e r  $100.

6 . G rand fa th e r ing  o f  used keno machines ex tended to  6 /3 0 /8 9 .  Machines can be l i c e n s e d  
w i thou t  p r i n t e r s  but must have both e l e c t r o n i c  and mechan ica l  me te r s  in o p e r a t i o n .

7.  Al l  machines approved by the DOC p r i o r  t o  th e  e f f e c t i v e  d a t e  o f  t h i s  a c t  (10 /1 /89 )  
must be c on s id e r ed  approved by the depar tmen t .  The depar tment w i l l  adop t r u l e s
on s p e c i f i c a t i o n s  f o r  the  machines bu t  t h e y  must s u b s t a n t i a l l y  f o l l o w  tho s e  
c u r r e n t l y  in e f f e c t ,  a s  those  s e c t i o n s  read on 9 /30 /89 .  The depar tment cannot 
r e q u i r e  a machine owner or o p e r a t o r  to  make a machine comply w i th  new s p e c i f i c a ­
t i o n s  adopted AFTER the machine was approved .

8 . 1  Annual f e e  o f  $1 ,000  f o r  the r e qu i r ed  machine m a n u f a c t u r e r - d i s t r i b u t o r ' s  l i c e n s e .  
L i c en s e  not r e qu i r ed  f o r  a person who mere ly  r e p a i r s  a machine.
Net machine income t a x  remains a t  15%; d i s t r i b u t i o n  the  same—1/3 to  the  s t a t e  
gene ra l  fund ; 2/3 to  l o c a l  governments .
Maximum b e t  = $ 2 . 0 0 ;  maximum payout on POKER machines = $100;  maximum on keno/ 
bingo = $800. Machine payback must be a t  l e a s t  80% o f  a c r e d i t  p l a y ed .

SPORTS POOLS -  CALCUTTA POOLS
1. Spo r t s  P o o l s ; Maximum amount per chance r a i s e d  from $1 t o  $5 ;  t o t a l  amount t h a t  

may be won in c r e a s e d  from $100 to  $500. Winner r e c e i v e s  100% payout o f  th e  v a lu e  
o f  the p o o l .

2 . C a l c u t t a s : Can be conducted by an o r g a n i z a t i o n  au th o r i z e d  by th e  depar tmen t ,  not 
j u s t  c h a r i t a b l e ,  t ax -exempt o r g a n i z a t i o n s . -  P roceeds from pool (minus a dm in i s t r a ­
t i v e  c o s t s  and p r i z e s  pa id )  a re  to  be c o n t r i b u t e d  to  a c h a r i t a b l e  o r  n on p ro f i t  
o r g a n i z a t i o n ,  a s s o c i a t i o n ,  o r  c au s e .  At l e a s t  50% o f  th e  t o t a l  pool has t o  be 
pa id out in p r i z e s .

GAMING ADVISORY COUNCIL -  IMPLEMENTATION -  EFFECTIVE DATES
A Gaming Adv i so ry  Council i s  c r e a t e d ,  c o n s i s t i n g  o f  n ine members:

One from the Sena te  (appo in ted  by S ena te  Committee on Committees) ;  \ew :-
One from the House (appo in ted by th e  House S p e a k e r ) ;  ,v
One from the p u b l i c - a t - l a r g e  (appo in ted  by the  d epa r tm en t ) ;
Two r e p r e s e n t i n g  l o c a l  governments (appo in ted  by th e  depa r tmen t ) ;
One be ing  a Native. American (appo in ted by th e  depar tment)
Three r e p r e s e n t i n g  the gaming i n d u s t r y  (appo in ted  by the  depa r tmen t ) .

2 . Council ap po in t s  i t s  own chairman. Terms s t a g g e r e d .  Counci l to  p r ep a r e  annual 
r e p o r t  w i th  recommendations f o r  amendments to  the  gambling s t a t u t e s ,  need f o r  
a d d i t i o n a l  o r  mod i f i ed  r u l e s ,  c l a r i f i c a t i o n  o f  e x i s t i n g  r u l e s ,  e t c .  Counci l 
meets w i th  depar tment upon r e q u e s t  o f  depar tmen t ;  depar tment meets w i th  counc i l  
upon r e q u e s t  o f  c o u n c i l .  Department g i v e s  c ounc i l  members a copy o f  each p ro­
posed change in r u l e s  when they  a r e  f i l e d  w / s e c r e t a r y  o f  s t a t e ,  t o  r e v i ew  and 
comment upon p r i o r  to  adop t ion .

3.  Cer ta in  f e e s  p r o r a t e d : F e i s  imposed under th e  f o l l ow in g  s e c t i o n s  between the



e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n  (which i s  on p a s s a g e  and app ro v a l )  and 10/1/89 
must be p r o r a t e d  to  c o v e r  on ly  the  p e r iod  between th e  d a t e  the permit  o r  l i c e n s e  
t a k e s  e f f e c t  and 10/1 /89 :

23 -5 -321 L i c en s in g  by l o c a l  governments f o r  l i v e  card games.
23-5 -421 L i c en s in g  by l o c a l  governments f o r  l i v e  keno, b ingo ,  r a f f l e s .
2 3 -5 -6 12  S t a t e  f e e  -  v id eo  poker/keno .
2 3 -5 -6 25  M a n u f a c t u r e r - d i s t r i b u t o r ' s  l i c e n s e .
23 -5 -631 Examination and approva l  o f  new mach ines .

4 .  E f f e c t i v e  D a t e s :
On p a s s a g e  & a p p r o v a l : Adopt ion o f  r u l e s ,  c r e a t i n g  gaming a d v i s o r y  c o u n c i l ,

t r a n s f e r i n g  fu n c t i o n s  o f  DOC and DOR to  department;  
p r o r a t i n g  c e r t a i n  f e e s ;  c o o rd in a t in g  and c o d i f i c a t i o n ;  
and e f f e c t i v e  d a t e s .

J u l y  1 , 1989 :  
October 1, 1989:

App rop r i a t ion  f o r  Dept, o f  J u s t i c e .  
A l l  remain ing s e c t i o n s .
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The  l e g i s l a t u r e  f i n d s  t h a t  f o r  t h e  p u r p o s e  o f  e n s u r i n g  t h e  p r o p e r  
g a m b l i n g  e n v i r o nm en t  I n  t h i s  s t a t e  I t  I s  n e c e s s a r y  and  d e a l r a b l e  
t o  a d o p t  a p u b l i c  p o l i c y  r e g a r d i n g  p u b l i c  g a m b l i n g  a c t i v i t i e s  I n 
M o n t a n a .  The l e g i s l a t u r e  t h e r e f o r e  d e c l a r e s  I t  I s  n e c e s s a r y  t o :

( a )  c r e a t e  and m a i n t a i n  a u n i f o r m  r e g u . ' a t o r y  c l i m a t e  t h a t  
a s s u r e s  p l a y e r s ,  o w n e r s ,  t o u r i s t s ,  c i t i z e n s ,  a n d  o t h e r s  t h a t  t h e  
g a m b l i n g  I n d u s t r y  I n  t h i s  s t a t e  i s  f a i r  and  I s  n o t  i n f l u e n c e d  by 
c o r r u p t  p e r s o n s ,  o r g a n i z a t i o n s ,  o r  p r a c t i c e s ;

( b )  p r o t e c t  l o g a l  p u b l i c  g a m b l i n g  a c t i v i t i e s  f r o m  
u n s c r u p u l o u s  p l a y e r s  and  v e n d o r s  and  d e t r i m e n t a l  I n f l u e n c e s ;

( c )  p r o t e c t  t he  p u b l i c  f r o m  u n s c r u p u l o u s  p r o p r i e t o r s  and  
o p e r a t o r s  o f  g am b l i n g  e s t a b l i s h m e n t s ,  g ame s ,  a n d  d e v i c e s ;

( d )  p r o t e c t  t he  s t a t e  and  l o c a l  g o v e r n m e n t s  f r o m  t h o s e  who 
w o u l d  c o n d u c t  I l l e g a l  g a m b l i n g  a c t i v i t i e s  t h a t  d e p r i v e  t h o a e  
g o v e r n m e n t s  o f  t h e i r  t a x  r e v e n u e s ;

( a )  p r o t e c t  t h e  h e a l t h ,  s a f e t y ,  and  w e l f a r e  o f  a l l  c i t i z e n s
o f  t h i s  s t a t e .  I n c l u d i n g  t h o s e  who do  n o t  g a m b l e ,  by r e g u l a t i n g
g a m b l i n g  a c t i v i t i e s ;  and

( f )  p r om o t e  p r o g r a m s  n e c e s s a r y  t o  p r o v i d e  a s s i s t a n c e  t o  
t h o s e  who a r e  a d v e r s e l y  a f f e c t e d  by l e g a l i z e d  g a m b l i n g .  I n c l u d i n g  
c o m p u l s i v e  y a m o l e r s  ana  t n e i r  f a m i l i e s .

( 2 )  The l e g i s l a t u r e  a d o p t s  t h e  p o l i c y  t h a t  an a p p l i c a n t  f o r  
a l i c e n s e  o r  p e rm i t  o r  o t h e r  d e p a r t m e n t  a p p r o v a l  u n d e r  p a r t s  I 
t h r o u g h  6  o f  t n t s  c h a p t e r  d o e s  n o t  h a v e  a r i g h t  t o  t h e  I s s u a n c e  o f  
a  l i c e n s e  o r  p e rm i t  o r  t h e  g r a n t i n g  o f  t h e  a p p r o v a l  s o u g h t .  The 
i s s u a n c e  o f  a l i c e n s e  o r  p e r m i t  I s s u e d  o r  o t h o r  d e p a r t m e n t  
a p p r o v a l  g r a n t e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  p a r t s  1 t h r o u g h  6
o f  t h i s  c h a p t e r  i s  a p r i v i l e g e  r e v o c a b l o  o n l y  f o r  g o o d  c a u s e .  A
h o l d e r  d o e s  n o t  a c i i ' j i r o  a v e s t e d  r i g h t  i n  t h e  l i c e n s e  o r  p e r m i t  
i s s u e d  o r  o t h e r  d e p a r tm e n t  a p p r o v a l  g r a n t e d .  A l i c e n s e  o r  p e r m i t  
i s s u e d  u n d e r  p a r t s  I t h r o u g h  6 o f  t h i s  c h a p t e r  may n o t  be s o l d ,  
a s s i g n e d ,  l e a s e d ,  o r  t r a n s f e r r e d .

( 3 )  Revenue  t o  f u n d  t h e  e x p e n s e  o f  a d m i n i s t r a t i o n  an d  
c o n t r o l  o f  g am b l i n g  a s  r e g u l a t e d  by p a r t s  1 t h r o u g h  6 o f  t h i s  
c h a p t e r  muut be d e r i v e d  s o l e l y  f r o m  f e e s ,  t a x e s ,  and  p e n a l t i e s  on



g a m b l i n g  a c t i v i t i e s ,  e x c e p t  t h e  g a m b l i n g  a c t l v l t l e a  o f  t h a  M on t a na  
s t a t e  l o t t e r y  and  t n e  p a r i m u t u e l  I n d u s t r y .

2 3 - 5 - 1 1 1 .  C o n s t r u c t i o n  and  a p p l i c a t i o n .  ( I )  I n  v i e w  o f  
A r t i c l e  I I I .  s e c t i o n  9 .  o f  t h e  Mon tana  c o r a t I t u t l o n ,  C h a p t e r  6 4 2 ,  
Laws o f  1 9 0 9 ,  must  ba s t r i c t l y  c o n s t r u e d  by t h a  d e p a r t m e n t  a n d  t h a  
c o u r t s  t o  a l l o w  o n l y  t h o s e  t y p e s  o f  g am b l t n g  and  g a m b l i n g  a c t i v i t y  
t h a t  a r e  s p e c i f i c a l l y  an d  c l e a r l y  a l l o w e d  by  C h a p t e r  6 4 2 ,  Laws o f  
1 9 8 9 .

( 2 )  T h i s  c h a p t e r  a p p l i e s  o n l y  t o  p u b l i c  g a m b l i n g  a c t l v l t l e a  
w i t h i n  t h a  s t a t e  o f  M o n t a n a .

2 3 - 5 - 1 1 2 .  D e f i n i t i o n s .  U n l e s s  t h a  c o n t e x t  r e q u i r e s  
o t h e r w i s e ,  t h e  f o l l o w i n g  d e f i n i t i o n s  a p p l y  t o  p a r t s  I t h r o u g h  6  o f  
t h i s  c h a p t e r :

( 1 )  “ A p p l i c a n t "  means  a p e r s o n  who h a s  a p p l i e d  f o r  a  l i c e n s e  
o r  p e r m i t  I s s u e d  by  t h e  d e p a r tm e n t  p u r s u a n t  t o  p a r t s  1 t h r o u g h  6 
o f  t h i s  c h a p t e r .

( 2 )  " A p p l i c a t i o n "  means  a w r i t t e n  r e q u e s t  f o r  a  l i c e n s e  or  
p e r m i t  I s s u e d  by t h e  d e p a r t m e n t .  The d e p a r t m e n t  s h a l l  a d o p t  r u l e s  
d e s c r i b i n g  t h a  f o r m s  and  i n f o r m a t i o n  r e q u i r e d  f o r  i s s u a n c e  o f  a 
I i c e n s e .

( 3 )  " A u t h o r i z e d  e q u i p m e n t "  means ,  w i t h  r e s p e c t  t o  l i v e  k e no  
o r  b i n g o ,  e q u i pm en t  t h a t  may b a  i n s p e c t e d  by t h a  d e p a r t m e n t  and 
( h a t  r a n d o m l y  s e l e c t s  t h e  n um be r s .

( 4 )  " B i n g o "  means  a g a m b l i n g  a c t i v i t y  p l a y e d  f o r  p r i z e s  w i t h  
a c a r d  b e a r i n g  a p r i n t e d  d e s i g n  o f  5 c o l u m n s  o f  5  s q u a r e s  e a c h ,  25  
s q u a r e s  i n  a l l .  The l e t t e r s  B - I - N - G - 0  mus t  a p p e a r  a b o v e  t h a  
d e s i g n ,  w i t h  e a c h  l e t t e r  a b o v e  on e  o f  t h e  c o l u m n s .  No mo r e  t h a n  75 
n um be r s  may be u a e d .  One numbe r  must  a p p e a r  I n  e a c h  s q u a r e ,  a x c a p t  
f o r  t h e  c e n t e r  s q u a r e ,  wh i c h  may be c o n s i d e r e d  a f r e e  p i n y .  
Numbe r s  a r e  r a n d o m l y  d r awn  u s i n g  a u t n o r l z e d  e q u i pm e n t  u n t i l  t h e  
game I s  won by t h e  p e r s o n  o r  p e r s o n s  who f i r s t  c o v e r  a p r e v i o u s l y  
d e s i g n a t e d  a r r a n g e m e n t  o f  n um be r s  on t h e  b i n g o  c a r d .

( 5 )  " B i n g o  c a l l e r "  means a p e r s o n  18 y e a r s  o f  ag e  or  o l d e r  
who,  u s i n g  a u t h o r i z e d  e q u i p m e n t , a n n ounc e s  t h e  o r d e r  o f  t h e  
n um b e r s  d r awn  i n  l i v e  b i n g o .

( 6 )  " C a r d  g jme  t a b l e "  o r  " t a b l e "  means  a l i v e  c a r d  game 
t a b l e  a u t h o r i z e d  by p e r m i t  and  made a v a i l a b l e  t o  t h a  p u b l i c  on  t he  
p r e m i s e s  o f  a l i c e n s e d  g a m b l i n g  o p e r a t o r .

( 7 )  “ D e a l e r "  means a p e r s o n  w i t h  a d e a l e r ' s  l i c e n s e  i s s u e d  
u n d e r  p e r t  3 o f  t h i s  c h a p t e r .

( 8 )  " D e p a r t m e n t "  means  t h e  d e p a r tm e n t  o f  J u s t i c e .
( 9 )  " D i s t r i b u t o r "  means  a p e r s o n  who:
( a )  p u r c h a s e s  o r  o b t a i n s  f r o m  a n o t h e r  p e r s o n  e q u i p m e n t  o f  

an y  k i n d  f o r  u s e  I n  g a m b l i n g  a c t i v i t i e s ;  and
( b )  s e l l s ,  l e a s e s ,  o r  o t h e r w i s e  f u r n i s h e s  t h e  e q u i p m e n t  t o  

a n o t h e r  p e r s o n  f o r  u s e  I n  p u b l i c .
( 1 0 )  " G a m b l i n g "  o r  “ g a m b l i n g  a c t i v i t y "  means  r i s k i n g  mone y ,  

c r e d i t ,  d e p o s i t ,  c h e c k ,  p r o p e r t y ,  o r  any o t h e r  t h i n g  o f  v a l u e  f o r  
a g a i n  t h a t  i s  c o n t i n g e n t  i n  who I a u r  i n  p a r t  u po n  l o t ,  c h a n c e ,  o r  
t h e  o p e r a t i o n  o f  a g a m b l i n g  d e v i c e  o r  g am b l i n g  e n t e r p r i s e .

( 1 1 )  " G a m b l i n g  d e v i c e "  means  a m e c h a n i c a l ,  e l e c t r o m e c h a n i c a l ,  
o r  e l e c t r o n i c  d e v i c e ,  m a c h i n e .  s l o t  m a c h i n e .  I n s t r u m e n t ,  
a p p a r a t u s ,  c o n t r i v a n c e ,  s ch eme ,  o r  s y s t em  u s ed  o r  i n t e n d e d  f o r  u se



I n  any  g a m b l i n g  a c t i v i t y .
( 1 2 )  "G amb l i n g  e n t e r p r i s e "  means an a c t i v i t y ,  s c h eme ,  o r  

a g r e e m e n t  o r  an a t t e m p t e d  a c t i v i t y ,  s c h eme ,  o r  a g r e em en t  t o  
p r o v i d e  g a m b l i n g  o r  a g a m b l i n g  d e v i c e  t o  t h e  p u b l i c .

( 1 3 )  " G r o s s  p r o c e e d s "  means  g r o s s  r e v e n u e  r o c e i v a d  l e s s  
p r i z e s  p a i d  o u t .

( 1 4 )  " I l l e g a l  g a m b l i n g  d a v l c a "  maans  a g a m b l i n g  d a v l c a  n o t  
s p e c i f i c a l l y  a u t h o r i z e d  by  a t a t u t a  o r  by t h a  r u l a a  o f  t h e  
d e p a r t m e n t .

( 1 5 )  " I l l e g a l  g a m b l i n g  e n t e r p r i s e "  means  a g a m b l i n g  
e n t e r p r i s e  t h a t  v i o l a t e s  a s t a t u t e  o r  a r u l e  o f  t h a  d a p a r t m a n t .

( 1 6 )  “ K an o "  maans a gams o f  c h a n c a  I n  wh i c h  p r i z e s  a r e  
a w a r d e d  u s i n g  a  c a r d  w i t h  B h o r i z o n t a l  r ow s  and  10 c o l um n s  on  
w h i c h  a  p l a y a r  may p i c k  up t o  10 n um b e r s .  A k e n o  c a l l e r ,  u e l n g  
a u t h o r i z e d  e q u i p m e n t ,  s n a i l  e e l e c t  a t  r an dom  a t  l e a s t  20  n umbe r s  
o u t  o f  n umbe r s  b e twee n  1 and  8 0 .  I n c l u s i v e .

( 1 7 )  " K an o  c a i l o r "  maans  a p a r s o n  IB y a a r s  o f  a g a  o r  o l d a r  
wh o ,  u s i n g  a u t h o r i z e d  e q u i p m e n t ,  a n n o u n c e s  t h a  o r d e r  o f  t h e  
n u m b e r s  d r awn  i n  l i v e  k e n o .

( I B )  " L i c e n s e "  means  an o p e r a t o r ' s ,  d e a l e r ' s ,  o r  
a i a n u f a c t u r e r - d t s t r l b u t o r ‘ a l i c e n s e  i s s u e d  t o  a p e r s o n  by  t h e  
d e p a r t m e n t .

( 1 9 )  " L i c e n s e e "  maans a p e r s o n  who h a s  r e c e i v e d  a  l i c e n s e  
f r o m  t h e  d e p a r t m e n t .

( 2 0 )  " L i v e  c a r d  game" o r  " c a r d  game" means  a  c a r d  game t h a t  
l a  p l a y e d  I n  p u b l i c  b e tween  p e r s o n s  on t h e  p r e m i s e s  o f  a  l i c e n s e d  
g a m b l i n g  o p e r a t o r .

( 2 1 )  " L o t t e r y "  o r  " g i f t  e n t e r p r i s e "  means  a  s c h ema ,  by  
w h a t e v e r  name known,  f o r  t h e  d i s p o s a l  o r  d i s t r i b u t i o n  o f  p r o p e r t y  
by  c h a n c e  among p a r s o n s  who h a v e  p a i d  o r  p r o m i s e d  t o  p ay  v a l u a b l e  
c o n s i d e r a t i o n  f o r  t h a  c h a n c a  o f  o b t a i n i n g  t h a  p r o p a r t y  o r  a 
p o r t i o n  o f  I t  o r  f o r  a  s h a r e  o r  I n t e r e s t  I n  t h e  p r o p e r t y  u po n  an 
a g r e e m e n t ,  u n d e r s t a n d i n g , '  or  e x p e c t a t i o n  t h a t  i t  l a  t o  be 
d i s t r i b u t e d  o r  d i s p o s e d  o f  by  l o t  o r  c h a n c e .  H ow e v e r ,  " g i f t  
e n t e r p r i s e "  d o e s  n o t  mean :

( a )  l o t t e r i e s  a u t h o r i z e d  u n d e r  p a r t  10 o f  t h i s  c h a p t e r ;  o r
( b )  c a s h  or  m e r c h a n d i s e  a t t e n d a n c e  p r i z e s  o r  p r emiums  t h a t  

t h a  c o u n t y  f a i r  c o m m i s s i o n e r s  o f  a g r i c u l t u r a l  f a i r s  and  r o d e o  
a s s o c i a t i o n s  may g i v e  away a t  p u b l i c  d r a w i n g s  a t  f a i r s  and r o d e o s .

( 2 2 )  “ M a n u f e c t u r e r "  means a p e r s o n  who a s s e m b l e s  f r o m  raw 
m a t e r i a l s  o r  s u b p a r t s  a c o m p l e t e d  p i e c e  o f  e q u i pm e n t  o r  p l e c o s  o f  
e q u i p m e n t  o f  a n y  k i n d  t o  be u s e d  a s  a g a m b l i n g  d e v i c e .

( 2 3 )  " O p e r a t o r "  means a p e r s o n  who p u r c h a s e s ,  r e c e i v e s ,  or  
a c q u i r e s ,  by l e a s s  o r  o t h e r w i s e ,  and  o p e r a t e s  o r  c o n t r o l s  f o r  u s e  
i n  p u b l i c ,  a g a m b l i n g  d e v i c e  o r  g a m b l i n g  e n t e r p r i s e  a u t h o r i z e d  
u n d e r  p a r t s  1 t h r o u g h  6  o f  t h i s  c h a p t e r .

( 2 4 )  " P e r m i t "  means a p p r o v a l  f r o m  t h e  d a p a r t m a n t  t o  make 
a v a i l a b l e  f o r  p u b l i c  p l a y  a g a m b l i n g  d e v i c e  o r  g a m b l i n g  e n t e r p r i s e  
a p p r o v e d  by t h a  d a p a r tm a n t  p u r s u a n t  t o  p a r t s  1 t h r o u g h  6 o f  t h i s  
c h a p t e r .

( 2 5 )  " P e r s o n "  o r  " p a r s o n s "  means b o t h  n a t u r a l  and  a r t i f i c i a l  
p e r s o n a  and  a l l  p a r t n e r s h i p s ,  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  c l u b s ,  
f r a t e r n a l  o r d e r s ,  and  s o c i e t i e s ,  i n c l u d i n g  r e l i g i o u s  and  
c h a r i t a b l e  o r g a n i z a t i o n s .

( 2 6 )  " P r e m i s e s "  means  t h e  p h y s i c a l  b u i l d i n g  o r  p r o p e r t y



a I t i t  1 n o r  upon  wh ich  a l i c e n s e d  g a m b l i n g  a c t i v i t y  o c c u r s ,  a s  
s t a t e d  on an  o p e r a t o r ' s  l i c e n s e  a p p l i c a t i o n  and a p p r o v e d  b y  t h a  
d e p a r  t m e n t .( 2 7 )  " P u b l i c  g a m b l i n g "  means g a m b l i n g  c o n d u c t e d  i n :

( a )  a p l a c e ,  b u i l o l n g ,  o r  c o n v e y a n c e  t o  wh ich  t h a  p u b l i c  h a s  
a c c s a a  o r  may be p e r m i t t e d  t o  h a v e  a c c a a s ;  o r

( b )  a p l a c e  o f  p u b l i c  r e s o r t .  I n c l u d i n g  bu t  n o t  l i m i t e d  t o  u 
f a c i l i t y  owned,  managed ,  o r  o p e r a t e d  by  a p a r t n e r s h i p ,  
c o r p o r a t i o n ,  a s s o c i a t i o n ,  c l u b ,  f r a t e r n a l  o r d a r ,  o r  s o c i e t y ,  
i n c l u d i n g  a r e l i g i o u s  o r  c h a r i t a b l e  o r g a n i z a t i o n .

( 2 8 )  " R a f f l e "  means m g i f t  e n t e r p r i s e  I n  w h i c h  e a c h  
p a r t i c i p a n t  b uy s  a  c h a n c e  o r  c h a n c a e  t o  w in  a  p r i z e .

( 2 9 )  " S l o t  m a c h i n e "  me an t  a m e c h a n i c a l ,  e l e c t r i c a l ,  
e l e c t r o n i c ,  o r  o t h e r  g a m b l i n g  d e v i c e ,  c o n t r i v a n c e ,  o r  m a c h i n e  
t h a t ,  upon  i n s e r t i o n  o f  a  c o i n ,  c u r r e n c y ,  t o k e n ,  c r e d i t  c a r d ,  o r  
s i m i l a r  o b j e c t  o r  u po n  paymen t  o f  an y  v a l u a b l e  c o n s i d e r a t i o n ,  i s  
a v a i l a b l e  t o  p l a y  o r  o p e r a t e ,  t h e  p l a y  o r  o p e r a t i o n  o f  w h i c h ,  
w h e t h e r  by r e a s o n  a f  t h e  s k i l l  o f  t he  o p e r a t o r  o r  r p p l l c a t l o n  o f  
t h a  a l a m e n t  o f  c h a n c a ,  o r  b o t h ,  may d e l i v e r  o r  a n t l t l a  t h e  p e r s o n  
p l a y i n g  o r  o p e r a t i n g  t h a  g a m b l i n g  d a v l c a  t o  r e c e i v e  c a s h ,  
p r e e t l u m s ,  m e r c h a n d i s e ,  t o k a n s ,  o r  a n y t h i n g  o f  v a l u e ,  w h e t h e r  t h e  
p a y o f f  i s  made a u t o m a t i c a l l y  f r o m  th a  m a c h i n e  o r  I n  a n y  o t h e r  
m a n n e r .  T h i s  d e f i n i t i o n  d o e s  n o t  a p p l y  t o  v i d e o  g a m b l i n g  m a c h i n e s  
a u t h o r i z e d  u n d e r  p e r t  6  o f  t h i s  c h a p t e r .

( 3 0 )  " V i d e o  g a m b l i n g  ma ch t n a "  i s  a g a m b l i n g  d a v l c a  
s p e c i f i c a l l y  a u t h o r i z e d  by  p e r t  6  o f  t h i s  c h a p t e r  end  t h a  r u l e s  o f  
t h e  d a p a r t m a n t .

2 3 - 5 - 1 1 3 .  D e p a r tm e n t  a s  c r i m i n a l  J u s t i c e  a g e n c y .  The 
d e p a r t m e n t  i s  a c r i m i n a l  J u s t i c e  a g e n c y .  D e s i g n a t e d  a g e n t s  o f  t h e  
d e p a r t m e n t  a r e  g r a n t e d  p e a c e  o f f i c e r  s t a t u s ,  w i t h  t h e  p ow e r  o f  
s e a r c h ,  s a i z u r a ,  and  a r r e s t ,  t o  i n v e s t i g a t e  g a m b l i n g  a c t i v i t i e s  i n  
t h i a  s t a t e  r e g u l a t e d  by p a r t s  I t h r o u g h  6  o f  t h i s  c h a p t e r  and  t he  
r u l e s  o f  t h e  d e p a r tm e n t  and  t o  r e p o r t  v i o l a t i o n s  t o  t h a  c o u n t y  
a t t o r n e y  o f  t h a  c o u n t y  I n  wh ich  t h e y  o c c u r .

2 3 - 5 - 1 1 4 .  D e p a r tm e n t  e m p l o y e e s  - -  a c t i v i t i e s  p r o h i b i t e d .  An 
e m p l o y e s  o f  t ha  d e p a r t m e n t ,  a f o r m a r  d e p a r tm e n t  e m p l o y e e  d u r i n g
t h e  f i r s t  3 6 5  d a y s  f o l l o w i n g  t e r m i n a t i o n  o f  em p l o ym en t ,  o r  any  
p e a c e  o f f i c e r  o r  p r o s e c u t o r  d i r e c t l y  I n v o l v e d  w i t h  t h e  
p r o s e c u t i o n .  I n v e s t i g a t i o n ,  r e g u l a t i o n ,  o r  l i c e n s i n g  o f  g a m b l i n g  
may n o t :

( 1 )  s e r v e  a s  an  o f f i c e r  o r  m an ag e r  o f  a c o r p o r a t i o n  o r  
o r g a n i z a t i o n ,  o t h e r  t h a n  a n o n p r o f i t  c o r p o r a t i o n  o r  o r g a n  I z a t 1 o n , 
t h a t  c o n d u c t s  a g a m b l i n g  a c t i v i t y ;

( 2 )  r e c e i v e  o r  s h a r o  i n ,  d i r e c t l y  o r  I n d i r e c t l y ,  a n y  p r o f i t
o f  a  g a m b l i n g  a c t i v i t y  r e g u l a t e d  by t h e  d e p a r t m e n t ;

( 3 )  h a v e  a b e n e f i c i a l  o r  p e c u n i a r y  I n t e r e s t  I n  a c o n t r a c t
f o r  t h e  m a n u f a c t u r e ,  l o a s a ,  nr  s a l e  o f  a g a m b l i n g  d e v i c e ,  t h e
c o n d u c t  o f  a g a m b l i n g  a c t i v i t y ,  o r  t h e  p r o v i s i o n  o f  i n d e p e n d e n t  
c o n s u l t a n t  s e r v i c e s  I n  c o n n e c t i o n  w i t h  a g a m b l i n g  a c t i v i t y .

2 3 - 5 - 1 1 5 .  P owe r s  and  d u t i e s  o f  d e p a r t m e n t  —  l i c e n s i n g .  ( I )  
The d e p a r tm e n t  s h e l l  a d m i n i s t e r  t h a  p r o v i s i o n s  o f  p a r t s  I i n r o u g h  
6  o f  t h i s  c h a p t e r .



( 2 )  Tha d a p a r tm an t  s h a l l  a d o p t  r u l e s  t o  a d m i n i s t e r  and  
tmp l emon t  p a r t s  1 t h r o u g h  6 o f  t h i s  c h a p t e r .

( 3 )  Tha d a p a r tm a n t  s h a l l  p r o v i d e  l i c e n s i n g  p r o c a d u r a a .  
p r e s c r i b e  n e c e s s a r y  a p p l i c a t i o n  f o r m s ,  and g r a n t  o r  d e n y  I t c a n a a  
a p p I  l e a 1 1 o n s .( 4 )  Tha d a p a r tm a n t  s h a l l  p r e s c r i b e  r e c o r d k e e p i n g  
r e q u i r e m e n t s  f o r  l i c e n s e e s ,  p r o v i d e  a p r o c a d u r a  f o r  i n s p e c t i o n  o f  
r e c o r d s ,  p r o v i d e  a me thod  f o r  c o l l e c t i o n  o f  t a x e s ,  and  e s t a b l i s h  
p a n e l  t i e s  f o r  t h e  d e l i n q u e n t  r e p o r t i n g  and  p aymen t  o f  r e q u i r e d  
t a x e s .

( 5 )  Thu d a p a r tm a n t  may s u s p e n d ,  r e v o k e ,  d e n y ,  o r  p l a c e  a 
c o n d i t i o n  on  a  l i c e n s e  l a a u a d  u n d e r  p a r t s  I t h r o u g h  6 o f  t h i s  
c h a p t e r .

( 6 )  Tha d a p a r tm a n t  may n o t  make p u b l i c  o r  o t h e r w i s e  d i s c l o s e  
i n f o r m a t i o n  o b t a i n e d  i n  t h a  a p p l i c a t i o n  o r  t a x  r e p o r t i n g  
p r o c e s s e s ,  a x c a p t  f o r  g e n e r a l  s t a t i s t i c a l  r e p o r t i n g  o r  s t u d i e s .

( 7 )  Tha d a p a r tm a n t  s h a l l  a s s e s s ,  c o l l e c t ,  a n d  d i s b u r s e  any  
f e e s ,  t a x e s ,  o r  c h a r g e s  a u t h o r i z e d  u n d e r  p a r t s  I t h r o u g h  6 o f  t h i s  
c h a p t e r .

2 3 - 5 - 1 1 6  t h r o u g h  2 3 - 5 - 1 2 0  r e s e r v e d .
2 3 - 5 - 1 2 1 ,  R apes  I e d . S e c .  6 8 ,  Ch .  6 4 2 ,  L .  1 9 8 9 .
2 3 - 5 - 1 2 2 .  R a p a a l a d .  S e c .  6 8 .  Ch .  6 4 2 ,  L . : 9 8 9 .
2 3 - 5 - 1 2 3 .  D i s p o s a l  o f  money c o n f i s c a t e d  by  r e a s o n  o f

v i o l a t i o n  o f  g am b l i n g  l aw s .  A l l  f i n e s ,  p e n a l t i e s ,  f o r f e i t u r e s ,  and  
c o n f i s c a t e d  money c o l l e c t e d  by c r i m i n a l ,  c i v i l ,  o r  a d m i n i s t r a t i v e  
p r o c e s s  f o r  a v i o l a t i o n  o f  a  p r o v i s i o n  o f  p a r t s  I t h r o u g n  6  o f  
t h i s  c h a p t e r  o r  a r u l e  o f  t h e  d e p a r tm e n t  mu s t  be d e p o s i t e d  
o n e - h a l f  i n  the  s t a t e  g o n e r a l  f u n d  and  o n e - h a l f  I n  t h a  g e n e r a l
f u n d  o f  t h a  c o u n t y  I n wh ich  t h a  v i o l a t i o n  o c c u r r e d .

2 3 - 5 - 1 2 4  t h r o u g h  2 3 - 5 - 1 2 7 .  R e p e a l e d .  S a c .  6 8 .  Ch .  6 4 2 .  L .
1 9 6 9 .

2 3 - 5 - 1 2 8  t h r o u g h  2 3 - 5 - 1 3 0  r e s e r v e d .
2 3 - S - I 3 I .  L o s s e s  a t  i l l e g a l  g a m b l i n g  may be  r e c o v e r e d  In

c i v i l  a c t i o n .  A p e r s o n ,  o r  h i s  d e p e n d e n t  o r  g u a r d i a n ,  who,  by 
p l a y i n g  or  b a t t i n g  a t  an I l l e g a l  g a m b l i n g  d e v i c e  o r  I l l e g a l  
g a m b l i n g  e n t e r p r i s e ,  l o s e s  mone y ,  p r o p e r t y ,  o r  a n y  o t h e r  t h i n g  o f  
v a l u e  end  p a y s  and d e l i v e r s  I t  t o  a n o t h e r  p e r s o n  c o n n e c t e d  w i t h  
t h e  o p e r a t i o n  o r  c onduc t  o f  t h e  i l l e g a l  g a m b l i n g  d e v i c e  o r  I l l e g a l  
g a m b l i n g  e n t e r p r i s e ,  w i t h i n  1 y e a r  f o l l o w i n g  h i s  l o s s ,  may:

( 1 )  b r i n g  a c i v i l  a c t i o n  I n  a c o u r t  o f  c omp e t en t  
J u r i s d i c t i o n  t o  r e c o v e r  t h e  l o s s ;

( 2 )  r o c o v e r  tha  c o s t s  o f  t h e  c i v i l  a c t i o n  and  e x e m p l a r y  
damages  o f  no l e s s  t ha n  $ 5 0 0  and  no mo re  t h a n  $ 5 , 0 0 0 ;  and

( 3 )  J o i n  a s  a d e f e n d a n t  an y  p e r s o n  h a v i n g  an  i n t e r e s t  i n  t he
i l l e g a l  g amb l i n g  d e v t c o  o r  I I I o g a I  g t m o l l o g  e n t e r p r i s e .

2 3 - 5 - 1 3 2 .  R e p e a l e d .  S a c .  6 8 .  Ch .  6 4 2 ,  l . 1 9 8 9 .



2 3 - 5 -1 3 3 . R e p e a le d .  S a c . 6B, Ch. 642. L . 1989.
2 3 - 5 - 1 3 4 .  R e p e a l e d .  S a c .  6 8 .  Ch .  6 4 2 .  L .  I 9 B 9 .
2 3 - 5 - 1 3 5 .  O l s c n a r g e  of  d e f e n d a n t .  ( I )  A p a r s o n  a g a i n s t  whom

a d v l l  a c t i o n  I s  b r o u g h t  a s  p r o v i d e d  I n  2 3 - 5 - 1 3 1  may move t o  h av e  
t h a  a c t i o n  a g a i n s t  h im  d l s m l s s a d  i f  ha h a s  r e p a i d  t o  t h a  p a r s o n  
who s u f f a r e d  t h e  l o s s  o r  h i e  d e p e n d e n t  t h e  g a m b l i n g  l o s s ,  t h e  
c o s t s  o f  b r i n g i n g  t h a  c i v i l  a c t i o n ,  an d  t h a  e x e m p l a r y  damages 
a g r e e d  u p o n  by t h o  p a r t i e s  o r  a s s a s s e d  by t h e  c o u r t .

( 2 )  A c i v i l  a c t i o n  b r o u g h t  t o  r e c o v e r  g a m b l i n g  l o s s e s  d o e s
n o t  b a r  o r  i n t e r f e r e  w i t h  a n o t h e r  p r o c e e d i n g  o r  a c t i o n ,  w h a t h a r  
c r i m i n a l ,  c i v i l ,  o r  a d m i n i s t r a t i v e ,  t h a t  may b a  b r o u g h t  u n d a r  t ha  
l aw s  o f  t h a  s t a t e .

2 3 - 5 - 1 3 6 .  I n j u n c t i o n  and  o t h e r  r e m e d i e s ,  i l )  I f  a p a r s o n  has 
e n g a g e d  o r  I s  e n g a g i n g  I n  an  a c t  o r  p r a c t i c e  c o n s t i t u t i n g  a 
v i o l a t i o n  o f  a p r o v i s i o n  o f  p a ~ t s  I t h r o u g h  6  o f  t h i s  c h a p t e r  o r  a 
r u l e  o r  o r d e r  o f  t h e  d a p a r t m a n t ,  t h e  d a p a r t m a n t  may:

( a )  I s s u e  a t e m p o r a r y  o r d e r  t o  c e a s e  and  d e s i s t  f r o m  tho  
g a m b l i n g  a c t i v i t y ,  a c t ,  o r  p r a c t i c e  f o r  a  p e r i o d  n o t  t o  e x c e e d  60  
d a y s ;

( b )  f o l l o w i n g  n o t i c e  and  an  o p p o r t u n i t y  f o r  h e a r i n g ,  and 
w i t h  t h a  r i g h t  o f  J u d i c i a l  r e v i e w ,  u n d a r  t h o  Mon tana  
A d m i n i s t r a t i v e  P r o c a d u r a  A c t :

( I )  i s s u e  a p e rm ane n t  o r d e r  t o  c a a i x  and  d a s i a t  f r o m  t h a  a c t  
o r  p r a c t i c e ,  wh i ch  o r d e r  r e m a i n s  i n  a f f e c t  p e n d i n g  J u d i c i a l  
r e v  I aw ;

( I I )  p l a c e  a l i c e n s e e  on p r o b a t i o n ;
( I I I )  s u s p e n d  f o r  a p e r i o d  n o t  t o  e x c e e d  160 d a y s  a I I c o n s *  

o r  p e r m i t  f n r  t h e  g a m b l i n g  a c t i v i t y ,  d e v i c e ,  o r  a n t e r p r i s o  
I n v o l v e d  in t h e  a c t  o r  p r a c t i c e  c o n s t i t u t i n g  t h e  v i o l a t i o n ;

( 1v )  r e v o k e  a l i c e n s e  o r  p e r m i t  f o r  t h e  g a m b l i n g  a c t i v i t y ,  
d a v l c a ,  o r  e n t e r p r i s e  I n v o l v e d  In  t h e  a c t  o r  p r a c t i c e  c o n s t i t u t i n g  
t h e  v I o I  a  1 1 o n ;

( v )  impose a c i v i l  p e n a l t y  n o t  t o  e x c e u d  $ 1 0 , 0 0 0  f o r  ea ch
v i o l a t i o n ,  w h e t h e r  o r  n o t  t h e  p e r s o n  i s  l i c e n s e d  by the
d e p a r t m e n t ;  and

( v i )  impose an y  c o m b i n a t i o n  o f  t h e  p e n a l t i e s  c o n t a i n e d  In 
t h i s  s u b s e c t i o n  ( l ) ( b ) ;  and

( c )  b r i n g  an a c t i o n  i n  d i s t r i c t  c o u r t  f o r  r o l l e r  a g a i n s t  t h e  
a c t  o r  p r a c t i c e .  The d e p a r t m e n t  may n o t  be r e q u i r e d  t o  p o s t  a 
b o n d .  On p r o p e r  s h o w i n g ,  t h e  c o u r t  may:

( 1 )  I s s u e  a r e s t r a i n i n g  o r d e r ,  a t e m p o r a r y  o r  p e rman on t
I n j u n c t i o n ,  o r  o t h e r  a p p r o p r i a t e  w r i t ;

( I I )  s u s p e n d  o r  r e v o k e  s l i c e n s e  o r  p e r m i t ;  and
( I I I )  a p p o i n t  a  r e c e i v e r  o r  c o n s e r v a t o r  f o r  t h e  d e f e n d a n t  o r

t h e  a s s e t s  o f  t h e  d e f e n d a n t .
( 2 )  A c i v i l  p e n a l t y  Imp os ed  u n d e r  t h i s  s e c t i o n  must  be

c o l l e c t e d  by t he  d e p a r t m e n t  and d e p o s i t e d  I n  t h e  s t a t e ' s  g e n e r a l
f u n d  a s  r e q u i r e d  by 2 3 - 5 - 1 2 3 .  I f  a p a r s o n  f a l l s  t o  p a y  t h e  c i v i l
p e n a l t y ,  t he  amount  due  i s  a l i e n  on t h e  p a r s o n ' s  l i c e n s e d  
p r e m i s e s  and  g a m b l i n g  d e v i c e s  i n  t h e  s t a t e  an d  may be r e c o v e r e d  by 
t h e  d e p a r tm e n t  i n  a c i v i l  a c t i o n .



2 3 - 5 - 1 3 7 .  J u d i c i a l  r e v i e w .  ( 1> ( a )  A p a r s o n  a g g r i e v e d  by  a 
f i n a l  o r d e r  o f  t n e  d e p a r t m e n t  mey o b t a i n  a  r e v i e w  o f  t h e  o r d e r  i n  
d i s t r i c t  c o u r t  by f i l i n g  w i t h  t h e  c o u r t ,  w i t h i n  30  d a y s  a i ' t a r  
e n t r y  o f  t he  f i n a l  o r d e r ,  e  w r i t t e n  p e t i t i o n  r e q u e s t i n g  t h a t  t h a  
o r d e r  be m o d i f i e d  o r  s a t  a s i d e  I n  w h o l e  o r  I n  p a r t .

( 0 )  A c o p y  o f  t h e  p e t i t i o n  must  be s e r v e d  u po n  t h e  
d e p a r tm e n t  a t  t h e  same t i m e .  When t h e  d a p a r t m a n t  r e c e i v e s  t h e  c o p y  
o f  t h e  p e t i t i o n ,  i t  s h a l l  c e r t i f y  and  f i l e  I n  c o u r t  a  c o p y  o f  t h e  
f i l i n g ,  t e s t i m o n y ,  end  o t h e r  e v i d e n c e  upon  wh i c h  t h e  f i n a l  o r d e r  
was e n t e r e d  by t h e  d e p a r t m e n t .  When t h e s e  h a v e  b ea n  f i l e d  w i t h  t h e  
c o u r t ,  t h e  c o u r t  h a s  e x c l u s i v e  j u r i s d i c t i o n  t o  a f f i r m ,  m o d i f y ,  
e n f o r c e ,  o r  s a t  a s i d e  t h e  f i n a l  o r d e r  i n  w h o l e  o r  i n  p a r t .  A 
t e m p o r a r y  c a a s a  an d  d a a l s t  o r d e r  f r o m  t h e  d e p a r t m e n t  may r e m a i n  i n  
a f f e c t  u n t i l  a h e a r i n g  h a s  b e a n  h e l d  an d  a f i n a l  o r d e r  h a s  b e a n  
I s s u e d  p u r s u a n t  t o  2 3 - 5 - 1 3 6 .

( 2 )  ( a )  The r e v i e w  mus t  b e  c o n d u c t e d  by t h a  d i s t r i c t  c o u r t  
w i t h o u t  a j u r y  an d  mu s t  be c o n f i n e d  t o  t h e  r e c o r d .  I n  e  c a s e  o f  
a l l e g e d  I r r e g u l a r i t y  I n  p r o c e d u r e  b e f o r e  t h e  d a p a r t m a n t  n o t  sh own 
i n  t h a  r e c o r d ,  p r o o f  mey be  t a k o n  by t h e  c o u r t .  The c o u r t ,  u p o n  
r e q u e s t ,  s h e l l  h e a r  o r a l  a r g um e n t  and  r e c e i v e  w r i t t e n  b r i e f s .

( b j  The c o u r t  may n o t  s u b s t i t u t e  i t s  j u d gm en t  f o r  t h a t  o f  
t h e  d e p a r tm e n t  a s  t o  t h o  w e i g h t  o f  t h e  o v l d a n c e  on q u e s t i o n s  o f  
f a c t .  The c o u r t  may a f f i r m  t h e  d e c i s i o n  o f  t h e  d e p a r t m e n t  o r  
r emand  t h e  c a s e  f o r  f u r t h e r  p r o c e e d i n g s .  The c o u r t  mey r e v e r s e  o r  
m o d i f y  t h e  d e c i s i o n  i f  s u b s t a n t i a l  r i g h t s  o f  t h e  a p p e l l a n t  h a v e  
b e en  p r e j u d l c o d  b e c a u s e  t h e  a d m i n i s t r a t i v e  f i n d i n g s ,  i n f e r e n c e s ,  
c o n c l u s i o n s ,  o r  d e c i s i o n s  a r e :

( I )  i n  v i o l a t i o n  o f  e  c o n s t i t u t i o n a l  o r  s t a t u t o r y  p r o v i s i o n ;
( I I )  i n  e x c s a s  o f  t h e  s t a t u t o r y  a u t h o r i t y  o f  t h a  d e p a r t m e n t ;
( I I I )  made upon  u n l a w f u l  p r o c e d u r e ;
( 1 v )  a f f e c t e d  by o t h e r  e r r o r  o f  l aw ;
( v )  c l e a r l y  e r r o n e o u s  I n  v i ew  o f  t h e  r e l i a b l e ,  p r o b a t i v e ,  

and  s u b s t a n t i a l  a v l d a n c e  on  t h e  wh o l e  r e c o r d ;
( v l )  a r b i t r a r y  o r  c a p r i c i o u s  o r  c h a r a c t e r i z e d  by a b u s e  o f  

d i s c r e t i o n  or  c l e a r l y  u n w a r r a n t e d  e x e r c i s e  o f  d i s c r e t i o n ;  o r
( v i l )  i n a d e q u a t e  b e c a u s e  f i n d i n g s  o f  f a c t ,  u p o n  I s s u e s  

e s s e n t i a l  t o  t h a  d e c i s i o n ,  w t r o  r e q u e s t e d  b u t  n o t  made .
( 3 )  The commencement  o f  p r o c e e d i n g s  u n d e r  t h i s  s e c t i o n ,  

u n l e s s  s p e c i f i c a l l y  o r d e r e d  by  t h e  c o u r t ,  may n o t  o p e r a t e  a s  a 
s t a y  o f  t h e  d e p a r t m e n t ’ s  f i n a l  o r d e r .

2 3 - 5 - 1 3 8  t h r o u g h  2 3 - 5 - 1 4 0  r e s e r v e d .
2 3 - 5 - 1 4 1  t h r o u g h  2 3 - 5 - 1 4 4 .  R e p e a l o d .  S e c .  6 8 .  Ch .  6 4 2 ,  L .

1 9 8 9 .
2 3 - 5 - 1 4 5  t h r o u g h  2 3 - 5 - 1 5 0  r e s e r v e d .
2 3 - 5 - 1 5 1 .  G am b l i n g  p r o h i b i t e d .  E x c e p t  a s  s p e c i f i c a l l y  

a u t h o r i z e d  by s t a t u t e ,  a l l  f o rm s  o f  p u b l i c  g a m b l i n g ,  l o t t e r i e s ,  
and  g i f t  e n t e r p r i s e s  a r o  p r o h i b i t e d .

2 3 - 5 - 1 5 2 .  P o s s e s s i o n  o f  I l l e g a l  g a m b l i n g  d e v i c e  p r o h i b i t e d  
e x c e p t i o n .  ( I J  E x c e p t  a s  p r o v i d e d  I n  2 3 - 5 - 1 5 3  and  s u b s e c t i o n

( 2 )  o f  t h i s  s e c t i o n .  I t  i s  a m i s d em e a n o r  p u n i s h a b l e  u n d e r  2 3 - 5 - ? | ( ' l



f o r  a p a r s o n  t o  p u r p o s e l y  or  k n o w i n g l y  h a v a  I n  h i s  p o s s e s s i o n  or  
u n a a r  h i s  c o n t r o l  o r  t o  p u r p o s e l y  o r  k n o w i n g l y  p e r m i t  t o  Om 
p i e c e d ,  m a i n t a i n e d ,  o r  k e p t  I n  eny  r o om ,  s p a c e ,  e n c l o s u r e ,  o r  
b u i l d i n g  owned ,  t e a s e d ,  o r  o c c u p i e d  by h im  o r  u n d e r  h i s  managemeint  
o r  c o n t r o l  an i l l a g a l  g a m b l i n g  d a v l c a .  T h i a  s e c t i o n  d o a a  n o t  a p p l y  
t o  a p u b l i c  o f f  t e a r  o r  t o  a  p a r s o n  com ing  I n t o  p o s s a i s l o n  o f  a n  
I l l a g a l  g a m b l i n g  d a v l c a  I n  o r  by r e a s o n  o f  t h a  P e r f o r m a n c e  o f  an  
o f f i c i a l  d u t y  and  h o l d i n g  I t  t o  ba d i s p o s e d  o f  a c c o r d i n g  t o  l a s .

( 2 )  ( a )  Tha d a p a r tm a n t  may a d o p t  r u l a s  t o  l i c e n s e  p a r s o n s ;  t o
m a n u f a c t u r e  g a m b l i n g  d e v i c e s  t h a t  a r e  n o t  l e g a l  f o r  p u b l i c  p l a y  I n  
t h a  s t a t e  an d  a r e  m a n u f a c t u r a d  o n l y  f o r  e x p o r t  f r o m  t h a  s t a t s .

( b )  A p a r s o n  may n o t  m a n u f a c t u r e  o r  p o s s e s s  an I I  l e g i s t  
g a m b l i n g  d a v l c a  f o r  e x p o r t  f r o m  t h a  s t a t e  w i t h o u t  h a v i n g  o b t a i n .w d  
a l i c e n s e  f r o m  t h e  d a p a r t m a n t .  The d a p a r t m a n t  may c h a r g e  an  
a d m i n i s t r a t i v e  f a #  f o r  t h a  I t c a n s e  t h a t  i s  c o m m en s u r a t e  w i t h  etha 
c o s t  o f  I s s u i n g  t h a  l i c e n s e .

2 3 - 5 - 1 5 3 .  P o s s e s s i o n  u f  a n t i q u e  s l o t  m a c h i n e s .  ( I )  F o r  t » s  
p u r p o s e s  o f  t h i s  s e c t i o n ,  an a n t i q u e  s l o t  m a ch in e  l a  a 
m e c h a n i c a l l y  o r  e l e c t r o n i c a l l y  o p e r a t e d  s l o t  m e r h l n *  t h a t  a t  i m y  
p r e a e n t  t im e  I s  mo re  t h a n  25  y e a r s  o l d .

( 2 )  E x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 3 ) ,  an  a n t i q u e  s l o t  
m a c h i n e  may ba p o s s a s s a d ,  l o c a t e d ,  and  o p e r a t e d  o n l y  I n  k  p r i v a t e  
r e s i d e n t i a l  d w e l l i n g .

( 3 )  An a n t i q u e  s l o t  m a ch in e  may be p o s s e s s e d  o r  l o c a t e d  f o r  
p u r p o s e s  o f  d i s p l a y  o n l y  and  n o t  f o r  o p e r a t i o n  i n  a n y  p u b l i c  
museum owned and  o p e r a t e d  by t he  s t a t e ,  a  c o u n t y ,  o r  a  c i t y .  A 
l i c e n s e d  m a n u f a c t u r e r - d l s t r l b u t o r  may p o s s e s s  en d  s e l l  a n t l q i u a  
a l o t  m a c h i n e s .

( 4 )  An a n t i q u e  s l o t  m a ch in e  may n o t  ba o p a r a t a d  f o r  am y  
c o m m e r c i a l  o r  c h a r i t a b l e  p u r p o s e .

2 3 - 5 - 1 5 4 .  S o l i c i t i n g  o r  p e r s u a d i n g  p e r s o n s  t o  p l a y  I l l a g a l  
g a m b l i n g  d a v l c a  p r o h i b i t e d .  A p e r s o n  who a d v e r t i s e s  f o r  o>r 
s o l i c i t s  a n o t h e r  p a r s o n  t o  p l a y  o r  en g ag a  I n  t h e  u s e  o f  an I l l e g a l  
g a m b l i n g  d e v i c e  i s  g u i l t y  o f  a m i s d em ean o r  and  I s  p u n i s h a b l e  u n u m r  
2 3 - 5 - 1 6 1 .

2 3 - 5 - 1 5 5 .  C o u n t e r f e i t i n g  o r  d e f a c i n g  d o c um e n t s  - -  p e n a l t y . ' .
( 1 )  A p e r s o n  commi t s  t h e  o f f e n s e  o f  c o u n t e r f e i t i n g  o r  d e f a c i n g  a 
d o cumen t  when he p u r p o s e l y  o r  k n o w i n g l y  c o u n t e r f e i t s ,  a l t e r s ,  cur 
w r o n g f u l l y  d i s p l a y s  a s e e l ,  d e c a l ,  l i c e n s e .  I d e n t i f i c a t i o n  numOmr  
o r  d e v i c e ,  o r  o t h e r  documen t  I s s u e d  by t h a  d e p a r t m e n t .

( 2 )  A p e r s o n  c o n v i c t e d  o f  t he  o f f e n s e  o f  c o u n t e r f e i t i n g  cur
d e f a c i n g  a documen t  I s  g u i l t y  o f  a f e l o n y  a n d  must  be p u n i s h e d  im
a c c o r d a n c e  w i t h  2 3 - 5 - 1 6 2 .

2 3 - 5 - 1 5 6 .  O b t a i n i n g  a n y t h i n g  o f  v a l u e  by f r a u d  o r  o p e r a  Mo / t i  
o f  I l l e g a l  g am b l i n g  d e v i c e  o r  o n . a r p r l s a .  ( 1 )  A p e r s o n  who 
g a m b l i n g  o b t a i n s  money ,  p r o p e r t y ,  or  a n y t h i n g  o f  v a l u e  t h a t  ao*»-s 
n o t  e x c e e d  $ 3 0 0  i n v a l u e  by m i s r e p r a s e n t a t i o n , f r a u d ,  o r  t h e  us**> 
o f  cn  I l l e g a l  g am b l i n g  d e v i c e  o r  an I l l e g a l  g a m b l i n g  o n t e r p r l s e  >-a 
g u i l t y  o f  a m i sd em ean o r  and  I s  p u n i s h a b l e  a s  p r o v i d e d  I n  2 3 - 5 - 1 6 1 ' .

( 2 )  A p e r s o n  who by g a m b l i n g  o b t a i n s  m one y ,  p r o p e r t y .  <xrr
a n y t h i n g  o f  v a l u e  t h a t  e x c e e d s  $ 3 0 0  i n  v a l u e  by  m i s r e p r a s a n t a t l o r r  .



f r a u d ,  o r  t h e  u se  o f  an I l l e g a l  g a m b l i n g  d e v i c e  or  an l l l e g a '  
g a m b l i n g  e n t e r p r i s e  I s  g u i l t y  o f  a f e l o n y  and  l a  p u n l s h a b ' . o  a.e 
p r o v i d e d  I n  2 3 - 5 - 1 6 2 .

2 3 - 5 - 1 5 7 .  G am b l i n g  on c a a h  b a s i s .  ( I )  I n  a v e r y  g a m b l i n g  
a c t i v i t y ,  e x c a p t  r a f f i a s  a s  a u t h o r i z e d  I n  2 3 - 5 - 4 1 3 ,  tm e  
c o n s i d e r a t i o n  p a i d  f o r  t h a  c h a n c a  t o  p l a y  muat  be c a a h .  A 
p a r t i c i p a n t  s h a l l  p r e a a n t  t h a  money nee ded  t o  p l a y  t h e  game as  tJf i* 
game l a  b e i n g  p l a y e d .  A c h e c k ,  c r e d i t  c a r d ,  n o t e .  I  0  U .  o r  o t n « r  
e v i d e n c e  o f  I n d e b t e d n e s s  mey n o t  be o f f e r e d  o r  a c c e p t e d  a s  p a r t  <of 
t h e  p r i c e  o f  p a r t i c i p a t i o n  I n  t h e  g a m b l i n g  a c t i v i t y  o r  a s  p aymem t  
o f  a  d e b t  I n c u r r e d  I n  t h e  g a m b l i n g  a c t i v i t y .  Tha ua e  o f  a  c h a t c k  
o r  c r e d i t  c a r d  t o  p a y  f o r  o t h e r  g o o d s  o r  s e r v i c e s  I n  t m e  
e s t a b l i s h m e n t  o r  t o  o b t a i n  c a s h  I s  n o t  a  v i o l a t i o n  o f  t l f i a  
s e c t  I o n .

( 2 )  A p e r s o n  Mho v i o l a t e s  t h i s  s e c t i o n  l a  g u i l t y  o f  a 
m i s d e m e a n o r  and  muat  be p u n i s h e d  I n  a c c o r d a n c e  w i t h  2 3 - 5 - 1 6 1 .

2 3 - 5 - 1 5 8 .  M i n o r s  n o t  t o  p a r t i c i p a t e  —  p e n a l t y .  ( 1 )  A p e r s i o n  
may n o t  p u r p o s e l y  o r  k n o w i n g l y  a l i o s  a p e r s o n  u n d e r  18 y e a r s  -of 
ag e  t o  p a r t i c i p a t e  I n  a  g a m b l i n g  a c t i v i t y .

( 2 )  A p a r s o n  who v i o l a t e s  t h i s  s e c t i o n  l a  g u i l t y  o f  a 
m i s d e m e a n o r  and  mus t  ba  p u n i s h e d  i n  a c c o r d a n c e  s l t h  2 3 - 5 - 1 6 1 .

2 3 - 5 - 1 5 9  and  2 3 - 5 - 1 6 0  r e s e r v e d .  mW1'5 • -
2 3 - 5 - 1 6 1 .  C r i m i n a l  l i a b i l i t i e s  —  m i s d e m e a n o r .  A p a r s o n  w«no 

p u r p o s e l y  o r  k n o N l n g l y  v i o l a t e s  a p r o v i s i o n  o f  p a r t s !  t h r o u g h  6 
o f  t h i s  c h a p t e r ,  t h a  p u n i s h m e n t  o f  wh i ch  i s  f o r  a m i s d em e a n o u r ,  
mus t  u po n  c o n v i c t i o n  o f  a f i r s t  o f f e n s e  be f i n e d  n o t  m o r e  th ' ian 
$ 5 0 0 .  Upon  a s e c o n d  c o n v i c t i o n  w i t h i n  5 y e a r s  o f  a  f l r - s t  
c o n v i c t i o n ,  a p e r s o n  must  be f i n e d  n o t  mo re  t h a n  $ 1 , 0 0 0  o r  
I m p r i s o n e d  I n  t h e  c o u n t y  J a i l  f o r  n o t  mo re  t h a n  6 m o n t h s ,  o r  b o » t h .  
Upon  a  t h i r d  c o n v i c t i o n  w i t h i n  5 y e a r s  o f  a s e c o n d  c o n v i c t i o n .  a 
p e r s o n  mus t  ba  f i n e d  n o t  mo re  t h a n  $ 1 0 , 0 0 0  o r  Im p r i s o n e d  i n  t h e  
c o u n t y  J a i l  f o r  n o t  mo re  t h a n  1 y e a r ,  o r  b o t h .  Upon a f o u r t h  
c o n v i c t i o n  w i t h i n  5  y e a r s  o f  a t h i r d  c o n v i c t i o n ,  a p e r s o n  must  be 
f i n e d  n o t  mo re  t h a n  $ 1 0 , 0 0 0  o r  I m p r i s o n e d  In  t h e  c o u n t y  J a i l  - f o r
n o t  mo r e  t h a n  I y e a r ,  o r  b o t h ,  and  the  d e p a r tm e n t  s h a l l  r e v o k e  a l l
l i c e n s e s  and  p e r m i t s  t h e  p e r s o n  h o l d s  u n d e r  p a r t s  1 t h r o u g h  91- o f  
t h i s  c h a p t e r  an d  t h e  p e r s o n  i s  f o r e v e r  b a r r e d  f r o m  r e c e i p t  o f  . any  
l i c e n s e  o r  p e r m i t  u n d e r  t h i s  o i s . o t e r .  When 5  y e a r s  h a v e  p a s a a e d  
f o l l o w i n g  a c o n v i c t i o n ,  t h o  r e c o r d  o f  t h c t  c o n v i c t i o n  may ba mmade 
a v a i l a b l e  o n l y  t o  c r i m i n a l  j u s t i c e  *gk»nc l ed o r  upo n  c o u r t  o r c u e r .

2 3 - 5 - 1 6 2 .  C r i m i n a l  l i a b i l i t i e s  - -  C o l o n y .  A p a r s o n  who 
p u r p o s e l y  o r  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  p a r t s  1 t h r o u g p n  6 
o f  t h i s  c h a p t e r ,  t h e  p un i s hm en t  f o r  wh ich i s  a f e l o n y ,  may u up on  
c o n v i c t i o n  be f i n e d  n o t  mo re  t h a n  $ 5 0 , 0 0 0  o r  Im p r i s o n e d  f o r  n o t  
mo re  t h a n  10 y e a r s ,  o r  b o t h ,  f o r  e a c h  v i o l a t i o n .

2 3 - 5 - 1 6 3  t h r o u g h  2 3 - 5 - 1 7 0  r e s e r v e d .
2 3 - 5 - 1 7 1 .  A u t h o r i t y  o f  l o c a l  g o v e r n m e n t s  t o  r e g u i l a t e

g a m b l i n g .  ( I )  A l o c a l  g o v e r nm en t  may n o t  l i c e n s e  o r  r e g u l a t - i e  a



f o r m  o f  g am b l i n g  a u t h o r i z e d  by  p a r t s  1 t h r o u g h  6 o f  t h i s  c h a p f * r  
o r  a s s e s s  o r  c h a r g e  a n y  f e a s  o r  t a x e s  u n l e s s  s p e c i f  I c a H y  
a u t h o r i z e d  by s t a t u t e .

( 2 )  An I n c o r p o r a t e d  c i t y  o r  t own may e n a c t  an  o r d i n a n c e  « r  
r e s o l u t i o n  z o n i n g  c e r t a i n  a r e a s  w i t h i n  i t s  I n c o r p o r a t e d  l i m i t s  
wh i c h  g a m b l i n g  i s  p r o h i b i t e d .

( 3 )  A c o u n t y  may e n a c t  a r e s o l u t i o n  z o n i n g  c f  s i n  a r e a s  , n  
t h e  c o u n t y ,  n o t  w i t h i n  an  I n c o r p o r a t e d  c i t y  o r  t own ,  I n  w h f c h 
g a m b l i n g  I s  p r o h i b i t e d .

( 4 )  A c o u n t y  o r  I n c o r p o r a t e d  c i t y  o r  t own may n o t  r e s t r i c t  
t h e  n umbe r  o f  l i c e n s e s  t h a t  t h e  d e p a r t m e n t  may l a s u e .

2 3 - 5 - 1 7 2 .  P r o s e c u t i o n .  The c o u n t y  a t t o r n e y  o f  t h e  c o u n t y  1 °  
wh i c h  a v i o l a t i o n  o f  a  p r o v i s i o n  o f  p a r t s  1 t h r o u g h  6  o f  td>1® 
c h a p t e r  o c c u r s  s n a i l  p r o s e c u t e  a l l  g a m b l i n g  e c t l o n u  w i t h i n  ?tha
J u r i s d i c t i o n  o f  t h e  d e p a r t m e n t .  H ow e v e r .  I f  t h a  c o u n t y  a t t o r n e y  
d e c l i n e s  p r o s e c u t i o n  o r  f a i l s  t o  commence an  a c t i o n  w i t h i n  a 
r e a s o n a b l e  t im e ,  t h e  a t t o r n e y  g e n e r a l  may I n i t i a t e  and  c o n d u c t  t tha 
p r o s e c u t i o n  on b e h a l f  o f  t h e  s t a t e .

2 3 - 5 - 1 7 3  t h r o u g h  2 3 - 5 - 1 7 5  r e s e r v e d .
2 3 - 5 - 1 7 6 .  Q u a l i f i c a t i o n s  f o r  l i c e n s u r e ,  ( 1 )  A p e r r o n  wthom

t h e  d e p a r tm e n t  d e t e r m i n e s  I s  q u a l i f i e d  t o  r e c e i v e  a l i c e n s e  u P , tJor 
t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  e x c e p t  f o r  t h e  p r o v i s i o n s  o f  p*t*rt 
1 0 ,  may ,  b a s e d  on i n f o r m a t i o n  a v a i l a b l e  t o .  r e q u i r e d  b y . '  or
s u p p l i e d  t o  t h e  d e p a r tm e n t  u n d e r  d e p a r t m e n t  r u l e s ,  be I s s u e d -  •  
s t a t e  g a m b l i n g  l i c e n s e .

( 2 )  The d a p a r t m a n t  s h a l l  I s s u e  a l i c e n s e  u n l e a s  t h *
d e p a r t m e n t  can  d e m o n s t r a t e  t h a t  t h e  a p p l i c a n t  I s :

( a )  a p e r s o n  whose  p r i o r  a c t i v i t i e s  o r  c r i m i n a l  r e c o r d :
( 1 )  p o s e s  a t h r e a t  t o  t he  p u b l i c  I n t e r e s t  o f  t h e  s t a t e  or  

t h e  e f f e c t i v e  r e g u l a t i o n  and  c o n t r o l  o f  g a m b l i n g ;  o r
( 1 1 )  c r e a t e s  a  d a n j e r  o f  I l l e g a l  p r a c t i c e s ,  m e t h o d s . -  o r

a c t i v i t i e s  I n  t h e  c o n d u c t  o f  g a m b l i n g  o r  I n  t h e  c a r r y i n g  on  o f  t l l a
b u s i n e s s  and f i n a n c i a l  a r r a n g e m e n t s  i n c i d e n t a l  t o  g a m b l i n g ;  o r

( b )  r e c e i v i n g  a s u b s t a n t i a l  amount  o f  f i n a n c i n g  f o r  thB
p r o p o s e d  o p e r a t i o n  f r o m  an u n s u i t a b l e  s o u r c e .  A l o n d e r  o r  o t ' n e r  
s o u r c e  o f  mone /  o r  c r e d i t  t h a t  t he  d e p a r tm e n t  f i n d s  t o  mee t  1,16 
p r o v i s i o n s  o f  s u b s e c t i o n  ( 2 ) ( a )  may be c o n s i d e r e d  an u n su i t a * t > *®  
s o u r c e .

2 3 - 5 - 1 7 7 .  O p e r a t o r  o f  g a m b l i n g  e s t a b l i s h m e n t  —  I I c o n s e
f e e .  ( I )  I t  i s  a m i s d em ean o r  f o r  a p e r s o n  who i s  n o t  l i c e n s e d 3 By
t h e  d e p a r tm e n t  a s  an  o p e r a t o r  t o  make a v a i l a b l e  t o  t h e  p u b l i c  f o r
p l a y  a  g am b l i n g  d e v i c e  o r  g a m b l i n g  e n t e r p r i s e .

( 2 )  An o p e r a t o r ' s  l i c e n s e  must  i n c l u d e  t h o  f o l l o « ‘* l n 3
i n f  o rm a t  i o n :

( a )  a d e s c r i p t i o n  o f  t h e  p r e m i s e s  upon  wh ic h  t h e  g a m o » * i r , 9 
w i l l  t a k e  p l a c e ;

( b )  t he  o p e r a t o r ' s  name;
( c )  a d e s c r i p t i o n  o f  ea ch  g a m b l i n g  d e v i c e  o r  c a r d  game t e BQ l e  

l i c e n s e d  t o  the  o p e r a t o r  by t h e  d e p a r t m e n t  f o r  p l a y  u p o n  l ha 
p r e m i s e s ,  i n c l u d i n g  t h e  t y p e  o f  game and  l i c e n s e  numbe r  o r  pwoca I  
n umbe r  f o r  e a ch  l i c e n s e d  game:  and



(d)  a n y  o t h e r  r e l e v a n t  I n f o r m a t i o n  d o t o r m l n e d  n e c e s s a r y  d y  
t h e  d e p a r t m e n t .

(3) The  o p e r a t o r ' s  l i c e n s e  mua t  ba  l a a u a d  a n n u a l l y  a l o / ’B 
w i t h  a l l  o t h e r  I I c a n a a a  f o r  g a m b l i n g  d e v i c e s  o r  g ame s  I l c e n a a d  t o  
t h e  o p e r a t o r .

(4) The  o p e r a t o r ’ s l i c e n s e  mua t  b e  u p d a t e d  e a c h  t i m e  • 
g a m b l i n g  d e v i c e  o r  c a r d  game  t a b l e  l i c e n s e  I s  n e w l y  I s s u e d  o r  f f **  
d e v i c e  o r  game 1e r emo v e d  f r o m  t h e  p r e m i s e s .

(5) Tha  d a p a r t m a n t  may n o t  c h a r g e  a  f e e  f o r  thi s I s s u a n c e  
a n  o p e r a t o r ' s  l i c e n s e .

(6) T h e  o p e r a t o r ' s  l i c e n s e  mu s t  b e  p r o m i n e n t l y  d i s p l a y e d  
u p o n  t h e  p r e m i s e s  f o r  w h i c h  i t  l a  I s s u i t d .

23-5-201 t h r o u g h  23-5-211.  R e p e a l e d .  S e c .  68,  C h .  642,  C .
19B9.

23-5-212 t h r o u g h  23-5-220 r e s e r v e d .

23-5-221. D e f i n i t i o n .  Ae u s e d  I n  t h i s  p a r t ,  “C a l c u t t a  po./-1 " 
mean s  a f o r m  u f  a u c t i o n  p o o l  c o n d u c t e d  b y  a n  o r g a n  I z a t  I 
a u t h o r i z e d  by  t h e  d e p a r t m e n t .  T h e  C a l c u t t a  p o o l  mu s t  b e  a n  a u c t i - i >n 
p o o l  I n  w h i c h :

(1) a p a r s o n ' s  wa g e r  l a  e q u a l  t o  h i s  b i d ;
(2) t h e  p r o c e e d s  f r o m  t h e  p o o l ,  m i n u a  a d m i n i s t r a t i v e  c o s ’ s 

a n d  p r i z e s  p e l d ,  a r e  c o n t r i b u t e d  t o  a c h a r i t a b l e  o r  n o n p r o f  4t 
c o r p o r a t i o n ,  a s s o c i a t i o n ,  o r  c a u s e ;

(3) t h e  r u l e s  o f  t h e  p o o l  a r e  p u b l i c l y  p o s t o d ;
(4) n o  mo r e  t h a n  o n e  w a g e r  for each c o m p e t i t o r  1a a l l o w e ^ d ;
(5) a t  l e a s t  50% o f  t h e  t o t a l  p o o l  I s  p a i d  o u t  I n  p r i z e s ;
(6) p e r s o n s  may n o t  b i d  o r  w a g e r  mone y  o n  a n y  e l emen t e f < r y 

s c h o o l  o r  h i g h  s c h o o l  s p o r t s  e v e n t ;  a n d
(7) t h e  u n d e r l y i n g  e v e n t  h a s  mo r e  t h a n  two e n t r a n t s .

23-5-222. C a l c u t t a  p o o l s  a u t h o r i z e d .  I t  1s h e r e b y  l a w f u l  
c o n d u c t  o r  p a r t i c i p a t e  I n  a  C a l c u t t a  p o o l  sa d e f i n e d  I n  23-5-2?'* •

23-5-223. P e n a l t y .  A p e r s o n  who v i o l a t e s  a p r o v i s i o n  o f  t n ' 4* 
p a r t  I s  g u i l t y  o f  a  m i s d e m e a n o r  p u n i s h a b l e  p u r s u a n t  t o  23-5-16-1**

23-5-224. C o n s t r u c t i o n .  N o t h i n g  i n  t h i s  p a r t  may O* 
c o n s t r u e d  t o  p e r m i t  a p e r s o n  t o  c o n d u c t  a r a c e  mee t  o r  t o  b e t  ori a 
r a c e  o f  a  l i c e n s e d  r a c e  me e t  i n  v i o l a t i o n  o f  23-4-201 j * n d  
23-4-301.

2 3 - 5 - 3 0 1  . Re p e a  1e d . S e c . 6 8 . C h . 6 4 2 . L . 1 9 8 9 .
2 3 - 5 - 3 0 2 . Repe a  1e d . S e c . 6 8 . C h . 6 4 2 , L. 1 9 8 9 .
2 3 - 5 - 3 0 3 . Repe a  1e d . S e c . 6 8 . C h . 6 4 2 , L . 1 9 8 9 .
23-5-304 a n d  23-5-305 r e s e r v e d .

23-5-306. L i v e  c a r d  game  t a b l e  -- p e r m i t  -- f e e s  
d i s p o s i t i o n  o f  f e e s .  ( I )  A p e r s o n  who h a s  b e e n  g r a n t e d  wn 
o p e r a t o r ' s  l i c e n s e  u n u o r  23-5-177 a n d  a l i c e n s e  t o  s e l l  a l c o h o i l , c



b e v e r a g e s  f o r  c o n s u m p t i o n  o n  t h a  p r e m i s e s  may b a  g r a n t e d  a n  a n n u a l  
p e r m i t  f o r  t h a  p l a c e m a n t  o f  l i v e  c a r d  gama t a b l e s .  I f  o n e  o r  mo r e  
l i v e  c a r d  game  t a b l e s  w e r e  l e g a l l y  o p e r a t e d  o n  a p r e m i s e s  o n  
J a n u a r y  15, 1989, a n d  t h e  p r e m i s e s  we r e  n o t  o n  t h a t  d a t e  l i c e n s e d  
u n d e r  16-4-401(2) b u t  wo r e  l i c e n s e d  o n  t h a t  d a t e  t o  s a l )  f o o d ,  
c i g a r e t t e s ,  o r  a n y  o t h a r  c o n s u m a b l e  p r o d u c t ,  a n  o p e r a t o r ' s  l i c e n s e  
a n d  a n  a n n u n l  p e r m i t  f o r  t h a  p l a c e m e n t  o f  l i v e  c a r d  game  t a b l e s  
may  b e  g r a n t e d  t o  t h a  p a r s o n  who l e g a l l y  o p e r a t e d  t h a  p r e m i s e s  on  
J a n u a r y  15, 1989.

(2) T h a  a n n u a l  p o r m l t  f e e  I n  l i e u  o f  t a x e s  f o r  e a c h  l i v e  
c a r d  gama  t a b l e  o p e r a t e d  I n  a  l i c e n s e d  o p e r a t o r ' s  p r e m i s e s  may n o t  
b e  p r o r a t e d  a n d  mus t  b e :

( a )  S250 f o r  t h e  f i r s t  t a b l e ;  a n d
( b )  S500 f o r 1 a a c h  a d d i t i o n a l  t a b l e .
(3) Tha  d e p a r t m e n t  s h a l l  r e t a i n  f o r  a d m i n i s t r a t i v e  p u r p o s e s  

$100 o f  t h a  f a a  c o l l e c t e d  u n d e r  t h i s  p a r t  f o r  a a c h  l i v a  c a r d  gama 
t a b l e .

(4) Tha  d a p a r t m a n t  s h a l l  f o r w a r d  o n  a q u a r t e r l y  b a a i s  t h a  
r e m a i n i n g  b a l a n c e  o f  t h e  f e e  c o l l e c t e d  u n d a r  s u b s e c t i o n  (2) t o  t h a  
t r e a s u r e r  o f  t h e  c o u n t y  o r  t h e  c l e r k ,  f i n a n c e  o f f i c e r ,  o r  
t r e a s u r e r  o f  t h a  c i t y  o r  t own  I n  w h i c h  t h a  l i v e  c a r d  game  t a b l e  I s  
l o c a t e d  f o r  d e p o s i t  t o  t h a  c o u n t y  o r  m u n i c i p a l  t r e a s u r y .  A c o u n t y  
I s  n o t  e n t i t l e d  t o  p r o c e e d s  f r o m  f o e s  a s s e s s e d  o n  l i v e  c a r d  game 
t a b l e s  l o c a t e d  I n  I n c o r p o r a t e d  c i t i e s  a n d  t o w n s  w i t h i n  t h e  c o u n t y .  
T h e  l o c a l  g o v a r n m e n t  p o r t i o n  o f  t h i s  f e e  1s s t a t u t o r i l y  
a p p r o p r i a t e d  t o  t h o  d e p a r t m e n t ,  a s  p r o v i d e d  I n  17-7-502, for 
d e p o s i t  t o  t h e  c o u n t y  o r  m u n i c i p a l  t r e a s u r y .

23-5-307. L i v e  c a r d  game  t a b l e s  -- h o u r s  o f  p l a y
r e s t r i c t i o n .  L i v a  c a r d  game t a b l e s  mu s t  b a  c l o s e d  f o r  p l a y  b e t w e e n  
t h a  h o u r s  o f  2 a . m .  a n d  8 a . m .  e a c h  d a y .  H o w e v e r ,  I n  t h a  
J u r i s d i c t i o n  o f  a l o c a l  g o v e r n m e n t  w h e r e  a  game  I s  p l a y e d ,  t h e  
l o c a l  g o v e r n m e n t  may a d o p t  a n  o r d i n a n c e  a l l o w i n g  p l a y  b e t w e e n  2 
a . m .  a n d  8 a . m .

23-5-308. C a r d  game d e a l e r s  —  l i c e n s e .  ( I )  A p e r s o n  may n o t  
d e a l  c a r d s  i n  a l i v e  c a r d  game w i t h o u t  b e i n g  l i c e n s e d  a n n u a l l y  by 
t h e  d e p a r t m e n t .

(2) Thu  f e e  for t h e  f i r s t  y e a r  I n  w h i c n  t h e  l i c e n s e  I s  
e f f e c t i v e  I s  $75,  end  t h a  a n n u a  I r e n e w a l  f e e  I s  $25.  T h e  f e e  may 
n o t  b e  p r o r a t e d .

(3) The  d e p a r t m e n t  s h a l l  r e t a i n  f o r  a d m i n i s t r a t i v e  p u r p o s e s  
t h a  l i c e n s e  f e e  c h a r g e d  f o r  t h a  I s s u a n c e  o f  a d e a l e r ' s  l i c e n s e .

(4) A l i c e n s e d  d e a l e r  s h a l l  h a v e  o n  h i s  p e r s o n ,  a n d  d i s p l a y
u p o n  r e q u e s t ,  h i s  d e a l e r ' s  l i c e n s e  wh e n  h e  I s  w o r k i n g  a s  a d e a l e r .

(5) The  d e p a r t m e n t  s h a l l  a d o p t  r u l e s  t o  i m p l e m e n t  t e m p o r a r y  
l i c e n s i n g  p r o c e d u r e s  u n t i l  a p e r m a n e n t  l i c e n s e  I s  I s s u e d  t o  a
d e a l e r .  The r u l e s  mu s t  p r o v i d e  t h a t  a t e m p o r a r y  l i c e n s e  may be
o b t a i n e d  a t  t h e  p l a c e  w h e r e  a p e r s o n  l o c a l l y  a p p l i e s  f o r  a
d r i v e r ' s  l i c e n s e  a n d  t h a t  t h a  r e c e i p t  r e c e i v e d  u p o n  m a i l i n g  an
a p p l i c a t i o n  f o r  a p e r m a n e n t  l i c e n s e  by  c e r t i f i e d  m a l l ,  r e t u r n
r e c e i p t  r e q u e s t e d ,  a l s o  c o n s t i t u t e s  a t e m p o r a r y  l i c e n s e .  The 
d e p a r t m e n t  may n o t  a s s e s s  a f e e  f o r  t h e  t e m p o r a r y  l i c e n s e .

23-5-309. P r e s e n c e  a n d  c o n t r o l  o f  d e a l e r .  A l i v e  c a r d  gama



may n o t  ba p l a y e d  e x c e p t  o n  a  H v a  c a r d  gama t a b l a  I n  t h a  o r e s a n c a  
and  u n d e r  t n a  c o n t r o l  o f  a  l i c e n s e d  d e a l e r  o n  t h o  p r e m i s e s  of a 
I I c a n s e d  o p e r a t o r .

23-5-310 r e s e r v e d .

23-5-311. A u t h o r i z e d  c a r d  g ama a .  (1) T h e  c a r d  games  
a u t h o r i z e d  by t h i s  p a r t  a r e  a n d  a r e  l i m i t e d  t o  t h e  c a r d  g ame s  
known a s  b r i d g e ,  c r l b b a g a ,  h a a r t a ,  p a n g u i n g u a ,  p i n o c h l e ,  p i t c h ,  
p o k e r ,  rummy,  s o l o ,  a n d  w h i s t .

(2) A p a r s o n  may  c o n d u c t  o r  p a r t i c i p a t e  I n  a l i v e  c a r d  game  
o r  make a l i v e  c a r d  g ame  t a b l e  a v a i l a b l e  f o r  p u b l i c  p l a y  o f  a  l i v e  
c a r d  gama o n l y  i r  •; * *  s p e c i f i c a l l y  a u t h o r i z e d  b y  t h i a  p a r t  a n d  
d e s c r i b e d  by  d e p a r t m e n t  r u l e s .

(3) T h i s  p a r t  d o e s  n o t  a p p l y  t o  g ame s  s i m u l a t e d  on  
e l e c t r o n i c  v i d e o  g a m b l i n g  m a c h i n e s  a u t h o r i z e d  u n d e r  p a r t  6 o f  t h i s  
c h a p t e r .

23-5-312. P r i z e s  n o t  t o  e x c e e d  t h r e e  h u n d r e d  d o l l a r s .  A 
p r i z e  f o r  an  I n d i v i d u a l  l i v e  c a r d  game may n o t  e x c e e d  t h e  v a l u e  o f  
$300. Games may n o t  b e  c o m b i n e d  i n  a n y  m a n n e r  s o  a s  t o  I n c r e a s e  
t h e  v a l u e  o f  t h e  u l t i m a t e  p r i z e  a w a r d e d .

23-5-313. I l u l o a  o f  p l a y  t o  b e  p o s t e d  —  r a k e - o f f  a p p r o v e d .  
R u l e s  g o v e r n i n g  t h e  c o n d u c t  o f  e a c h  game  mu s t  b e  p r o m i n e n t l y  
p o s t e d  w i t h i n  t h e  s i g h t  o f  t h e  p l a y o r s  a t  a  l i v e  c a r d  game  t a b l e  
on t h e  p r e m i s e s  o f  a  l i c e n s e d  o p e r a t o r .  T h a  r u l e s  mu s t  I n c l u d e  
n o t i c e  o f  t h e  max i mum p e r c e n t a g e  r a k e - o f f .  I f  a n y ,  a n d  mu s t  
r e q u i r e  t h a t  t h a  p e r s o n  t a k i n g  t h o  r a k e - o f f  d o  s o  I n  a n  o b v i o u s  
m a n n e r .

23-5-314. R e p e a 1e d . S e c . 68, C h . 642,  L . 1989.

23-5-315. Re p e a  1e d . S e c . 68. C h . 642,  L . 1989.

23-5-316. R e p e a 1e d . S e c .

coto C h . 642.  L . 1989.

23-5-317 t h r o u g h  23-5-320 r e s e r v e d .

23-5-321. I s s u a n c e  o f  p e r m i t s  by l o c a l  g o v e r n i n g  b o d i e s  
p r o h i b i t e d .  A c i t y ,  t o w n ,  o r  c o u n t y  may n o t  I s s u e  p e r m i t s  f o r  l i v e  
c a r d  games  o r  l i v e  c a r d  game  t a b l e s  a u t h o r i z e d  I n  t h i s  p a r t .

23-5-322. R e p e a l e d .  S e c  SB.  C h .  642.  L .  1989.

23-5-323. R e p e a l e d .  S e c .  60.  C h .  647.  L .  1989.

23-5-324 t h r o u g h  23-5-330 r e s e r v e d .

23-5-331. P e n a l t y .  A p e r s o n  who p u r p o s e l y  o r  k n o w i n g l y  
v i o l a t e s  o r  who p r o c u r e s ,  a i d s ,  o r  a b e t s  I n  a v i o l a t i o n  o f  t h i s  
p a r t  o r  a n y  o r o I n a n c e . .  r e s o I u t I  o n . o r  r u l e  a d o p t e d  p u r s u a n t  t o  
t h i s  p a r t  i s  g u i l t y  o f  a m i s d e m e a n o r  p u n i s h a b l e  p u r s u a n t  t o  
23-5-161.



23-5-332. R e p e a l e d . S a c . 6B.  C h .  642. L .  1989.

23-5-401. R e p e a l e d . S e c . 68,  C h .  642. L .  1989.

23-5-402. R a p a a 1e d . S e c . 68.  C h .  642, L .  1989.

23-5-403. R a p a a l a d . S a c . 68.  C h .  642. L .  1989.

23-5-404 r e s e r v e d .

23-5-405. A u t h o r i z e d 1 I v a b i n g o ,  k e n o , a n d  r a f f l e s
p a r s o n  may c o n d u c t  o r  p a r t i c i p a t e  I n  a l i v a  b i n g o  a n d  ke<i o gama o r  
r a f f i a  o n l y  I f  I t  i a  o p e r a t e d  p u r s u a n t  t o  t h i a  p a r t .

(2) T h i s  p a r t  d o e s  n o t  a p p l y  t o  a gama s i m u l a t e d  o n  a  v i d e o  
g a m b l i n g  m a c h i n e  a u t h o r i z e d  b y  p a r t  6 o f  t h i a  c h a p t e r .

23-5-406. Ex empt  c h a r i t a b l e  o r g a n  I z a t 1 o n e . An o r g a n i z a t i o n
q u a l i f i e d  f o r  e x e m p t i o n  u n d e r  26 U . S . C .  501 ( c ) ( 3 )  a n d  ( c ) ( 4 )  on 
J a n u a r y  15, 1989, l a  e x emp t  f r o m  t h a  t a x a t i o n  a n d  l i c e n s e  f a m e  
I mp o s e d  b y  t h i s  p a r t .  An o r g a n i z a t i o n  q u a l i f i e d  f o r  e x emp t  t o n  
u n d e r  t h a t  s e c t i o n  a f t e r  t h a t  d a t a  I s  e x emp t  f r o m  t a x a t i o n  u n d a r ,  
a n d  n e e d  o n l y  p a y  o n a - h a l f  t h a  l i c e n s e  f e e s  u n d a r ,  t h i s  p a r t  If 
t h e  o r g a n i z a t i o n  c a r r i e s  on  g a m b l i n g  a c t i v i t i e s  f o r  n o  mo r e  t h e t n  
60 d a y s  a c a l e n d a r  y e a r  a n d  I f  t h a  a c t l v l t l e a  e r a  l i m i t e d  t o  l « s  
m a i n  p r e m i s e s  o r  p l a c e  o f  o p e r a t i o n s  a n d  t o  e v e n t s  a t  o t h e r  p l a c e t s  
o p e r a t e d  by  o t h e r  c h a r i t a b l e  o r g a n i z a t i o n s  o r  b y  a  g o v e r n m e n t  u n i t  
o r  e n t i t y .  The o r g a n i z a t i o n  s h a l l  c o m p l y  w i t h  o t h a r  s t a t u t e s  a r i d  
r u l e s  r e l a t i n g  t o  t h a  o p e r a t i o n  o f  l i v e  b i n g o  a n d  k e n o  o r  r a f f l e * .  
A q u a l i f i e d  o r g a n i z a t i o n  s h e  I I a p p l y  t o  t h a  d a p a r t m a n t  f o r  * 
c o s t - f r e e  p e r m i t  t o  c o n d u c t  c h a r l t u b l e  l i v e  b i n g o  a n d  k a n o  g a n w f  
o r  r a f f i a s .  Tha d a p a r t m a n t  may r e v o k e  o r  s u s p e n d  t h a  p e r m i t  o f  * 
q u a l i f i e d  o r g a n i z a t i o n  t h a t ,  a f t e r  I n v e s t i g a t i o n ,  t h a  d e p a r t m e n t  
d e t e r m i n e s  i s  c o n t r a c t i n g  w i t h  a  n o n q u a l i f i e d  o r g a n i z a t i o n  r «  
o p e r a t e  l i v a  b i n g o ,  k e n o ,  o r  r a f f l e s  i n  a  p r e d o m i n a n t l y  c o m m e r c i a l  
m a n n e r .

23-5-407. L i v e  b i n g o  o r  k e n o  p e r m i t  —  f e e s  —  d i s p o s i t i o n *
o f  f e e s .  (1) A p a r s o n  who h a s  b e e n  g r a n t e d  a n  o p e r a t o r ' s  l i c s n s * *  
may ba  g r a n t e d  an  a n n u a l  p e r m i t  by  t h e  d e p a r t m e n t  t o  c o n d u c t  l i v*-* 
b i n g o  o r  k ano  gamas o n  s p e c i f i e d  p r e m i s e s .

(2) The  p e r m i t  f e e  f o r  e a c h  o f  t h e  p r o m i s e s  i n  w h i c h  a Mv.*> 
b i n g o  o r  k e n o  gama i s  c o n d u c t e d  may n o t  b e  p r o r a t e d  a n d  mu s t  ox* 
JS00.

(3) The  d a p a r t m a n t  s h a l l  r e t a i n  t h a  p a r m l t  f e a  f o r
a d m i n i s t r a t i v e  c o s t s .

23-5-408. Ho u r s  o f  p l a y  —  r e s t r i c t i o n s .  A l i v a  b i n g o  a r
k e n o  game mus t  be  c l o s e d  t o r  p l a y  b e t w e e n  t h e  h o u r s  o f  2 a . m .  a n rC
8 a . m .  o f  e a c h  d a y .  H o w e v e r ,  i>, t h e  j u r i s d i c t i o n  o f  a l o c a l 1
g o v e r n m e n t  whe r e  a gamo I s  p l a y e d ,  t h e  l o c a l  g o v e r n m e n t  may adopt ' ,  
a n  o r d i n a n c e  a l l o w i n g  p l a y  b e t w e e n  2 a . m .  a n d  8 a . m .

23-5-409. B i n g o  a n d  k e n o  t a x  —  r e c o r d s  -- d i s t r i b u t i o n  —
s t a t e m e n t  e n d  p a yme n t .  (1) A l i c e n s e e  who h a s  r e c a l v e d  a p e r m i t  xcv 
o p e r a t e  b i n g o  o r  k e n o  g ames  s n a i l  p a y  t o  t h a  d e p a r t m e n t  a t a x  orf



5% o f  t h e  n e t  I n c oma  f r o m  t h a  o p e r a t i o n  o f  a a c h  l i v e  b i n g e  a n d  
k a n o  gar:- o p e r a t e d  o n  h i s  p r e m i s e s .  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  
“n e t  I n c ome"  maa n s  g r o s s  p r o c e e d s ,  aa  d e f i n e d  I n  23-5-112,  m i n u s  
t h a  c o s t  o f  e q u i p m e n t ,  s u p p l i e s ,  p e r s o n n e l ,  a n d  a d v e r t i s i n g  
a l l o c a t e d  t o  t h a  g am a e .  I f  I n  a n y  y e a r  5% o f  n e t  I n c oma  d o e s  n o t  
a q u a  I 1% o f  g r o s s  p r o c e e d s ,  t h a n  t h a  l i c e n s e s  s h a l l  p a y  a t a x  o f  
1% o f  g r o s s  p r o c e e d s .

(2) A l i c e n s e e  s h a l l  k e e p  a r e c o r d  o f  g r o s s  p r o c e e d s  a n d  n e t  
I n c oma  I n  t h a  f o r m  t h a  d a p a r t m a n t  r e q u i r e s .  At  a l l  t i m e s  d u r i n g  
t h a  b u s i n e s s  h o u r s  o f  t h a  l i c e n s e s  t h a  r e c o r d s  mu s t  b a  a v a i l a b l e  
f o r  I n s p e c t i o n  b y  t h a  d a p a r t m a n t .

(3) A l i c e n s e e  s h a l l  a n n u a l l y  c o m p l e t e  a n d  d e l i v e r  t o  t h a  
d e p a r t m e n t  a s t a t e m e n t  s h o w i n g  t h a  t o t a l  g r o s s  p r o c a s d s  a n d  n a t  
I n c ome  f o r  e a c h  l i v e  k a n o  o r  b i n g o  gama o p e r a t e d  by  h i m  a n d  t h e  
t o t a l  amoun t  d u e  a s  l i v e  b i n g o  o r  k a n o  t a x  f o r  t h a  p r e c e d i n g  y e a r .  
T h i s  s t a t e m e n t  mu s t  c o n t a i n  a n y  o t h e r  r e l e v a n t  i n f o r m a t i o n  
r e q u i r e d  by  t h a  d a p a r t m a n t .

(4) The  d a p a r t m a n t  s h a l l  f o r w a r d  t h e  t a x  c o l l e c t e d  u n d a r  
s u b s e c t i o n  (3) t o  t h e  t r e a s u r e r  o f  t h a  c o u n t y  o r  t h a  c l e r k ,  
f i n a n c e  o f f i c e r ,  o r  t r e a s u r e r  o f  t h a  c i t y  o r  t own  1n w h i c h  t h e  
l i c e n s e d  gama l a  l o c a t e d  f o r  d e p o s i t  t o  t h a  c o u n t y  o r  m u n i c i p a l  
t r e a s u r y .  A c o u n t y  I s  n o t  e n t i t l e d  t o  p r o c e e d s  f r o m  t a x e s  o n  l i v e  
b i n g o  o r  kano  gamas  l o c a t e d  I n  I n c o r p o r a t e d  c i t i e s  a n d  t ow n s  
w i t h i n  t h a  c o u n t y .  T h a  t a x  c o l l e c t e d  u n d e r  s u b s e c t i o n  (3) I s  
s t a t u t o r i l y  a p p r o p r i a t e d  t o  t h a  d e p a r t m e n t ,  a s  p r o v i d e d  i n  
17-7-502, f o r  d e p o s i t  t o  t h a  c o u n t y  o r  m u n i c i p a l  t r e a s u r y .

23-5-410 r e s e r v e d .

23-5-411. R e p e a l e d .  S a c .  60,  C h .  642,  L .  1989.

23-5-412. C a r d  p r i c e s  a n d  p r i z e s .  Th e  p r i c e  f o r  an  
I n d i v i d u a l  b i n g o  o r  k a n o  c a r d  may n o t  e x c a e d  50 c a n t s .  B i n g o  
p r i z e s  may be  p a i d  I n  e i t h e r  t a n g i b l e  p e r s o n a l  p r o p e r t y  o r  c a s h .
A p r i z w  may n o t  a x c a a d  t h o  v a l u e  o f  $100 f o r  e a c h  I n d i v i d u a l  b i n g o  
a wa r d  o r  kano  c a r d .  I t  I s  u n l a w f u l  t o .  I n  a n y  m a n n e r ,  c o m b i n e  a n y  
a w a r d s  so  as t o  I n c r e a s e  t h a  u l t i m a t e  v a l u e  o f  t h e  a w a r d .  A 
p l a y e r  may g i v e  t h e  c a l l e r  a c a r d  w i t h  i n s t r u c t i o n s  o n  t h e  c a r d  t o  
p l a y  t h a t  c a r d  a n d  I t s  m a r k o d  n umb e r s  f o r  u p  t o  t h e  n umbe r  o f
s u c c e s s i v e  games  t h a t  t h e  h o u s e  a l l o w s  a n d  t h a t  t h e  p l a y e r  h a s
i n d i c a t e d  on t h e  c a r d ,  u p o n  p a yme n t  o f  t h e  p r i c e  p e r  game t I m o s  
t h a  n umbe r  o f  s u c c e s s i v e  g amas  I n d i c a t e d .  The p l a y e r  s h a l l  r e m a i n  
o n  t h e  h o u s e  p r e m i s e s  u n t i l  t h e  c a r d  i s  p l a y e d  o r  w i t h d r a w n .  The  
c e l l a r  s h a l l  k e e p  t h a  c a r d  u n t i l  t h e  e n d  o f  t h e  n umb e r  o f  g ames
I n d i c a t e d ,  a nd  t h a  d a p a r t m a n t  may b y  r u l e  p r o v i d e  t h a t  a t  t h a t
t i m e  t h a  c a l l e r  s h a l l  p a y  t h e  p l a y e r  a n y  p r i z e s  won .

23-5-413. R a f f l e  p r i z e s  —  p e r m i t s  -- e x c e p t i o n .  ( I )  R a f f l e  
p r i z e s  may n o t  e x c e e d  t h e  v a l u e  o f  $5,000 f o r  e a c h  i n d i v i d u a l  
r a f f l e  t i c k e t .  I t  I s  u n l a w f u l  t o ,  i n  a n y  m a n n e r ,  c o m b i n e  a n y  
a wa r d s  s o  a s  t o  I n c r e a s e  t h a  u l t i m a t e  v a l u a  o f  t h a  p r i z e  a w a r d e d  
f o r  e a c h  t i c k e t .

(2) A s e p a r a t a  p e r m i t  mus t  ba  i s s u e d  by  t h e  b o a r d  o f  c o u n t y  
c o m m i s s i o n e r s  f o r  e a c h  r a f f l e  c o n d u c t e d  w i t h i n  I t s  J u r i s d i c t i o n .  
Tha  p e r m i t  mus t  b a  I s s u e d  b e f o r e  t h e  r a f f l e  may ba c o n d u c t e d .  A



p a r s o n  who h a s  c o n d u c t e d  a  r a f f l e  mus t  s u b m i t  a n  a c c o u n t i n g  t o  t h a  
b o a r d  o f  c o u n t y  c o m m l s s I o n a r s  w i t h i n  30 d a y s  f o l l o w i n g  t h a  
c o m p l e t i o n  o f  t h a  r a f f l e .  T h a  s a l e  o f  r a f f i a  t l c k a t s  a u t h o r i z e d  by  
t h i s  p a r t  i a  r e s t r l c t a d  t o  a v a n t s  a n d  p a r t i c i p a n t s  w i t h i n  t h a  
g e o g r a p h i c  c o n f i n e s  o f  t h a  s t a t e .

(3) (a)  Tha  r e s t r i c t i o n s  o f  s u b s e c t i o n  (1) do  n o t  a p p l y  t o  a
r a f f l e  c o n d u c t a d  by  a n o n p r o f i t  c o r p o r a t i o n ,  r e l i g i o u s  c o r p o r a t i o n  
s o l o ,  o r  o t h e r  n o n p r o f i t  o r g a n i z a t i o n  I f  t h a  c o r p o r a t i o n  o r  
o r g a n i z a t i o n  I s  p e r m i t t e d  b y  t h o  b o a r d  o f  c o u n t y  c o m m l s s I o n a r a  t o  
c o n d u c t  t h a  r a f f l e .  T h a  b o a r d  o f  c o u n t y  c o m m l s s i o n a r s  may  n o t  
c h a r g e  a p e r m i t  f e e  o r  a n  I n v e s t i g a t i v e  f e e  f o r  a  r a f f l e  c o n d u c t a d  
by  a  n o n p r o f i t  v e t e r a n s *  o r g a n i z a t i o n .

(b)  Tha  n o n p r o f i t  o r g a n i z a t i o n  o r  c o r p o r a t i o n  a a a k l n g
p e r m i s s i o n  u n d e r  s u b s e c t i o n  ( 3 ) ( a )  s h a l l  a p p l y  t o  t h a  b o a r d  o f  
c o u n t y  c o m m i s s l o n e r s  f o r  t h o  p e r m i t  a n d  p r o v i d e  t h a  f o l l o w i n g  
I n f o r m a t  I o n :

( I )  t h a  c o s t  a n d  n um b e r  o f  r a f f i a  t i c k e t s  t o  b a  s o l d ;
( I I )  t h a  c h a r l t a b l a  p u r p o s e s  t h a  p r o c e e d s  o f  t h o  r a f f i a  a r a  

i n t e n d e d  t o  b e n e f i t ;  a n d
( I I I )  t h a  p r o p o s e d  p I x a s  a n d  t h e i r  v a l u e .
( c )  A v e t e r a n s '  o r g a n i z a t i o n  s e e k i n g  e x e m p t i o n  f r o m  t h a  

p e r m i t  f e e  o r  a n  i n v e s t i g a t i v a  f e e  s h a l l  p r e s e n t  e v i d e n c e  o f  t h a  
o r g a n i z a t i o n ' s  n o n p r o f i t  s t a t u s  t o  t h a  b o a r d  o f  c o u n t y
c o m m i s s i o n e r s .

(d) The  p r o c e e d s  f r o m  t h e  s a l e  o f  t h a  r a f f i a  t i c k e t s  may  ba  
u s e d  o n l y  f o r  c h a r i t a b l e  p u r p o s e s  o r  t o  p a y  f o r  p r i z e s .  T h e  r a f f l e  
p r i z e  mus t  b e  i n  t a n g i b l e  p e r s o n a l  p r o p e r t y  o n l y  a n d  n o t  i n  m o n e y ,  
c a s h ,  s t o c k ,  b o n d s ,  e v i d e n c e  o f  i n d e b t e d n e s s ,  o r  o t h e r  i n t a n g i b l e  
p e r s o n a l  p r o p e r t y .  N o n e  o f  t h a  p r o c e e d s  may ba  u s e d  f o r  t h e  
a d m i n i s t r a t i v e  c o s t  o f  c o n d u c t i n g  t h e  r a f f l e .

23-5-414. R e s t r i c t i o n s  on  b i n g o  a n d  k e n o .  I n  t h o  p l a y i n g  o f  
l i v e  b i n g o  o r  k a n o .  a p a r s o n  who i s  n o t  p h y s i c a l l y  p r e s e n t  o n  t h e  
p r e m i s e s  w h e r e  t h e  gama I s  a c t u a l l y  c o n d u c t e d  may n o t  b e  a l l o w e d  
t o  p a r t i c i p a t e  a s  a p l a y e r  I n  t h a  game .

23-5-415 t h r o u g h  23-5-418.  R e p e a l e d .  S e c .  68,  C h .  642,  L .
1989.

23-5-419 and  23-5-420 r e s e r v e d .

23-5-421 . R e p e a 1e d . S e c . 68.  C h . 642, L . 1989

23-5-422. R e p e a 1e d . S e c . 68, C h . 642, L . 1989

23-5-423. R a p e s  1e d . S e c . 68,  C h . 642, L . 1989

23-5-424 t h r o u g h  23-5-430 r e s e r v e d .

23-5-431. C r i m i n a l  p e n a l t y .  A p e r s o n  who p u r p o s e l y  o r  
k n o w i n g l y  v i o l a t e s  o r  who p r o c u r e s ,  a i d s ,  o r  a b e t s  i n  a v i o l a t i o n  
o f  t h i s  p a r t  o r  a n y ; o r d i n a n c e ,  r e s o l u t i o n ,  o r  r u l e  a d o p t e d  
p u r s u a n t  t o  t h i s  p a r t  I s  g u i l t y  o f  a m i s d e m e a n o r  p u n i s h a b l e  
p u r s u a n t  t o  23-5-161.



23-5-501.  O e f i n i i i o n s .  As u s e d  i n  t h i s  p a r t .  u n l e s s  t h e  
c o n t e x t  c l e a r l y  r e q u i r e s  o t h e r w i s e .  t h e  f o l l o w i n g  d e f i n i t i o n s  
a p p l y :

(1) " N o n p r o f i t  o r g a n i z a t i o n "  me an s  a c h a r i t a b l e ,  r e l i g i o u s ,  
s c h o l a s t i c ,  e d u c a t i o n a l ,  v e t e r a n s ' ,  f r a t e r n a l ,  b e n e f i c i a l ,  c i v i c ,  
o r  s e r v i c e  o r g a n ! z a t I o n ,  o t h e r  t h a n  o n e  e s t a b l i s h e d  f o r  t h e  
p u r p o s e  o f  c o n d u c t i n g  or p a r t i c i p a t i n g  I n  a s p o r t s  p o o l .

(2) " S p o r t s  p o o l "  mean s  a  c a r d  d i v i d e d  i n t o  s q u a r e s  o r  
s p s c e s .  w i t h  t h e  n ame s  o f  t h e  p a r t i c i p a n t s  i n  t h a  p o o l  w r i t t e n  
w i t h i n  s u c h  s q u a r e s  o r  s p a c e s ,  f o r  w h i c h  c o n s i d e r a t i o n  I n  mo n e y  i s  
p a i d  b y  t h e  p e r s o n  p l a y i n g  f o r  e a c h  s q u a r e  o r  s p a c e  f o r  t h e  c h a n c e  
t o  w i n  mo n e y  rr o t h e r  i t e m s  o f  v a l u e  on  a n y  s p o r t s  e v e n t  w h e r e i n  
t h e  p a r t i c i p a n t s  i n  s u c h  s p o r t s  e v e n t  a r e  n a t u r a l  p e r s o n s  o r  
a n i m a l s .

23-5-502.  S p o r t s  p o o l s  a u t h o r i z e d .  C o n d u c t i n g  or
p a r t i c i p a t i n g  i n  s p o r t s  p o o l s  as  d e f i n e d  a n d  g o v e r n e d  i n  t h i s  p a r t  
l a  l a w f u l .

23-5-503.  R u l e s .  ( I )  The  c a r d  u s e d  f o r  r e c o r d i n g  t h e  p o o l
a n d  u p o n  w h i c h  t h e  s q u a r e s  o r  s p a c e s  a p p e a r  s h a l l  c l e a r l y  i n d i c a t e  
i n  a d v a n c e  o f  t h a  s a l o  o f  a n y  c h a n c e s  t h e  n umb e r  o f  c i a n c e s  t o  b e  
s o l d  I n  t h a t  s p e c i f i c  p o o l .  t h e  name o f  t h a  w e n t . t h e
c o n s i d e r a t i o n  t o  be  p a i d  f o r  e a c h  c h a n c e ,  a n d  t h a  t o t a l  a m o u n t  t o
b e  p a i d  t o  t h a  w i n n e r s .

(2) A c h a n c e  t o  p a r t i c i p a t e  I n  a s p o r t s  p o o l  may n o t  b a  s o l d  
o t h e r  t h a n  u p o n  t h e  p r e m i s e s  i n  w h i c h  t h e  s p o r t s  p o o l  I s  
c o n d u c t e d .  An i n d i v i d u a l  c h a n c e  t o  p a r t i c i p a t e  I n  a s p o r t s  p o o l  
may n o t  ba  s o l d  f o r  a c o n s i d e r a t i o n  i n  e x c e s s  o f  S5.  a n d  t h e  t o t a l  
amoun t  t o  bo  p a i d  t o  t h e  w i n n e r s  o f  a n y  i n d i v i d u a l  s p o r t s  p o o l  may 
n o t  e x c e e d  t h e  v a l u e  o f  S500. E x c e p t  as  p r o v i d e d  I n  s u b s e c t i o n
( 3 ) ,  t h e  w i n n e r  o f  a n v  s p o r t s  p o o l  s h a l l  r e c e i v e  a 100% p a y o u t  o f  
t h o  v a l u e  o f  t h a  s p o r . s  p o o l .

(3) A n o n p r o f i t  o r g a n i z a t i o n  t h a t  m a i n t a i n s  s n d  o p e n s  t o  
i n s p e c t i o n  u p o n  r e a s o n a b l e  d ema n d  r e c o r d s  t o  v e r i f y  t h a t  t h e  
r a t a m e d  p o r t i o n  i s  u s e d  t o  s u p p o r t  c h a r i t a b l e  a c t i v i t i e s ,  
s c h o l a r s h i p s  o r  e d u c a t i o n a l  g r a n t s ,  o r  r o m m u n i t y  s e r v i c e  p r o j e c t s  
mey r e t a i n  u p  t o  50% o f  t h e  v a l u e  o f  a s p o r t s  p o o l ,

23-5-504 t h r o u g h  23-5-508.  R e p e a l e d .  S e c .  68,  C h .  642,  L .
1989.

23-5-509. P e n a l t y .  A p e r s o n  who p u r p o s e l y  o r  k n o w i n g l y  
v i o l a t e s  o r  who p r o c u r e s ,  a i d s ,  o r  a b e t s  i n  a v i o l a t i o n  o f  t h i s  
p a r t  i s  g u i l t y  o f  a m i s d e m e a n o r  p u n i s h a b l e  p u r s u a n t  t o  23-5-161.

23-5-510. R e p e a l e d .  S e c .  68.  C h .  642.  L .  1989.

23-5-511. R e p e a l e d .  S e c .  68.  C h .  642,  L .  1989.

23-5-601. R e p e a l e d .  S e c .  68.  C h .  642.  L .  1989.

23-5-602. D e f i n i t i o n s .  As u s e d  I n  t h i s  p a r t ,  t h e  f o l l o w i n g  
d e f  i n11 i o n s  a p p l y ;

(1) " A s s o c i a t e d  e q u i p m e n t ” me a n s  a l l  p r o p r i e t a r y  d e v i c e s .



n c h i n e s ,  o r  p a r t s  u s e d  I n  t h e  m a n u f a c t u r e  o r  m a i n t e n a n c e  o f  a 
v i d e o  g a m o I i n g  m a c h i n e .  I n c l u d i n g  Ou t  n o t  l i m i t e d  t o  i n t e g r a t e d  
c i r c u i t  c h i p s ,  p r i n t e d  w i r e d  a s s e m b l y ,  p r i n t e d  w i r e d  b o a r d s ,  
p r i n t i n g  m e c h a n i s m s ,  v i d e o  d i s p l a y  m o n i t o r s ,  m e t e r i n g  d e v i c e s ,  a n d  
c a b i n e t r y .

(2) " B i n g o  m a c h i n e "  m e a n s  a n  e l e c t r o n i c  v i d e o  g a m b l i n g  
m a c h i n e  t h a t ,  u p o n  i n a e r t i o n  o f  c a s h ,  i s  a v a i l a b l e  t o  p l a y  b i n g o  
as d e f i n e d  b y  r u l e s  o f  t h e  d e p a r t m e n t .  T h e  m a c h i n e  u t i l i z e s  a 
v i d e o  d i s p l a y  a n d  m i c r o p r o c e s s o r s  i n  w h i c h ,  by  t h e  s k i l l  o f  t h e  
p l a y e r ,  b y  c h a n c a ,  o r  b o t h ,  t h e  p l a y a r  may r e c e i v e  f r e e  g amaa  o r  
c r e d i t s  t h a t  may b e  r e d e e m e d  f o r  c a s h .  T h e  t e r m  d o e s  n o t  i n c l u d e  a 
s l o t  m a c h i n e  o r  a  m a c h i n e  t h a t  d i r e c t l y  d i s p e n s e s  c o i n s ,  c a s h ,  
t o k e n s ,  o r  a n y t h i n g  a l e e  o f  v a l u e .

(3) "Dr aw p o k e r  m a c h i n e "  me an a  a n  e l e c t r o n i c  v i d e o  g a m b l i n g  
m a c h i n e  t h a t ,  u p o n  i n a e r t i o n  o f  c a a h ,  i s  a v a i l a b l e  t o  p l a y  o r  
s i m u l a t e  t h e  p l a y  o f  t h a  gama o f  d r aw  p o k e r  a s  d e f i n e d  b y  r u l e s  o f
t h e  d e p a r t m e n t .  T h e  m a c h i n e  u t i l i z e s  a  v i d e o  d i s p l a y  a n d
m i c r o p r o c e s s o r s  i n  w h i c h ,  b y  t h e  s k i l l  o f  t h a  p l a y a r ,  b y  c h a n c a ,  
or b o t h ,  t h e  p l a y e r  may  r e c e i v e  f r e e  games  o r  c r e d i t s  t h a t  may  be
r a d e omed  f o r  c a s h .  T h e  t e r m  d o s s  n o t  i n c l u d e  a s l o t  m a c h l n a  o r  a
m a c h i n e  t h a t  d i r e c t l y  d i s p e n s e s  c o i n s ,  c a s h ,  t o k e n s ,  o r  a n y t h i n g  
e l s e  o f  v a l u e .

(4) “K e n o  m a c h i n e "  me a n s  a n  e l e c t r o n i c  v i d e o  g a m b l i n g  
m a c h i n e  t h a t ,  u p o n  i n s e r t i o n  o f  c a s h ,  i s  a v a i l a b l e  t o  p l a y  k a n o  as 
d e f i n e d  by  r u l e s  o f  t h e  d e p a r t m e n t .  T h e  m a c h i n e  u t i l i z e s  a  v i d e o  
d i s p l a y  a n d  m i c r o p r o c e s s o r s  i n  w h i c h ,  by  t h e  s k i l l  o f  t h e  p l a y o r ,  
by c h a n c e ,  o r  b o t h ,  t h e  p l a y o r  may r e c e i v e  f r e e  games o r  c r e d i t s  
t h a t  may ba  r e d e e m e d  f o r  c a s h .  T h e  t e r m  d o e s  n o t  i n c l u d e  a  s l o t  
m a c h i n e  o r  a m a c h i n e  t h a t  d i r e c t l y  d i s p e n s e s  c o i n s ,  c a s h ,  t o k e n s ,
o r  a n y t h i n g  e l s e  o f  v a l u e .

(5) “N e t  m a c h i n e  I n c ome "  me a n s  mon e y  p u t  i n t o  a  v i d e o  
g a m b l i n g  m a c h i n e  m i n u s  c r e d i t s  p a i d  o u t  i n  c a s h .

(6) " V i d e o  g a m b l i n g  m a c h l n a  m a n u f a c t u r e r - d I s t r i b u t o r "  me a n s  
a  p e r s o n  who a s s e m b l e s .  p r o d u c e s .  ma k e s ,  o r  s u p p l i e s  v i d e o  
g a m b l i n g  m a c h i n e s  o r  a s s o c i a t e d  e q u i p m e n t  f o r  s a l e ,  u s e ,  o r  
d i s t r i b u t i o n  i n  t h e  s t a t e .

23-5-603. V i d e o  g a m b l i n g  m a c h i n e s  -- p o s s e s s i o n  -- p l a y  
r e s t r i c t i o n .  ( I )  A p e r s o n  may make  a v a i l a b l e  f o r  p u b l i c  p l a y  o n l y  
t h e  n umb e r  o f  a p p r o v e d  v i d e o  g a m b l i n g  m a c h i n e s  s p e c i f i c a l l y  
a u t h o r i z e d  by  t h i s  p a r t .

(2) The  v i d e o  g a m b l i n g  m a c h i n e s  s p e c i f i c a l l y  a u t h o r i z e d  b y  
t h i s  p a r t  a r e  b i n g o ,  k e n o .  a n d  d r aw  p o k e r  m a c h i n e s .  O n l y  t h e  
n umbe r  o f  a p p r o v e d  m a c h i n e s  f o r  w h i c h  p e r m i t s  h a v e  b e e n  g r a n t e d
u n d e r  23-5-612 may ba  made  a v a i l a b l e  f o r  p l a y  by  t h e  p u b l i c  o n  t h a
p r e m i s e s  o f  a l i c e n s e d  o p e r a t o r .  The  d e p a r t m e n t  s h a l l  a d o p t  r u l e s  
a l l o w i n g  a v i d e o  g a m b l i n g  m a c h l n a  t h a t  n e e d s  r e p a i r  t o  b e  
t e m p o r a r i l y  r e p l a c e d  w h i l e  i t  i s  b e i n g  r e p a i r e d  w i t h  a v i d e o  
g a m b l i n g  m a c h l n a  t h a t  i s  a p p r o v e d  u n d e r  t h o  p e r m i t  p r o v i s i o n s  o f  
t h i s  p a r t .  A f e e  may n o t  ba  c h a r g e d  f o r  t h e  r e p l a c e m e n t  m a c h l n a .

(3) M a c h i n a r  o n  p r e m i s e s  l i c e n s e d  t o  s e l l  a l c o h o l i c  
b e v e r a g e a  f o r  c o n s u m p t i o n  on  t h e  p r e m i s e s  mu s t  b e  p l a c e d  i n  t h e  
r oom,  a r e a ,  or o t h e r  p a r t  o f  t h e  p r e m i s e s  i n  w h i c h  t h e  a l c o h o l i c  
b e v e r a g e s  a r e  s o l d  a n d  n o r m a l l y  c o n s u m e d .
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23-5-605.  R a p a a l a d .  S a c .  8 C , C h .  642,  L .  1989.

23-5-607.  E x p e c t e d  p a y b a c k  —  v a r l f I c a t I o n .  Tha  d a p a r t m a n t  
a h a l l  p r a a c r l b a  t h a  e x p e c t e d  p a y b a c k  v a l u e  o f  o n a  c r a d l t  a w a r d e d  
t o  b a  a t  l a a s t  SOX o f  t h a  v a l u a  o f  o n a  c r a d l t  p l a y a d .  E a c h  v i d e o  
g a m b l i n g  m a c h l n a  mua t  h a v a  a n  e l e c t r o n i c  a c c o u n t i n g  d a v l c a  t h a t  
t h e  d a p a r t m a n t  may u a e  t o  v e r i f y  t h a  a l n n t n g  p a r c a n t a g e .

23-5-608.  L i m i t a t i o n  o n  a m o u n t  o f  mone y  p l a y a d  a n d  v a l u a  o f  
p r i z e s  —  p a ym e n t  o f  c r e d i t s  I n  c a s h .  (1) A v i d e o  g a m b l i n g  m a c h l n a  
may n o t  a l l o a  mo r e  t h a n  S2 t o  b a  p l a y a d  on  a game o r  a w a r d  f r e e  
gamas o r  c r e d i t s  I n  e x c e s s  o f  t h a  f o l l o w i n g  a m o u n t s :

( a )  J100 a gama f o r  a v i d e o  d r a w  p o k e r  m a c h l n a ;  a n d
(b)  $800 a game  f o r  a  v i d e o  k a n o  o r  b i n g o  m a c h l n a .
(2) A l i c e n s e e  s h a l l  p a y  I n  c a a h  a l l  c r e d i t * ,  owed  t o  a 

p l a y a r  a s  s h own  o n  a  v a l i d  t i c k e t  v o u c h e r .

2 3 - 5 - 6 0 9 .  R a p a a l a d ,  S a c .  6 8 .  Ch . 6 4 2 .  L .  1 9 8 9 .
23-5-610. V1dao  g a m b l i n g  m a c h i n e  n e t  I n c ome  t a x  —  r e c o r d s  

—  d i s t r i b u t i o n  —  q u a r t e r l y  s t a t e m e n t  a n d  p a y m e n t .  ( I )  An 
o p e r a t o r  I s s u e d  a p e r m i t  u n d e r  t h i s  p a r t  s h a l l  p a y  t o  t h e  
d a p a r t m a n t  a  v i d e o  g a m b l i n g  m a c h i n e  t a x  o f  15% o f  n e t  m a c h l n a  
I n c ome  f r o m  e a c h  v i d e o  g a m b l i n g  m a c h i n e  l i c e n s e d  u n d a r  t h i s  p a r t .

(2) An o p e r a t o r  I s s u e d  a  p e r m i t  u n d e r  t h i s  p a r t  s h a l l  k e e p  a 
r e c o r d  o f  n e t  m a c h l n a  I n c o m e  I n  s u c h  f o r m  a s  t h e  d e p a r t m e n t  may 
r e q u i r e .  T h e  r e c o r d s  mu s t  a t  a l l  t i m e s  d u r i n g  t h o  b u s i n e s s  h o u r s  
o f  t h a  l i c e n s e e  b e  s u b j e c t  t o  I n s p e c t i o n  b y  t h e  d a p a r t m a n t .

(3) An o p e r a t o r  i s s u e d  a p e r m i t  u n d e r  t h i s  p a r t  s h a l l ,
w i t h i n  15 d a y s  a f t e r  t h a  e n d  o f  e a c h  q u a r t e r ,  c o m p l e t e  a n d  d e l i v e r
t o  t h e  d a p a r t m a n t  a s t a t e m e n t  s h o w i n g  t h e  t o t a l  n e t  m a c h i n e  I n c o m e  
f r om e a c h  v i d e o  g a m b l i n g  m a c h i n e  l i c e n s e d  t o  h i m ,  t o g e t h e r  w i t h  
t h e  t o t a l  amo u n t  d u e  t h e  s t a t e  as v i d e o  g a m b l i n g  m a c h i n e  n e t  
I n c ome  t a x  f o r  t h e  p r e c e d i n g  q u a r t e r .  The  s t a t e m e n t  mu s t  c o n t a i n  
o t h e r  r e l e v a n t  I n f o r m a t i o n  as  t h e  d e p a r t m e n t  may r e q u i r e .

(4) ( a )  Th e  d e p a r t m e n t  s h a l l  f o r w a r d  o n e - t h ' r d  o f  t h e  t a x
c o l l e c t e d  u n d e r  s u b s e c t i o n  (3) t o  t h e  g e n e r a l  f u n d .

( b)  T h e  d e p a r t m e n t  s h a l l  f o r w a r d  t h e  r e m a i n i n g  t w o - t h i r d s  o f  
t h e  t a x  c o l l e c t e d  u n d e r  s u b s e c t i o n  (3) t o  t h e  t r e a s u r e r  o f  t h e  
c o u n t y  o r  t h e  c l e r k ,  f i n a n c e  o f f i c e r ,  o r  t r e a s u r e r  o f  t h e  c i t y  o r  
t own i n  w h i c h  t h a  l i c e n s e d  m a c h i n e  i s  l o c a t e d ,  f o r  d e p o s i t  t o  t h e  
c o u n t y  o r  m u n i c i p a l  t r e a s u r y .  C o u n t i e s  a r e  n o t  e n t i t l e d  t o  
p r o c e e d s  f r o m  t a x e s  o n  i n c o m e  f r o m  v i d e o  g a m b l i n g  m a c h i n e s  l o c a t e d  
i n  i n c o r p o r a t e d  c i t i e s  a n d  t o w n s .  T h e  t w o - t h i r d s  l o c a l  g o v e r n m e n t  
p o r t i o n  o f  t a x  c o l l e c t e d  u n d e r  s u b s e c t i o n  (3) i s  s t a t u t o r i l y  
a p p r o p r i a t e d  t o  t h e  d e p a r t m e n t  a s  p r o v i d e d  I n  17-7-502 f o r  d e p o s i t  
t o  t h e  c o u n t y  o r  m u n i c i p a l  t r e a s u r y .

23-5-611.  M a c h i n e  p e r m i t  q u a l i f i c a t i o n s  —  l i m i t a t i o n s .
( I )  ( a )  A p e r s o n  who h a s  b e e n  g r a n t e d  a n  o p e r a t o r ' s  l i c e n s e  u n d e r  
23-5-177 a n d  a l i c e n s e  t o  s a i l  a l c o h o l i c  b e v e r a g e s  t o r  c o n s u m p t i o n

2 3 - 5 - 6 0 5 .  R e p e a l e d .  S a c .  6 6 .  C h .  6 4 2 ,  L .  18B9.



o n  t h e  p r e m i s e s  may b a  g r a n t e d  a p e r m i t  f o r  t h a  p l a c e m e n t  o f  v i d e o  
g a m b l i n g  m a c h i n e s  I n  h l a  p r e m i s e s .

( b)  I f  v i d e o  k e n o  o r  b i n g o  g a m b l i n g  m a c h i n e s  w e r e  l e g a l l y  
o p e r a t e d  on  a p r e m i s e s  o n  J a n u a r y  15, I 9B9,  a n d  t h e  p r e m i s e s  w e r e  
n o t  o n  t h a t  d a t a  l i c e n s e d  t o  s e l l  a i c o n o M c  b e v s r a g e s  f o r  
c o n s u m p t i o n  o n  t h e  p r e m i s e s  o r  o p e r a t e d  f o r  t h e  p r i n c i p a l  p u r p o s e  
o f  g a m i n g  a n d  t h e r e  I s  a n  o p e r a t o r ' s  l i c e n s e  f o r  t h e  p r e m i s e s  
u n d e r  23-5-177,  a p e r m i t  f o r  t h e  same n umb e r  o f  v i d e o  k e n o  o r  
b i n g o  g a m b l i n g  m a c h i n e s  a s  w e r e  o p e r a t e d  on  t h e  p r e m i s e s  o n  t h a t  
d a t a  may be  g r a n t e d  t o  t h e  p a r s o n  who h e l d  t h e  p e r m i t  f o r  s u c h  
m a c h i n e s  o n  t h o s e  p r e m i s e s  o n  t h a t  d a t e .

( c )  A p e r s o n  who l e g a l l y  o p e r a t e d  a n  e s t a b l i s h m e n t  o n
J a n u a r y  15, 19B9, f o r  t h e  p r i n c i p a l  p u r p o s e  o f  g am i n g  a n d  h a a  b e e n  
g r a n t e d  a n  o p e r a t o r ' s  l i c e n s e  u n d a r  23-5-177 may ba  g r a n t e d  a 
p e r m i t  f o r  t h e  p l a c e m e n t  o f  b i n g o  e n d  k e n o  m a c h i n e s  I n  h i s  
p r a m l s a s .

(2) An a p p l i c a n t  f o r  a  p e r m i t  s h a l l  d i s c l o s e  o n  t h a
a p p l i c a t i o n  f o r m  t o  t h e  d e p a r t m e n t  a n y  i n f o r m a t i o n  r e q u i r e d  b y  t h e  
d e p a r t m e n t  c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  23-5-176.

(3) A l i c e n s e e  may n o t  h a v e  o n  t h e  p r e m i s e s  o r  make 
a v a i l a b l e  f o r  p l a y  o n  t h e  p r e m i s e s  mo r e  t h a n  20 m a c h i n e s  o f  a n y  
c o m b i n a t i o n  Bnd no  m o r e  t h a n  10 may be  d r aw  p o k e r  m a c h i n e s .

23-5-612. ( T e m p o r a r y )  M a c h l n a  p e r m i t s  —  f e e .  (1) The  
d e p a r t m e n t ,  u p o n  p a yme n t  o f  t h o  f e e  p r o v i d e d  I n  s u b s e c t i o n  (2) a n d  
I n  c o n f o r m a n c e  w i t h  r u l e s  a d o p t e d  u n d e r  t h i s  p a r t ,  s h a l l  I s s u e  t o  
t h e  o p e r a t o r  a p e r m i t  f o r  a n  a p p r o v a d  v i d e o  g a m b l i n g  m a c h i n e .

(2) The  d e p a r t m e n t  s h a l l  c h a r g e  a n  a n n u a l  p e r m i t  f e e  o f  S200 
f o r  e a c h  v i d e o  g a m b l i n g  m a c h i n e  p e r m i t .  Th e  d e p a r t m e n t  s h a l l
r e t a i n  $100 o f  t h e  t o t a l  p e r m i t  f e e  c o l l e c t e d  f o r  p u r p o s e s  o f  
a d m i n i s t e r i n g  t h i s  p a r t .  T h e  r e m a i n i n g  $100 mus t  b e  r e t u r n e d  o n  a 
q u a r t e r l y  o a s i s  t o  t h e  l o c a l  g o v e r n m e n t  J u r i s d i c t i o n  i n  w h i c h  t h e  
g a m b l i n g  m a c h i n e  i s  l o c a t e d .  The  l o c a l  g o v e r n m e n t  p o r t i o n  o f  t h e  
f o e  i s  s t a t u t o r i l y  a p p r o p r i a t e d  t o  t h a  d e p a r t m e n t ,  as  p r o v i d a d  I n  
17-7-502, f o r  d e p o s i t  I n  t h e  l o c a l  g o v e r n m e n t  t r e a s u r y .

(3) The  p e r m i t  e x p i r e s  o n  J u n e  30 o f  e a c h  y e a r ,  a n d  t h e  f o e  
may n o t  be  p r o r a t e d .

(4) A u s e d  k e n o  m a c h i n e  may b e  l i c e n s e d  u n d e r  s u b s e c t i o n  (1) 
w i t h o u t  m e e t i n g  t h e  r e q u i r e m e n t s  o f  23-5-609 i f :

(a)  I t  m e e t s  t h e  r e q u i r e m e n t s  o f  23-5-607 a n d  23-5-608;
(b)  i t  h a s  m e c h a n i c a l  m e t e r s  d e s c r i b e d  i n  23-5-609(4)(k ) a n d  

e l e c t r o n i c  m e t e r s  d e s c r i b e d  i n  23-5-609(4)( I ) .  a s  t h a t  s e c t i o n  
r e a d  o n  S e p t e m b e r  30,  1989; a n d

( c )  t h e  a p p l i c a n t  f o r  l i c e n s u r e  c a n  e s t a b l i s h  t o  t h s  
s a t i s f a c t i o n  o f  t h e  d e p a r t m e n t  t h a t ,  o n  t h e  d a t a  o f  a p p l i c a t i o n ,  
h e  owns  o r  p o s s e s s e s  a m a c h i n e  t h a t  was l i c e n s e d  by  t h e  d e p a r t m e n t  
p r i o r  t o  J a n u a r y  I .  1989. ( T e r m i n a t e s  J u n e  30.  l 990--sec .  3,  C h .  
496.  L .  1989.)

23-5-612. ( E f f e c t i v e .  J u l y  I ,  1990) M a c h i n e  p e r m i t s  -- f e e .
(1) T h e  d e p a r t m e n t ,  u p o n  p a yme n t  o f  t h e  f e e  p r o v i d e d  i n  s u b s e c t i o n
(2) a n d  i n  c o n f o r m a n c e  w i t h  r u l e s  a d o p t e d  u n d e r  t h i s  p a r t ,  s h a l l  
i s s u e  t o  t h a  o p e r a t o r  a p e r m i t  f o r  an  a p p r o v e d  v i d e o  g a m b l i n g  
m a c n i n a .

(2) Th e  d e p a r t m e n t  s h a l l  c h a r g e  an  a n n u a l  p e r m i t  f e e  o f  $200 
f o r  e a c h  v i d e o  g a m b l i n g  m a c h i n e  p e r m i t .  The d e p a r t m e n t  s h a l l



r e t a i n  $100 o f  t h e  t o t a l  p e r m i t  f e e  c o l l e c t e d  f o r  p u r p o s e s  o f  
a d m i n i s t e r i n g  t h i s  p a r t .  Th e  r e m a i n i n g  $100 mu s t  Da r e t u r n e d  o n  a 
q u a r t e r l y  o a s i s  t o  t h e  l o c a l  g o v e r n m e n t  J u r i s d i c t i o n  i n  w h i c h  t h e  
g a m b l i n g  m a c h i n e  i s  l o c a t e d .  Th e  l o c a l  g o v e r n m e n t  p o r t i o n  o f  t h e  
f e e  i s  s t a t u t o r i l y  a p p r o p r i a t e d  t o  t h e  d a p a r t m a n t ,  a s  p r o v i d e d  I n  
17-7-502, f o r  d e p o s i t  i n  t h e  l o c a l  g o v e r n m e n t  t r e a s u r y .

(3) Th e  p e r m i t  e x p i r e s  o n  Ju n e  30 o f  e a c h  y e a r ,  a n d  t h e  f e e  
may n o t  be  p r o r a t e d .

(4) A u s e d  k a n o  m a c h i n e  may ba  l i c e n s e d  u n d e r  s u b s e c t i o n  (1) 
w i t h o u t  m e e t i n g  t h e  r e q u i r e m e n t s  o f  23-5-809 (as  t h a t  s e c t i o n  r e a d  
on  S e p t e m b e r  30.  1989] I f  t h e  a p p l i c a n t  f o r  l i c e n s u r e  c a n
e s t a b l i s h  t o  t h e  s a t i s f a c t i o n  o f  t h e  d e p a r t m e n t  t h a t ,  o n  t h e  d a t e  
o f  a p p l i c a t i o n ,  h e  own s  o r  p o s s e s s e s  a  m a c h l n a  t h a t  was  o w n e d  o r  
o p e r a t e d  i n  t h e  s t a t e  p r i o r  t o  J u n e  30,  1987. A l i c e n s e  I s s u e d
u n d e r  t h i s  s u b s e c t i o n  e x p i r e s  f o r  a l l  p u r p o s e s  n o  l a t e r  t h a n  J u n e  
30,  1989.

23-5-613.  V i o l a t i o n s .  U n l e s s  o t h e r w i s e  p r o v i d e d  I n  t h i s
p a r t ,  a  p e r s o n  who p u r p o s e l y  o r  k n o w i n g l y  v i o l a t e s  or p r o c u r e s ,  
a i d s ,  o r  a b e t s  a v i o l a t i o n  o f  t h i s  p a r t  o r  a n  o r d i n a n c e ,  
r e s o l u t i o n ,  o r  r u l e  a d o p t e d  u n d e r  t h i s  p a r t  1s g u i l t y  o f  a 
m i s d em e a n o r  p u n i s h a b l e  u n d e r  23-5-161.

23-5-614 r e s e r v e d .

23-5-615. R e p e a l e d .  S e c .  68,  C h .  642,  L .  i 960.

23-5-616.  R emo v a l  o f  m a c h i n e  f r o m  p u b l i c  a c c e s s .  lf a
m a c h i n e  f a i l s  t o  me e t  t h e  s p e c i f i c a t i o n s  a n d  r e q u i r e m e n t s  o f  t h i s  
p a r t  o r  a n y  r u l e  o f  t h e  d e p a r t m e n t  w h i c h  s p e c i f i c a t i o n  o r  
r e q u i r e m e n t  e x i s t e d  a t  t h e  t i m e  t h e  m a c h i n e  was a p p r o v e d  a t  a n y
t i m e  a f t e r  i t s  i n i t i a l  p e r m i t  h a s  b e e n  i s s u e d ,  t h e  o p e r a t o r  s r i a l l
I m m e d i a t e l y  r emo v e  t h e  m a c h i n e  f r om p u b l i c  a c c e s s  u n t i l  I t  mo t e t s  
a l l  r e q u i r e m e n t s .

23-5-617. R e p e a l e d .  S e c .  60.  C h .  642,  l . 1989.

23-5-618. R e p e a l e d .  S e c .  66,  Ch .  642,  L .  1989.

23-5-619 r e s e r v e d .

23-5-620. V i d e o  g a m b l i n g  m a c h i n e s  —  h o u r s  o f  p l a y .  A v * d e o  
g a m b l i n g  m a c h i n e  may n o t  b e  p l a y e d  b e t w e e n  -e h o u r s  o f  2 m.
a n d  8 a . m .  e a c h  d a y .  H o w e v e r ,  i n  t h e  j u r i s d i c t i o n  o f  a l o * c a l
g o v e r n m e n t  w h u r e  a game i s  p l a y o d ,  t h e  l o c a l  g o v e r n m e n t  may acpopt 
a • o r d i n a n c e  a l l o w i n g  p l a y  b e t w e e n  2 a . m .  a n d  8 a . m .

23-5-621. V i d e o  g a m b l i n g  m a c h i n e  s p e c i f i c a t i o n s  —  r u l e s .  
Tha  d e p a r t m e n t  s h a l l  a d o p t  r u l e s  d e s c r i b i n g  t h e  v i d e o  g amo i  ' i ng 
m a c h i n e s  a u t h o r i z e d  by  t h i s  p a r t  a n d  s t a t i n g  t h a  s p e c  I f I c a t r u n s  
f o r  v i d e o  g a m b l i n g  m a c h i n e s  a u t h o r i z e d  b y  t h i s  p a r t .  T h e 
s p e c i f i c a t i o n s  i n  t h e  r u l e s  mus t  s u b s t a n t i a l l y  f o l l o w  ' t i e  
s p e c i f i c a t i o n s  c o n t a i n e d  I n  23-5-606 a n d  23-5-609 a s  t n r t i s e  
s e c t i o n s  r e a d  o n  S e p t e m b e r  30,  1989. The  d e p a r t m e n t  s h a l l  a c t f i p t  
r u l e s  a l l o w i n g  v i d e o  g a m b l i n g  m a c h i n e s  t o  b e  i m p o r t e d  i n t o  r w t s



s t a t e  a n d  u s e d  f o r  t h e  p u r p o s e s  o f  t r a d e  s h o w s ,  e x h i b i t i o n s ,  a n d  
s i m i l a r  ac  t i v  i t i a s .

23-5-622. T a m p e r i n g  w i t h  v i d e o  g a m b l i n g  m a c h l n a  -- p e n a l t y .
( I )  A p e r s o n  c o m m i t s  t h e  o f f e n s e  o f  t a m p e r i n g  w i t h  a v i d e o
g a m b l i n g  m a c h i n e  I f  h e  p u r p o s e l y  or k n o w i n g l y  m a n i p u l a t e s  or
a t t e m p t s  o r  c o n s p i r e s  t o  m a n i p u l a t e  t h e  o u t c o m e  o r  p a y o f f  o f  a
v i d e o  g a m b l i n g  m a c h i n e  b y  p h y s i c a l  t a m p e r i n g  o r  o t h e r  I n t e r f e r e n c e  
w i t h  t h o  p r o p e r  f u n c t i o n i n g  o f  t h e  m a c h i n e .

(2) A v i o l a t i o n  o f  t h i s  s a c t i o n  1s a f e l o n y  a n d  mu s t  b e
p u n i s h e d  i n  a c c o r d a n c e  w i t h  23-5-162.

23-5-623 a n d  23-5-624 r e s e r v e d .

23-5-625. V i d e o  g e m b l I n g  m a c h i n e  m a n u f e c t u r e i —d i s t r i b u t o r  
—  l i c e n s e  —  f e e s .  ( I )  I t  i s  u n l a w f u l  f o r  a n y  p e r s o n  t o  e s s e m b l e ,  
p r o d u c e ,  m a n u f a c t u r e ,  o r  s u p p l y  a n y  v i d e o  g a m b l i n g  m a c h i n e  o r  
a s s o c i a t e d  e q u i p m e n t  f o r  u s e  o r  p l a y  i n  t h e  s t a t e  w i t h o u t  h a v i n g  
f i r s t  b e e n  I s s u e d  a v i d e o  g a m b l i n g  m a c h i n e
m a n u f a c t u r e r - d l s t r l b u t o r ' s  l i c e n s e  by  t h a  d e p a r t m e n t .

(2) The  d e p a r t m e n t  s h a l l  c h a r g e  a n  a n n u a l  l i c e n s e  f e e  o f
$1,000 for t h a  I s s u a n c e  or r e n e w a l  o f  a v i d e o  g a m b l i n g  m a c h i n e  
m a n u f a c t u r e r - d l s t r l b u t o r ' s  I i c o n s e . .

(3) I n  a d d i t i o n  t o  o t h e r  l i c e n s e  f e e s ,  t h a  d e p a r t m e n t  may
c h a r g e  t h e  a p p l i c a n t  a o n e - t i m e  v i d e o  g a m b l i n g  m a c h i n e
m a n u f a c t u r e r - d t s t r i b u t o r ' s  l i c e n s e  a p p l i c a t i o n  p r o c e s s i n g  f e e .  T h e  
p r o c e s s i n g  f e e  may n o t  e x c e e d  t h e  d e p a r t m e n t ' s  a c t u . I  c o s t s  f o r  
p r o c e s s i n g  an  a p p l i c a t i o n .

(4) A l l  v i d e o  g a m b l i n g  m a c h i n e  m a n u f a c t u r e r - d l s t r l b u t o r ' s  
l i c e n s e s  e x p i r e  o n  J u n e  30 o f  e a c h  y e a r ,  a n d  t h e  l i c e n s e  f e e  ma y  
n o t  be  p r o r a t e d .

(5) The  d e p a r t m e n t  s h a l l  r e t a i n  t h e  l i c e n s e  a n d  p r o c e s s i n g  
f e e s  c o l l e c t e d  f o r  p u r p o s e s  o f  a d m i n i s t e r i n g  t h i s  p a r t ,  u n l e s s  
o t h e r w i s e  p r o v i d e d .

23-5-626. R e p e a l e d .  £ i c . 68.  C h .  642,  L .  1989,

23-5-627. R e p e a l e d .  S e c .  68.  C h .  642.  L .  1989.

23-5-628 t h r o u g h  23-5-630 r e s e r v e d .

23-5-631. E x a m i n a t i o n  a n d  a p p r o v a l  o f  n ew v i d e o  g a m b l i n g  
m a c h i n e s  a n d  a s s o c i a t e d  e q u i p m e n t  -- teo. ( I )  Th e  d e p a r t m e n t  s h a l l  
e x am i n e  a n d  may a p p r o v e  a new v i d e o  g a m D l t n g  m a c h i n e  a n d  
a s s o c i a t e d  e q u i p m e n t  w h i c h  a r e  m a n u f a c t u r e d ,  s o l d ,  o r  d i s t r i b u t e d  
f o r  u s e  i n  t h e  s t a t e  be*  - t h e  v i d e o  g a m b l i n g  m a c h i n e  u r  
a s s o c i a t e d  e q u i p m e n t  i s  s o l d ,  p l a y e d ,  o r  u s e d .

(2) A v i d e o  g a m b l i n g  m a c h i n e  or a s s o c i a t e d  e q u i p m e n t  may not 
be  e x am i n e d  o r  a p p r o v e d  by  t h e  d e p a r t m e n t  u n t i l  t h e  v i d e o  g e m b l t r * g  
m a c h i n e  m a n u f a c t u r e r - d 1s t r i b u t o r  i s  l i c e n s e d  a s  r e q u i r e d  I n  
23-5-625.

(3) A l l  v i d e o  g a m b l i n g  m a c h i n e s  a p p r o v e d  by  t h e  d e p a r t m e n t  
o f  c omme r c e  p r i o r  t o  O c t o b e r  1, 1989. mus t  b e  c o n s i d e r e d  a p p r o v e d  
u n d a r  t h i s  p a r t .

(4) The  d e p a r t m e n t  s h a l l  r e q u i r e  tn»



m e n u f a c t u r e r - d l s t r I b u t o r  s a c k i n g  t h e  e x a m i n a t i o n  tmd  a p p r o v a l  o f  a 
new v i d e o  g a m b l i n g  m a c h i n e  o r  a s s o c i a t e d  o q u l p m e n t  t o  p a y  t h a  
a n t i c i p a t e d  a c t u a l  c o s t s  o f  t h e  e x a m i n a t i o n  I n  a d v a n c e  a n d ,  a f t e r  
t h e  c o m p l e t i o n  o f  t h e  e x a m i n a t i o n ,  s h a l l  r e f u n d  o v e r p a y m e n t s  o r  
c h a r g e  e n d  c o l l e c t  amo u n t s  s u f f i c i e n t  t o  r e i m b u r s e  t h e  d e p a r t m e n t  
f o r  u n d e r p a y m e n t s  o f  a c t u a l  c o a t s .

(5) T h e  d e p a r t m e n t  may I n s p e c t  a n d  t e s t  a nd  a p p r o v e ,  
d i s a p p r o v e ,  o r  p l a c e  a  c o n d i t i o n  u p o n  a  v i d e o  g a m b l i n g  m a c h i n e  
p r i o r  t o  I t s  d i s t r i b u t i o n  a n d  p l a c e m e n t  f o r  p l a y  b y  t h e  p u b l i c .

23-5-632 t h r o u g h  23-5-634 r e s e r v e d .

23-5-635. R o p e s  I e d . S e c .  68,  C h .  642,  L .  19B9.

23-5-636. R e p e a l e d .  S a c .  68, C h .  642,  L .  1989.

23-5-1001. S h o r t  t i t l e .  T h i s  p a r t  may b e  c i t e d  e a  t h e  
“M o n t a n e  S t a t e  L o t t e r y  A c t  o f  1985“ .

23-5-1002. P u r p o s e .  (1) Th e  p u r p o s e  o f  t h i s  p e r t  1a t o  a l l o w  
l o t t e r y  games I n  w h i c h  t h e  p l a y a r  p u r c h a s e s  f r o m  t h e  s t a t e ,  
t h r o u g h  t h e  a d m i n i s t r a t o r s  o f  t h e  s t a t e  l o t t e r y ,  a  c h a n c a  t a  w i n  a 
p r i z e .  T h i s  p a r t  d o e s  n o t  a l l o w  a n d  may n o t  be  c o n s t r u e d  t o  a l l o w
an y  gama I n  w h i c h  a  p l a y a r  c o m p e t e s  a g a i n s t  o r  p l a y s  w i t h  a n y
o t h e r  p a r s o n .  I n c l u d i n g  a p e r s o n  e m p l o y e d  by  a n  e s t a b l i s h m e n t  I n  
w h i c h  a l o t t e r y  game may be  p l a y e d ,

(2) Th e  a d m i n i s t r a t i o n  a n d  c o n s t r u c t i o n  o f  t h i s  p a r t  mu s t  
c om p l y  w i t h  A r t i c l e  I I I ,  s e c t i o n  9,  o f  t h e  M o n t a n a  c o n s t i t u t i o n ,  
w h i c h  ma n d a t e s  t h a t  a l l  f o r m s  o f  g a m b l i n g  a r e  p r o h i b i t e d  u n l e s s  
a u t h o r i z e d  b y  a c t s  o f  t h e  l e g i s l a t u r e  o r  by  t h e  p e o p l e  t h r o u g h  
i n i t i a t i v e  o r  r e f e r e n d u m .  T h a r e F o r e ,  t h i s  p a r t  mus t  be  s t r i c t l y
c o n s t r u e d  t o  a l l o w  o n l y  t h o s e  games t h a t  a r e  w i t h i n  t h e  s c o p e  o f
t h i s  s e c t i o n  a n d  w i t h i n  t h a  d e f i n i t i o n  o f  " l o t t e r y  game" .

(3) Th e  s t a t e  l o t t e r y  may n o t :
( a)  o p e r a t e  a s l o t  m a c h l n a  o r  c a r r y  o n  a n y  f o r m  o f  g a m b l i n g

p r o h i b i t e d  b y  t h e  l aws  o f  t h i s  s t a t e ;  o r
(b)  c a r r y  on  a n y  f o r m  o f  g a m b l i n g  p a r m l t t e d  b y  t h e  l a w s  o f

t h i s  s t a t e  b u t  w h i c h  I n  n o t  a l o t t e r y  game w i t h i n  t h e  s c o p e  o f
t h i s  s e c t i o n  a n d  w i t h i n  t h e  d e f i n i t i o n  o f  “ l o t t e r y  g ame" .

23-5-1003. D e f i n i t i o n s .  As u s e d  i n  t h i s  p u r t ,  t h a  f o l l o w i n g  
d e f i n i t i o n s  a p p l y :

(1) “C o mm i s s i o n "  me a n s  t h e  s t a t e  l o t t e r y  c o m m i s s i o n  c r e a t e d  
b y  23-5-1006.

(2) “D i r e c t o r "  mean s  t h e  d i r e c t o r  a p p o i n t e d  by  t l i a  g o v e r n o r  
u n d e r  23-5-1011 t o  a d m i n i s t e r  a n d  manage  t h e  s t a t e  l o t t e r y .

(3) " L o t t e r y "  o r  " s t a t e  l o t t e r y ” mean s  t h e  M o n t a n a  s t a t e  
l o t t e r y  c r e a t e d  a nd  o p e r a t e d  p u r s u a n t  t o  t h i s  p a r t .

(4) " L o t t e r y  gam-o" mean s  a n y  p r o c e d u r e ,  i n c l u d i n g  any 
o n - l i n e  o r  o t h e r  p r o c e d u r e  u s i n g  a m a c h i n e  o r  e l e c t r o n i c  d e v i c e ,  
by  w h i c h  one  o r  mor e  p r i z e s  a r e  d i s t r i b u t e d  among p a r s o n s  who h a v e  
p a i d  f o r  a c h a n c e  t o  w i n  a  p r i z e  a n d  i n c l u d e s  b u t  I s  n o t  l i m i t e d  
t o  w e a k l y  ( o r  o t h e r ,  l o n g e r  t i m e  p e r i o d )  w i n n e r  g ama s .  i n s t a n t  
w i n n e r  g ames ,  d a i l y  n um b e r s  g ame s ,  a n d  s p o r t s  p o o l  g ame s .  e x c e p t  
gamas  p r o h i b i t e d  by  T i t l e  23, c h a p t e r  5.  p a r t  I ;  l o t t e r i e s



p r o h i b i t e d  by  T i t l e  23.  c h a p t e r  5.  p e r t  2; c e r C  gamas r e g u l a t e d  b y  
T i t l e  23.  c h a p t e r  5,  p a r t  3; r a f f l e s  a n d  b i n g o  games  g o v e r n e d  O-y 
T i t l e  23.  c h a p t e r  5,  p a r t  4; a n d  s p o r t s  p o o l s  g o v e r n e d  b y  T i t l e *  
23, c h a p t e r  5.  p a r t  5.

23-5-1004 a n d  23-5-1005 r e s e r v e d .

23-5-1006.  S t a t e  l o t t e r y  c o m m i s s i o n  -- a l l o c a t i o n  —  
c o m p o s i t i o n  —  c o m p e n s a t i o n  —  q u o r u m .  (1) T h e r e  I s  a s t a r e  
l o t t e r y  c o m m i s s i o n .

(2) T h e  c o m m i s s i o n  c o n s i s t s  o f  f i v e  m e m b e r s ,  who s h e l l ' l  
r e s i d e  I n  M o n t a n a ,  a p p o i n t e d  b y  t h e  g o v e r n o r .

(3) A t  l a a o t  o n e  c o m m i s s i o n e r  mu s t  h a v e  5 y e a r s  
e x p e r i e n c e  a s  a  l aw e n f o r c e m e n t  o f f i c e r .  At  l e a s t  o n e  c o m m l s s l o n a i r  
mu s t  b e  a n  a t t o r n e y  a d m i t t e d  t o  t h e  p r a c t i c e  o f  l ew  I n  M o n t a n a .  
l e a s t  o n e  c o m m i e e l o n e r  mus t  b e  a c e r t i f i e d  p u b l i c  a c c o u n t a n t  
l i c e n s e d  I n  M o n t a n a .

(4) A f t e r  I n i t i a l  a p p o i n t m e n t s ,  e a c h  c o m m i s s i o n e r  s h a l l  cue 
a p p o i n t e d  t o  a  4- y e a r  t e r m  o f  o f f i c e ,  e n d  t h e  t e r m s  s h a l l  cue
s t a g g e r e d .

(5) A c o m m i s s i o n e r  may b e  r em o v e d  by  t h e  g o v e r n o r  f o r  g o m d  
c a u s e .  An  o f f i c e  t h a t  f o r  a n y  r e a s o n  b e c ome s  v a c a n t  mu s t  cue
f i l l e d  w i t h i n  30 d a y s  b y  t h e  g o v e r n o r ,  a n d  t h e  c o m m i s s i o n « e r  
f i l l i n g  t h e  v a c a n c y  s h a l l  s e r v e  f o r  t h e  r e s t  o f  t h e  u n e x p l r m d  
t e r m .

(6) T h e  c o m m i s s i o n  s h a l l  e l e c t  o n e  o f  I t s  membe r s  «*»s
c h n I r m a n .

(7) T h r e e  o r  mo r e  c o m m i s s i o n e r s  c o n s t i t u t e  a q u o r um  t o  :flo 
b u s i n e s s ,  a n d  a c t i o n  may ba  t a k e n  b y  a m a j o r i t y  o f  a  q u o r um .

(0) C o m m i s s i o n e r s  a r e  e n t i t l e d  t o  c o m p e n s a t i o n ,  t o  b e  p » n d  
o u t  o f  t h e  s t a t e  l o t t e r y  f u n d ,  a t  t h e  r a t e  o f  S50 f o r  e a c h  d a y  >n 
w h i c h  t h e y  a r e  e n g a g e d  i n  t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s  a n d  a r r e  
e n t i t l e d  t o  t r a v e l ,  m e a l s ,  a n d  l o d g i n g  e x p e n s e s ,  t o  b e  p a i d  o u t  i « f  
t h o  s t a t e  l o t t e r y  f u n d ,  c s  p r o v i d e d  f o r  I n  T i t l e  2,  c h a p t e r  I I S .  
p a r t  5.

(9) Th e  c c r . «n1ss t on I s  a l l o c a t e d  t o  t h o  d e p a r t m e n t  o f  
c omme r c e  f o r  a d m 'n I s t r a t 1v e  p u r p o s e s  o n l y  as p r e s c r i b e d  I n  
2-15-121.

23-5-1007.  P owe r s  a n d  d u t i e s  o f  c o m m i s s i o n .  T h e  c o m m l s s i i o n  
s h e  I I :

(1) e s t a b l i s h  a n d  o p e r a t e  a s t a t e  l o t t e r y  a n d  may n o t  b e c c ome  
I n v o l v e d  1n a n y  o t h e r  g a m b l i n g  o r  g a m i n s ;

(2)  d e t e r m i n e  p o l i c i e s  f o r  t h e  o p e r a t i o n  o f  t h e  s t e e t e  
l o t t e r y ,  s u p e r v i s e  t h e  d i r e c t o r  a n d  h i s  s t a f f ,  a n d  me e t  w i t h  t t n e  
d i r e c t o r  a t  l e a s t  o n c e  e v e r y  3 m o n t h s  t o  make  a n d  c o n s i r r J e r  
r e c o m m e n d a t i o n s ,  s e t  p o l i c i e s ,  d e t e r m i n e  t y p e s  a n d  f o r m s  o f  
l o t t a r y  g ames  t o  b e  o p e r a t e d  b y  t h e  s t a t e  l o t t e r y ,  a n d  t r a n s a a c t  
o t h a r  n e c e s s a r y  b u s i n e s s ;

(3) m a x i m i z e  t h e  n e t  r e v e n u e  p a i d  t o  t h e  s u p e r i n t e n d e n t  o f  
p u b l i c  I n s t r u c t i o n  u n a a r  23-5-1027 a n d  e n s u r e  t h a t  a l l  p o l i c i e s  
a n d  r u l e s  a d o p t e d  f u r t h e r  r e v e n u e  m a x I m l z a t I  o n ;

(4) s u b j e c t  t o  23-5-1027(1),  d e t e r m i n e  t h e  p e r c e n t a g e  o f  r t h e  
mone y  p a i d  f o r  t i c k e t s  o r  c h a n c e s  t o  b o  p a i d  o u t  a s  p r i z e s ;

(5) d e t e r m i n e  t h e  p r i c e  o f  e a c h  t i c k e t  o r  c h a n c e  a n d  . t h e



n umbe r  a n d  s i z e  o f  p r i z e s ;
(6) p r o v i d e  f o r  t h e  c o n d u c t  o f  d r a w i n g s  o f  w i n n e r s  o f  

l o t t e r y  g ames ;
(7) c a r r y  o u t ,  w i t h  t h e  d i r e c t o r ,  a c o n t i n u i n g  s t u d y  o f  t h e  

s t a t e  l o t t e r i e s  o f  M o n t a n a  e n d  o t h e r  s t a t e s  t o  make t h a  s t a t e  
l o t t e r y  mo r e  e f f i c i e n t ,  p r o f i t a b l e ,  a n d  s e c u r e  f r o m  v i o l a t i o n s  o f  
t h a  l aw ;

(Q) s t u d y  a n d  may e n t e r  i n t o  a g r a e m e n t s  w i t h  o t h e r  l o t t e r y  
s t a t e s  t o  o f f e r  l o t t e r y  g amee ;

(9) p r e p a r e  q u a r t e r l y  e n d  a n n u a l  r e p o r t s  on  a l l  a s p e c t s  o f  
t h e  o p e r a t i o n  o f  t h e  s t a t e  l o t t e r y .  I n c l u d i n g  b u t  n o t  l i m i t e d  t o  
t y p e s  o f  g ame s ,  g r o s s  r e v e n u e ,  p r i z e  mo n e y  p a i d ,  o p e r a t i n g  
e x p e n s e s ,  n e t  r e v e n u e  t o  t h e  s t a t e ,  c o n t r a c t s  w i t h  g a x n l n g  
s u p p l i e r s ,  a n d  r e c o m m e n d a t i o n s  f o r  c h a n g e s  t o  t h l t  p a r t ,  e n d  
d e l i v e r  s  c o p y  o f  e a c h  r e p o r t  t o  t h e  g o v e r n o r ,  t h a  o e p a r t m e n t  o f  
a d m i n i s t r a t i o n ,  t h e  l e g i s l a t i v e  a u d i t o r ,  t h e  p r e s i d e n t  o f  t h e  
s e n a t e ,  t h e  s p e a k e r  o f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s ,  a n d  e a c h  
member  o f  t h e  a p p r o p r i a t e  c o m m i t t e e  o f  a a c h  h o u s e  o f  t h e  
l e g i s l a t u r e  as  d e t e r m i n e d  by  t h e  p r e s i d e n t  o f  t h e  s e n a t e  a n d  t h e  
s p e a k e r  o f  t h a  h o u s e ;  e n d

(10) a d o p t  r u l e s  r e l a t i n g  t o  l o t t e r y  s t a f f  s a l e s  I n c e n t i v e s  
o r  b o n u s e s  a nd  s a l e s  a g e n t s ’ c o m m i s s i o n s  a n d  a n y  o t h e r  r t u l e t  
n e c e s s a r y  t o  c a r r y  C'<t t h i s  p a r t .

23-5-1008. L e g i s l a t i v e  l i a i s o n  c o m m i t t e e  -- b i p a r t i s a n ’ 
c o m p e n s a t i o n  f r om  l o t t e r y  f u n d .  (1) T h e r e  i s  a l e g i s l a t i v e  l i a i s o n  
c omm l t  t e e .

(2) The  l i a i s o n  c o m m i t t e e  c o n s i s t s  o f  f o u r  l e g i s l a t o r s . .  Two 
membe r s  mus t  be  f r o m  t h e  s e n a t e  a n d  two membe r s  mu s t  b e  f r o m  t h e  
h o u s e  o f  r e p r e s e n t a t i v e s .  Tha  s p e a k e r  o f  t h e  h o u s e  a n d  t h e  s e r i a t e  
c o m m i t t e e  on  c o m m i t t e e s  s h a l l  a p p o i n t  t h e  membe r s  o f  t h e  l l a i l s o n  
c o m m i t t e e ,  a n d  n o  mo r e  t h a n  two memoe r s  may be  o f  t h e  -same 
p o l i t i c a l  p a r t y .  No l e g i s l a t o r  wbo h a s  a n y  o w n e r s h i p  I n t e r e s t  I n  
a n y  g a m b l i n g  d e v i c e  o r  e s t a b l i s h m e n t  may be  a p p o i n t e d  t s  t h e  
1 I a 1 s o n  c o m m i t t e e .

(3) A member  o f  t h e  l i a i s o n  c o m m i t t e e  I s  e n t i t l e d  to 
c o m p e n s a t i o n  a n d  e x p e n s e s  a s  p r o v i d e d  i n  5-2-302,  p a i d  f r o m  rmoney 
a p p r o p r i a t e d  t o  t h e  l o t t e r y ,  w h i l e  p e r f o r m i n g  h i s  d u t i e s  a>« a 
membe r  o f  t h e  l i a i s o n  c o m m i t t e e ,  as  p r o v i d e d  I n  s u b s e c t i o n  (4'<j o f  
t h i s  s e c t i o n .

(4) Tha l i a i s o n  c o m m i t t e e  s n a i l  me e t  o n c e  e e c n  f i s c a l  y e a r  
w i t h  t h e  c o m m i s s i o n  a t  H e l e n a  a n d  s h a l l  r e p o r t  t o  e a c h  l e g i s l a t u r e  
o n  t h e  a c t i v i t i e s  a n d  o p e r a t i o n s  o f  t h e  s t a t e  l o t t e r y .

23-5-1009 a n d  23-5-1010 r e s e r v e d .

23-5-1011. O l r o c t o r  -- a p p o i n t m e n t  -- c o m p e n s a t i o n  
q u a l i f i c a t i o n s .  (1) The  d i r e c t o r  mus t  uu  a p p o i n t e d  by  t h e  g o v e r n o r  
a nd  s h a l l  h o l d  o f f i c e  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r .

(2) The  d i r e c t o r  mus t  be  q u a l i f i e d  by  t r a i n i n g  a n d  
e x p e r i e n c e  t o  d i r e c t  \ h s  s t a t e  l o t t e r y .  Ha mus t  b e  a f u l l - - t i m e  
e m p l o y e e  a n d  may n o t  e n g a g e  I n  a n y  o t h e r  o c c u p a t i o n .

(3) The  d i r e c t o r ’ s s a l a r y  I s  e q u a l  t o  90% o f  t h e  s a l a r y  ° f 
t h e  d i r e c t o r  o f  t h e  d e p a r t m e n t  o f  c omme r c e .



23-5-1012.  Powe r s  ana d u t i e s  o f  d i r e c t o r .  (1) Th e  d i r e c t o r  
a h a  I I :

(£) a d m i n i s t e r  t h e  o p e r a t i o n  o f  t h e  s t a t e  l o t t e r y  I n  
a c c o r d a n c e  w i t h  t h i s  p a r t  a r d  t h e  r u l e s  a n d  o t h e r  d i r e c t i v e s  o f  
t h e  c o m m i s s i o n ;

( b )  a p p o i n t  a n  a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y  a n d  e m p l o y  
a n d  d i r e c t  p e r s o n n e l  n e c e s s a r y  t o  t h e  o p e r a t i o n  o f  t h e  s t a t e  
l o t t e r y ;

( c )  l i c e n s e  l o t t e r y  t i c k e t  or c h a n c e  s a l e s  e g e n t s  a n d  
s u s p e n d  o r  r e v o k e  l i c e n s e s  p u r s u a n t  t o  t h i s  p a r t  a n d  c o m m i s s i o n  
r u l e s ;  e n d

( d)  m a i n t a i n ,  w i t h  t h e  a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y ,  t h e  
s e c u r i t y  o f  t h e  s t a t e  l o t t e r y .

(2) W i t h  t h e  c o n c u r r e n c e  o f  t h e  c o i n m l s s l o n  o r  p u r s u a n t  t o  
c o n v n i a a l o n  r u l e s ,  t h e  d i r e c t o r  mey e n t e r  I n t o  c o n t r a c t s  f o r  
m a t e r i a l s ,  e q u i p m e n t ,  a n d  s u p p l i e s  t o  b a  u s e d  I n  t h e  o p e r a t i o n  o f  
t h e  s t a t e  l o t t e r y ,  f o r  t h a  d e s i g n  a n d  I n s t a l l a t i o n  o f  g a m e s ,  f o r  
c o n s u l t a n t  s e r v i c e s ,  a n d  f o r  p r o m o t i o n  o f  t h o  l o t t e r y .  A l l  
c o n t r a c t s  mu s t  be  made i n  a c c o r d a n c e  w i t h  s t a t e  l e w .  No c o n t r a c t  
I s  l e g a l  o r  e n f o r c e a b l e  t h a t  p r o v i d e s  f o r  t h e  m a n a g em e n t  o f  t h e  
s t a t e  l o t t e r y  o r  f o r  t h e  e n t i r e  o p e r a t i o n  o f  i t s  g amas  b y  a n y  
p r i v a t e  p e r s o n  o r  f i r m .  When a c o n t r a c t  I s  a w a r d e d ,  a  p e r f o r m a n c e  
b o n d  s a t i s f a c t o r y  t o  t h e  c o m m i s s i o n  a n d  e x e c u t e d  b y  a  s u r e t y  
c om p a n y  a u t h o r i z e d  to do  b u s i n e s s  i n  t h i s  s t a t e  o r  o t h e r w i s e  
s e c u r e d  I n  a ma n n e r  s a t i s f a c t o r y  t o  t h e  c o m m i s s i o n .  I n  a n  amo u n t  
e q u a l  t o  t h e  p r i c e  o f  t h e  c o n t r a c t ,  mu s t  b e  d e l i v e r e d  t o  t h e  
c o m m l s s 1 o n .

23-5-1013. A s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y  —  q u a l i f i c a t i o n s  
—  d u t i e s  —  c o m p e n s a t i o n .  ( I )  The  d i r e c t o r  s h a l l  a p p o i n t  an  
a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y ,  «no s e r v e s  a t  t h e  p l e a s u r e  o f  t h e  
d i r e c t o r .

(2) The  a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y  mus t  b a  q u a l i f i e d  by 
t r a i n i n g  a n d  e x p e r i e n c e ,  h a v e  a t  l e a s t  5 y e a r s  o f  l aw  e n f o r c e m e n t  
e x p e r i e n c e ,  a n d  b e  k n o w l e d g e a b l e  a n d  e x p e r i e n c e d  I n  c o m p u t e r  
s e c u r 1 t y .

(3) The  a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y  s h a l l :
( a )  be  r e s p o n s i b l e  f o r  a s e c u r i t y  d i v i s i o n  t o  a s s u r e  

s e c u r i t y ,  h o n e s t y ,  f a i r n e s s ,  a n d  i n t e g r i t y  i n  t h e  o p e r a t i o n  a n d  
a d m i n i s t r a t i o n  o f  t h e  l o t t e r y ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  a n  
e x a m i n a t i o n  o f  t h e  b a c k g r o u n d  o f  a l l  p r o s p e c t i v e  e m p l o y e e s ,  t i c k e t  
o r  c h a n c e  s a l e s  a g e n t s ,  l o t t e r y  v e n d o r s ,  a n d  l o t t e r y  c o n t r a c t o r s .  
T h e  s e c u r i t y  d i v i s i o n  I s  d e s i g n a t e d  a l aw e n f o r c e m e n t  a g e n c y  f o r  
t h e  p u r p o s e  o f  a d m i n i s t e r i n g  t h i s  p a r t .

( b )  I n  c o n j u n c t i o n  w i t h  t h e  d i r e c t o r ,  c o n f e r  w i t h  t h e  
a t t o r n e y  g e n e r a l  o r  h i s  d e s i g n e e  t o  p r o m o t e  a n d  e n s u r e  s e c u r i t y ,  
h o n e s t y ,  f a i r n e s s .  a nd  I n t e g r i t y  o f  t h e  o p e r a t i o n  a n d  
a d m i n i s t r a t i o n  o f  t h a  l o t t e r y ;  a n d

( c )  I n  c o n j u n c t i o n  w i t h  t h e  d i r e c t o r ,  r e p o r t  a n y  a l l e g e d  
v i o l a t i o n  o f  l aw t o  t h e  a t t o r n e y  g e n e r a l ,  t h e  l e g i s l a t i v e  a u d i t o r ,  
a n d  a n y  o t h e r  a p p r o p r i a t e  l aw e n f o r c e m e n t  a u t h o r i t y  f o r  f u r t h e r  
I n v e s t i g a t i o n  a n d  a c t i o n .

(4) The  s a l a r y  o f  t h e  a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y  i s  
a q u a l  t o  00% o f  t h a  s a l a r y  o f  t h e  d i r e c t o r  o f  t h e  l o t t e r y .



2 3 -5 -1 0 1 4  and 2 3 -5 -1 0 1 5  r a a e r v a d .
23-5-1016. T l c k a t  o r  c h a n c e  s a l e s  a g e n t s  -- l i c e n s e s .  (1) 

L o t t e r y  t i c k e t s  o r  c h a n c e s  may Da s o l d  o n l y  b y  t i c k e t  o r  c h a n c a  
s a l e s  a g e n t s  l i c e n s e d  b y  t h e  d i r e c t o r  I n  a c c o r d a n c e  w i t h  t h i s
s e c t 1 o n .

(2) Tha c o m m i s s i o n  s h a l l  by  r u l e  d e t e r m i n e  t h e  p i e c e s  a t  
w h i c h  s t a t e  l o t t e r y  game t i c k e t s  o r  c h e n c e s  mey be  s o l d .

(3) (a) B e f o r e  i s s u i n g  a  l i c e n s e ,  t h e  d i r e c t o r  s h a l l
c o n s i d e r :

( I )  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  e n d  s e c u r i t y  o f  t h a  
a p p l i c a n t  a n d  h i s  b u s i n e s s  o r  a c t i v i t y ;

( I I )  t h e  a c c e s s i b i l i t y  o f  h i s  p l a c e  o f  b u s i n e s s  o r  a c t i v i t y  
t o  t h e  p u b l 1 c ;  e n d

( H i )  t h a  s u f f i c i e n c y  o f  e x i s t i n g  l i c e n s e e  t o  s e r v e  t h e  
p u b l i c  c o n v e n i e n c e  e n d  t h e  v o l u m e  o f  t h e  e x p e c t e d  s a l e s .

( b)  No p a r s o n  u n d a r  I B y e a r s  o f  s g a  mey  s a i l  l o t t e r y  t i c k e t s  
o r  c h a n c e s .

( c )  A l i c e n s e  a s  a n  a g e n t  t o  s e l l  l o t t e r y  t i c k e t s  o r  c h a n c e s  
mey n o t  b e  I s s u e d  t o  a n y  p a r s o n  t o  e n g a g e  i n  b u s i n e s s  e x c l u s i v e l y  
e a  e  l o t t e r y  t i c k e t  o r  c h a n c e  s a l e s  a g e n t .

(4) The  d i r e c t o r  may I s s u e  t e m p o r a r y  H c a n s a a  u p o n  
c o n d i t i o n s  h e  c o n s i d e r s  n e c e s s a r y .

( 5 /  L i c e n s e  a p p l i c a n t s  s h a l l  p a y  a $50 f e e '  t o  c o v e r  t h e  c o s t  
o f  I n v e s t i g a t i n g  a n d  p r o c e s s i n g  t h a  a p p l i c a t i o n .

(6) Th e  d i r e c t o r  may r e q u i r e  a b o n d  f r o m  a n y  l i c e n s e d  a g e n t  
I n  a n  amoun t  p r o v i d e d  i n  t h e  c o m m i s s i o n ' s  r u l e s  a n d  may p u r c h a s e  a 
b l a n k e t  b o n d  c o v e r i n g  t h a  a c t i v i t i e s  o f  l i c e n s e d  a g e n t s .

(7) A l i c e n s e d  a g e n t  s h a l l  d i s p l a y  h i e  l i c e n s e  o r  a  c o p y
t h e r e o f  c o n s p i c u o u s l y  I n  a c c o r d a n c e  w i t h  t h a  c o m m i s s i o n ' s  r u l a s .

(8) A l i c e n s e  I s  n o t  a s s i g n a b l e  o r  t r a n s f o r / . i b l e .
(9) An e m p l o y e e  o f  a t i c k e t  o r  c h a n c e  s a l e s  a g e n t  may n o t  be  

r e q u i r e d  t o  s e l l  l o t t e r y  game  t i c k e t s  o r  c h s n c e s  i f  t h e  s a l e  i s  
a g a i n s t  h i s  r e l i g i o u s  or m o r a l  b e l i e f s .

(10) S a l e s  a g a n t s  a r e  e n t i t l e d  t o  a c o m m i s s i o n  o f  n o  mo r e  
t h a n  10% o f  t h e  f a c e  v a l u e  o f  t i c k e t s  a n d  c h a n c e s  t h a t  t h e y
p u r c h a s e  f r o m  t h e  l o t t e r y  a n d  d o  n o t  r e t u r n .  H o w e v e r ,  t o  f u r t h e r
t h e  s a l e  o f  l o t t e r y  p r o d u c t s ,  t h e  l o t t e r y  c o m m i s s i o n  may a d o p t  
r u l e s  p r o v i d i n g  a d d i t i o n a l  c o m m i s s i o n s  t o  s a l e s  a g e n t s  b a s e d  on 
I n c r e m e n t a l  s a l e s .  C o m m i s s i o n s  may n o t  c ome f r o m  t h a t  p a r t  o f  a l l  
g r o s s  r e v e n u e  t h a t  i s  n e t  r e v e n u e  a n d  I s  p a i d  t o  t h e  
s u p e r i n t e n d e n t  o f  p u b l i c  I n s t r u c t i o n .  T h e  c o m m i s s i o n s  a r e  
s t a t u t o r i l y  a p p r o p r i a t e d ,  as  p r o v i d e d  i n  17-7-502, t o  t h e  l o t t e r y .

(11) E a c h  s a l e s  a g e n t  s h a l l  k e e p  a c o m p l e t e  a n d  u p - t o - d a t a  
s e t  o f  r e c o r d s  a nd  a c c o u n t s  f u l l y  s h o w i n g  h i s  s a l e s  a n d  p r o v i d e  I t  
f o r  I n s p e c t i o n  u p o n  r e q u e s t  o f  t h e  c o m m i s s i o n ,  t h o  d i r e c t o r ,  t h e  
d e p a r t m e n t  o f  c omme r c e ,  t h e  o f f i c e  o f  t h e  l e g i s l a t i v e  a u d i t o r ,  o r  
t h e  o f f i c e  o f  t h e  a t t o r n e y  g e n e r a l .

(12) S a l e s  a g e n t s  may p a y  t h e  s t a t o  l o t t e r y  o n l y  b y  c h e c k ,  
b a n k d r a f t ,  e l e c t r o n i c  f u n d  t r a n s f e r ,  o r  o t h o r  r e c o r d e d ,  n o n c a s h ,  
f i n a n c i a l  t r a n s f e r  m e t h o d  as  d e t e r m i n e d  by  t h e  d i r e c t o r .

(13) A l i c e n s e  may b e  s u s p e n d e d  o r  r e v o k e d  f o r  f a i l u r e  t o  
m a i n t a i n  t h a  l i c e n s e  q u a l i f i c a t i o n s  p r o v i d e d  I n  s u b s e c t i o n  (3) o r  
f o r  v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  p a r t  o r  a c o m m i s s i o n  r u l e .  
P r i o r  t o  s u s p e n s i o n  o r  r e v o c a t i o n ,  t h e  l i c e n s e e  mus t  b e  g i v e n



n o t i c e  a n d  a n  o p p o r t u n i t y  f o r  a h e a r i n g .

23-5-1017. S a l e s  r e a  11* I c t 1 o n s  . (1) T h a  p r i c e  o f  e a c h  l o t t ' * r 7 
game t i c k e t  o r  c h a n c a  mus t  b a  c l e a r l y  s t a t e d  t h a r a o n .  Tha  p f  , c s  
o f  a  l o t t e r y  game c h a n c e  v e n d e d  by  a m a c h l n a  o r  e l e c t r o n i c  d e V 1cs 
mu s t  ba  c l e a r l y  s t a t e d  o n  t h a  m a c h i n e  o r  d e v i c e .

(2) T i c k e t s  a n d  c h a n c e s  may n o t  b e  s o l d  t o  o r  p u r c h a s e d  
p a r s o n s  u n d e r  19 y e a r s  o f  a g a .

(3) T i c k e t s  a n d  c h a n c e s  may n o t  ba  p u r c h a s e d  o n  c r a d l t .
(4) T i c k e t s  a n d  c h a n c a a  may n o t  b a  s o l d  t o  o r  p u r c h a s e d *  ° V

c o m m i s s i o n e r s ,  t h a  d i r e c t o r ,  h l a  s t a f f ,  g a m i n g  a u p p H e r a  d<v1n8 
b u s i n e s s  w i t h  t h a  s t a t e  l o t t e r y ,  s u p p l i e r s '  o f f i c e r *  * nd
e m p l o y e e s ,  e m p l o y e e s  o f  a n y  f i r m  a u d i t i n g  o r  I n v e s t i g a t i n g  t h *
s t a t e  l o t t e r y ,  g o v a r n m a n t a l  e m p l o y e e s  a u d i t i n g  o r  I n v e s t 1 g a f  1nO 
t h a  s t a t e  l o t t e r y ,  o r  membe r s  o f  t h a i r  h o u s e h o l d s .

(5) T h a  n ames  o f  e l e c t e d  o f f i c i a l s  may n o t  a p p e a r  o n  * n y 
t l c k o t  o r  c h a n c a .

23-5-1018. D i s c l o s u r e  o f  o d d s .  T h e  d i r e c t o r  s h a l l  m®**48
a d e q u a t e  d i s c l o s u r e  o f  t h e  o d d s  w i t h  r e s p e c t  t o  e a c h  s t a t e  I o  t t-**r y
game b y  s t a t i n g  t h e  o d d s  i n  l o t t e r y  r/ima a d v e r t i s e m e n t s  a n d *
p o s t i n g  t h e  o dd s  a t  e a c h  p l a c o  I n  w h i c h  t i c k e t s  o r  c h a n c e s  o r a  
s o l d .

23-5-1019. F e l o n y  a n d  g a m b l i n g - r e l a t e d  c o n v i c t i o n s  
I n e l i g i b i l i t y  f o r  l o t t e r y  p o s i t i o n s .  No p e r s o n  who  h a s  b'veen
c o n v i c t e d  o f  a f e l o n y  o r  a g a m b l i n g - r e l a t e d  o f f e n s e  u n d a r  f e d * * ’’ 81 
l aw o r  t h e  l a v  o f  a n y  s t a t e  may be a c o m m i s s i o n e r ,  d i r e c t * 01** 
a s s i s t a n t  d l r e c t o . " .  e m p l o y e e  o f  t h e  s t a t e  l o t t e r y ,  o r  l l c e r f * 380
t i c k e t  o r  c h a n c e  s a l e s  a g e n t .  P r i o r  t o  a p p o i n t m e n t  a s 9 a 
c o m m i s s i o n e r ,  d i r e c t o r ,  a s s i s t a n t  d i r e c t o r ,  o r  e m p l o y e e ,  a p a r r s o n  
s h a l l  s u b m i t  t o  t h o  c o m m i s s i o n  a f u l l  s e t  o f  f i n g e r p r i n t s  m»d«® a t  
a l a w  e n f o r c e m e n t  a g e n c y  by  a n  a g e n t  or o f f i c e r  o f  s u c h  a g e n c y  o n  
f o r m s  s u p p l i e d  b y  t h e  a g e n c y .  Th e  a s s i s t a n t  d i r e c t o r  f o r  s e c u r i t y  
may r e q u i r e  a t i c k e t  o r  c h a n c a  s a l e s  a g e n t  t o  s u b m i t  f 1n g e r p r I l n t s  
p r i o r  t o  l i c e n s i n g .

23-5-1020. C o n f l i c t  o f  I n t e r e s t .  No c o m m i s s i o n e r ,  d i r e c t * 01’ * 
a s s i s t a n t  d i r e c t o r ,  s t a t e  l o t t e r y  e m p l o y e e ,  l i c e n s e d  t i c k e r *  o r  
c h a n c a  s a l e s  a g e n t ,  o r  membor  o f  h i s  h o u s e h o l d  may h a v e "  8 
f i n a n c i a l  i n t e r e s t  i n  a n y  g am i n g  s u p p l i e r  o r  a n y  c o n t r a c t  D e t « , ,6en 
t h e  s t a t e  l o t t e r y  and  a g am i n g  s u p p l i e r  o r  a c c e p t  a n y  g i f t  o r
t h i n g  o f  v a l u e  f r om  a g am i n g  s u p p l i e r .

23-5-1021. D i s c l o s u r e s  b y  g am i n g  s u p p l i e r  (1) An y  p e r s > o n * 
f i r m .  a s s o c i a t i o n ,  o r  c o r p o r a t i o n  t h a t  s u bm a b i d  o r  p r o p o ' 4*381
f o r  a  c o n t r a c t  t o  s u p p l y  l o t t e r y  e q u i p m e n t .  c k e t s .  o r  o t /* h8 r
m a t e r i a l  o r  c o n s u l t a n t  s e r v i c e s  ' o r  u s e  I n  i o p e r a t i o n  o f  t h a  
s t a t e  l o t t e r y  s h a l l  d i s c l o s e  a t  t h e  t i m e  o f  sue;) b i d  o r  p r o p o w * 8 <:

( a)  t h e  s u p p l i e r ' s  b u s i n e s s  name a n d  a d d r e s s  a n d  t h e  ner8,nes 
a n d  a d d r e s s e s  o f  t h e  f o l l o w i n g ;

( I )  i f  t h e  s u p p l i e r  I s  a p a r t n e r s h i p ,  a l l  o f  t h e  g e n e r a l  an { * 
I t m i  t e d  p a r t n e r s ;

( f t )  i f  t h e  s u p p l i e r  i s  a t r u s t ,  t h e  t r u s t e e  a n d  d l l  p e r S ’* o n * 
e n t i t l e d  t o  r e c e i v e  i n c ome  o r  b e n e f i t  f r o m  t h e  t r u s t ;



( H i )  I f  t h e  s u p p l i e r  I s  a n  a s s o c i a t i o n ,  t h e  m emb e r s ,  
o f f i c e r s ,  a n d  d i r e c t o r s ;

( l v )  I f  t h e  s u p p l i e r  l a  a  c o r p o r a t i o n ,  t h e  o f f i c e r s ,  
d i r e c t o r s ,  a nd  e a c h  o w n e r  o r  h o l d e r ,  d i r e c t l y  o r  I n d i r e c t l y ,  of 
a n y  e q u i t y  s e c u r i t y  o r  o t h e r  e v i d e n c e  o f  o w n e r s h i p  o f  a n y  I n t e r e s t  
I n  t h e  c o r p o r a t i o n ;  e x c e p t  t h a t .  I n  t h o  c a s e  o f  o w n e r s  o r  h o l d e r s  
o f  p u b l i c l y  h e l d  e q u i t y  s e c u r i t i e s  o f  a p u b l i c l y  t r a d e d  
c o r p o r a t i o n ,  o n l y  t h a  n ame s  a n d  a d d r e s s e s  o f  t h o s e  o w n i n g  or
h o l d i n g  5% or mo r e  o f  t h e  o u b l l c l y  h e l d  s e c u r l t l o s  mu s t  t)e 
d i s c l o s a d ;

( v )  1f t h e  s u p p l i e r  1 si a s u b s i d i a r y  c omp a n y ,  e a c h  
I n t e r m e d i a r y  c ompa n y ,  h o l d i n g  c om p a n y ,  o r  p a r e n t  c omp a n y  I n v o l v e d  
t h e r e w i t h  a n d  t h e  o f f i c e r s ,  d i r e c t o r s ,  a n d  s t o c k h o l d e r s  o f  a e d h ;  
e x c e p t  t h a t ,  I n  t h e  c a s e  o f  o w n e r s  o r  h o l d e r s  o f  p u b l i c l y  h « l d  
s e c u r i t i e s  o f  an  I n t e r m e d i a r y  c om p a n y ,  h o l d i n g  c om p a n y ,  o r  p a r e n t  
c omp a n y  w h i c h  i s  a p u b l i c l y  t r a d e d  c o r p o r a t i o n ,  o n l y  t h e  n ames  a»nd 
a d d r e s s e s  o f  t h o s e  o w n i n g  or h o l d i n g  5% o r  m o r e  o f  t h e  p u b l i c l y  
h e l d  s e c u r i t i e s  mus t  b o  d i s c l o s e d ;

( b)  I f  t h e  s u p p l i e r  I s  a  c o r p o r a t i o n ,  a l l  t h e  s t a t e s  , n
w h i c h  t h e  s u p p l i e r  I s  a u t h o r i z e d  t o  do  b u s i n e s s  a n d  t h e  n a t u r e  of 
t h a t  b u s i n e s s ;

( c )  o t h e r  J u r i s d i c t i o n s  I n  w h i c h  t h e  s u p p l i e r  h a s  c o n t r a c t s  
t o  s u p p l y  g am i n g  m a t e r i a l s ,  e q u i p m e n t ,  o r  c o n s u l t a n t  s e r v i c e s ;

(d)  t h e  d e t a i l s  o f  a n y  c o n v i c t i o n ,  s t a t e  o r  f e d e r a l ,  o f  f*he
s u p p l i e r  o r  a n y  p e r s o n  wn o s e  n ame  a n d  a d d r e s s  a r e  r e q u i r e d  ° y
s u b s e c t i o n  (1) (a )  o f  j c r i m i n a l  o f f e n s e  p u n i s h a b l e  by  I mp r I s onm«wn t  
f o r  mo r e  t h a n  I y e a r  a n d  s h a l l  s u b m i t  t o  t h e  c o m m i s s i o n  a f u l l  $*e t
o f  f i n g e r p r i n t s  o f  s u c h  p e r s o n  made  a t  a l a w  e n f o r c e m e n t  a g e n c y  ° y
a n  a g e n t  o r  o f f i c e r  o f  s u c h  a g e n c y  o n  f o r m s  s u p p l i e d  b y  t t he  
a g e n c y ;

( e )  t h e  d e t a i l s  o f  a n y  d i s c i p l i n a r y  a c t i o n  t a k e n  by  a»n y 
s t a t e  a g a i n s t  t h e  s u p p l i e r  o r  a n y  p e r s o n  wh o s e  name a n d  addr<**ss 
a r e  r e q u i r e d  by  s u b s e c t i o n  ( l ) ( a )  r e g a r d i n g  a n y  m a t t e r  r e l a t e d  t o  
g a m i n g  c o n s u l t a n t  s e r v i c e s  or t h e  s e l l i n g ,  l e a s i n g ,  o f f e r i n g  for 
s a l e  o r  l e a s e ,  b u y i n g .  or s e r v i c i n g  o f  g a m i n g  m a t e r i a l s  ° r
e q u  i  p m e n t ;

( f )  a u d i t e d  a n n u a l  f i n a n c i a l  s t a t e m e n t s  f o r  t h e  p r e c e d i n g !  5 
y e a r s ;

(g)  a s t a t e m e n t  o f  t h e  g r o s s  r e c e i p t s  r o a l i z e d  i n  t t he
p r e c e d i n g  y e a r  f r om  g a m i n g  c o n s u l t a n t  s e r v i c e s  a n d  t h e  s o l 1®,
l e a s e ,  o r  d i s t r i b u t i o n  o f  g a m i n g  m a t e r i a l s  o r  e q u i p m e n t  t o  s t a f . e s  
o p e r a t i n g  l o t t e r i e s  a n d  p r i v a t e  p e r s o n s  l i c e n s e d  t o  c o n d u c e *
g a m b l i n g ,  d i f f e r e n t i a t i n g  «, . . l t  p o r t i o n  o f  t h o  g r o s s  r e c e i p J t s
a t t r i b u t a b l e  t o  t r a n s a c t i o n s  w i t h  s t a t e s  o p e r a t i n g  l o t t e r i e s  f r o m  
t h a t  p o r t i o n  o f  t h e  g r o s s  r e c e i p t s  a t t r i b u t a b l e  t o  t r a n s a c t i o n s  
w i t h  p r i v a t e  p e r s o n s  l i c e n s e d  t o  c o n d u c t  g a m b l i n g ;

(h)  t n e  name a n d  a d d r e s s  o f  a n y  s o u r c e  o f  g am i n g  m a t e r l a M ' s  
o r  e q u i p m e n t  f o r  t n e  s u p p l i e r ;

( I )  t h e  n umbe r  o f  y e a r s  t h e  s u p p l i e r  h a s  b e e n  I n  t t h e
b u s i n e s s  o f  s u p p l y i n g  g a m i n g  c o n s u l t a n t  s e r v i c e s  o r  g a m t , n Q
m a t e r i a l s  o r  e q u i p m e n t ;  a n d

(J)  a n y  o t h e r  i n f o r m a t i o n ,  a c c o m p a n i e d  b y  a n y  d o c u m e n t s  t t h e  
c o m m i s s i o n  by r u l e  may  r e a s o n a b l y  r e q u i r e  a s  b e i n g  n e c e s s a r y  o r  
a p p r o p r i a t e  i n  t h e  p u b l i c  I n t e r e s t  t o  a c c o m p l i s h  t h e  p u r p o s e s  of 
t h i s  p a r t .



(2) No p e r s o n ,  f i r m ,  a s s o c i a t i o n ,  o r  c o r p o r a t i o n  c o n t r a c t i n g  
t o  s u p p l y  g am i n g  o q u l p m a n t  o r  m a t e r i a l s  o r  c o n s u l t a n t  s e r v i c e s  t o  
t h a  s t a t e  f o r  u s e  I n  t h a  o p e r a t i o n  o f  t h a  s t a t e  l o t t e r y  may h a v e  
a n y  f i n a n c i a l  I n t e r e s t  i n  er . y p a r s o n ,  f i r m ,  a s s o c i a t i o n ,  o r  
c o r p o r a t i o n  l i c e n s e d  a s  a  t i c k e t  o r  c h a n c a  s a l e s  a g a n t .

(3) No c o n t r a c t  f o r  s u p p l y i n g  c o n s u l t a n t  s e r v i c e s  o r  g a m i n g  
m a t e r i a l s  o r  e q u i p m e n t  f o r  u s e  I n  t h e  o p e r a t i o n  o f  t h e  s t a t e  
l o t t e r y  1s e n f o r c e a b l e  a g a i n s t  t h a  s t a t e  u n l e s s  t h e  r e q u i r e m e n t s  
o f  t h i s  s e c t i o n  h a v e  b e e n  f u l f i l l e d .

23-5-1022.  D r a w i n g s  f o r  a n d  p a ym e n t  o f  p r i z e s  -- u n c l a i m e d  
p r i z e s .  ( I )  A l l  d r a w i n g s  mu s t  b e  h e l d  I n  p u b l i c .  Tha  s e l e c t i o n  o f  
w i n n i n g  t i c k e t s  mey n o t  b e  p e r f o r m e d  b y  a n  e m p l o y e e  o f  t h a  l o t t e r y  
o r  b y  a  membe r  o f  t h e  c o m m i s s i o n .  A l l  d r a w i n g s  mu s t  b e  w i t n e s s e d  
o y  a  p r o f e s s i o n a l  s t a f f  e m p l o y e e  o f  t h e  l e g i s l a t i v e  a u d i t o r ' s  
o f f i c e ,  a n d  a l l  l o t t e r y  d r a w i n g  e q u i p m e n t  u s e d  I n  p u b l i c  d r a w i n g s  
t o  s e l e c t  w i n n i n g  p r i z e s  o r  p a r t i c i p a n t s  f o r  p r i z e s  mu s t  b e  
e x a m i n e d  b y  t h e  d i r e c t o r ' s  s t a f f  a n d  a p r o f e s s i o n a l  s t a f f  e m p l o y e e  
o f  t h e  l e g i s l a t i v e  a u d i t o r ' s  o f f i c e  p r i o r  t o  a n d  a f t e r  a a c h  p u b M c  
d r a w i n g .

(2) Th e  c o m m i s s i o n  may p r o v i d e  f o r  t h e  I m m e d i a t e  p a yme n t  o f  
p r i z e s  b y  t h e  t i c k e t  o r  c h a n c a  s a l a s  a g e n t  who s o l d  t h e  w i n n i n g  
t i c k e t  o r  c h a n c a  w h e n e v e r  t h a  amo u n t  o f  t h a  p r i z e  i s  l e s s  t h a n  an  
amoun t  s e t  by  c o m m i s s i o n  r u l e .  P a yme n t  may n o t  b e  made  d i r e c t 1* 
by  a m a c h i n e  o r  d e v i c e  o r  by  a c o m p u t e r  t e r m i n a l .

(3) P r i z e s  o v e r  $100,000 may I n  t h e  d i s c r e t i o n  o f  f h e  
c o m m i s s i o n  be p a i d  e i t h e r  I n  o n e  l ump  sum o r  i n  e q u a l  y e a r  I y 
I n s t a l l m e n t s  w i t h o u t  I n t e r e s t  o v e r  a p e r i o d  o f  n o t  mo r e  t h a n  20 
y e a r s ,  e x c e p t  t h a t  e a c h  I n s t a l l m e n t  p a yme n t  mus t  b e  a t  In#'8* 
$20,000.

(4) P r i z e s  n o t  c l a i m e d  w i t h i n  6 m o n t h s  a r e  f o r f e i t e d  a>nd  
mus t  b e  p a i d  i n t o  t h e  s t a t e  l o t t e r y  f u n d .  No I n t e r e s t  I s  d u e  o n 1 a 
p r i z e  w h e n  a c l a i m  I s  d e l a y e d  b u t  made  w i t h i n  6 m o n t h s .

(5) T h e  r i g h t  t o  a  p r i z e  I s  n o t  a s s i g n a b l e ,  b u t  p r i z e s  m>ey 
be p a i d  t o  a d e c e a s e d  w i n n e r ' s  e s t a t e  o r  t o  a p e r s o n  d e s i g n a t e d  by 
j u d i c i a l  o r d e r .

23-5-1023 t h r o u g h  23-5-1025 r e s e r v e d .

23-5-1026.  S t a t e  l o t t e r y  f u n d .  T h e r e  I s  a f u n d  o f  f-ha 
e n t e r p r i s e  f u n d  t y p e ,  a s  d e f i n e d  I n  17-2-102. t o  be  known  a s  T.he 
s t a t e  l o t t e r y  f u n d .  T h e  g r o s s  r e v e n u e  f r o m  t h e  s t a t e  l o t t e r y ,  
c o n s i s t i n g  o f  mon e y  f r o m  t h e  s a l e  o f  l o t t e r y  t i c k e t s  a n d  c h a n c e * * ,  
t i c k e t  o r  c h a n c e  s a l e s  a g e n t  l i c e n s e  f e e s ,  u n c l a i m e d  p r i z e s ,  or 
any  o t h e r  s o u r c e ,  mus t  b o  d e p o s i t e d  I n  t h e  f u n d ,  e x c e p t  t h a t .  a t  
t h e  d i s c r e t i o n  o f  t h e  d i r e c t o r ,  mo n e y  f o r  p r i z e *  p a i d  Immed I  a t a* 1 y 
by  a  s a l e s  a g e n t  a n d  mo n e y  e q u a l i n g  t h e  s a l e *  a g e n t ' s  c omml s s i ' . o n  
may b e  d r a w n  by a s a l e a  a g e n t  f r o m  h i s  g r o s s  r e v e n u e  b e f o ' r a  
d e p o s i t i n g  h i s  g r o s s  r e v e n u e  w i t h  t h o  s t a t e  l o t t e r y ,

23-5-1027.  ( T e m p o r a r y )  D i s p o s i t i o n  o f  r e v e n u e .  (1) A m i n l owum 
o f  45X o f  t h e  mone y  p a i d  f o r  t i c k e t s  o r  c h a n c e s  mu s t  b e  p a i d  otut  
as  p r i z e  mo n e y .  Th e  p r i z e  mon e y  i s  s t a t u t o r i l y  a p p r o p r I  a t e d . * *
p r o v i d e d  i n  17-7-502, t o  t h e  l o t t e r y .

(2) C o m m i s s i o n s  p a i d  t o  l o t t e r y  t i c k e t  o r  c h a n c e  s a l *®5



a g e n t s  a r e  n o t  a s t a t a  l o t t e r y  o p e r a t i n g  e x p e n s e .
(3) Tha t  p a r t  o f  a i l  g r o s s  r e v e n u e  n o t  u s e d  f o r  t h a  p a yme n t  

o f  p r i z e s ,  c o m m i s s i o n s ,  a n d  o p e r a t i n g  e x p e n s e s ,  t o g e t h e r  w i t h  t h a  
I n t e r e s t  e a r n e d  o n  t h e  g r o s s  r e v e n u e  w h i l e  t h e  g r o s s  r e v e n u e  I s  i n  
t h e  e n t e r p r i s e  f u n d .  I s.  n e t  r e v e n u e  a n d  mu s t  b e  p a i d  q u a r t e r l y  
f r o m  t h e  e n t e r p r i s e  f u n d  e s t a b l i s h e d  b y  23-5-1026 t o  t h e  
s u p e r i n t e n d e n t  o f  p u b l i c  I n s t r u c t i o n  f o r  d i s t r i b u t i o n  a e  
e q u a l i z a t i o n  a i d  t o  t h e  r e t i r e m e n t  f u n d  o b l i g a t i o n s  o f  e l e m e n t a r y  
a n d  h i g h  s c h o o l  d i s t r i c t s  I n  t h e  m a n n e r  p r o v i d e d  I n  20-9-532. T h e  
n e t  r e v e n u e  I s  s t a t u t o r i l y  a p p r o p r i a t e d ,  a s  p r o v i d e d  I n  17-V-502.  
t o  t h e  s u p e r i n t e n d e n t  o f  p u b l i c  i n s t r u c t i o n .

(4) Tha  s p e n d i n g  a u t h o r i t y  o f  t h a  l o t t e r y  may b a  I n c r e a s e d  
I n  a c c o r d a n c e  w i t h  t h i a  s e c t i o n  u p o n  r e v i e w  a n d  a p p r o v a l  o f  a 
r e v i s e d  o p e r a t i o n  p l a n  b y  t h e  b u d g e t  o f f i c e .

23-5-1027. ( E f f e c t i v e  J u l y  I ,  1990) D i s p o s i t i o n  o f  r e v e n u e •
(1) A m i n i mum o f  45* o f  t h e  mo n e y  p a i d  f o r  t i c k e t s  o r  c h a n c e s  m u a t
be  p a i d  o u t  as  p r i z e  m o n e y .  Th e  p r i z e  mo n e y  l a  s t s t u t o r t f y
a p p r o p r i a t e d ,  ae  p r o v i d e d  I n  17-7-502,  t o  t h a  l o t t e r y .

(2) CommIs s I o n a  p a i d  t o  l o t t e r y  t l c k a t  o r  c h a n c a  s a l * *  
a g e n t s  a r o  n o t  a s t a t e  l o t t e r y  o p e r a t i n g  e x p a n s e .

(3) T h a t  p a r t  o f  a l l  g r o s s  r e v e n u e  n o t  u a a d  f o r  t h e  p a y m e n t  
o f  p r t z o e ,  c o m m i s s i o n s ,  a n d  o p e r a t i n g  e x p a n s e s ,  t o g e t h e r  w i t h  t n e  
i n t e r e s t  e a r n e d  on  t h e  g r o s s  r e v e n u e  w h i l e  t h a  g r o s s  r e v e n u e  I s  >1” 
t h e  e n t e r p r i s e  f u n d ,  i a  n e t  r e v e n u e  a n d  M u s t  b a  p a i d  q u a r t e r l y  
f r o m  t h e  e n t e r p r i s e  f u n d  e s t a b l i s h e d  b y  23-5-1026 t o  t i h e  
s u p e r i n t e n d e n t  o f  p u b l i c  I n s t r u c t i o n  f o r  d i s t r i b u t i o n  a *  s t a t e  
e q u a l i z a t i o n  j l d  t o  t h e  p u b l i c  s c h o o l s  o f  M o n t a n a  a e  p r o v i d e d  rtn 
20-9-343. The n e t  r e v e n u e  I s  s t a t u t o r i l y  a p p r o p r i a t e d ,  * *  
p r o v i d e d  i n  17-7-502, t o  t h e  s u p e r i n t e n d e n t  o f  p u b l i c  i n s t r u c t 1 o » n .

(4) The  s p e n d i n g  a u t h o r i t y  o f  t h a  l o t t e r y  may b e  I n c r e a s - e d
i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n  u p o n  r e v i e w  a n d  a p p r o v a l  o f  a
r a v l s e d  o p e r a t i o n  p l a n  b y  t h a  b u d g e t  o f f i c e .

23-5-1028. A n n u a l  a u d i t .  Th e  l e g i s l a t i v e  a u d i t o r  s h e ' l l  
c o n d u c t  o r  h a v e  c o n d u c t e d  a n  a n n u a l  a u d i t  o f  t h e  s t a t a  l o t t e r y .  
Tha  c o s t s  o f  t h a  a u d i t  m u s t  b e  p a i d  o u t  o f  t h a  s t a t e  l o t t e r y  f u n d .  
A c o p y  o f  t n e  a u d i t  r e p o r t  mu s t  b e  d e l i v e r e d  t o  t h e  comml  s s  1 c un , 
t h e  d i r e c t o r ,  t h a  g o v e r n o r ,  t h e  p r e s i d e n t  o f  t h e  s e n a t e ,  t t he
s p e a k e r  o f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s ,  a n d  e a c h  membe r  o f  tsho 
a p p r o p r i a t e  c o m m i t t e e  o f  e a c h  h o u s e  o f  t h a  l e g i s l a t u r e  a s  
d e t e r m i n e d  by t h e  p r e s i d e n t  o f  t h e  s e n a t e  a n d  t h e  s p e a k e r  o f  r t he  
h o u s e .

23-5-1029. A u d i t  o f  l o t t e r y  s e c u r i t y .  (1) A f t e r  t h e  f i r s t  9 
m o n t h s  o f  s a l e s  t o  t h a  p u b l i c  a n d  e v e r y  2 y e a r s  a f t e r  t h a t ,  t t he  
o f f i c e  o f  t h e  l e g i s l a t i v e  a u d i t o r  s h a l l  c o n d u c t  or h a v e  c o n d u c t e d  
a  c o m p r e h e n s i v e  a u d i t  o f  a l l  a s p e c t s  o f  s e c u r i t y  I n  t h e  o p e r a t i o n  
o f  t h e  l o t t e r y .  Th e  c o s t s  o f  t h e  a u d i t  a r e  a s t a t e  l o t t e r y
o p e r a t i n g  e x p e n s e  a n d  m u s t  b e  p a i d  o u t  o f  t h e  s t a t e  l o t t e r y  f u / nd .  
The  a u d i t  must  I n c l u d e :

(a) p e r s o n n e l  s e c u r i t y ;
(b) l o t t e r y  s a l e s  a g e n t  s e c u r i t y ;
( c )  l o t t e r y  c o n t r a c t o r  s e c u r i t y ;
(d) s e c u r i t y  o f  m a n u f a c t u r i n g  o p e r a t i o n s  o f  l o t t ' . e r y  

c o n t r a c t o r s ;



(a) s e c u r i t y  a g a i n s t  t i c k e t  o r  c h a n c e  c o u n t e r f e i t i n g a n d
a l t e r a t i o n  a nd  o t h a r  ma a n s  o f  f r a u d u l e n t l y  w i n n i n g ;

( f ) s e c u r i t y  o f  d r a w i n g s  among e n t r i e s  o r  f i n a l i s t s ;
(a) c o m p u t e r  s e c u r i t y ;
(h) d a t a  c o m m u n i c a t i o n s  s e c u r i t y ;
(1) d a t a b a s e  s e c u r i t y ;
(J) s y s t ems  s e c u r i t y ;
(k) l o t t a r y  p r e m i s e s  a n d  w a r e h o u s e  a a c u r i t y ;
( I ) s e c u r i t y  I n  d i s t r i b u t i o n ;
(is) s e c u r i t y  I n v o l v i n g  v a l i d a t i o n  a n d  p a y m e n t  p r o c e d u r e s ;
(n) s e c u r i t y  I n v o l v i n g  u n c l a i m e d  p r i z e s ;
(o) s e c u r i t y  a s p e c t s  a p p l i c a b l a  t o  a a c h  p a r t i c u l a r  l o t t a r y

gama ;
(P) s e c u r i t y  o f  d r a w i n g s  i n  g ame s  w h e n e v e r  w i n n e r s e r a

d e t e r m i n e d  by d r a w i n g e ;
(q) t h e  c o m p l e t e n e s s  o f  s e c u r i t y  a g a i n s t  l o c a t i n g  w i n n e r s I n

l o t t e r y  game*  w i t h  p r e p r i n t e d  w i n n e r s  by  p e r s o n a  I n v o l v e d  1n t h e i r  
p r o d u c t i o n ,  a t o r a g a ,  d i a t r i b u t i o n ,  a d m i n i s t r a t i o n ,  o r  a a l a a ;  a n d

( r )  a n y  o t h a r  a s p e c t s  o f  a a c u r i t y  a p p l i c a b l e  t o  a n y  
p a r t i c u l a r  l o t t a r y  gama a n d  t o  t h a  l o t t e r y  a n d  I t s  o p a r a t i o n a .

(2) Tha  a a c u r i t y  a u d i t  r e p o r t  mua t  b a  p r a a a n t a d  t o  t h a  
c o a m l s e i o n ,  t h a  d i r a c t o r ,  t h a  g o v a r n o r ,  t h a  p r a a i d a n t  o f  t h a  
a a n a t a ,  a n d  t h o  s p o a k e r  o f  t h a  h o u s a  o f  r a p r o s a n t a t I v a a .

23-5-1030. C a r t a l n  a u d i t  f i n d i n g s  c o n f t d a n t i a I . S p a c i f i c  
a u d i t  f i n d i n g s  r a l a t i n g  t o  a a c u r i t y  i n v a a t o n  t a c h n i q u a a  a r a  
c o n f i d a n t i a l  a n d  may ba  r a p o r t a d  o n l y  t o  t h a  l a g i a l a t i v a  a u d i t  
c o m m i t t e e ,  t h a  d i r a c t o r  o f  t h a  l o t t a r y ,  t h a  c o m m l s a i o n ,  t h a  
a t t o r n a y  g a n a r a l ,  a n d  t h o  g o v a r n o r .

23-5-1031 t h r o u g h  23-5-1035 r a i a r v a d .

23-5-1036. P a n a l t i a a .  I t  i s  a m t s d a m a a n o r ,  p u n i s h a b l a  b y  a 
f i n a  n o t  t o  o x c e a d  $500 or i m p r i s o n m e n t  i n  t h a  c o u n t y  J a i l  f o r  a 
t a r m  n o t  t o  e x c a a d  6 m o n t h s ,  o r  b o t h ,  t o  k n o w i n p ' y  o r  p u r p o s e l y :

(1) r e q u i r e  an  e m p l o y e e  t o  s a i l  l o t t e r y  t i c k e t s  o r  c h a n c e s  
i n  v i o l a t i o n  o f  23-5-1016(9);

(2) v i o l a t e  23-S-1016(11);
(3) s a i l  a l o t t e r y  t i c k e t  o r  c h a n c e  t o  a p e r s o n  u n d e r  18 

y e a r s  o f  a g o ;
(4) v i o l a t e  s u b s e c t i o n  (3) o r  (4) o f  23-5-1017;
(5) s e r v e  as a c o m m l s s 1 o n e r , d i r e c t o r ,  a s s i s t a n t  d i r e c t o r ,  

e m p l o y e e ,  o r  l i c e n s e d  a g e n t  o f  t h e  s t a t e  l o t t e r y  i n  v i o l a t i o n  o f  
23-5-1019;

(6) v i o l a t e  23-5-1020;
(7) v i o l a t e  23-5-1021; o r
(6) i n f l u e n c e  t h e  w i n n i n g  o f  a p r i z e  t h r o u g h  t h e  u s e  o f  

c o a r c i o n ,  f r a u d ,  d e c e p t i o n ,  o r  t a m p e r i n g  w i t h  l o t t e r y  e q u i p m e n t  o r  
m a t e r  l a  I s .



In the m a t t e r  of the 
emergency amendment of

N O T I C E  OF EMERGENCY A M E N D­
MEN T  OF RULES 8.124.102,

Rules 8.124.102, 8.124.201, ) 8.124.201, and 8.124.202,

To: All Interested Persons.

1. On October 1, 1989, ch. 432, L. 1989 becomes
effective. The L egislature considered that bill n e c e ss ary to 
p r ote ct the welfare of the citizens of M o n tana  (§ 1(e)). The 
bill requir es extensive revision of v i d e o  g a m bling machine 
specifications (§ 49). Those rules, 8.124.101 through
8.124.229, ARM, are currently adm ini s t r a t i v e  rules of the 
depart m e n t  of commerce, to which the d e p a r t m e n t  of justice has 
succeeded, pursuant to section 8-15-133, MCA. Tho Department 
has r e c e n t l y  discover ed that the time consumed by prior steps 
necessary to the implementation of this act have not left 
sufficient time to f o llow the standard r u lemaking p r o c e d u r e  and 
have the vital video gambling m a c h i n e  rules in place by 
October 1, 1989. Therefore, the D e p a r t m e n t  intends to amend
the following rules w i t h o u t  public h e a ring (the D e p a r t m e n t  has 
had informal consultations with r e p r e s ent atives of both the 
gambling industry and law enforcement) as of the date of this 
publication. The rules as amended w i l l  be made available to 
all those affected thereby, and were d i s c u s s e d  by the Gaming 
Advisory Council at its first meeting on A ugust 31, 1989.

2. A  standard rulemaking p r o c ed ure will be undertaken 
with a full public hearing prior to the expir a t i o n  of these 
emergency rules.

3. Rule 8.124.102, ARM, is amended to include the 
following definition:

"Audit copy" means the exact copy of all print i n g  created 
by the p r i nti ng m e c h a n i s m  in a v i d e o  g a m bling machine. This 
copy is to be retained in the m a c h i n e  until removed by the 
operator. The audit copy will record the electr onic meter 
readings, accounting summaries, v alid ticket vouchers, and any 
other r ecord created by this mechanism.

T he balance of the rule is u n c h a 1"

AUTH: Sec. 23-5-115(2), MCA. IMF: S e c .  23-5-621, MCA.

4. Rule 8.124.201, ARM, is amended as follows:

8.124.201 GENERAL SPECIFICATIONS OF VIDEO G A M I N G  GAMBLING 
MACHINES (1) Detailed specifications for v i d e o  gaming 
gambling m a c h ines are required by the department in 23-5-615 
T itle 23, chapter 5, MCA. Such spe cifications  are re quired to 
ensure the legal operati on and integrity of each m a c h i n e  and 
provide the department with methods to m o n i t o r  the machines.

and 8.124.202, video 
gambling m a c hine rules

V I D E O  G A M B L I N G  MACHIN E 
RULES



(2) Each video g a m b l i n g  machine model m u s t :
(a) be inspected in the state for approval and licensure 

by the d e p a r t m e n t . The department m a y  inspect any machine sold 
or o p e rated in the s tate. Any approval granted by the 
depart ment to a p e r son is not t r a n s f e r a b l e . The department 
must be a l lo wed immediate access to each m a c h i n e . Keys to 
allow access to a m a chine for purposes of inspection may be 
provided to the departmen t or must be immediately available at 
the p r e m i s e .

(b) be operated by the players in the manner specified by 
this part.

(c) not have any s w i t c h e s , j u m p e r s , wire p o s t s , or other 
means of m a n i p u l a t i o n  that could affect the operation or 
outcome o f  a g a m e . The machi ne may not have any functions or 
parameters adjustable by and through any separate video display 
or input codes except for the adjustment of features that are 
w holly cosmetic. This is to include devices known as "knockoff 
s w i t c h e s ."

(d) O f f e r  only those games defined as video g ambling in 
Title 2 3 , chapter 5, MCA, and operate in the following manner:

(i) The number of cards must be generated by use of a 
random n u m b e r  generat or and frozen p r i o r  to the start of each 
g a m e .

(ii) In the case of poker, after the first five cards have 
been d e a l t , the p l ay er may be allowed to raise his wager up to 
the am ount of his initial ante, but the player may not exceed' 
the o v erall statutory bet l i m i t .

(iii) The game m u s t  display the combinations for which 
credits w i l l  be awarded and the number of credits awarded for 
each combination.

(iv) One credit m a y  not exceed twenty-five cents in value.
(v) The mach ine must  have locked doors to two separate 

a r e a s , one containing the logic board and software for the game 
and the o t h e r  housing the c a s h . Game EPROMS contained on the 
logic b o a r d  must be readily accessible from the front of the 
m a c h i n e . Access from one area to another must not be a l l o w e d .

Ivi) (A) The machines  may have two mechanisms that accept 
c o i n s , herei n a f t e r  referred to as "mechanism 1" and "mechanism
2." These me chanisms mu st have devices referred to as 
"lockouts" which proh ibit the machine from accepting coins 
during periods when the machine is i n o p e r a b l e .

(B) The machine m a y  have a machine m anufacturer m e c h a n i s m  
that accepts cash in the form of bills that do not exceed $5.

(vii) In the case of poker each machine must use a 
color d i s p l a y  with images of cards that closely resemble the 
standard p o k e r  playing c a r d s .

(viii) The machine must be capable of printing a ticket 
voucher for all credit s owed the player at the completion of 
each g a m e . A  valid ticket must con tain the following in a 
format prescr i b e d  by the d e p a r t m e n t :

(A) the name of the licensed establishment;
(B)~ the name of the city, t o w n , or county in w h i c h  the 

licensed est ablishment is located;



(C) the m a c h i n e  serial number;
(D) The time of day in hours and m i n u t e s  in a 24-hour

format; "
(E) t h e  c u r r e n t  d a t e ;

(F ) the p r o g r a m  name and revision;
(G) the value of the prize in numbers;
(H) the value of the prize in w o r d s ;
(I) the sequential number of the t i c k e t  v o u c h e r ;
(ix) The p r i n t i n g  m e c h a n i s m  must b e  located in a locked 

area of the m a chine to insure the s a f e k e e p i n g  of the audit 
copy. T h e  logic b o a r d  shall be mounted w i t h i n  the logic area 
so it is not v i si ble u p o n  opening the logic area door. The 
printing m e c h a n i s m  m u s t  have a paper s e n s i n g  device that upon 
sensing a 11 low paper" condi t i o n  will a l l o w  the m a c h i n e  to 
finish p r i n t i n g  the ticket and prevent further p l a y . " The 
machine m u s t  recognize a printer power loss occurrence and 
cease p l a y  until p o w e r  has b e e n  restored to the printer and 
the m a c h i n e  is capable of producing a v a l i d  ticket.

(x) T he m a c h i n e  m u s t  h ave nonrese ttable mechanical meters 
housed i n  a readily accessible locked m a c h i n e  area. These 
meters m u s t  be in a c o n f i g u r a t i o n  presc r i b e d  by the department. 
The m e c h a n i c a l  m e t e r s  m u s t  be m a nufactured in such a way as to 
prevent a cc ess to the internal parts w i t h o u t  destroying the
meter. M e t e r s  must be h a r d wired (no q u i c k  connects will be 
allowed in the m e t e r  w i r i n g  s y stem). The department may 
require and provide  a v ali dating i d e n t i f i c a t i o n  sticker to 
attach t o  the m e c h a n i c a l  meters to v e r i f y  the meters are
assigned to a specific licensed m a c h i n e . The m eters mus t keep 
a p e r m anent record o f :

(A) t o t a l  c r e d i t s  a c c e p t e d  b y  t h e  c o i n  a c c e p t o r
m e c h a n i s m ( s )  , a n d  b i l l  a c c e p t o r  (if a p p l i c a b l e ) ;

(B) total credits played;
(C) total credits won;
m  total credits paid;
(xi) The m a c h i n e  m u s t  contain e l e c t r o n i c  m e t e r i n g , using 

meters t h a t  record and d i s pla y the f o l l o w i n g  on the video 
screen in a format p r e s c r i b e d  by the d e p a r t m e n t ;

(A) total credits in mechanism (s) 1̂ and 2̂  (if
a p p l i c a b l e ) .

(B) total credits through the bill acceptor (if
a p p l i c a b l e ) ;

(C) total c r e d i t s , total credits p l a y e d / total credits 
w o n , and total credits paid;

(J) in the case of poker, total h a n d s  of poker p l ayed and 
total h a n d s  of poker won; total winning h a n d s , consisting of a 
pair, t w o  pair, three of a Kind, a straight, a flush, a full 
h o u s e , f o u r  of a k i n d , a straight f l u s h , , and five of a kind 
(if a p p l i c a b l e ) ;

(E) in the case of keno, total g a m e s  of keno played and 
total g a m e s  of keno won;

(F ) in the case of b i n g o , total g a m e s  of bingo p l a y e d  and 
the total games of b i n g o  won.



{y i. i ) The machine must issue by activation an
external ~~k e y  switch, an accounting t i c k e t  containing a 
performance s y n opsis of the machine. T h e  printing of all 
totals from t h e  electronic meters shall o c c u r  automatically by 
means of a s w i t c h  attached to the door or the lock for that 
door each t i m e  access occurs to either the l o g i c  compartment or 
any c o m p a r t m e n t  where cash is collected. Each machine must 
produce a f u l l  accounting ticket whenever e l e c t r o n i c  meters are 
reset. T h e  ticket must be in the format p r e s c r i b e d  by the 
department a n d  contain:

(A) t h e  name of the licensed establishment;
(B) t h e  name of city, town, or c o u n t y  in which the 

licensed e s t a b l i s h m e n t  is located;
(C) t h e  serial number of the machine;
(D) t h e  time of day, in hours and m i n u t e s  in a 2 4 -hour

format;
(E) t h e  current date;
(F) t h e  p r o g r a m  name 'and revision number; and
(G) t h e  electronic m eter readings required by the

department.
(xiii) The m a c hine must have an i d e n t i f i c a t i o n  tag

permanently a f f i x e d  to the m a chine by the manufactu rer. The 
tag must be o n  the right-hand side, upper l e f t corner of the 
machine and m u s t  include the following information:

(A) m a n u  f a c t u r e r ;
(B) s e r i a l  number;
(C) m o d e l ;

(D) d a t e  of manufacture; and
(E) a n y  other information required b y  the department.
(F) T h e  face of the m a chine must be c l e a r l y  labeled so as 

to inform t h e  public that no person under t h e  age of 18 years 
is allowed t o  play.

(G) N o  m a c h i n e  may offer for play more t h a n  one pay table 
per program.

(H) E a c h  machine m u s t  pass a s t a t i c  test that is 
determined b y  the department.

(I) T h e  owner of a gambling machine t h a t  is capable of 
producing an a u d i t  t i c k e t , m u s t  produce, in e a c h  machine owned 
an audit t i c k e t  at least every seven days.

(J) A  m a c h i n e  shall be equipped with a surge protector 
that will f e e d  all A.C. electrical current t o  the machine and a 
battery b a c k u p  power supply capable of m a i n t a i n i n g  for a 30-day 
period the a c c u r a c y  of all electronic m e t e r s , d a t e , and time 
during power fluctuations and l o s s . The b a t t e r y  must be in a 
state of c h a r g e  during normal operation of the m a c h i n e . 
Manufacturers incorporating either the use o f  E2 proms or a 
lithium b a t t e r y  for m e m o r y  retention will be c o n s i d e r e d  to meet 
this requirement.

-£2f (3) Ail hardware and software Any and all 
modifications made to a lieensed an a p p r o v e d  video gaming 
gambling m a c h i n e  must be submitted to t h e  department for 
approval p r i o r  to installation.



-(3)- (4) The depart ment may suspend, or revoke a license, 
or revoke approval of a m a c h i n e  at any time when it finds that 
any m a c h i n e  or machine  c o m p one nt does not comply with statutes 
and rules g o v e r n i n g  electronic v ideo gaming gambling machines. 
The d e p a r t m e n t  m a y  also suspend, or revoke the licenses, or 
revoke a p p r o v a l  of other similar model m a c hi nes or machine 
components in use in the state.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-621, MCA.

5. Rule 8.124.202, ARM, is amended as follows:
8.124.202 HARBWARE SAFET Y SPECIFIC ATIONS A video  gaming 

gambling m a c h i n e  must include the following h ardware 
s p e c i f i c a t i o n s :

(1) All electrical and m echanical parts and design 
principles shall follow acceptable industrial codes and 
standards in b o t h  design and manufacture.

(2) A  v i d e o  gaming g a m b l i n g  mach ine shall be designed to 
ensure that the player will not be subjected to any physical, 
electrical, or mec han i c a l  hazards.

The b a l a n c e  of the rule, subsections (3) through (20), is 
r e p e a l e d .

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-621, MCA.

6. A  new rule is inserted in chapter 124, subchapter 2 
as follows:

RULE 8.124.210 USE OF TEMPORARY R EPLAC EMENT OR LOANER 
MACHINES - P ERM IT REQUIRED - REPORTING  (1) The use of a 
temporary r eplacemen t or loaner machine is authoriz ed only in 
cases w h e r e  it is being used to replace a m a chine that has been 
removed from service for repair.

(2) A n y  operator p l a c i n g  a temporary replaceme nt machine 
in service m u s t  notify the d epar t m e n t  on a form prescribed  by 
the department.

(3) The temporary replac e m e n t  m a c hi ne mu st have an 
identifi cation number issued by the department. The
identification  number must be issued in advance of the m a chine 
being p l aced into service, and must  be issued to a holder of a 
m a n u f a c t u r e r / d i s t r i b u t o r  or an operator license. The
identification number must be affixed to the machine.

(4) The operator is r e sponsible  for filing all quarterly 
tax reports for the temporary replac ement machine.

(5) in no case may the number of m a c hin es authorized by 
the number of p e rmits issued the operator be exceeded by the 
use of t e m p o r a r y  replacement machines. A temporary replacement 
machine m a y  not be used for mo re than ninety (90) days.

AUTH: Sec. 23-5-603(2), MCA. IMP: Sec. 23-5-603(2), MCA.

6. The rationale for the emergency amendments is set 
forth in the statement of reasons for emergency.



7. Interested persons are encour aged to submit their 
comments during the standard r ulema k i n g  process. If interested 
persons wish to p e r s o n a l l y  notified of that rulemaking process, 
they should submit their names and addresses to the Gambling 
Control Division, M o n t a n a  D e p a r t m e n t  of Justice, 2687 Airport 
Road, Helena, M o n t a n a  59620.

By:_______________________________________
M A R C  RACICOT 
A t t o r n e y  General

Certified to the Secretary of State September ____, 1989.



B E F O R E  THE D E P A R T M E N T  OF JUSTICE 
OF THE STATE OF M O N T A N A

In the M atter of the ) N O T I C E  OF A D O PTI ON OF
Adoption of E m e r g e n c y  ) EMERGENCY RULES ON
Rules on G a m b l i n g  ) GAMBLIN G

TO: All Interested Persons.

1. On O c t o b e r  1, 1989, ch. 432, L. 1989 becomes
effective. The Legis l a t u r e  co nsi d e r e d  that bill necessa ry to 
protect the w e l f a r e  of the citizens of M o n t a n a  (§ 1(e)). 
Several new types o f  gamblin g r e gulation are included in the 
bill: licensing of gambling operators and card  dealers (§§ 11
and 28) , revised vide o g a m b l i n g  m a c h i n e  specifications (§ 49), 
specific d e s c r i p t i o n s  of authorized card games (§ 26) , 
standards for the conduct of sports pools (§ 58), standards for 
the temporary re plac e m e n t  of a v i d e o  gambling m a c h i n e  that 
needs repair (§ 45) , and standards for the p l a y  of successive 
games of keno (§ 39) . The D e p a r t m e n t  has recently discovered 
that the time consumed by prior steps n e c e ssary  to the 
implementation  of this act have not left sufficient time to 
follow the standard rulemaking pro cedure and have the vital 
rules in the areas described above in place by Oct ober 1, 1989. 
Therefore, the D e p a r t m e n t  intends to adopt the following rules 
w i t h o u t  public h e aring (the Department has had informal 
consultations wi th representatives  of both the gambling 
industry and law enforcement) as of the date of this 
publication. The rules as adopted will be made available to 
all those affe cted thereby, and were d iscussed by the Gaming 
Advisor y Council at its first m e eting on A ugust 31, 1989.

2. A standard r ulemaki ng procedure will be undertaken 
with a full public hearing prior to the expiration of these 
emergency rules.

3. The text of the proposed rules is as follows:

RULE I DEFI N I T I O N S  As used throughout this subchapter, 
the following d e fini tions apply:

(1) "Applicant" means a p erso n who has applied for a 
license issued by the departm ent under Title 23, chapter 5, 
MCA.

(2) "Dealer" means a person who:
(a) deals p l aying cards in a card game; and
(b) may a c c e p t  wagers and dispense win nings in a card

g a m e .
(3) "Department" means the d epartment of justice unless 

otherwise s p e cifi cally stated.
(4) "Gambling license" means any license issued by the 

department p u r suant  to Title 23, chapter 5, MCA.
(5) "Licensed" means that a person  has been granted a 

dealer, operator, m a n u f a c t u r e r / d i s t r i b u t o r , or m a n ufacture r of 
illegal gambling devices license by the department.

(6) "Manufacturer/distributor" means a person who:
(a) assembles from raw m a t e rials or subparts a completed 

piece of equipment or pieces of equipment of any kind for use 
as a gambling device; or



(b) p u r c h a s e s  or obtains from another p e rson eq uipment of 
any kind for use in gambling activities and sells, leases, or 
otherwise furnishes this equipment to another person.

(7) "Manufactur er of illegal gambling devices" means a 
person who assembles from raw mat erials or subparts a completed 
or uncomplete d piece of equi pment intended for use as a 
gambling device which is not sp ecifically a uthori zed in M o n t a n a  
by statute or d epa rtment rule.

(8) "Operator" means a person who operates or controls 
for use in p u b l i c  a gambling device or g a n g l i n g  enterprise.

(9) "Person" means both natural and artificial persons, 
and includes all partnerships, corporations, associations, 
clubs, fraternal orders, religious organizations, or charitable 
organizations.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-112, MCA.

RULE II A P P L I C A T I O N  FOR GAMBLINCt L I C ENSE - LICENS E FEE
(1) E v e r y  person w o r k i n g  as a dealer, operator, 

m a n u f a c t u r e r / d i s t r i b u t o r , or m a n u f a c t u r e r  of illegal gambl ing 
devices as d e f i n e d  by Title 23, chapter 5, MCA, and by these 
rules must have a valid license issued by the department.

(2) An application for a gambling license must be 
submitted to the department of justice, gambling control 
division, on forms prescribed by the department and d e s c ri bed 
herein. The applicat ion is not complete unless it is signed 
and dated by the applicant and contains all information, 
statements, documentation, and fees required by the department.

(3) The application must contain a docu ment a u th orizing 
the disclosure of confidential information which must be signed 
and dated by the applicant whose signature must be attested to 
before a notary public for the state of Montana.

(4) Any first year license fee required by Ti tle 23* 
chapter 5, MCA, must accompany each application.

'") Applicants for specific types of gambling licenses 
issuea by the department m u s t  comply with any special 
requirements contained in rules applicable to those licenses.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA.

RULE III INVESTIGATION OF APPLICANTS, FING ERPRINTS MAY 
BE REQUIRED (1) An applicant for a g a m bling license must 
make full disclosur e of all information required by the 
department, these rules, and Title 23, chapter 5, MCA.

(2) The department may, at its discretion, require 
additional information, documentation, or disclosure  from an 
applicant for a gambling license. This informa tion may include 
f i n g e r p r i n t s .

AUTH :  S e c .  23-5-115(2 ) ,  MCA . I M P :  S e c .  23-5-308,  MCA .



RULE IV  PROCESSING OF GAMBLING LICENSE APPLICATION
(1) Upon receipt of an application for a gambling 

license, the depar tment must make a thorough investigation as 
to the q u a l i f i c a t i o n s  of the applicant for licensure. If, upon 
c onclusion of such investigation, the applicant appears 
q ualified under the law, a license must be issued if all 
requirements of the law and these rules are fulfilled.

(2) The depa rt m e n t  m a y  consider the same matters, 
conditions, and q u a l if ications for renewal of a gambling 
license as for the original application.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA.

RULE V  GROUNDS FOR DENIAL OF GAMBLING LICENSE (1) The 
depart ment m a y  deny initial issuance or renewal of a gambling 
license or, if issued, suspend or revoke such license when  it 
can be d e m o n s t r a t e d  an applicant or holder of such license has:

(a) concealed, failed to disclose, or otherwise attempted 
to m i slead the de partment w i t h  respect to any material fact 
contained in the ap pli c a t i o n  or investigation for a gambli ng 
license or license renewal application; or

(b) p u r p osely or knowingly failed to comply with 
Title 23, chapter 5, MCA, or these rules; or

(c) been  convicte d of committing, conspiring, or 
a ttempting to commit any felony, gambling-rela ted misdemeanor, 
or other crime whi ch is contrary to the declared policy of the 
state of M o n t a n a  w i t h  regard to gambling; or

(d) been p laced and remains in actual or constructive 
custody of any federal, state, or local law en forcement 
authority or court for any felony, gambling-r elated 
misdemeanor, or othe r crime which is contrary to the declar ed 
policy of the state of Montana with regard to gambling; or

(e) p u r p osely or knowingly possessed or permitted to 
remain in or upon any premise licensed for gambling activity 
any device designed for the purpose of cheating or m a ni pulating 
the outcome of any gambling activity or gambling enterprise 
authorized by Title 23, chapter 5, MCA; or

(f) p u r p osely or knowingly committed, attempted, or 
conspired to commit theft or embezzlement against a gambling 
licensee or gambling enterprise; or

(g) been con victed in any jurisdiction of any offense 
involving or relating to gambling; or

(h) been prohi b i t e d  by a governmental authority from 
being present upon the premises of any gambling establishment 
or g a m bling enterprise or any establishment where pari-mutual 
wagering is conducted for any reason relating to improper 
gambling activities or any illegal act; or

(i) failed to cooperate with any legislative 
investigative committee or other officially constituted body 
acting on behalf of the United States or any state, county, or 
munici p a l i t y  which seeks to investigate crimes relating to 
gambling, corruption of public officials, or any organized 
criminal activities.



(2) A  p e rson whose gambl i n g  license application has beer- 
denied for o t h e r  than technical defects in the application may
not reapply for a license for a period of one year from the
date of denial.

(3) A p erson whose g a m bling license has been revoked may
not reapply for a license for a period of one year from the
date of the revocation.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA.

RULE VI RECOURSE IN CASES OF DENIAL OR NON-RENEWAL OF 
GAMBLING L I C E N S E  - HEARING, JUDICIAL REVIEW  (1) When the
departme nt denies an applic a t i o n  for a gambling license or 
renewal of said license, the applicant may request a hearing. 
Upon the department's receipt of a written request, a hearing 
must be scheduled and conducted in accordance with the 
provisions of the Montana  A d m i ni strative Procedure Act.

(2) A d m i n i s t r a t i v e  hearings conducted by the departme nt 
are subject to judicial review in accordance with the 
provisions of the M o ntana A d m i n istrati ve Procedure Act.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA.

RULE VII RENEWAL OF G A M B L I N G  LICENSE (1) Renewal of an 
existing g a m bl ing license must be accomplished by submitting a 
renewal applic ation on forms prescribed by the department. A 
renewal a pplic ation is not complete unless it is signed and 
dated by the applicant and contains all information, 
statements, and d o c umentat ion required by the department.

(2) The renewal license fee required by Title 23, 
chapter 5, MCA, must accompany each renewal application.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec* 23-5-115(3), MCA.

RULE VIII INSPECTION OF LICENS ED PREMISES, RECORDS, AND 
DEVICES (1) Any pre mises w h e r e i n  any g a mbli ng-related 
activity wh ich is licensed by the department is conducted, or 
any premises in any way connected physica lly or otherwise with 
a licensed g a m b l i n g - r e l a t e d  activity, shall at all times be 
open to inspection by the d epart ment or its authorized 
representatives. At any time during which a licensed gambling 
activity is being operate d upon a premises, the commission, and 
any authorized represent ative of the commission, may enter upon 
the premises w i t h o u t  advance notice and:

(a) Inspect any of the other records of the licensed 
operator, or of any m e m b e r  that directly participates in the 
management, oper ation or pr omotion of a licensed activity, or 
of any employee of the licensed operator.

(b) Inspect, including the dismantling of, all pieces of 
equipment or parts thereof, or devices of any nature, w h i c h  are 
being used to conduct the licensed activity.

(c) In the case of a live bingo or keno game, make  a 
count of all monies received during the operation of the



licensed activity located on the premises, inspect all receipts 
for income issued by the licensed operator, and inspect all 
receipts for prizes which have been awarded by the licensed 
o p e r a t o r .

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA.

RULE IX A P P L I C A T I O N  FOR D E ALER LICENSE (1) The 
application for a d e aler license mu st contain a temporary 
dealer license form which, w h e n  accompanied by a receipt for 
certified mail, will serve as a temporary dealer license 
pending the issuance of an annual dealer license.

(2) A p p l i c a t i o n s  for dealer licenses are available only 
at driver e xamination stations. At the time an ap plication for 
a dealer license is o btained by an applicant, the applicant 
mu s t  appear in person and present photographic v e rif ication of 
his identity to an author ized representative of the driver 
services bureau. The authorized representative of the driver 
services bureau must:

(a) record the verified identity of the applicant on the 
temporary 0° aler license form portion of the application and 
sign and date said form;

(b) assign an identification number to the applicant and 
record this number in the proper locations on the application; 
and

(c) obtain a photograph of the applicant u t i l i z i n g  the 
assigned identifi cation number in a manner which will identify 
the applicant for future issuance of an annual dealer license 
as described by these rules.

(3) The first year license fee required by Title 23, 
chapter 5, MCA, mus t accompany each application.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308, MCA.

RULE X D EALER LICENSE (1) A dealer license issued by 
the department m u s t  be in the form of a laminated 
identification card and must c o n tain the following information:

(a) on the front of the license:
(i) a p h o t o g r a p h  of the person to whom tho license is 

issued;
(ii) the first name, m i d d l e  initial, and last name of the 

person to w h o m  the license is issued; and
(iii) the assigned license number and expiration date 

specific to the person to w h o m  the license is issued.
(b) on the back of the license:
(1) the home address, height, weight, eye color, hair 

color, date of birth, sex, and social security number of the 
person to w h o m  the license was issued.

(2) Every dealer license expires annually on the 
licensee's birthday, and in no case less than 12 months from 
the date of issuance.

AUTH :  S e c .  23-5-115(2 ) ,  MCA . I M P :  S e c .  23-5-308,  MCA .



RULE XI TEMPORARY DEALER LICENSE (1) A temporary dealer 
license obtained by an applicant  pursuant to these rules is 
valid only w h e n  attached to a receipt for certified mail which 
has been p o s t m a r k e d  by the U nited States Postal Service at the 
time the a pplicat ion for dealer license is sent to the 
department.

(2) The temporary d ealer license expires at m i d n i g h t  on 
the 90th day following the date of the postmark displayed on 
the receipt for c ertified mail.

AUTH; Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.

RULE XII PRO CESSING OF D EALER LICENSE APPLIC A T I O N  
RENEWAL, OR REPLA C E M E N T  (1) In every case in whi ch 
a pplication is made to the depa rtment for a dealer license, the 
department will, w i t h i n  ninety (90) days:

(a) issue a dealer license to the applicant; or
(b) deny a dealer  license to the applicant.
(2) An application to r e n e w  a gambling license must be 

received by the department p r ior to the expiration date of the 
license. An application not p o stmarked by the date of 
expira tion will result in expir a t i o n  of the gambling license 
and will req uire the expi red license holder to reapply for a 
new original license in the m anne r required by these rules.

(3) Replacement  of a gamblin g license is a ccomplished by 
following the new license procedure  and including a $10 fee.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.

RULE XIII CONFISCATION OF TEMP ORARY DEALER LICENSE
(1) A temporary dealer license may be immediately

c onfiscated  by authorized represent atives of the de part m e n t  
w h e n  the following c onditions can be demonstrated:

(a) The holder of such license has been placed or remains 
in actual or c onstructive custody as a result of any felony or 
ga m b l i n g - r e l a t e d  m i s d e m e a n o r  and is awaiting trial on such 
criminal charges; or

(b) The holder of such license has not affixed the
certified mail receipt to the license as required by these 
rules; or

(c) A certified mail receipt is affixed to such license 
but displays no postmark as required by these rules; or

(d) The license has expired; or
(e) The department has denied a dealer license to the

h o l d e r  of such a license; or
(f) The department has returned an incomplete dealer

license application and the applicant has not acted with 
15 days of mailing by the d e partment to correct the deficiency.

(2) An applicant whose tempor ary dealer license has been 
confiscated under these rules may appeal the con fiscation



through the provision of the Mon tana Admin i s t r a t i v e  Procedures 
Act.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.

RULE XIV POSSESSION OF D E A L E R  LICE NSE (1) A temporary
dealer license must be carried on the licensee's person while
on duty in a gambling premise.

(2) E v e r y  person in posses s i o n  of a dealer license must
surrender such license to any peace officer of the state of
Mo ntana upon request for the p u rpose of inspecting said license 
and identifying the license.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.

RULE XV DE ALER LICENSE SPECIFIC TO THE PERSON NAMED 
THEREON (1) A  dealer license is specific to the p erson named 
on the face of the license and m u s t  not be dis played by anyone 
other than the licensee.

(2) A dealer license d i s p lay ed by anyone except the 
licensee is subject to c o nfi scation by federal, state, or local 
law enforcemen t office charged with the responsibility  of 
investigating gambling activities.

(a) A n y  confiscated dealer license must be sent to the 
department along with a report det ailing the circumstances  of 
the seizure.

(b) Upon receipt of a c onfisc ated dealer license and the 
accompanying report, the dep artment m u s t  immediately begin an 
investigation into the circum stances for the pu rposes of 
determining whether  a vi ola t i o n  of Title 23, chapter 5, MCA, or 
these rules occurred.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308(5), MCA.

RULE XVI DEFINITIONS As used througho ut this subchapter, 
the following definitions apply:

(1) "Applicant" means a p erson who has applied for a 
operator license issued by the department under Title 23, 
chapter 5, MCA.

(2) "Department" means the d epar tment of justice unless 
otherwise specifically stated.

(3) "Provisional operator license" means a license issued 
provis ionally by the department to make av ailable to the public 
for play a gambling device or g a m bling enterprise.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-176 & 177, MCA.

RULE XVII APPLIC ATION FOR O P E R A T O R  L I CENSE (1) All 
applicants for operator licenses issued by t h e d e p a r t m e n t  must 
submit the following information:

(a) name(s), addresses, telephone numbers, and social 
security numbers; history of g a m b l i n g  licensure with any 
federal, state, or local agency; civil and criminal record; and



(b) the a p p licant's m o s t  recent financial statements with 
the application form. Statements submitted to state and 
federal income tax agencies as part of the most recent tax 
returns are acceptable;

(c) the amounts and sources of all business financing, 
along with the terms of each loan agreement;

(d) the following o w n e r s hip/mana gement information, as 
a p p l i c a b l e :

(i) if the business is a sole proprietorship, the a bove­
cited information m u s t  be submitted on the proprietor; or

(ii) if the busin e s s  is a partnership, the information 
must be submitted on e ach general and limited partner; or

(iii) if the business is a closely -held or 
subchapter s corporation, the information on each shareholder, 
and each officer and dire ctor if not the same; or

(iv) if the b u s iness is a p ub licly-trade d corporation, the 
names of each shareholder owning 5 percent or more of the 
company  stock and the corporate officers and board of 
directors; or

(v) if the ap plicant is a nonprofit corporation or 
association, the i nformation m u s t  be submitted on the 
applicable m a n a g i n g  body, i.e., board of directors or steering 
committee; or

(vi) if the owner (s) acquires the services of a gaming 
m a n a g e r  or m a n a g e m e n t  firm, the information mu st not only be 
submitted on the ow ner but the m a n a g e r  or firm as well; and

(e) the following information regarding employees and 
business associates:

(i) the full name and address of every p erso n employed by 
the applicant in a g ambl i n g - r e l a t e d  activity in Montana on a 
salary or commission basis;

(ii) every p erso n who has any right to share in the 
profits of the g a m bling opera tion including assignees, 
landlords, or otherwise, to whom any interest or share of
profits has been p l e d g e d  as security for a debt or deposited as
security for the perfor m a n c e  of any act or to secure the 
p e rfo rmance of a co ntract of sale;

(iii) a list of those with options to purchase a share
of the business.

(3) Operator licenses m u s t  be renewed annually by
completing forms prescr i b e d  by the department.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-176 & 177, MCA.

RULE XVIII I N V E STI GATION OF APPLICANTS, ADDITIONAL  INFOR­
MAT I O N  MAY BE REQUIRED (1) The department may require access 
to all of the applicant's financial records to evaluate
statements and support d o c u m e n t a t i o n  supplied with the 
background application form.

AUTH :  S e c .  23-5-115(2 ) ,  MCA .  I M P :  S e c .  23-5-176 & 177,  MCA .



RULE X I X  P R O V I S I O N A L  O P E R A T O R  LICENSE (1) The d e p a r t­
ment m a y  issue to an ap plicant for an operator license a 
provisional license pendi ng the results of the in vestigation of 
the a p p licant's suitability for licensure. A p rovisional 
license will be revoked upon a determ i n a t i o n  that the applicant 
does not q u a l i f y  for licensure. Upon a final determin ation 
that the a p p l icant does q u alify for licensure the department 
will issue a final o rder removing the license from pro visional 
s t a t u s .

(2) A  p e r s o n  granted a provi sional opera tor license by 
the depar t m e n t  must comply w i t h  all laws of the State of 
M o n tana and rules of the department.

AUTH: Sec. 23-5-115(2), MCA. IMP: See. 23-5-176 & 177, MCA.

RULE XX CHANGES IN O W N E RSHI P RE PORTING (1) With the
exception of subsection (2) a h e w  a p pl ication for licensure 
must be s ubmitted with each change in ownership.

(2) W i t h  regard to p u b l i c l y  traded corporations, changes 
are subject to the limitations contained in these rules.

(3) All n e w  officers and directors m u s t  be reported to 
the department wi thin 30 days of the date of change.

(4) As defin ed in Rule XVII, all new owners, officers, 
and directors are subject to the same b a c k g r o u n d  information 
requirements specified previ o u s l y  in this subsection. 
Applications are subject to license denial if the changes in 
ownership do not meet with d epartment  approval.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-176 & 177, MCA.

RULE XXI D E FINIT IONS As used through out this subchapter, 
the following definitions apply:

(1) "Ante" means the amount of money each player places 
into the pot before the first deal of each game.

(2) "Authority reference" means Official Poker Rulebook, 
copyright 1988, Las Vegas Hilton, except for sections E, F, and 
H and Scarnes' E n cyclopedia of Card Games by John Scarne, pages 
18-276. These books will be used by the department as the 
authority on h o w  to play authorized card games. The sections 
of the books cited as au thority will not apply where there is a 
c onflict with state law or rule.

(3) "Banking game" means a game where there is a fund 
against which everyone has the right to bet, the bank taking 
all that is lost by the bettors and paying all that is won.
The test of such a game is whether the b a nker pays winnings and
suffers losses. The game is not a bankin g game where the 
players bet against each other and settle with each other.
Games in w h i c h  any portion of the games includes betting
against a fund are considered banki ng games.

(4) "Blind bet" means the m o n e y  a player places into the 
pot before looking at his or her cards.



(5) "To burn a card" means to discard a card from the top 
of the deck and place it face down on the table according to 
house rules.

(6) "Cap card" means a bl ank card placed on the b o t t o m  of 
the deck.

(7) "Card table" or "live card game table" means a table 
licensed by the department.

(8) "Cutting card" means a blank card inserted by a 
player at the point where the player wishes the dealer to make 
a cut.

(9) "Dead card or hand" means a card or hand ruled out of
play and ineligible to win any part of the pot.

(10) "Fouled hand" means a hand that either has an 
improper number of cards or has come in contact with discards.

(11) "Operator" means an individual licensed to conduct 
public gambling pursuant to Title 23, chapter 5, MCA.

(12) "Player" means a natural person pa rticipating in a
live card game specifically authorized in Title 23, chapter 5,
MCA, and described by these rules.

(13) "Poker" means a card game played by at least two
players who bet against each other and settle with each other 
and not against the house. Poker is dealt by one dealer on a 
card table. A p l ayer bets on the cards (hand) the p l a y e r  
holds. There may be an initial ante round and/or blind bet by 
the players. Aft er the players receive their starting cards, 
•*-’->ere are one or m o r e  betting rounds. After all the dealing of 
cards and betting has occurred for a pot and there are two or 
more players still in contention, there is a showdown based on 
a maximum of five cards. The object of the game is for a
player to win the pot either by making a bet no other p l a y e r  is 
willing to m atch or by having the best hand as described in 
these rules.

(14) "Pot" means all the bets placed by the players
collected together.

(15) "Rake" means a set fee or percentage of the pot 
assessed by an operator for providing the services of a dealer, 
table, and location for public play.

(16) "Showdown" means the hands shown by all players
remaining in the game.

(17) "Table stakes" means the amount of chips or cash in 
front of the player prior to the beginning of a hand.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXII TYPES OF CARD GAMES AUTHO RIZED The following 
card games are authorized by law and must be played only in the 
m a nne r set out for that game in the applicable authority 
r e f e r e n c e .

(1) General poker rules, practices, and the games of 
Texas Hold'em, Draw Poker, Omaha, Seven Card Stud, and their 
variations according to Office Poker Rulebook, Copyright 1988, 
Las Vegas Hilton, except for sections F., F, and H.



(2) Other poker variations, Bridge, Cribbage, Hearts, 
Panguingue, Pinochle, Pitch, Rummy, Solo, and Whist, according 
to Scarnes' E n c y c l o p e d i a  of Games by John Scarnes, page 18-276.

(3) Ca rd games not specifically authorized herein are 
prohibited.

(4) The departm ent may approve other proposed variations
of card games authorized by Title 23, chapter 5, MCA. Persons
submitting card games foe approval mu st provide the following 
information to the department:

(a) A  co mplete d e s c r i p t i o n  of the play of game, including 
but not limited to, the ranking of cards, betti ng procedures, 
number of cards in the showdown, and role of the house in the 
game; and

(b) The history of game.
(5) The depart ment m a y  require an actual dem ons t r a t i o n  of

any game submitted for a p p r o v a l .
(6) No variations other than those authorize d by the 

departme nt m a y  be played prior  to department approval.
(7) E a c h  licensed oper ator may establish rules of conduct 

for the card players on its premises.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXIII RANKING OF POKER CARDS AND HANDS (1) The
cards in poker  are ranked a c e , king, queen, Jack, ten, nine, 
eight, seven, six, five, four, three, deuce. The ace is the 
highest ranked card in high poker and is ranked lower than a 
deuce in low poker.

(2) The hands in p o k e r  are ranked and defined  as follows 
from highes t to lowest:

(a) Five of a kind - four cards of the same rank and a 
wild card.

(b) Straight flush - five cards of the same suit in 
sequence. An ace high st raight flush is a "royal flush."

(c) Four of a kind - four cards of the same rank.
(d) Full house - three cards of the same rank and two 

cards of any other rank.
(e) F lush - five cards of the same suit.
(f) Straight - five cards in sequence.
(g) Three of a kind - three cards of the same rank.
(h) Two pair - two cards of the same rank and two cards 

of any other rank.
(i) One pair - two cards of the same rank.
(j) H i g hest card - the highest ranking card in the hand 

of five unmatched cards.
(3) If two or more hands are tied in the ranking, the 

hand w i t h  the highest rank m a t c h e d  card or cards wins.
Otherw ise the tie must be b roken by the rank of the u nmatched
cards in the hand.



(4) In the event hands are identical in all aspects 
except for the suit, players shall evenly divide the pot.

(5) Wild cards may be used in poker.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXIV POKER CARDS - PHYSICAL C H A R A CTERISTI CS
(1) The cards used in the game of p o k e r  m u s t  be one 

complete standard deck of 52 cards plus joker(s).
(2) The d e sign on the backs of each card in the deck must

be identical and no card may contain any marking, symbol, or
design that will enable a p l ayer to know the i d e ntity of any
element printed on the face of the card or that w i l l  in any way
differentiate the back of that card from any o ther card in the 
deck. The backs of the cards may contain a logo.

(3) No operator or dealer m a y  use cards that are taped, 
defaced, bent, crimped, or deformed in any manner.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXV P O K E R  CHIPS - VALUE AND PHYSICAL CHARA C T E R I S T I C S
(1) Each poker chip used mu st be either c l e a r l y  and

perman ently impressed, engraved, or imprinted on one side with 
a specific value of the chip or colored so as to clearly
denote the value of the chip. At the o p e r a t o r’s discretion, 
the other side of the chip may have the o p e r a t o r ' s  name 
r epresented by a related design, symbol, abbreviation, or other 
identification which would d i f feren tiate the o p e r a t o r ' s  chips 
from those being used by every other operator.

(2) Each denomination of poker chip must have a d i f f erent 
primary color from the other denomi nations of chips. Each 
operator may, at its discretion, uti lize contr a s t i n g  secondary 
colors for any inlays on each denom ination of poker  chip.

(3) The value and colors of the poker chips m u s t  be 
conspicuously posted within sight of the card table.

(4) Poker chips must be sold for cash only and no credit 
of any nature may be extended to a person p u r c h a s i n g  chips.

(5) The operator must redeem on demand its own chips for 
cash at the value for which they were sold.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXVI W AGERS TO BE MADE W I T H  POKER CHIPS OR CASH 
ONLy All wagers must be made with pok er chips or cash.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXVII PERSONS NOT TO BRING THEIR OWN CARDS OR 
POKER CHIPS No person may bring to the card table or introduce 
into a poker game any playing card or cards or any poker chip 
or chips other than those obtained from the operator.

AUTH:  S e c .  23-5-115(2) ,  MCA .  I M P :  S e c .  23-5-311,  MCA .



RULE XXVIII PROCED URE FOP. A C C E PTING CASH AT THE POKER 
TABLE Each d e ale r who receives currency from a player at a 
poker table for exchange for p oker chips shall observe the 
following p rocedures and r e q u i r e m e n t s :

(1) The c u r r e n c y  must be spread on the top of the poker 
table by the d e a l e r  accepting it, in full v i e w  of the player 
who prese nted it.

(2) The a moun t of curren cy must be verb al i z e d  by the 
dealer acce pting it.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXIX P L A Y E R  R E S T R I C T I O N S (1) There must be at 
least two players.

(2) No p l a y e r  in a poker game may play other than the 
player's own hand.

(3) A  p layer shall only play one hand and the player 
shall m a k e  all decision s withou t advice from any person.

(4) No p l a y e r  may provide any information to any person 
regarding the p l a y e r ' s  live or folded hand. No person may 
provide any information to any other p erson regarding a 
player's live or folded hand.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXX USE OF DEVICE PROHI BITED It is unlawful for any 
player to use any device to assist in keeping track of the 
cards played.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXI S P E C I A L  POLICIES Each operator may establish 
rules of conduct for the players and spectators on its licensed 
premise as long as the operator's rules do not conflict with 
state law or a d m i nistrati ve rule.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXII D E A L E R  RESTRICTIONS Dealers shall have no 
financial interest, directly or indirectly, in the outcome of 
any game wh ich they deal.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXIII SHILLS The operator or dealer must identify 
house players, shills, employees, or other representative s of 
the o p e r ator at a player's request.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXIV DECKS - SHUFFLE AND CUT OF THE CARDS (1) The 
operator must have two separate decks of cards available at 
each table. The color of the backs of the cards of the two



decks m u s t  be a diffe r e n t  pre dom i n a n t  color. Any player may 
request that the dealer change decks. If such a request is 
made, the d e a l e r  m u s t  switch the use of decks at the end of 
that hand.

(2) Immediately prior to commencement of play of each
game, the d ea ler must, in front of the players, shuffle all 
cards so that they are rand omly intermixed.

(3) The d ealer m u s t  cut the cards. The d eale r must
restack the cards with the former b ottom part of the deck on 
top. Then  the dealer must place a cutting card or cap card on 
the b ott om of the deck  to conceal the last card.

(4) The d e a l e r  at least once per shift must count cards 
in the deck and sort them on the table to verify the deck is 
c o m p l e t e .

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE X X X V  ANTE, BLIND BET (1) A player  may ante for 
each hand by placing a b e t  on the table in front of hi m or her 
before the first card of the game is dealt. Then, the dealer 
shall sweep the antes and place them in the pot. Once the
first card has been dealt, the ante may not be altered.

(2) For  a blind bet to be part of any game, it must be
announced pri or to b e g i n ning the deal. A blind bet m a y  be used
in addition to an ante.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXVI RAKE (1) The rake may be a perce n t a g e  of the 
pot or a set fee e stablished by the house and must be clearly 
posted.

(2) A  rake mus t be p u l l e d  from the pot in an obvious
m anner following the completion of each betting round. The
rake must be placed in a design a t e d  rake area and must remain 
in the d e s i g n a t e d  rake area until the pot is awarded. After 
the pot is awarded, the rake m u s t  then be placed in a
segregated area near the dealer.

(3) The d e s i g n a t e d  rake area m u s t  be clearly v i sible to 
all p l a yers and m u s t  be on the table where it is nea r the
dealer.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-312, MCA.

RULE XXXVII O P E R A T I O N  OF THE GAMES (1) Play m u s t  always 
proceed in a clockwise direction, with each player's turn to
act following the person on the player's immediate right.

(2) The operato r may set a m i n i m u m  buy-in for each game.
The o p e r a t o r  m u s t  announce the length of time a player may
leave the game and still be consider ed part of the same playing 
s e s s i o n .

(3) The d e aler must advise each new p l ayer of rules of 
the game being played prior to the ante.



(4) A  p l aye r may not remove any of his or her chips from 
the table until the p l aye r quits the game. However, a player 
may use chips to pay for other goods or services in the 
p r e m i s e s .

(5) Players may only purchase additional chips between 
h a n d s .

(6) C o n c ealed chips may not be used in play for a game.
(7) Only poker chips and/or cash on the table (table 

stakes) at the start of a hand may be in play for that pot.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-J11, MCA.

RULE XXXVIII FOULED HANDS (1) A  player is responsible 
for taking reason a b l e  steps to protect his/her hand by holding 
on to it or by placing one or more chips on it. A p layer who 
fails to take reasonable steps to protect his or her hand shall 
have no relief if that hand is "fouled" as defined in this 
subsection, or is a c c identa lly taken in by the dealer. A 
fouled hand or a hand accidentally taken by the dealer is a 
"dead hand," as defined  in this subsection.

(2) A p rotected hand may not be ruled fouled by 
accidental c o ntact with discards unless it is impossible to 
completely reconstruct. A  player who has a pro tected hand 
taken in by the dealer or fouled by discards through no fault 
of the player is entitled to be refunded from the pot all the 
chips the p l a y e r  put in the pot on that game. In disputed 
cases, the dealer's d e c ision is final.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XXXIX THE DEAL (1) Each card dealt must be the top 
card of the deck. The order of future ownership of cards that 
will be in play is not to be disturbed at any time d u ring the 
deal of a game.

(2) When the dealer burns a card, it must be placed 
facedown on the table before dealing any round of cards. 
Burned cards must be kept separate from the discards through out 
the hand.

(3) A p lay er facing a bet who announces a fold shall have 
a dead hand.

(4) All pots must be awarded by the dealer only. When 
the dealer has awarded the pot and it has been taken in by that 
player w i t hout a claim made against it, the award stands. No 
player may m a k e  an agre ement with any other player regarding 
the pot. Each game must be played to conclusion and the pot 
awarded to the actual winni ng player.

(5) The dealer may place a m a x i m u m  time limit on players 
during which time a p lay er mus t act on his or her hand. At the 
lapse of the time limit, if there has not been a bet to t e 
player, the p layer m u s t  check; if there has been a bet to tne 
player, the player's hand is dead. However, the dealer shall



provide a reasonable w a r n i n g  to the player prior to the 
applic ation of this subsection.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XL B E T T I N G  (1) A  player who u ninten tionally puts
less chips into the pot than are needed to call a bet must 
either complete the call or w i t h d r a w  his or her chips and fold.

(2) If an improper number of chips are bet by a p layer 
and the dealer puts the p l a yer's  chips into the pot without 
making an immediate objection, it m u s t  be considered a bet by 
the player.

(3) A  p l a y e r  must place his entire bet in front of the 
player at one time. Unless a player has failed to place the 
necessary amount of chips to call a bet or to signify a raisp, 
the p layer may not place additional  chips into the pot ( j 
string b e t s ) .

(4) A  player confronted by a bet larger than the player's 
table stakes m a y  "call" w i t h  the amount of chips in front of 
the p l ayer ("all in" bet). The excess part of the bet is 
either returned to the b e t t o r  (s) or used to form a side pot 
with another p l a y e r  or p l a y e r s  by matchi ng the amount called.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XLI IMPROPER DEAL (1) A  card improperly dealt
faceup, flashed as it is dealt so a player m ight know its 
identity, a joker dealt w h e n  the joker is not being used in the 
game, or a downca rd dealt off the table is considered an 
exposed card. A  card e x pos ed by a player is not an exposed 
card. A n  exposed card must be replaced.

(2) A  misdeal shall cause all the cards to be returned to 
the dealer for a redeal.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA.

RULE XLI I P O S T I N G  OF RULES (1) At least the following 
rules m u s t  be p o s t e d  in a clear, legible m anner at each card 
table or in such a conspicuous location that the player at a 
card table can readily read such rules.

(a) Games to be played.
(b) Betting limits of the games.
(c) Ante or blind bets (if a n y ) .
(d) N umber of raises.
(e) M i n i m u m  buy-in.
(f) $300 pot limit.(g) Rake percent age or set fee.
(h) Check and raise (yes or n o ) .
(i) Design ated wild card(s).

(j) No side bets (except in cases of all-in b e t s ) .
(k) No credit, no p a ssing chips.(1) Maximum number of players.



(m) Players must be 18 years old.
(n) Players may request that house players (shills) be 

identified.
(2) When the o p e rator chooses to m a k e  a general house 

rule, that house rule shall be posted on the premises w h e r e  it 
can be clearly seen b y  players in the card game to w h i c h  it 
a p p l i e s .

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-313, MCA.

RULE XLIII PLAY OF SUCCESSIV E KENO GAMES (1) A  player 
may play successive k e n o  games by p aying for the g a m e s  in 
advance only if he or she remains on the licensed premises. A 
player requesting to play mult iple and successive k e n o  is 
limited to the number of successive games allowed by the house. 
All games must be paid for in advance and any and all prizes 
won m u s t  be personally claimed by the p layer after the last 
game paid for and b ef ore the next game begins. F a i l u r e  to 
personally claim prizes w o n  by the p layer  after the m u l t i p l e  
games played will result in forfeiture of any prizes won.

(2) Any licensee allowing play of successive k e n o  games 
must clearly post the house limits as to the n u m b e r  of 
successive games allowed, the r e q u i r e m e n t  for p a y m e n t  in 
advance for the number of games to be played, the r e q u i r e m e n t  
to remain on the licensed premises while the games are played, 
and the requirement to personally claim any prizes before 
leaving the premises.

(3) In no case m a y  prizes w o n  on previous g ames be
automatically carried forward to extend play for games beyond 
the number indicated when the player paid the caller.

(4) Recordkeeping for the play of successive games must 
be in accordance with these rules.

RULE XLI V DEFINITIONS (1) "Master square" m e a n s  that 
portion  of the sports pool card divid ed into smaller squares or 
spaces representing the chances purc h a s e d  by the participants.

(2) "Sports event" means a game, race, or a t h letic 
contest, not including elementary or high school contests.

(3) "Sports pool" means a gambling activity using a card 
with a master square with the names or initials of the 
participants in the pool written w i t h i n  each square or space. 
Consideration, in money, is paid for each square or space by 
the participant for the chance to win m o n e y  or other i t e m  of 
value on any sports event wherein the conte stants in such event 
are natural persons or animals.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-503, MCA.

RULE XL V SPORTS POOL CARD (1) The m a s t e r  square of the 
card must be divided into smaller squares arranged in
horizontal rows and verti cal columns.



(a) The re may be no more than one sports event per m aste r 
square.

(b) The numbers for each horizontal row and verti c a l  
column must be randomly a s s i g n e d  after all squares ha ve been 
sold and p r i o r  to the b e g i n n i n g  of the sports event.

(c) Ea ch square or space must be r epre sented by a number 
from both the horizontal r o w  and vertical column.

(2) The card shall, in advance of any sale of any chance, 
clearly indicate:

(a) The name of the sports event covered by the card.
(b) T he total n u m b e r  of chances that must  be sold in 

order to fill in all the squares or spaces.
(c) The cost to the partic i p a n t  for each c hanc e to 

participate in the sports pool.
(d) The total amount to be paid to each winner.
(e) The intervals that a pay-out will be made and the 

amount of e a c h  pay-out.
(f) The name of the p e r s o n  conducting the sports pool.
(g) The value of each individual prize and the total 

value of all prizes.
(3) A f t e r  each prize is awarded, the names of the w i n ners 

of each prize m u s t  be p r o m i n e n t l y  d i s p layed on each card.
(4) A f t e r  the card is promin e n t l y  and visibly displ a y e d

for the sale of a chance to play, it m u s t  not be removed from
the premises conducting the sports pool for 30 days after the 
event.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-503, MCA.

RULE XLVI SALE OF C H ANCES (1) The total cost of a 
chance to participate shall not exceed five dollars ($5) per 
chance and m u s t  be paid in cash at time the square or c h a n c e  is 
selected.

(2) If, at the time of the event, all chances on the
sports pool card are not sold, the persons w h o  have paid for a
chance to play shall be e n t i t l e d  to a full refund or m u s t  be 
allowed to transfer the chance to another sports pool cu rrently 
advertised on the same p r e m i s e  where they purchased the chance 
on the u n c o m p l e t e d  sports pool. If a participa nt cannot be 
located for a refund or transfer of the chance to another 
sports pool card prior to the event, the full purchase p r i c e  of 
the chances purchased shall be retained by the premise for 
refund to the participant.

(3) The sports pool shall not be conducted if any chance 
remains unsold at the time the sports event is commenced.

(4) The sports e vent m u s t  not be changed to anot her 
sports event in order to a l l o w  the sale of all available 
c h a n c e s .

AUTH:  S e c .  23-5-115(2 ) ,  M CA .  I M P :  S e c .  23-5-503,  MCA .



RULE XLVII PRIZES (1) The prizes awarded to the winner 
or w i n n e r s  of a sports p o o l  m a y  be cash or m e r c h a n d i s e  but must
not e x c e e d  a total value of $500.

(a) W h e r e  the prize awarded is merchandise, the p u r c h a s e  
price paid for the item(s) of the m e r c h a n d i s e  prize is
consider ed to be the value of the prize. Proof of the p u r c h a s e  
price of the item(s) of the m e r c h a n d i s e  prize shall be retained
for a period of 30 days from the event.

(b) Subject to subse ction (2), if the value of the 
m e r c h a n d i s e  prize is less than the amount of m o n e y  paid by all 
p a rti cipants for the chance to participate, the p e r s o n  
c onducting the sports pool shall award the balance to the 
w i nne r (s).

(2) A  nonprofit o r g a n i z a t i o n  m a y  retain up to 50 p e r c e n t
of the v alu e of a sports pool; however, the n o n p r ofit
organ i z a t i o n  must m a i n t a i n  and open to inspection u p o n  
reasonab le demand records to v erify  that the retai ned p o r t i o n  
of the sports pool is used to support c h a r i t a b l e  activities.

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-503, MCA.

4. The rationale for the e m e r gency rules is set forth in 
the statement of reasons for emergency.

5. Interested perso ns are en cour a g e d  to submit their 
comments d uri ng the standard r ulemaking process. If interested
persons wish to be p e r s o n a l l y  n o t ified of that rulemaking 
process, they should submit their names and addresses to the 
Gambling Control Division, M o n t a n a  Department  of Justice, 2687 
Airport Road, Helena, M o n t a n a  59620.

By:_____________________
MARC R A CICOT 
A t t o r n e y  General

C e r t ified to the S e c r etary of State Se ptember ____, 1989 .
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1 SENATE B I L L  N O . 4312 INTRODUCED BY G A G E ,  H ARPER, B .  BROWN, MAZUREK,3 A D D Y ,  S T R I Z I C H ,  MERCER, C R I P P E N ,  HANNAH,4 H A R P ,  VAN VALKENBURG56 BY R EQ U ES T  O F THE DEPARTMENT OF J U S T I C E
7 A  B I L L  FOR AN A C T  E N T I T L E D :  "AN ACT G ENERALLY R E V I S I N G  THE8 P U B L I C  GAMBLING LAWS O F  MONTANA; P R O V I D I N G  FOR L I C E N S U R E  AND9 REGULATIO N O F  GAMBLING A C T I V I T I E S  BY THE DEPARTMENT OF10 J U S T I C E ; P R 9 V I B F N S - P 6 R — STATUTORY— A P P R O P R IA T IO N ?  4 P R O V I D I N G11 FOR AN A P P R O P R IA T IO N  AND A STATUTORY A P P R O P R IA T IO N :12 PRO VIDIN G FOR A GAMING A D V IS O R Y  C O U N C I L ;  AMENDING S E C T I O N S13 i ? - 7 - 5 8 2 T 1 7 - 7 - 5 0 2 ,  2 3 - 5 - 1 0 1  THROUGH 2 3 - 5 - 1 0 4 . 2 3 - 5 - 1 0 8 ,14 2 3 - 5 - 1 2 3 , 2 3 - 5 - 1 3 1 ,  2 3 - 5 - 1 3 5 ,  2 3 - 5 - 3 1 1  THROUGH 2 3 - 5 - 3 1 3 ,15 2 3 - 5 - 3 2 1 , 2 3 - 5 - 3 3 1 ,  2 3 - 5 - 4 1 2  THROUGH 2 3 - 5 - 4 1 4 , 2 3 - 5 - 4 3 1 ,16 2 3 - 5 - 5 0 3 , 2 3 - 5 - 5 0 9 ,  2 3 - 5 - 6 0 2 ,  2 3 - 5 - 6 0 3 ,  2 3 - 5 - 6 0 7 , 2 3 - 5 - 6 0 8 ,17 2 3 - 5 - 6 1 0 THROUGH 2 3 - 5 - 6 1 3 ,  2 3 - 5 - 6 1 6 ,  2 3 - 5 - 6 2 5 , 2 3 - 5 - 6 3 1 ,18 2 3 - 5 - 1 1 0 1 ,  AND 2 3 - 5 - 1 1 0 5 ,  MCA; ANB R E P E A LIN G S E C T I O N S19 2 3 - 5 - 1 0 5 THROUGH 2 3 - 5 - 1 0 7 ,  2 3 - 5 - 1 0 9 ,  2 3 - 5 - 1 2 1 , 2 3 - 5 - 1 2 2 ,20 2 3 - 5 - 1 2 4 THROUGH 2 3 - 5 - 1 2 7 ,  2 3 - 5 - 1 3 2  THROUGH 2 3 - 5 - 1 3 4 ,21 2 3 - 5 - 1 4 1 THROUGH 2 3 - 5 - 1 4 4 ,  2 3 - 5 - 2 0 1  THROUGH 2 3 - 5 - 2 1 1 ,22 2 3 - 5 - 3 0 1 THROUGH 2 3 - 5 - 3 0 3 ,  2 3 - 5 - 3 1 4  THROUGH 2 3 - 5 - 3 1 6 ,23 2 3 - 5 - 3 2 2 , 2 3 - 5 - 3 2 3 ,  2 3 - 5 - 3 3 2 ,  2 3 - 5 - 4 0 1  THROUGH 2 3 - 5 - 4 0 3 ,24 2 3 - 5 - 4 1 1 , 2 3 - 5 - 4 1 5  THROUGH 2 3 - 5 - 4 1 8 ,  2 3 - 5 - 4 2 1 THROUGH25 2 3 - 5 - 4 2 3 , 2 3 - 5 - 5 0 4  THROUGH 2 3 - 5 - 5 0 8 ,  2 3 - 5 - 5 1 0 , 2 3 - 5 - 5 1 1 ,
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1 2 3 - 5 - 6 0 1 ,  2 3 - 5 - 6 0 5 ,  2 3 - 5 - 6 0 6 ,  2 3 - 5 - 6 0 9 ,  2 3 - 5 - 6 1 5 ,  2 3 - 5 - 6 1 7 ,2 2 3 - 5 - 6 1 8 ,  2 3 - 5 - 6 2 6 ,  2 3 - 5 - 6 2 7 ,  2 3 - 5 - 6 3 5 ,  2 3 - 5 - 6 3 6 ,  2 3 - 5 - 1 1 0 3 ,3 AND 2 3 - 5 - 1 1 0 4 ,  MCA; AND P R O V I D I N G  E F F E C T IV E  D A T E S . 1145 STATEMENT OF INTENT6 T h i s  b i l l  r e q u i r e s  a  s t a t e m e n t  o f  i n t e n t  b e c a u s e7 ( s e c t i o n  7 ) a u t h o r i z e s  t h e  d e p a r t m e n t  o f  j u s t i c e  t o  a d o p tI) a d m i n i s t r a t i v e  r u l e s  t o  i m p l e m e n t  ( t h i s  a c t ) .  ( T h i s  a c t )  i s9 i n t e n d e d  t o  p r o v i d e  u n i f o r m  s t a t t i w i d e  r e g u l a t i o n  o f  g a m b l i n g10 i n  M o n t a n a  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  a t t o r n e y  g e n e r a l .11 I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  d e p a r t m e n t12 o f  j u s t i c e  a d o p t  n e c e s s a r y  r u l e s  t o  i m p l e m e n t  u n i f o r m13 s t a t e w i d e  r e g u l a t i o n  o f  g a m b l i n g  i n  M o n t a n a  c o n s i s t e n t  w i t h14 t h e  p u r p o s e s  a n c  p o l i c i e s  s e t  f o r t h  i n  [ s e c t i o n  1) o f  t h i s15 b i l l .1617 BE I T  ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF MONTANA:18 NEW S E C T I O N . Section 1.  P u b l i c  p o l i c y  o f  s t a t e19 c o n c e r n i n g  g a m b l i n g .  (1 )  T h e  l e g i s l a t u r e  f i n d s  c h a t  f o r  t h e20 p u r p . s e  o f  e n s u r i n g  t h e  p r o p e r  g a m b l i n g  e n v i r o n m e n t  i n  t h i s21 s t a t e  i t  i s  n e c e s s a r y  a n d  d e s i r a b l e  t o  a d o p t  a  p u b l i c  p o l i c y22 r e g a r d i n g  p u b l i c  g a m b l i n g  a c t i v i t i e s  i n  M o n t a n a .  T h e23 l e g i s l a t u r e  t h e r e f o r e  d e c l a r e s  i t  i s  n e c e s s a r y  t o :24 ( a )  c r e a t e  a n d  m a i n t a i n  a  u n i f o r m  r e g u l a t o r y  c l i m a t e25 t h a t  a s s u r e s  p l a y e r s ,  o w n e r s ,  t o u r i s t s ,  c i t i z e n s ,  a n d  o t h e r s
- 2 -  SB 431REFERENCE B I L L :  I n c l u d e s  F r e e  C o n f e r e n c e  C o m m i t t e e  R e p o r t  D a t e d
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1 t h a t  t h e  g a m b l i n g  i n d u s t r y  i n  t h i s  s t a t e  i s  f a i r  an d  i s  n o t
2 i n f l u e n c e d  b y  c o r r u p t  p e r s o n s /  o r g a n i z a t i o n s ,  o r  p r a c t i c e s ;3 (b )  p r o t e c t  l e g a l  p u b l i c  g a m b l i n g  a c t i v i t i e s  fr o m4 u n s c r u p u l o u s  p l a y e r s  a n d  v e n d o r s  a n d  d e t r i m e n t a l  i n f l u e n c e s ;5 ( c )  p r o t e c t  t h e  p u b l i c  fr o m  u n s c r u p u l o u s  p r o p r i e t o r s
6 a n d  o p e r a t o r s  o f  g a m b l i n g  e s t a b l i s h m e n t s ,  g a m e s ,  and7 d e v i c e s ;
8 (d) p r o t e c t  t h o  s t a t e  a n d  l o c a l  g o v e r n m e n t s  f r o m  t h o s e9 who w o u ld  c o n d u c t  i l l e g a l  g a m b l i n g  a c t i v i t i e s  t h a t  d e p r i v e

10 t h o s e  g o v e r n m e n t s  o f  t h e i r  t a x  r e v e n u e s ;
11 ( e )  p r o t e c t  t h e  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  o f  a l l
12 c i t i z e n s  o f  t h i s  s t a t e ,  i n c l u d i n g  t h o s e  who d o n o t  g a m b l e ,13 b y  r e g u l a t i n g  g a m b l i n g  a c t i v i t i e s ;  and*14 ( f )  p r o m o t e  ar-n - f u n d  p r o g r a m s  n e c e s s a r y  t o  p r o v i d e15 a s s i s t a n c e  t o  t h o s e  who a r e  a d v e r s e l y  a f f e c t e d  b y  l e g a l i z e d16 g a m b l i n g ,  i n c l u d i n g  c o m p u l s i v e  g a m b l e r s  a n d  t h e i r  f a m i l i e s .17 (2) T h e  l e g i s l a t u r e  a d o p t s  t h e  p o l i c y  t h a t  a n18 a p p l i c a n t  f o r  a l i c e n s e  o r  p e r m i t  o r  o t h e r  d e p a r t m e n t19 a p p r o v a l  u n d e r  p a r t s  1 t h r o u g h  6 o f  t h i s  c h a p t e r  d o e s  n o t
20 h a v e  a  r i g h t  t o  t h e  i s s u a n c e  o f  a  l i c e n s e  o r  p e r m i t  o r  t h e21 g r a n t i n g  o f  t h e  a p p r o v a l  s o u g h t .  T h e  i s s u a n c e  o f  a l i c e n s e
22 o r  p e r m i t  i s s u e d  o r  o t h e r  d e p a r t m e n t  a p p r o v a l  g r a n t e d23 p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  p a r t s  1 t h r o u g h  6 o f  t i l l s24 c h a p t e r  i s  a  r e v o c a b l e  p r i v i l e g e  REVOCABLE ONLY FOR GOOD25 CAUSE. A - h o l d e r - d o e s - n o t - - a e q u i r e - - a - - v e s t e d - - r i g h t — i n - - t h e

- 3 -  SB 43 1
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1 l i c e n s e - - o r — p e r m i t  —  i s s u e d - - o r — o t h e r — d e p a r t m e n t — a p p r o v a l2 g r a n t e d v  A HOLDER DOES NOT A C Q U I R E  A VE ST E D  RIG HT I N  THE3 L I C E N S E  OR PERM IT I S S U E D  OR OTHER DEPARTMENT APPROVAL4 GRANTED. A l i c e n s e  o r  p e r m i t  i s s u e d  u n d e r  p a r t s  1 t h r o u g h  65 o f  t h i s  c h a p t e r  may n o t  b e  s o l d ,  a s s i g n e d ,  l e a s e d ,  o r6 t r a n s f e r r e d .7 (3) R e v e n u e  t o  f u n d  t h e  e x p e n s e  o f  a d m i n i s t r a t i o n  a n d8 c o n t r o l  o f  g a m b l i n g  a s  r e g u l a t e d  b y  p a r t s  1 t h r o u g h  6 o f9 t h i s  c h a p t e r  m u s t  be d e r i v e d  s o l e l y  f r o m  f e e s ,  t a x e s ,  a n d10 p e n a l t i e s  on g a m b l i n g  a c t i v i t i e s ,  e x c e p t  t h e  g a m b l i n g11 a c t i v i t i e s  o f  t h e  M o n t a n a  s t a t e  l o t t e r y  a n d  t h e  p a r i m u t u e l12 i n d u s t r y .13 NEW S E C T I O N .  Section 2. G e n e r a l  a p p l i c a t i o n .  T h i s14 c h a p t e r  a p p l i e s  o n l y  t o  p u b l i c  g a m b l i n g  a c t i v i t i e s  w i t h i n15 t h e  s t a t e  o f  M o n t a n a .16 Section 3. S e c t i o n  2 3 - 5 - 1 0 1 ,  MCA, i s  am ended t o  r e a d s
17 " 2 3 - 5 - 1 0 1 .  D e f i n i t i o n s .  U n l e s s  t h e  c o n t e x t  r e q u i r e s18 o t h e r w i s e , t h e  f o l l o w i ng d e f i n i t i o n s  a p p l y t o  p a r t s  119 t h r o u g h  6 o f  t h i s  c h a p t e r :20 (1) A - s l o t - m a c h i n e - i s - d e f i n e d - a s - a - m a e h i n e - o p e r a t e d - b y
21 irtaerfcing--a--eoin7 — t o k e n 7— o h i p y — tr ade — ehe eky --o r-- pap er22 c u r r e n c y - t h e r e i n - b y - t h e - p l a y e r - a n d - f r o m - t h e - p i a y - o f - w h i e h - h e23 o b t a i n s - o r - m a y - o b t a i n - m o n e y y - e h e c k s y -  e h i p s y - t o k e n s y - o r - p a p e r24 c u r r e n e y - - r e d e e m a b l e - - i n - m o n e y r - M e r c h a n d i s e - v e n d i n g - m a c h i n e a25 w h e r e - t h e - e l e m e n t - - o f - - c h a n c e - - d o e s - - n o t - - e n t e r - - i n t o — t h e i r

- 4 - SB 4 3 1
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o p e r a t i o n - ' - o r e  —  n o t — w i t h i n  —  t h e - - p r o v i s i o n s — o f - - t h i s - p o r t r  " A p p l i c a n t "  m e a n s  a  p e r s o n  who h a s  a p p l i e d  f o r  a l i c e n s e  o r  p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t  p u r s u a n t  c o  p a r t s  1 t h r o u g h  
6 o f  t h i s  c h a p t e r .(2 ) " A p p l i c a t i o n "  m eans a  w r i t t e n  r e q u e s t  f o r  al i c e n s e  o r  p e r m i t  I s s u e d  b y  t h e  d e p a r t m e n t .  T h e  d e p a r t me n t  s h a l l  a d o p t  r u l e s  d e s c r i b i n g  t h e  f o r m s  a n d  i n f o r m a t i o n  r e q u i r e d  t o r  i s s u a n c e  o f  a  l i c e n s e .(3) " A u t h o r i z e d  e q u i p m e n t "  m e a n s ,  w i t h  r e s p e c t  t o  l i v e  k e n o  o r  b i n g o ,  t h e - - r e c e p t a c l e - a n d - n u m b e r e d - o b j e c t s - d r a w n  f r o m - i t 7- t h e - m a s t e r - b o a r d - u p o n - w h i c h - s u c h - o b j e c t s - a r e - p l a c e d  a s - d r a w n 7- t h e - c a r d s — o r - - s h e e t s - - b e a r i n g - - n u m b e r s — o r — o t h e r  d e s i g n a t i o n s - - t o -  - b e — e o v e r e d - - a n d - t h e - o b  j e e t s - u s e c - t o - c ci v e r  t h e m r — b h e — b o a r d s — o r — s i g n e r  —  h o w e v e r — o p e r a t e d 7— u s e d -— t o  a n n o u n c e — o r - d i s p l a y - t h e - n u m b e r s - o r - d e s i g n a t i o n s - a s - t h e y -a r ed r a w n r — p u b l i e - - a d d r e a 3 - - 3 y a t e m 7 — a n d — a l l — o t h e r  a r t i c l e se s s e n t i a l — t o - - t h e — o p e r a t i o n r — c o n d u c t r - a n d - p l a y i n g - o E - l i v e  k e n o - o r — b i n g o  EQUIPMENT THAT HAY BE IN S P E C T E D  BY THE DEPARTMENT AND THAT RANDOMLY S E L E C T S  THE NUMBERS 8 R - S ¥ MBQb9.(4) " B i n g o "  m e a n s  a  g a m e - o f - c h a n c c  GAMBLING A C T I V I T Yp l a y e d  f o r  p r i z e s  w i t h  a  c a r d  b e a r i n g  a  p r i n t e d  d e s i g n  o f 5c o l u m n s  o f  5 s q u a r e s  e a c h ,  25 s q u a r e s  i n  a l l .  T h e  l e t t e r s  B - I - N - G - 0  m u st a p p e a r  a b o v e  t h e  d e s i g n ,  w i t h  e a c h  l e t t e r  a b o v e  o n e  o f  t h e  c o l u m n s .  No m ore t h a n  75 n um b e r s  9 R - S ¥ R B 0 b S may b e  u s e d .  O n e num ber 6 R - - S Y H B 6 B m u s t  a p p e a r  i n  e a c h
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1 s q u a r e r - e x e e p t - f o r - t h e - c e n t e r - s q u a r e - w h i c h - i s - - c o n s i d e r e d - - a
2 f r e e - - p l a y , EXCEPT FOR THE CENTER S Q U A R E ,  WHICH MAY BE3 CON SIDE RE D A FREE P L A Y .  N u m bers a n d - l e t t e r s  0 R - - S ¥ M B 0 b S  a r e4 RANDOMLY d ra w n  t r e m - - n - r e e e p t a e l e - a n d - a n n o u n e e d - b y - a - b i n q o5 c a l l e r  u s i n q  a u t h o r i z e d  e q u i p m e n t y - a n d  U N T IL  t h e  qame i s  won
6 by t h e  p e r s o n  OR PERSONS who f i r s t  c o v e r s  COVER a  p r e v i o u s l y7 d e s i a n a t e d  a r r a n g e m e n t  o f  n u m b e r s  0 R - S Y M B 8 6 S  o n  t h e  b i n q o
8 c a r d .9 (5) " B i n q o  c a l l e ’.- " m eans a  p e r s o n  l i c e n s e d - b y - t h e

10 d e p u r t m e n t - t o - w s r k - a s - a - l i v e - b i n q o - e a i i e r  18 YEA RS O F AGE OR
11 OLDER w h o, u s i n q  a u t h o r i z e d  e q u i p m e n t ,  a n n o u n c e s  t h e  o r d e r
12 o f  t h e  o b j e c t s  NUMBERS 8R -S Y M B G 6S d ra w n  i n  l i v e  b i n q o .13 ( 6 ) " C a r d  qame t a b l e "  o r  " t a b l e "  m e a n s  a  l i v e  c a r d14 qame t a b l e  a u t h o r i z e d  b y  p e r m i t  a n d . m a d e  a v a i l a b l e  t o  t h e15 p u b l i c  on  t h e  p r e m i s e s  o f  a  l i c e n s e d  q a m b l i n q  o p e r a t o r .16 (7) " D e a l e r "  m e an s  a  p e r s o n  w i t h  a  d e a l e r ' s  l i c e n s e17 i s s u e d  u n d e r  p a r t  3 o f  t) . s  c h a p t e r .18 ( 8 ) “ D e p a r t m e n t "  m e a n s  t h e  d e p a r t m e n t  o f  j u s t i c e .19 (9) " D i s t r i b u t o r "  m e an s  a  p e r s o n  who:
20 ( a )  p u r c h a s e s  o r  o b t a i n s  f r o m  a n o t h e r  p e r s o n  e q u i p m e n t
21 o f  a n y  k i n d  f o r  u s e  i n  q a m b l i n q  a c t i v i t i e s ;  a n d
22 (b )  s e l l s ,  l e a s e s ,  o r  o t h e r w i s e  f u r n i s h e s  t h e23 e q u i p m e n t  t o  a n o t h e r  p e r s o n  f o r  u s e  i n  p u b l i c .24 (1 0 )  " G a m b l i n q "  o r  " q a m b l i n q  a c t i v i t y "  m e a n s  r i s k i n q25 m o n e y ,  c r e d i t ,  d e p o s i t ,  c h e c k ,  p r o p e r t y ,  o r  a n y  o t h e r  t h i n g
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1 of v a l u e  f o r  a  g a i n  t h a t  i s  c o n t i n g e n t  i n  w h o l e  o r  i n  p a r t2 u p o n  l o t ,  c h a n c e ,  o r  t h e  o p e r a t i o n  o f  a q a m b l i n q  d e v i c e  o r
3 q a m b l i n q  e n t e r p r i s e .4 (11) " G a m b l i n g  d e v i c e "  m e a n s  a  m e c h a n i c a l ,5 e l e c t r o m e c h a n i c a l ,  o r  e l e c t r o n i c  d e v i c e ,  m a c h i n e ,  s l o t6 m a c h i n e ,  i n s t r u m e n t ,  a p p a r a t u s ,  c o n t r i v a n c e ,  s c h e m e ,  o r7 s y s t e m  USED OR INTENDED FOR U SE  IN  ANY GAMBLING A C T 1 V I T V .8 ( 12) " G a m b l i n g  e n t e r p r i s e "  m e an s  a n  a c t i v i t y ,  s c h e m e ,
9 o r  a g r e e m e n t  o r  a n  a t t e m p t e d  a c t i v i t y ,  s c h e m e ,  o r  a g r e e m e n t10 t o  p r o v i d e  q a m b l i n q  o r  a  q a m b l i n q  d e v i c e  t o  t h e  p u b l i c .11 ( 13) "G R O S S  P ROCEEDS" MEANS G RO SS REVENUE R E C E IV E D  L E S S12 P R I Z E S  P A I D  OUT .13 (1 4) " I l l e g a l  q a m b l i n q  d e v i c e "  m e a n s  a  q a m b l i n q14 d e v i c e  n o t  s p e c i f i c a l l y  a u t h o r i z e d by s t a t u t e  o r  by  t h e15 r u l e s  o f  t h e  d e p a r t m e n t .16 t l 4 t ( 1 5 )  " I l l e g a l  q a m b l i n q  e n t e r p r i s e "  mea n s a  q a m b l i n q17 e n t e r p r i s e  t h a t  v i o l a t e s  a  s t a t u t e  o r  a r u l e  o f  t h e18 d e p a r t m e n t .19 f l 5 t ( 1 6 )  " K e n o "  m eans a  qame o f  c h a n c e  i n  w h i c h  p r i z e s20 a r e  a w a r d e d  u s i n g  a  c a r d  w i t h  8 h o r i z o n t a l  r o ws a n d  1021 c o l u m n s  on  w h i c h  a  p l a y e r  may p i c k  u p  t o  10 n u m b e r s .  A k e n o22 c a l l e r ,  u s i n q  a u t h o r i z e d  e q u i p m e n t ,  s h a l l  s e l e c t  a t  ran d om23 AT L E AST 20 numbe r s  o u t  o f  n u m b e r s  b e t w e en 1 a n d  8 0 ,24 i n c l u s i v e .25 f  1 6 H  17 ) " K e n o  c a l l e r "  me a n s  a  p e r s o n  i * . e e n a e d :- - b y - - t h e
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1 d c p a r f c m e n f c - - f c o - w o r k - a 3 - a - l t v c - k c n o - c a l l c r  18 YEARS OF AGE OR2 OLDER w h o ,  u s i n q  a u t h o r i z e d e q u i p m e n t ,  a n n o u n c e s  t h e  o r d e r3 o f  t h e  n u m b e r s  d raw n  i n  l i v e  k e n o .4 t l ? } ( 1 8 )  " L i c e n s e "  m eans a n  o p e r a t o r ' s ,  d e a l e r ' s ,5 c a l l e r 1-.*, o r  m a n u f a c t u r e r - d i s t r i b u t o r ' s  l i c e n s e  i s s u e d  t o  a6 p e r s o n  b y  t h e  d e p a r t m e n t .7 f ! 8 t ( 1 9 )  " L i c e n s e e "  m eans a  p e r s o n  who h a s  r e c e i v e d  a8 l i c e n s e  f r o m  t h e  d e p a r t m e n t .9 f l 9 j ( 2 0 )  " L i v e  c a r d  q am e "7  OP " c a r d  g a m e " - — o r - - uq a m e u10 m e a n s a  c a r d  qame t h a t  i s  p l a y e d  i n  p u b l i c  b e t w e e n  p e r s o n s11 on t h e  p r e m i s e s  o f  a  l i c e n s e d q a m b l i n q  o p e r a t o r .12 t Z O l ( 2 1 )  " L o t t e r y "  o r " g i f t  e n t e r p r i s e "  m e a n s  a  s c h e m e ,13 by w h a t e v e r  name k n o w n ,  f o r  t h e  d i s p o s a l  o r  d i s t r i b u t i o n  o f14 p r o p e r t y b y  c h a n c e  among p e r s o n s  who h a v e  p a i d  o r  p r o m i s e d15 t o  p a y  v a l u a b l e  c o n s i d e r a t i o n  f o r  t h e  c h a n c e  o f  o b t a i n i n g16 t h e  p r o p e r t y  o r  a  p o r t i o n  o f  i t  o r  f o r  a s h a r e  o r  i n t e r e s t17 i n  t h e  p r o p e r t y  up o n  a n  a g r e e m e n t ,  u n d e r s t a n d i n g ,  o r18 e x p e c t a t i o n  t h a t  i t  i s  t o  be d i s t r i b u t e d  o r d i s p o s e d  o f  b y19 l o t  o r  c h a n c e .  H ow e v e r , " g i f t  e n t e r p r i s e "  d o e s  n o t  m e a n :20 ( a )  l o t t e r i e s  a u t h o r i z e d  u n d e r  p a r t  10 o f  t h i s21 c h a p t e r ; o r22 | b )  c a s h  o r  m e r c h a n d i s e  a t t e n d a n c e  p r i z e s  o r  p r e m iu m s23 t h a t  t h e c o u n t y  f a i r  c o m m i s s i o n e r s  o f  a g r i c u l t u r a l  f a i r s  a n d24 r o d e o  a s s o c i a t i o n s  may g i v e  aw ay  a t  p u b l i c  d r a w i n g s  a t  f a i r s25 and r o d e o s .
- 8 - SB 4 3 1
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1 <-2 i t ( 2 2 )  " M a n u f a c t u r e r "  m e a n s  d p e r s o n  who a s s e m b l e s2 f r o m  raw m a t e r i a l s  o r  s u b p a r t s  a  c o m p l e t e d  p i e c e  o f3 e q u i p m e n t  o r  p i e c e s  o f  e q u ip m e n t  o f  a n y  k i n d  t o  b e  u s e d  a s  a4 q a m b l i n q  d e v i c e .5 <-22}(23) " O p e r a t o r "  m e a n s  a  p e r s o n  who p u r c h a s e s ,6 r e c e i v e s ,  o r  a c q u i r e s ,  b y  l e a s e  o r  o t h e r w i s e ,  a n d  o p e r a t e s7 o r  c o n t r o l s  C o r  u s e  i n  p u b l i c ,  a  q a m b l i n q  d e v i c e  o r  q a m b l i n q8 e n t e r p r i s e  a u t h o r i z e d  u n d e r  p a r t s  1 t h r o u g h  6 o f  t h i s9 c h a p t e r ■10 <-23t(24) " P e r m i t "  m eans a p p r o v a l  f r o m  t h e  d e p a r t m e n t  t o11 make a v a i l a b l e  f o r  p u b l i c  p l a y  a  q a m b l i n q  d e v i c e  o r  q a m b l i n q12 e n t e r p r i s e  a p p r o v e d  b y  t h e  d e p a r t m e n t  p u r s u a n t  t o  p a r t s  113 t h r o u g h  6 o f  t n i s  c h a p t e r .14 (-2H 2 4 - H 2 5 )  I n - a d d i t i o n - t o - t h e i r - o r d i n a r y - m e a n i n g ? —  t h e15 w o r d s - - “ p e r s o n u " P e r s o n "  o r  " p e r s o n s ' V - a a - t t s e d - i n - t h i s - p a r t ?16 i n c l u d e  m e a n s  b o t h  n a t u r a l  a n d  a r t i f i c i a l  p e r s o n s  an d  a l l17 p a r t n e r s h i p s ,  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  c l u b s ,  f r a t e r n a l18 o r d e r s ,  a n d  s o c i e t i e s ,  i n c l u d i n g  r e l i g i o u s ? — f r a t e r n a l ?  a n d19 c h a r i t a b l e  o r g a n i z a t i o n s .20 <-251(26) " P r e m i s e s "  m e a n s  t h e  p h y s i c a l  b u i l d i n g  o r21 p r o p e r t y  w i t h i n  o r  up on  w h i c h  a l i c e n s e d  q a m b l i n q  a c t i v i t y22 o c c u r s ,  a s  s t a t e d  on a n  o p e r a t o r ' s  l i c e n s e  a p p l i c a t i o n  a n d23 a p p r o v e d  b y  t h e  d e p a r t m e n t .24 f 2 6 l ( 2 7 )  " P u b l i c  GAMBLIN G "  me a n s  G A M B L ING CONDUCTED I N :25 ( a )  a  p l a c e ,  b u i l d i n g ,  o r  c o n v e y a n c e  t o  w h i c h  t h e
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1 p u b l i c  h a s  a c c e s s  o r  may b e  p e r m i t t e d  t o  h a v e  a c c e s s ;  o r2 ( b )  a  p l a c e  o f  p u b l i c  r e s o r t ,  i n c l u d i n g  b u t  n o t3 l i m i t e d  t o  a  f a c i l i t y  o w n e d ,  m a n a g e d ,  o r  o p e r a t e d  b y  r.4 p a r t n e r s h i p , _  c o r p o r a t i o n ,  a s s o c i a t i o n ,  c l u b , f r a t e r n a l5 o r d e r , o r  s o c i e t y ,  i n c l u d i n g  a  r e l l q i o u s 7 - - f r a t f c r n a l ?  o r6 c h a r i t a b l e  o r g a n i z a t i o n .7 < -2 71 (2 .)  " R a f f l e "  m e a n s  a  g i f t  e n t e r p r i s e  i n  w h i c h e a c h8 p a r t i c i p a n t  b u y s  a  c h a n c e o r  c h a n c e s  t o  w in  a  p r i z e .9 <-281(29) " S l o t  m a c h i n e "  m e a n s  a m e c h a n i c a l ,  e l e c t r i c a l ,10 e l e c t r o n i c ,  o r  o t h e r  q a m b l i n q  d e v i c e ,  c o n t r i v a n c e ,  o r11 m a c h i n e  t h a t ,  upon i n s e r t i o n  o f  a  c o i n ,  c u r r e n c y , _____t o k e n ,12 c r e d i t  c a r d ,  o r  s i m i l a r  o b j e c t  o r  up on  p a y m e n t  o f  a ny13 v a l u a b l e  c o n s i d e r a t i o n ,  i s  a v a i l a b l e  t o  p l a y  c r  o p e r a t e ,  t h e14 p l a y  o r  o p e r a t i o n  o f  w h i c h ,  w h e t h e r  by r e a s o n  o f  t h e  s k i l l15 o f  t h e  o p e r a t o r  o r  a p p l i c a t i o n  o f  t h e  e l e m e n t  o f  c h a n c e ,  o r16 b o t h ,  may d e l i v e r  o r  e n t i t l e t h e  p e r s o n  p l a y i n g o r  o p e r a t i ng17 t h e  q a m b l i n q  d e v i c e  t o  r e c e i v e c a s h ,  p r e m i u m s ,  m e r c h a n d i s e ,18 t o k e n s ,  o r  a n y t h i n g  o f  v a l u e ,  w h e t h e r  t h e  p a y o f f  i s  made19 a u t o m a t i c a l l y  f r o m  t h e  mac h i ne o r  i n  a n y  o t h e r  m a n n e r .  T h i s20 d e f i n i t i o n  d o e s  n o t  a p p l y  t o  v i d e o  q a m b l i n q  m a c h i n e s21 a u t h o r i z e d  u n d e r  p a t l  G o f  t h i s  c h a p t e r .22 <-29-)(30) " V i d e o  q a m b l i n q  m a c h i n e "  i s  a q a m b l i n q  d e v i c e23 s p e c i f i c a l l y  a u t h o r i z e d  by p a r t  6 o f  t h i s  c h a g t e r a n d  t h e24 r u l e s  o f  t h e  d e p a r t m e n t . "25 n e w  s e c t i o n . Section 4. A u t h o r i t y  o f  l o c a l
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g o v e r n m e n t s  t o  r e g u l a t e  g a m b l i n g .  (1) A l o c a l  g o v e r n m e n t  may n o t  l i c e n s e T  OR r e g u l a t e T — o r — o t h e r w i s e — l i m i t  a  f o r m  o f  g a m b l i n g  a u t h o r i z e d  b y  p a r t s  1 t h r o u g h  6 o f  t n i s  c h a p t e r  OR AS S E S S  OR CHARGE ANY FEES OR T AXE S u n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  s t a t u t e .(2) An i n c o r p o r a t e d  c i t y  o r  town may e n a c t  a n  o r d i n a n c e  o r  r e s o l u t i o n  d e f i n i n g  ZONING c e r t a i n  a r e a s  w i t h i n  i t s  i n c o r p o r a t e d  l i m i t s  i n  w h i c h  g a m b l i n g  i s  p r o h i b i t e d .(3) A c o u n t y  may e n a c t  a  r e s o l u t i o n  d e f i n i n g  ZONING c e r t a i n  a r e a s  i n  t h e  c o u n t y ,  n o t  w i t h i n  an  i n c o r p o r a t e d  c i t y  o r  t o w n ,  i n  w h i c h  g a m b l i n g  i s  p r o h i b i t e d .(4) A c o u n t y  o r  i n c o r p o r a t e d  c i t y  o r  tc w n  may n o t  r e s t r i c t  t h e  number o f  l i c e n s e s  t h a t  t h e  d e p a r t m e n t  may i s s u e .NEW S E C T I O N .  Section 5. D e p a r t m e n t  a s  c r i m i n a l  j u s t i c e  a g e n c y .  T h e  d e p a r t m e n t  i s  a  c r i m i n a l  j u s t i c e  a g e n c y .  D e s i g n a t e d  a g e n t s  o f  t h e  d e p a r t m e n t  a r e  g r a n t e d  p e a c eO f f i c e r  s t a t u s , WITH THE POWER OF S EARCH, S E I Z U R E -  AND A R R E S T ,  t o  i n v e s t i g a t e r - r e g u l a t e r - a n d - c o n t r o l - o l l - l e g o l - a n d  i l l e g a l  g a m b l i n g  a c t i v i t i e s  i n  t h i s  s t a t e  r e g u l a t e d  b y  p a r t s  1 t h r o u g h  6 o f  t h i s  c h a p t e r  a n d  t h e  r u l e s  o f  t h e  d e p a r t m e n t  AND TO REPORT V I O L A T I O N S  TO THE COUNTY ATTORNEY OF THECOUNTY I N  WHICH THEY O C C U R .NEW S E C T I O N .  Section 6. D e p a r t m e n t  e m p l o y e e s  a c t i v i t i e s  p r o h i b i t e d .  An e m p l o y e e  o f  t h e  d e p a r t m e n t ^ A
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FORMER DEPARTMENT EMPLOYEE DURING THE F I R S T  365 DAYS FOLLOWING TE RM IN A T IO N  OF EMPLOYMENT, OR ANY 6 TH ER -PE R S9 N  PEACE O F F I C E R  OR PROSECUTOR d i r e c t l y  i n v o l v e d  w i t h  t h e  p r o s e c u t i o n ,  i n v e s t i g a t i o n ,  r e g u l a t i o n ,  o r  l i c e n s i n g  o f  g a m b l i n g  may n o t :(1) s e r v e  a s  a n  o f f i c e r  o r  m a n a g e r  o f  a c o r p o r a t i o n  o ro r g a n i z a t i o n , OTHER THAN A NONPROFIT  C O R P O R A T IO N  i 'O R G A N I Z A T I O N ,  t h a t  c o n d u c t s  a  g a m b l i n g  a c t i v i t y ;(2) r e c e i v e  o r  s h a r e  i n ,  d i r e c t l y  o r  i n d i r e c t l y ,  a n y  p r o f i t  o f  a g a m b l i n g  a c t i v i t y  r e g u l a t e d  b y  t h e  d e p a r t m e n t ;( 3 )  h a v e  a  b e n e f i c i a l  o r  p e c u n i a r y  i n t e r e s t  i n  a  c o n t r a c t  f o r  t h e  m a n u f a c t u r e , L E A S E ,  o r  s a l e  o f  a g a m b l i n g  d e v i c e ,  t h e  c o n d u c t  o f  a  g a m b l i n g  a c t i v i t y ,  o r  t h e  p r o v i s i o n  o f  i n d e p e n d e n t  c o n s u l t a n t  s e r v i c e s  i n  c o n n e c t i o n  w i t h  a  g a m b l i n g  a c t i v i t y .NEW S E C T I O N .  Section 7. P o w e r s  a n d  d u t i e s  o f  d e p a r t m e n t  —  l i c e n s i n g .  (1 )  T h e  d e p a r t m e n t  s h a l l  a d m i n i s t e r  t h e  p r o v i s i o n s  o f  p a r t s  1 t h r o u g h  6 o f  t h i s  c h a p t e r .(2) T h e  d e p a r t m e n t  s h a l l  a d o p t  r u l e s  t o  a d m i n i s t e r  a n d  i m p l e m e n t  p a r t s  1 t h r o u g h  6 o f  t h i s  c n a p t e r .(3) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  l i c e n s i n g  p r o c e d u r e s ,  p r e s c r i b e  n e c e s s a r y  a p p l i c a t i o n  f o r m s ,  a n d  g r a n t  o r  d e n y  l i c e n s e  a p p l i c a t i o n s .(4) T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  r e c o r d k e e p i n g  r e q u i r e m e n t s  f o r  l i c e n s e e s ,  p r o v i d e  a  p r o c e d u r e  f o r
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1 i n s p e c t i o n  o f  r e c o r d s ,  p r o v i d e  a  m e t h o d  f o r  c o l l e c t i o n  o f2 t a x e s ,  a n d  e s t a b l i s h  p e n a l t i e s  f o r  t h e  d e l i n q u e n t  r e p o r t i n g3 an d  p a y m e n t  o f  r e q u i r e d  t a x e s .4 (5) T h e  d e p a r t m e n t  may s u s p e n d ,  r e v o k e ,  d e n y ,  o r  p l a c e5 a c o n d i t i o n  o n  a l i c e n s e  i s s u e d  u n d e r  p a r t s  1 t h r o u g h  6 o f6 t h i s  c h a p t e r .7 (6) T h e  d e p a r t m e n t  may n o t  m a k e  p u b l i c  o r  o t h e r w i s e8 d i s c l o s e  i n f o r m a t i o n  o b t a i n e d  i n  t h e  A P P L I C A T IO N  OR t a x9 r e p o r t i n g  p r o c e s s e s ,  e x c e p t  f o r  g e n e r a l  s t a t i s t i c a l10 r e p o r t i n g  o r  s t u d i e s .11 (7) THE DEPARTMENT SHALL A S S E S S ,  C O L L E C T ,  AND D I S B U R S E12 ANY F E E S ,  T A X E S ,  OR CHARGES AUTHO RIZED UNDER PARTS 1 THROUGH13 6 OF T H I S  CHAPTER.14 NEW S E C T I O N .  Section 8 .  I n j u n c t i o n  a n d  o t h e r15 r e m e d i e s .  (1) I f  i t - a p p e a r s - t o - t h e - d e p a r t m e n t - t h a t - a - p e r s o n16 h a s - e n g a g e d - i n - o r - i a - a b o H t - t o - e n g a g e - i n - a n - a e f e — o r — p r a c t i c e17 e o n s t i t u t i n g - a - v i o l a t i o n - o f - a - p r o v i s i o n - o f - p a r t s - l - t h r o u g h - 618 o f — t h i s — e h a p t e r - - o r - - a - r u l e - o r - o r d e r - o f - t h e - d e p a r t m e n t ? - i t19 may?20 fa-)-— i s s u e - a - t e m p o r a r y — c e a s e — a n d — d e s i s t — o r d e r — w i t h21 r e a s o n a b l e — n o t i c e — a n d - o p p o r t u n i t y - f o r - h e a r i n g ? - F o l l o w i n g - a22 h e a r i n g - o r - i f - t h e - p e r s o n - t o - w h o m — t h e - - n o t i c e - - i s - - a d d r e s s e d23 d o e s — n o t — r e q u e s t - a - h e a r i n g - w i t h i n - 1 5 - d a y s - a f t e r - r e c e i p t - o f24 t h e - n o t i e e y - t h e - d e p a r t m e n t - m a y - i s s u e - a - p e r m a n e n t — c e a s e — a n d25 d e s i s t - o r d e r - t h a t - m u s t - r e m a i n - i n - e f f c c t - p e n d i n g - a n - a p p c a l - o r
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1 j u d i c i a l — r e v i e w  b y - t h e - p e r s o n - a g g r i e v e d - b y - a - f i n a i - o r d e r - o f2 t h e - d e p a r t m e n t ?3 f b j - - b r i n g 7 - w i t h o u t - t h e - i s s u a n e e - o f - a - e e a s e - a n d - - d e s i s t4 o r d e r ? — a n - - a c t i o n — i n — d i s t r i c t — c o o r t - t o - e n j o i n - t h e - a c t - o r5 p r a e t i c e t - - 6 n - a - - p r o p e r — s h o w i n g ? — t h e — e o u r t - - m a y - - g r a n t - - a6 p e r m a n e n t — o r — t e m p e r a r y - i n j u n c t i o n ? - o - r e a t r a i n i n g - o r d e r ? - o r7 e t h e r - a p p r o p r i e t e - w r i t - a n d - a p p o i n t - a - r e e e i v e r - o r - e o n s e r v a t o r3 f o r - t h e - d e C e n d a n t - o r - t h e - d e f e n d a n t A3 - a s s e t 3 T - T h e — d e p a r t m e n t9 m a y - n o t - b e - r e q u i r e d - t o - p o s t - a - b o n d ?10 f e t - - p l a e e - a - l i e e n 3 e e - o n - p r o b a t i o n ?11 f d j — s u s p e n d — a — l i e e n s e - f o r - a - p e r i o d - n o t - t o - e x e e e d - 1 8 012 d a y s ?13 f e j — r e v o k e - a - l i e e n s e ?14 f f i — d e n y - r e n e w a l - o f - a - l i c e n s e - u p o n - i t s - e x p i r a t i o n T15 f g j — i m p o s e - a - c i v i l - p e n a l t y - n o t - t o - e x e e e d — $ 107088 — f o r16 e a c h — v i o l a t i o n - - o f - a - p r o v i s i o n - o f - p a r t s - i - t h r o u g h - 6 - o f - t h i s17 c h a p t e r - o r - a - r u l e - o f - t h e — d e p a r t m e n t ? — w h e t h e r - - o r - - n o t - - t h e18 p e r s o n - i s - l i e e n s e d - b y - t h e - d e p a r t m e n t ?19 f h t — i m p o s e — a - e o m b i n a t i o n - o f - t h e - p e n a I t i e s - p r o v i d e d - i n20 s u b s e c t i o n s - f i t t a j - t h r o u g h - f l j f g t ?21 t S } - - A - f i n e - i m p o s e d - b y — a - - d i s t r i c t - - c o u r t - - o r - - b y - - t h e22 d e p a r t m e n t — u n d e r — t h i s — s e c t i o n — m u s t — b e - - c o l l e e t e d - b y - t h e23 d e p a r t m e n t - a n d - d e p o s i t e d - i n - t h e - s p e c i a l - r e v e n u e — a c c o u n t - - a s24 p r o v i d e d - i n - 2 3 - 5 - 1 2 3 ?25 f 3 j — I m p o s i t i o n - - o f — a — f i n e — u n d e r — t h i s - s e c t i o n - i s - a n
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o r d e r - f r o m - w h i e h - a n - o p p e a l - m a y - b e - t a k e n - p a r a a a n t - t o - f a e e t i o n
f 4 | — i f - a - p e r a o n - f a i l a - t o - p a y - a - f i n e - i m p o a e d - a n d e r - t h i a  a e e t i o n T - t h e - f i n e - i s — a — l i e n - - o n - - a i l - - o f  —  t h e — a s s e t s — a n d  p r o p e r t y — o f - t h e - p e r a o n - i n - t h e - a t a t e - a n d - m a y - b e - r e e o v e r e d - b y  t h e - d e p a r t m e n t - i n - a - e i v i l - a e t i o n Tf 5 t — i f - a - p e r a o n - f a i l a - t o - p a y - a - f i n e - i m p o a e d - a n d e r - t h i a  s e e t i o n T - h e - m a y - n o t - b e - i i e e n a e d - t o - o p e r a t e - a - g a m b i i n g - d e v i c e  o r - g a m b l i n g - e n t e r p r i s e - i n - t h e - a t a t e - a n d e r - p a r t a - l - t h r o a g h — 6 o f — t h i a - - e h a p t e r v  A PERSON HftS ENGAGED OR I S  ENGAGIN G IN AN ACT OR P R A C T IC E  C O N S T I T U T I N G  A V I O L A T IO N  OF A P R O V I S I O N  OF PARTS 1 THROUGH 6 O F  T H I S  CHAPTER OR A RULE OR ORDER O F THE DEPARTMENT. THE DEPARTMENT HAY:(A) IS S U E  A TEMPORARY ORDER TO CE A SE  AND D E S I S T  FROMTHE GAMBLING A C T I V I T Y ,  A C T ,  OR P R A C T I C E  FOR A P E R IO D  NOT TO EXCEED 60 DAYS; AND(B) FOLLOWING NO T I C E  AND AN OPPORTUNIT Y FOR H E A R IN G ,AND WtTH THE R I G H T  OF J U D I C I A L  R E V I E W, UNDER THE MONTANA A D M IN IS T R A T IV E  PROCEDURE A CT:( I )  IS S U E  A PERMANENT ORDER TO C E A SE  AND D E S I S T  FROMTHE ACT OR P R A C T I C E ,  WHICH ORDER REM AINS I N  E F F E C T  PENDINGJ U D I C I A L  REVIEW;( I I )  PLACE A L I C E N S E E  ON PRO BATIO N;( I I I )  SUSPEND FOR A P E R IO D  NOT TO EXCEED 180 DAYS A L I C E N S E  OR P E R M IT  FOR THE GAMBLING A C T I V I T Y ,  D E V I C E ,  OR
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1 E N T E R P R IS E  INVOLVED IN  THE ACT OR P R A C T I C E  C O N S T IT U T IN G  THE2 V I O L A T I O N ;3 ( I V )  REVOKE A L I C E N S E  OR P E R M I T  FOR THE GAMBLING4 A C T I V I T Y ,  D E V I C E ,  OR ENTERPRISE IN V O L V E D  I N  THE ACT OR5 P R A C T I C E  C O N S T IT U T IN G  THE VIO LA TIO N ;6 (V ) IM POSE A C I V I L  PENALTY NOT TO EXCEED $ 1 0 , 0 0 0  FOR7 EACH V I O L A T I O N ,  WHETHER OR NOT THE P ER SO N  I S  L I C E N S E D  BY THE8 DEPARTMENT; AND9 ( V I )  IM POSE ANY COMBINATION OF T H E  P E N A L T IE S  CONTA INED10 I N  T H I S  SU B SE CT IO N  ( 1 ) ( B ) ;  AND11 (C )  BRING AN ACTIO N IN D I S T R I C T  COURT FOR R E L I E F12 A G A IN S T  THE ACT OR P R A C T I C E .  THE DEPARTMENT MAY NOT BE13 REQ UIRE D TO POST A BOND. ON PROPER SHOWIN G, THE COURT MAY:14 ( I )  I S S U E  A RES TR A IN IN G  O R D E R ,  A TEMPORARY OR15 PERMANENT I N J U N C T I O N ,  OR OTHER A P P R O P R IA T E  W RIT;16 ( I I ) SUSPEND OR REVOKE A L I C E N S E  OR P E R M IT ; AND17 ( I I I )  APPO INT A RECEIVER OR CONSERVATOR FOR THE18 DEFENDANT OR THE A S S E T S  OF THE DEFENDANT.19 i_2l A C I V I L  PENALTY IMPOSEO UNDER T H I S  S E C T IO N  MUST BE20 C O LLE CTED  BY THE DEPARTMENT AND D E P O S I T E D  IN THE S T A T E ’ S21 GENERAL FUND A S REQUIR ED BY 2 3 - 5 - 1 2 3 .  I F  A PERSON F A I L S  TO22 PAY THE C I V I L  P E N A L T Y ,  THE AMOUNT DUE I S  A L I E N  ON THE23 P E R SO N ' S  L I C E N S E D  P RE M ISE S AND G AM BLING  D E V I C E S  IN  THE STA TE24 AND MAY BE RECOVERED BY THE DEPARTMENT IN  A C I V I L A C T I O N .25 Section 9. S e c t i o n  2 3 - 5 - 1 2 3 ,  M C A ,  i s  am ended t o  r e a d :
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1 " 2 3 - 5 - 1 2 3 .  D i s p o s a l  o f  money c o n f i s c a t e d  b y  r e a s o n  o f2 v i o l a t i o n  o f  g a m b l i n g  l a w s .  A l l - m o n e y - s e i r e d - o r - t a k e n - b y - a n y3 p e a c e — o f f i c e r — a n d — c o n f i s c a t e d — b y — o r d e r - o f - a n y - c o u r t y - b y4 r e a s o n - o f - a - v i o l a t i o n - o f - t h e - g a m b l i n g - l o w s - o f - t h e —  s t a t e — o f5 M o n t a n e y - s h a l l - b e - d e p o s i t e d - w i t h - t h e - e e m n t y - t r e a s u r e r - o f - t h e6 c o u n t y — i n — w h i e h - s u e h - s e i t u r e - a n d - e o n f i s e a t i o n - w a s - m a d e - a n d7 s h a i i - b e - e r e d i t e d - t o - t h e - p o o r - f u n d - o f - t h e - c o u n t y T  A l l  f i n e s ,8 p e n a l t i e s ,  f o r f e i t u r e s ,  and c o n f i s c a t e d  m oney c o l l e c t e d  b y
9 c r i m i n a l ,  c i v i l ,  o r  a d m i n i s t r a t i v e  p r o c e s s  f o r  a v i o l a t i o n

10 o f  a p r o v i s i o n  o f  p a r t s  1 t h r o u g h  6 o f  t h i s  c h a p t e r  o r  a
11 r u l e  o f  t h e  d e p a r t m e n t  must b e  d e p o s i t e d O N E -H A L F  i n  a12 s p e c i a i - r e v e n a e - a e c o a n t - f o r - a s e - b y - t h e - d e p a r t m e n t - f o r r13 f i t — t r a i n i n g — t a w  e n f o r c e m e n t  p e r s o n n e l  i n  t h e14 i n v e s t i g a t i o n - o f - i l l e q a l - q a m b l i n q - a c t  i v i t y y15 t 2 1 — t r a i n i n g - - p e r 3o n 3- - t i c e n s e d - B n d e  r - t h e - a a t h o r i t y - o f16 t h e - d e p a r t m e n t y - o r17 | 3 1 — f u n d i n g - p r o g  r a m s - d e s i g n e d - t o - - t r e a t  - - p e r s o n s — w i t h18 h a b i t u a l — q a m b l i n q - - p r o b l e m s  THE S T A T E ' S  GENEPAL FUND AND19 O N E-HALF IN THE GENERAL FUND OF THE COUNTY IN  WHICH THE20 V IO L A T IO N  O C C U R R E D ."21 NEW S E C T I O N .  Section 10. Q u a l i f i c a t i o n s  f o r22 l i c e n s u r e .  ( 1 )  A p e r s o n  whom t h e  d e p a r t m e n t  d e t e r m i n e s  i s23 q u a l i f i e d  t o  r e c e i v e  a  l i c e n s e  u n d e r  t h e  p r o v i s i o n s  o f  t h i s24 c h a p t e r ,  e x c e p t  f o r  t h e  p r o v i s i o n s  o f  p a r t  1 0 ,  m a y ,  B ASED ON25 INFORMATION A V A I L A B L E  T O ,  REQUIRED B Y ,  OR S U P P L I E D  TO THE
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1 DEPARTMENT UNDER DEPARTMENT R U L E S ,  be i s s u e d  a  S t a t e2 g a m b l i n g  l i c e n s e .3 t 2 t - - f h e - - a p p l i e a n t - - h a s -  - t h e — b u r d e n — o f — p r o  w i n g - - h i s4 q u a ! i f  i e a t i o n - t o - r e c e i v e - o - l i e e n s e y5 ( 2 )  THE DEPARTMENT SHALL I S S U E  A LICENSE U N L E S S  THE6 DEPARTMENT CAN DEMONSTRATE THAT THE APPLICANT I S :7 ( A )  A PERSON WHOSE P R I O R  A C T I V I T I E S  OR C R I M I N A L8 RECORD:9 ( I  ) POSES A THREAT TO THE P U B L I C  INTEREST OF T H E  S T A T E10 OR T H E  E F F E C T I V E  REGULATION AND CONTROL OF GAMBLING; O R11 ( I I )  CREATES A DANGER OF I L L E G A L  P R A CT IC E S ,  M E T H O D S ,  OR12 A C T I V I T I E S  IN THE CONDUCT OF GAMBLING OR IN THE C A R R Y I N G  ON13 OF T H E  B U S I N E S S  AND F I N A N C IA L  ARRANGEMENTS I N C I D E N T A L  TO14 G A M B L I N G ;  OR15 ( B )  R E C E IV IN G  A S U B S T A N T IA L  .'MOUNT OF F I N A N C I N G  FOR16 THE P R O P O S E D  OPERATIO N FROM AN U N S IIJ~"ABLE SOURCE. A LENDER17 OR O T H E R  SOURCE OF MONEY OR C R E D I T  THAT THE DEPARTMENT F I N D S18 TO M E E T  THE P R O V I S I O N S  OF SU B SE CTIO N  (2) (A) MAY BE19 C O N S I D E R E D  AN UN SUITABLE  SO URCE .20 f 3 1 — A n - a p p l i e a t i s n - f o r - a  A l i c e n s e - m a y - n e t - b e — g r a n t e d21 u n l e s s - t h e - d e p a r t m e n t - i s - s a t  i s  f i e d - t h a t - t h e - a p p l i c a n t - i s ?
22 f a t — a  p e r  s e n  e f  g e o d  c h a r a e t e r y — h o n e s t y ? — a n d23 i n t e g r i t y ?24 f  b l - - a - p e r s o n - w h o s e - p r i o r - a c t  i v i t i e s y - c r i n . i n a l - - r e c o r d ?25 i f - a n y y - r e p u t a t i o n y - h a b i t s y - a n d - a s s o c i a t i e n s - d o - n e t ?
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+ i+ — p o s e — o - t h r e a f e - f c o - f c h e - p u b l i e - i n f c e r e s t - o f - f c h e - s t a t e  o r - f e o - f c h e - e f  f e e f c i v e - r e g u l a t i o n - a n d - e o n t r o l - e f — g a m ' o i i n g r — o r  + i i + - c r e a f c e — o r - e n h a n e e - t h e - d a n g e r s  A-B A N 6E R  o f - i l i e g a lp r a c t i e e s T — m e t h o d S T — a n d — a c t i v i t i e s — i n — t h e — c o n d u c t ------o fg a m b l i n g - o r - i n - t h e - e a r r y i n g - o n - o f - t h e - b u s i n e s s - a n d - f i n a n c i a l  a r r a n g e m e n t s - i n e i d e n t a l - t o - t h e - e o n d u e t - o f - g a m b i i n g r - a n df e + — i n — a i i — o t h e r — r e s p e c t s — q u a l i f i e d - t o - b e - l i c e n s e d  c o n s i s t e n t - w i t h - t h e - d e c l a r e d - g a m b l i n g - p o l i e y - o f — t h e — s t a t e r  +41— A - - l i c e n s e — t o - o p e r a t e - a - g a r a b l i n g - a e t i v i t y - n a y - n o t  b e - i s s u e d - u n l e s s — t h e - - a p p l i c a n t - - h a s - - d e m o n s t r a t e d - - t o — t h e  d e p a r t m e n t - t h a  t r ­i a l — t h e ------a p p l i c a n t - - h a s — a d e q u a t e - - b u s i n e s s — p r o b i t y 7c o m p e t e n e e 7- a n d - e x p e r i e n c e v - a n d+ b l — t h e - p r o p o s e d - f i n a n e i n g - o f - t h e - e n t i r e - o p e r a t i o n - i s r  + * 1 — a d e q u a t e - f o r - t h e - n a t u r e - o f - t h e - p r o p o s e d - o p e r a t r o n ra n d + i i l - f r o m - a - s u i t a b l e - s o u r e e r - A - l e n d e r - o r - - o t h e r — s o u r e e  o f — m o n ey — o r - e r e d i t - t h a t - t h e - d e p a r t m e n t - f i n d s - d o e s - n o t - m e e t  t h e - s t o n d a r d s - s e t - f o r t h - i n - s u b s e e t i o n - f 3 ) - m a y - b e - - c o n s i d e r e d  u n s u i t a b l e rNEW S E C T I O N .  Section 11. O p e r a t o r  o f  g a m b l i n g  e s t a b l i s l u u e n t  —  l i c e n s e  —  f e e .  (1) I t  i s  a m is d e m e a n o r  f o r  a  p e r s o n  who i s  n o t  l i c e n s e d  by t h e  d e p a r t m e n t  a s  a n  o p e r a t o r  t o  m ake a v a i l a b l e  t o  t h e  p u b l i c  f o r  p l a y  a  g a m b l i n g  d e v i c e  o r  g a m b l i n g  e n t e r p r i s e .
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1 (2 )  An o p e r a t o r ' s  l i c e n s e  m u s t  i n c l u d e  t h e  f o l l o w i n g2 i n f o r m a t i o n :3 ( a )  a  d e s c r i p t i o n  o f  t h e  p r e m i s e s  u p r . i  w h i c h  t h e4 g a m b l i n g  w i l l  t a k e  p l a c e ;5 (b )  t h e  o p e r a t o r ' s  n am e;6 ( c )  a  d e s c r i p t i o n  o f  e a c h  g a m b l i n g  d e v i c e  o r  c a r d  ga me7 t a b l e  l i c e n s e d  t o  t h e  o p e r a t o r  b y  t h e  d e p a r t m e n t  f o r  p l a y8 u p o n  t h e  p r e m i s e s ,  i n c l u d i n g  t h e  t y p e  o f  game a n d  l i c e n s e9 num ber o r  d e c a l  num ber f o r  e a c h  l i c e n s e d  g a m e ;  a n d10 (d) a n y  o t h e r  r e l e v a n t  i n f o r m a t i o n  d e t e r m i n e d11 n e c e s s a r y  by t h e  d e p a r t m e n t .12 (3) T h e  o p e r a t o r ' s  l i c e n s e  m u s t  b e  i s s u e d  a n n u a l l y13 a l o n g  w i t h  a l l  o t h e r  l i c e n s e s  f o r  g a m b l i n g  d e v i c e s  o r  g a m e s14 l i c e n s e d  t o  t h e  o p e r a t o r .15 (4) T h e  o p e r a t o r ' s  l i c e n s e  m u s t  be u p d a t e d  e a c h  t i m e  a16 g a m b l i n g  d e v i c e  o r  c a r d  gam e t a b l e  l i c e n s e  i s  n e w l y  i s s u e d17 o r  t h e  d e v i c e  o r  gam e i s  r e m o v e d  fr o m  t h e  p r e m i s e s .18 (5) T h e  d e p a r t m e n t  may n o t  c h a r g e  a f e e  f o r  t h e19 i s s u a n c e  o f  an  o p e r a t o r ' s  l i c e n s e .20 (6) T h e  o p e r a t o r ' s  l i c e n s e  m u s t  b e  p r o m i n e n t l y21 d i s p l a y e d  up o n  t h e  p r e m i s e s  f o r  w h i c h  i t  i s  i s s u e d .22 NEW S E C T I O N .  Sec t io n  12. J u d i c i a l  r e v i e w .  (1) ( a )  A23 p e r s o n  a g g r i e v e d  b y  a  f i n a l  o r d e r  o f  t h e  d e p a r t m e n t  may24 o b t a i n  a  r e v i e w  o f  t h e  o r d e r  i n  d i s t r i c t  c o u r t  b y  f i l i n g25 w i t h  t h e  c o u r t ,  w i t h i n  30 d a y s  a f t e r  e n t r y  o f  t h e  f i n a l
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1 o r d e r ,  a  w r i t t e n  p e t i t i o n  r e q u e s t i n g  t h a t  t h e  o r d e r  be2 m o d i f i e d  o r  s e t  a s i d e  i n  w h o l e  o r  i n  p a r t .3 (b ) A c o p y  o f  t h e  p e t i t i o n  m u s t  b e  s e r v e d  u p o n  t h e4 d e p a r t m e n t  a t  t h e  sam e t i m e .  When t h e  d e p a r t m e n t  r e c e i v e s5 t i l e  c o p y  o f  t h e  p e t i t i o n ,  i t  s h a l l  c e r t i f y  a n d  f i l e  i n  c o u r t6 a  c o p y  o f  t h o  f i l i n g ,  t e s t i m o n y ,  a n d  o t h e r  e v i d e n c e  up on7 w h i c h  t h e  f i n a l  o r d e r  was e n t e r e d  b y  t h e  d e p a r t m e n t .  When8 t h e s e  h a v e  b e e n  f i l e d  w i t h  t h e  c o u r t ,  t h e  c o u r t  h a s9 e x c l u s i v e  j u r i s d i c t i o n  t o  a f f i r m ,  m o d i f y ,  e n f o r c e ,  o r  s e t10 a s i d e  t h e  f i n a l  o r d e r  i n  w h o l e  o r  i n  p a r t .  A t e m p o r a r y  c e a s e11 an d  d e s i s t  o r d e r  f r o m  t h e  d e p a r t m e n t  m u s t  H/iY r e m a i n  i n12 e f f e c t  a n d - c a n n o t - b e - s e t - o s i d e - b y - t h e - e o u r t  u n t i l  a  h e a r i n g13 h a s  b e e n  h e l d  a n d  a  f i n a l  o r d e r  h a s  b e e n  i s s u e d  p u r s u a n t  t o14 [ s e c t i o n  8 ] .15 (2) ( a )  T h e  r e v i e w  m u s t  b e  c o n d u c t e d  b y  t h e  d i s t r i c t16 c o u r t  w i t h o u t  a j u r y  a n d  m u st  b e  c o n f i n e d  t o  t h i  r e c o r d .  I n17 a  c a s e  o f  a l l e g e d  i r r e g u l a r i t y  i n  p r o c e d u r e  b e f o r e  t h e18 d e p a r t m e n t  n o t  sho w n i n  t h e  r e c o r d ,  p r o o f  may b e  t a k e n  by19 t h e  c o u r t .  T h e  c o u r t ,  u p o n  r e q u e s t ,  s h a l l  h e a r  o r a l  a r g u m e n t20 a n d  r e c e i v e  w r i t t e n  b r i e f s .21 (b)  T h e  c o u r t  may n o t  s u b s t i t u t e  i t s  j u d g m e n t  f o r  t h a t22 o f  t h e  d e p a r t m e n t  a s  t o  t h e  w e i g h t  o f  t h e  e v i d e n c e  on23 q u e s t i o n s  o f  f a c t .  T h e  c o u r t  may a f f i r m  t h e  d e c i s i o n  o f  t h e24 d e p a r t m e n t  o r  rem and t h e  c a s e  f o r  f u r t h e r  p r o c e e d i n g s .  T h e25 c o u r t  may r e v e r s e  o r  m o d i f y  t h e  d e c i s i o n  i f  s u b s t a n t i a l
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1 r i g h t s  o f  t h e  a p p e l l a n t  h a v e  b e e n  p r e j u d i c e d  b e c a u s e  t h e2 a d m i n i s t r a t i v e  f i n d i n g s ,  i n f e r e n c e s ,  c o n c l u s i o n s ,  o r3 d e c i s i o n s  a r e :4 ( i )  i n  v i o l a t i o n  o f  a  c o n s t i t u t i o n a l  o r  s t a t u t o r y5 p r o v i s i o n ;6 ( i i )  i n  e x c e s s  o f  t h o  s t a t u t o r y  a u t h o r i t y  o f  t h e7 d e p a r t m e n t ;8 ( i i i )  made up on  u n l a w f u l  p r o c e d u r e ;9 ( i v )  a f f e c t e d  b y o t h e r  e r r o r  o f  l a w ;10 ( v )  c l e a r l y  e r r o n e o u s  i n  v i e w  o f  t h e  r e l i a b l e ,11 p r o b a t i v e ,  a n d  s u b s t a n t i a l  e v i d e n c e  on  t h e  w h o l e  r e c o r d ;12 ( v i )  a r b i t r a r y  o r  c a p r i c i o u s  o r  c h a r a c t e r i z e d  b y a b u s e13 o f  d i s c r e t i o n  o r  c l e a r l y  u n w a r r a n t e d  e x e r c i s e  o f  d i s c r e t i o n ;14 o r15 ( v i i )  i n a d e q u a t e  b e c a u s e  f i n d i n g s  o f  f a c t ,  u p o n  i s s u e s16 e s s e n t i a l  t o  t h e  d e c i s i o n ,  w e r e  r e q u e s t e d  b u t  n o t  m a d e .17 ( J )  T h e  co m m encem ent o f  p r o c e e d i n g s  u n d e r  t h i s18 s e c t i o n ,  u n l e s s  s p e c i f i c a l l y  o r d e r e d  b y  t h e  c o u r t ,  may n o t19 o p e r a t e  a s  a  s t a y  o f  t h e  d e p a r t m e n t ' s  f i n a l  o r d e r .20 S ec t io n  13. S e c t i o n  2 3 - 5 - 1 3 1 ,  MCA, i s  am e n d e d  t o  r e a d :21 " 2 3 - 5 - 1 3 1 .  L o s s e s  a t  I L L E G A L  g a m b l i n g  may b e  r e c o v e r e d22 i n  c i v i l  a c t i o n .  f f - a n y - p e r s o n 7- b y - p l a y i n g - o r - b e t t i n g - a t - a n y23 o f — t h e - - g a m e s — p r o h i b i t e d — b y - - t h i s - - p a r t 7 - l o s e s - t o - a n o t h e r24 p e r s o n - a n y - s u m - o f - m o n e y — o r - - t h i n g - - o f - - v a l u e — a n d - - p a y s - - o r25 d e l i v e r s — t h e — s a m e - - o r — e n y - - p a r t - - t h e r e o f — t o — a n y — p e r s o n
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e o n n e e t e d - w i t h - t h e - o p e r a t i n g - o r — c o n d u c t i n g — o f — a u c h — g a m e ?  e i t h e r — a a — o w n e r 7— d e a l e r 7— o r — o p e r a t o r y - f c h e - p e r a o n - w h o - s o  l o a e a - a n d - p a y s - e r - d e l i v e r s - m a y r - a t - a n y - f c i m e - w i t h i n — 68 - - d a y s  n e x t — a f t e r — t h e — l o s s — a n d - p a y m e n t - o r - d e l t v e r y y - a u e - f o r - a n d  r e c o v e r - t h e - m o n e y - o r - t h i n g - o f - v a l u e - - 3 0 - - l o s t — a n d - - p a i d - - o r  d e l i v e r e d — o r - - a n y - - p a r t — t h e r e o f - f r o m - a n y - p e r a o n - h a v i n g - a n y  i n t e r e s t 7- d i r e c t - - o r — c o n t i n g e n t 7 — i n - - t h e - - g a m e - - a s - - o w n e r 7 b a c k e r ? — o r — o t h e r w i s e ? — w i f c h - c o a f c a - o f - s u t f c y - b y - e i v i l - a e f c i o n  b e f o r e - a n y - e o u r t - o f - c o m p e t e n t - - j u r i s d i c t i o n ? — t o g e t h e r - - w i t h  e x e m p l a r y - d a m a g e s - w h i e h - i n - n o - c a s e - s h a l l - b e - l e s s - t h a n - S S O - o r  m o r e - - t h a n - $ 5 9 0 7 - a n d - m a y - j o i n - a s - d e f e n d a n t 3 - i n - s a i d - s u i t - a  11 p e r s o n s - h a v i n g - a n y - i n t e r e s t 7 - d i r e c t - o r - c o n t i n g e n t 7- - i n - - s u c h  g a m e — a s — b a c k e r 37 - - o w n e r 37 - - o r — o t h e r w i s e ?  A p e r s o n ,  o r  h i sd e p e n d e n t  o r  g u a r d i a n ,  w h o ,  b y  p l a y i n g  o r  b e t t i n g  a t  a ni l l e g a l  q a m b l i n q  d e v i c e  o r  i l l e g a l  q a m b l i n q  e n t e r p r i s e L l o s e s  m o n e y ,  p r o p e r t y ,  o r  a n y  o t h e r  t h i n g  o f  v a l u e  a n d  p a y s  a n d  d e l i v e r s  i t  t o  a n o t h e r  p e r s o n  c o n n e c t e d  w i t h  t h eo p e r a t i o n  o r  c o n d u c t  o f  t h e  i l l e q a l  q a m b l i n q  d e v i c e  o ri l l e g a l  q a m b l i n q  e n t e r p r i s e ,  w i t h i n  1 y e a r  f o l l o w i n g  h i s  l o s s ,  m ay:( 1 ) b r i n g  a c i v i l  a c t i o n  i n  a  c o u r t  o f  c o m p e t e n tj u r i s d i c t i o n  t o  r e c o v e r  t h e  l o s s ;( 2 ) r e c o v e r  t h e  c o s t s  o f  t h e  c i v i l  a c t i o n a n de x e m p l a r y  d a m a g e s  o f  no l e s s  t h a n  $ 5 0 0  a n d  no m o re  t h a n
$ 5 , 0 0 0 ;  a n d
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1 (3) j o i n  a s  a  d e f e n d a n t  a n y  p e r s o n  h a v i n g  a n  i n t e r e s t2 i n  t h e  i l l e g a l  q a m b l i n q  d e v i c e  o r  i l l e g a l  q a m b l i n q3 e n t e r p r i s e . "4 Section 14. S e c t i o n  2 3 - 5 - 1 3 5 ,  MCA, i s  am en d ed  t o  r e a d :5 " 2 3 - 5 - 1 3 5 .  D i s c h a r g e  o f  d e f e n d a n t .  H p o n - d i a e o v e r y - a n d6 r e p a y m e n t — o f - - t h e — m o n e y — o r — o t h e r  t h i n g ?  t h e  p e r s o n
7 d i s c o v e r i n g - - a n d - - r e p a y i n g - - t h e - s a m e 7- w i t h - c o s t s - a n d - s u e h - a n
8 a m o u n t - o f - e t e m p l a r y - d a m a g e s - o s - m a y - b e — a g r e e d — u p o n — b y — t h e9 p a r t i e s - - o r - - f i x e d — b y — t h e — e o u r fc y — s h a l l — b e - a e q u i t t e d - e n d10 d i s c h a r g e d - f r o m - a n y - f u r t h e r - o r - o t h e r - f o r f e i t u r e y - p u n i s h m e n t y11 p e n a l t y r - o r - p r o s e e u t i o n - h e - o r - t h e y - m a y - h a v e - i n e u r r e d - f o r — s o12 w i n n i n g — s u c h — m o n e y — o r — t h i n g - d i s e o v e r e d - a n d - r e p a i d ?  (1 )  A13 p e r s o n  a g a i n s t  whom a  c i v i l  a c t i o n  i s  b r o u g h t  a s  p r o v i d e d  i n14 2 3 - 5 - 1 3 1  may move t o  h a v e  t h e  a c t i o n  a g a i n s t  h im  d i s m i s s e d15 i f  h e  h a s  r e p a i d  t o  t h e  p e r s o n  who s u f f e r e d  t h e  l o s s  o r  h i s16 d e p e n d e n t  t h e  q a m b l i n q  l o s s ,  t h e  c o s t s  o f  b r i n g i n g  t h e  c i v i l .17 a c t i o n ,  a n d  t h e  e x e m p l a r y  d a m a g e s  a g r e e d  u p o n  b y  t h e  p a r t i e s18 o r  a s s e s s e d  by t h e  c o u t t .19 (2) A c i v i l  a c t  i o n  b r o u g h t  t o  r e c o v e r  q a m b l i n q  l o s s e s20 d o e s  n o t  b a r  o r  i n t e r f e r e  w i t h  a n o t h e r  p r o c e e d i n g  o r a c t i o n ,21 w h e t h e r  c r i m i n a l ,  c i v i l ,  o r  a d m i n i s t r a t i v e ,  t h a t  may b e22 b r o u g h t  u n d e r  t h e  l a w s  o f  t h e  s t a t e .23 +31— T h e - c l e r k - o f - t h e - c o u r t - s h a l 1 - n o t i f y - f c h e - d e p a r t m e n b24 o f - a  dUBSMEN T - l N - A  e t v i t - a e f c i o n - b a a c d - o n - e — v i o l a t i o n — o f — a25 p r e v i a t o n - o f - t h i a - c h a p f c e r 7"
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1 Section 15. S e c t i o n  2 3 - 5 - 1 0 2 ,  MCA, i s  am ended t o  r e a d :2 " 2 3 - 5 - 1 0 2 .  G a m b l i n g  p r o h i b i t e d   p e n a l t y .  E x c e p t  a s3 o t h e r w i s e - p r o v i d e d - b y - l a w r - a - p e r s o n - w h m - e n g a g e s . - i n - - g a m b l i n g4 i n - a n y - f o r m - w i f c h - e a r d s 7- d i e e ? - o f - o f c h e r - i n p i e m e n t : s - o r - d e  v i c e s5 o f — a n y — k i n d — w h e r e i n - a n y t h i n g - v a l u o b l e - m a y - b e - w a g e r e d - u p o n6 t h e “ = e u t c o m e = = o r - - w h o — k e e p s  a n y  e s t a b l i s h m e n t ?  p l a c e ?7 e q u i p m e n t ? — o r — a p p n r a t a s - f o r - s u e h - g a m b l i n g - o r - a n y - a g e n t s - o r8 e m p l o y e e s - f o r - s u c h - p u r p o s e - i s - g u i l t y - o f - a - m i s d e m e a n o r - a n d - i s9 p u n i s h a b l e - b y - a - f i n e - o f - n o t - l e s s — t h a n — $ 1 9 8 — o r — m o r e — t h a n10 $ 1 ? 9 0 8 - o r - i m p r i s o n m e n t - n o t - l e s s - t h a n - 3 - m o n t h s - o r - m o r e - t h a n - 111 y e a r — o r — b y — b o t h - - s u e h — f i n e - a n d - i m p r i s o n m e n t  s p e c i f i c h i l l y12 a u t h o r i z e d  b y  s t a t u t e ,  a l l  f o r m s  o f  p u b l i c  g a m b l i n g ,13 l o t t e r i e s ,  a n d  g i f t  e n t e r p r i s e s  a r e  p r o h i b i t e d . "14 NEW S E C T I O N .  Section 16. C o u n t e r f e i t i n g  o r  d e f a c i n g15 d o c u m e n t s  —  p e n a l t y .  (1 )  A p e r s o n  c o m m i t s  t h e  o f f e n s e  o f16 c o u n t e r f e i t i n g  o r  d e f a c i n g  a  d o c u m e n t  when h e  p u r p o s e l y  o r17 k n o w i n g l y  c o u n t e r f e i t s ,  a l t e r s ,  o r  w r o n g f u l l y  d i s p l a y s  a18 s e a l ,  d e c a l ,  l i c e n s e ,  i d e n t i f i c a t i o n  number o r  d e v i c e ,  o r19 o t h e r  d o c u m e n t  i s s u e d  b y  t h e  d e p a r t m e n t .20 (2) A p e r s o n  c o n v i c t e d  o f  t h e  o f f e n s e  o f21 c o u n t e r f e i t i n g  o r  d e f a c i n g  a  d o c u m e n t  i s  g u i l t y  o f  a  f e l o n y22 a n d  m u s t  b e  p u n i s h e d  i n  a c c o r d a n c e  w i t h  [ s e c t i o n  2 4 ] .23 Section 17. S e c t i o n  2 3 - 5 - 1 0 8 ,  MCA, i s  am en d ed  t o  r e a d :24 “ 2 3 - 5 - 1 0 8 .  S o l i c i t i n g  o r  p e r s u a d i n g  p e r s o n s  t o  v i s i t25 p l a y  i l l e g a l  g a m b l i n g  r e s o r t s  d e v i c e  p r o h i b i t e d .  A n y - p e r s o n
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w h o - p e r s u o d e s - o c - s o l i e i t s - a n o t h e r - t o - v i s i t - o n y — r o o m ? — t e n t ?  a p a r t m e n t ? — o r — p l a c e - - u s e d — o r - - r e p r e s e n t e d — b y — t h e - p e r s o n  s o i i e i t i n g - o r - p e r s u a d i n g - t o - b e - a - p l a e e - u s e d - f o r - t h e — p u r p o s e  o f - r u n n i n g - a n y - o f - t h e - g a m e s - p r o h i b i t e d - b y - t h i s - p a r e - s h a l l - b e  p u n i s h e d - b y - o - f i n e - o f - n o t - l e s s - t h a n - 5 1 8 9 - o r - m o r e - t h a n - $ i ? 908 o r — i m p r i s o n m e n t - - n o t - l e s s - t h a n - 3 - m o n t h s - o r - m o r e - t h a n - i - y e a r  o r - b y - b o t h - s e c h - f i n e - a n d - i m p r i s o n m e n t - i n - t h e - e o u n t y - g a i l ?  A p e r s o n  who a d v e r t i s e s  f o r  o r  s o l i c i t s  a n o t h e r  p e r s o n  t o  p l a y  o r  e n g a g e  i n  t h e  u s e  o f  a . ,  i l l e g a l  q a m b l i n q  d e v i c e  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  i s  p u n i s h a b l e  u n d e r  [ s e c t i o n  2 3 ) . "NEW S E C T I O N .  S ec t io n  18. O b t a i n i n g  a n y t h i n g  o f  v a l u e  b y  f r a u d  o r  o p e r a t i o n  o f  i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e .  ( 1 )  A p e r s o n  who b y  g a m b l i n g  o b t a i n s  m o n e y ,  p r o p e r t y ,  o r  a n y t h i n g  o f  v a l u e  t h a t  d o e s  n o t  e x c e e d  $30 0  i n  v a l u e  by m i s r e p : e s e n t a t i o n ,  f r a u d ,  o r  t h e  u s e  o f  a n  i l l e g a l  g a m b l i n g  d e v i c e  o r  a n  i l l e g a l  g a m b l i n g  e n t e r p r i s e  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  i s  p u n i s h a b l e  a s  p r o v i d e d  i n  [ s e c t i o n  2 3 ) . (2) A p e r s o n  who b y  g a m b l i n g  o b t a i n s  m o n e y ,  p r o p e r t y ,  o r  a n y t h i n g  o f  v a l u e  t h a t  e x c e e d s  $3 0 0  i n  v a l u e  by m i s r e p r e s e n t a t i o n ,  f r a u d ,  o r  t h e  u s e  o f  a n  i l l e g a l  g a m b l i n g  d e v i c e  o r  a n  i l l e g a l  g a m b l i n g  e n t e r p r i s e  i s  g u i l t y  o f  a f e l o n y  a n d  i s  p u n i s h a b l e  a s  p r o v i d e d  i n  [ s e c t i o n  2 4 ) .NEW S E C T I O N .  Sec t io n  19. G a m b l i n g  o n  c a s h  b a s i s .  (1) I n  e v e r y  g a m b l i n g  a c t i v i t y ,  E XCE P T  R A F F L E S  AS AUTHORIZED IN
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1 (-SE eg-dN -4 1 -}  2 3 - 5 - 4 1 3 ,  t h e  c o n s i d e r a t i o n  p a i d  f o r  t h e  c h a n c e2 t o  p l a y  m u s t  be c a s h .  A p a r t i c i p a n t  s h a l l  p r e s e n t  t h e  money3 n e e d e d  t o  p l a y  t h e  game a s  t h e  ga m e i s  b e i n g  p l a y e d .  A4 c h e c k ,  c r e d i t  c a r d ,  n o t e ,  I  O U ,  o r  o t h e r  e v i d e n c e  o f5 i n d e b t e d n e s s  may n o t  b e  o f f e r e d  o r  a c c e p t e d  a s  p a r t  o f  t h e6 p r i c e  o f  p a r t i c i p a t i o n  i n  t h e  g a m b l i n g  a c t i v i t y  o r  a s7 p a y m e n t o f  a  d e b t  i n c u r r e d  i n  t h e  g a m b l i n g  a c t i v i t y .  THE8 USE OF A CHECK OR C R E D I T  CARD TO PAY FOR OTHER GOODS O R9 S E R V I C E S  IN THE ESTABLISHMENT OR TO OBTAIN CASH I S  NOT A10 V I O L A T IO N  OF T H I S  S E C T I O N .11 (2) A p e r s o n  who v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a12 m is d e m e a n o r  a n d  m u s t  b e  p u n i s h e d  i n  a c c o r d a n c e  w i t h  [ s e c t i o n13 2 3 ) .14 NEW S E C T I O N .  Section 20. M i n o r s  n o t  t o  p a r t i c i p a t e  —15 p e n a l t y .  (1) A PERSON MAY NOT P URPOSELY OR KNOWINGLY ALLOW A16 p e r s o n  u n d e r  18 y e a r s  o f  a g e  m a y - - n o t — b e - p e r m i f c t e d  t o17 p a r t i c i p a t e  i n  a  g a m b l i n g  a c t i v i t y .18 (2)  A p e r s o n  who v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a19 m is d e m e a n o r  an d  m u s t  b e  p u n i s h e d  i n  a c c o r d a n c e  w i t h  [ s e c t i o n20 2 3 ) .21 Section 21. S e c t i o n  2 3 - 5 - 1 0 3 ,  MCA, i s  a m e n d e d  t o  r e a d :22 " 2 3 - 5 - 1 0 3 .  P o s s e s s i o n  o f  i l l e g a l  g a m b l i n g  i m p l e m e n t s23 d e v i c e  p r o h i b i t e d  —  e x c e p t i o n . A n y  (1 )  E x c e p t  a s  p r o v i d e d24 i_n f s e c f c i o n - 2 2  [ 2 3 - 5 - 1 0 4  a n d  s u b s e c t i o n  (2) o f  t h i s  s e c t i o n ,25 i t  i s  a m is d e m e a n o r  p u n i s h a b l e  u n d e r  [ s e c t i o n  231 f o r  a
- 2 7 - SB 4 3 1
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1 p e r s o n  who— h a s  t o  PURPOSELY OR KNOWINGLY h a v e  i n  h i s2 p o s s e s s i o n  o r  u n d e r  h i s  c o n t r o l  o r  w h o - p e r m i t s  t o  P URPOSELY3 OR KNOWINGLY p e r m i t  t o  b e  p l a c e d ,  m a i n t a i n e d ,  o r  k e p t  i n  a n y4 r o o m ,  s p a c e ,  e n c l o s u r e ,  o r  b u i l d i n g  o w n e d ,  l e a s e d ,  o r5 o c c u p i e d  b y  h im  o r  u n d e r  h i s  m a n a g e m e n t o r  c o n t r o l  a n y - f a r ©6 b o * 7- f a r e — l a y o u t ? — r o u l e t t e — w h e e l ? — r o u l e t t e — t a b l e ? — c r a p7 t a b l e ? — p u n e h b o a r d ? — o r - a n y - m a e h i n e - o r - a p p a r a t u s - o f - t h e - k i n d8 m e n t i o n e d - i n - 2 3 - 5 - 1 8 2 - i s - p e n i s h a b i e - b y - a - f i n e — o f — n o t — l e s s9 t h a n — $ 1 0 0 - o r - m o r e - t h a n - $ l ? 0 8 0 - n n d - m a y - b e - i m p r i s o n e d - f o r - n o t
10 i e s s - t h a n - S - m o n t h s - o r - r a o r e - t h a n - l - y e a r - i n - t h e - d i s e r e t i o n — o f11 t h e — c o u r t ? — p r o v i d e d - t h a t - t h i s - s e e t i o n - s h a i i - n o t  a n  i l l e g a l12 q a m b l i n q  d e v i c e .  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  p u b l i c13 o f f i c e r  o r  t o  a  p e r s o n  c o m in g  i n t o  p o s s e s s i o n  t h e r e o f  o f  an
14 i l l e g a l  q a m b l i n q  d e v i c e  i n  o r  b y  r e a s o n  o f  t h e  p e r f o r m a n c e15 o f  a n  o f f i c i a l  d u t y  a n d  h o l d i n g  t h e - s a m e  ^ t  t o  b e  d i s p o s e d16 o f  a c c o r d i n g  t o  l a w .
17 (2) (a )  T h e d e p a r t m e n t  may a d o p t  r u l e s  t o  l i c e n s e18 p e i s o n s  t o  m a n u f a c t u r e  qamb l i n q  d e v i c e s  t h a t  a r e  n o t  l e g a l19 f o r  p u b l i c  p l a y  i n  t h e  s t a t e  a n d  a r e  m a n u f a c t u r e d  o n l y  f o r20 e x p o r t  f r o m  t h e  s t a t e .21 l b )  A p e r s o n  may n o t  m a n u f a c t u r e  o r  p o s s e s s  a n  i l l e g a l22 g a m b l i n g  d e v i c e  f o r  e x p o r t  fr o m  t h e  s t a t e  w i t h o u t  h a v i n g23 o b t a i n e d  a l i c e n s e  f r o m  t h e  d e p a r t m e n t .  T h e  d e p a r t m e n t  may24 c h a r g e  a n  a d m i n i s t r a t i v e  f e e  f o r  t h e  l i c e n s e  t h a t  i s25 c o m m e n s u r a t e  w i t h  t h e  c o s t  o f  i s s u i n g  t h e  l i c e n s e . "

SB 4 3 1



SB 0431/06

S s c t io n  2 2 . Section 23-5-104, MCA, i s  amended to read:

"23-5-104.  Slob-machines------------ p o s s e s s i o n - - u n l a w f u l ---------

exception Possession o f  antique s l o t  machines. (1) Except-as 

provided— i n — s ub s ec ti o ns — f 2} — through— t 5 1 y - - i f c - s h a H - b e - a  

m i s d e m e a n o r- an d -p un is ha b le - as - he r ei na ft er -p r ov id e d- - f o r— any 

person— t o - - n s e ?- p o s s e s s r - o p e r n t e y - k e e p r - n r - m n i n t a i n - f o r - u s e  

o r - o p e r a t i o n - o r - o t h e r w i s e ? — anywhere— w ithin— the— s t a t e — of 

Montana7 - a n y - s i o t - m a c h i n e - o f - a n y - s o r t - o r - k i n d - w h a t s o e v e r t

t 21- -The— p r o v i s i o n s — o f - s u b s e c t i o n - f l i - a n d - 2 3 - 5 - 121-do 

n o t - a p p l y - t o - a n t i q u e - s i o t - m a c h i n e s - p o s s e s s e d T - - l o c a t e d - — and 

u s e d - i n - a c c o r d a n c e - w i t h - s u b s e c t i o n s - f 2t - t h r o u g h - f 5 t r - P o r - t h e  

purposes— o f — subsections — {-21— th rou gh- f  S i y - e n - a n t i q u e - s i o t  

m a c h i n e - i s - a - s i o t - m a c h i n e - m a n u f a c t u r e d - p r i o r - - e o — 19507—  the 

operati on— o f - - w h i c h - i s - e x e l u s i v e l y - m e c h a n i e a l - i n - n a t u r e - a n d  

i s - n o t - a i d e d - i n - w h o l e - o r - i n - p a r t - b y - a n y - e l e c t r o n i e - m e a n s :  An 

a n t i q u e - s l o t - m a c h i n e - i s - a - s l o t - m a e h i n e - m a n u f a c e u r e d - p r i o t - t o 

1 9 5 8 - t h a r - i s - o p e r a t e d - e x e l u s i v e l y - b y - m e c h a n i c a l - m e a n s - a n d - i s  

n o t - a i d e d - i n - w h o l e - o r - i n - p a r t - b y - a n y - e l e c t r i e a l - - m e a n s 7 FOR 

THE PURPOSES OF THIS SECTION, AN ANTIQUE SLOT MACHINE IS A 

SLOT MACHINE MANUFACTURED PRIOR TO 1950, THE OPERATION OF 

WHICH IS EXCLUSIVELY MECHANICAL IN NATURE AND IS NOT AIDED 

IN WHOLE OR IN PART BY ANY ELECTRONIC MEANS.

131(2) Except as provided in subsection f41 (3), an

antique s l o t  machines machine may be possessed,  l o ca t ed ,  and 

operated onl y in a p r i v a t e  r e s i d e n t i a l  d v o l l i n g .
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1 141131 Antique— s l o t — machines An antique s l o t  machine

2 may be possessed or located for purposes o f  d i s p l a y  o n l y  and

3 not for operation in any public museum owned and operated by

4 the s t a t e  of-Montar.a, or a county,  or a c i t y .  A LICENSED

5 MANUFACTURER-DISTRIBUTOR MAY POSSESS AND SELL ANTIQUE SLOT

6 MACHINES.

7 151 (4) No antique s l o t  machine may be operated for any

8 commercial or c ha ri t ab l e  purpose."

9 NEW SECTION. S e c t i o n  2 3 .  Criminal l i a b i l i t i e s

10 misdemeanor. A person who purposely or knowingly v i o l a t e s  a

11 p rovisi on o f  parts  1 through 6 o f  t h i s  chapter,  the

12 punishment o f  which i s  for a misdemeanor, musty upon

13 c o n v i c t i o n -  OF A FIRST OFFENSE be f ined not l e s s  MORE than

14 $500 oc-more-fchan-$5 - 8007  o r - i m p r i s o n e d - f o r - n o t - m o r e - t h o n - i

15 y e a r r - o r - b o t h r - f o r - e a c h - v i o i a f c i o n .  UPON A SECOND CONVICTION

16 WITHIN 5 YEARS OF A FIRST CONVICTION, A PERSON MUST BE FINED

17 NOT MORE THAN $1,000 OR IMPRISONED IN THE COUNTY JAIL FOR

18 NOT MORE THAN 6 MONTHS, OR BOTH. UPON A THIRD CONVICTION

19 WITHIN 5 YEARS OF A SECOND CONVICTION, A PERSON MUST BE

20 FINED NOT MORE THAN $10,000 OR IMPRISONED IN THE COUNTY JAIL

21 FOR NOT MORE THAN 1 YEAR, OR BOTH. UPON A FOURTH CONVICTION

22 WITHIN 5 YEARS OF A THIRD CONVICTION, A PERSON MUST BE FINED

23 NOT MORE THAN $10,000 OR IMPRISONED IN THE COUNTY JAIL FOR

24 NOT MORE THAN 1 YEAR, OR BOTH, AND THE DEPARTMENT SHALL

25 REVOKE ALL LICENSES AND PERMITS THE PERSON HOLDS UNDER PARTS
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1 1 THROUGH 6 OF THIS CHAPTER AMD THE PERSON IS FOREVER BARRED

2 FROM RECEIPT OF ANY LICENSE OR PERMIT UNDER THIS CHAPTER.

3 WHEN 5 YEARS HAVE iPASSED FOLLOWING A CONVICTION, THE RECORD

4 OF THAT CONVICTION MAY BE MADE AVAILABLE ONLY TO CRIMINAL

5 JUSTICE AGENCIES OR UPON COURT ORDER.

6 NEW SECTION. S e c t io n  2 4 . Criminal l i a b i l i t i e s

7 f e l o n y ,  A p t i s on  who purposely or knowingly v i o l a t e s  a

8 p r ov i si on  o f  parts  1 through 6 of  t h i s  c hapt er,  the

9 punishment for which is  a f e l o n y ,  may upon c o n v i c t i o n  be

10 f i ned not more than $50,000 or imprisoned for not more than

11 10 y ear s,  or both,  for each v i o l a t i o n .  However-— i f — the

12 p e rs o n—p re v i is u s ly- h a s- b e e n- eo n v ie t e d- o f- a- fe lo n y- in v o lv in g

13 a— gambling d e v i e e y  gambling a c t i v i t y  y  o r  gambling

14 e n t e r p r i s e y - h e - m u s ' r - b e - i m p r i s o n e d - f o r - a t - l e a s t - Z - y e a r s T

15 NEW SECTION. S e c t io n  2 5 . Prosecution.  The county

16 at t or ne y  o f  the county in which a v i o l a t i o n  o f  a p ro vi s io n

17 o f  parts  1 through 6 o f  t h i s  chapter occurs s h al l  prosecute

18 a l l  gambling a ct i on s  within the j u r i s d i c t i o n  o f  the

19 department.  However, i f  the county at t or ne y  d e c l i n e s

20 prosecution or f a i l s  to commence an act ion wi thin a

21 reasonable time,  the at t orn ey  general  may i n i t i a t e  and

22 conduct the prosecuti on on be ha lf  o f  the s t a t e .

23 S e c t io n  2 6 . Section 23-5-311,  MCA, i s  amended to  read:

24 "23-5-311.  Authorized card games. f l | - i t - - i s — unlawful

25 for-any-person-to-conduct-or-part ie ipa te- in-any-eard-game-or
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m a k e - a n y - t a b l e s - a v a i l a b l e - f o r - - t h e - - p l a y i n g - - o f - - c a r d - - g a m e s  

e x c e p t - t h o s e - e a r d - g e m e s - a e t h o r i z e d - b y - t h i s - p a r t r

f2>(1) The card games authorized by t h i s  part are and 

are l i mi t ed to the card games known as br idge,  cr ibbag e,  

h e ar ts ,  panguingue,  pinochle,  p i tc h ,  poker flNebUBlN6-dAeKS 

6R-BETTFR1, rummy, s o l o ,  and w h i s t y - s o l o y - a n d - p o k e r .

(2) A person may only conduct or p a r t i c i p a t e  in a l i v e  

card qame or make a l i v e  card qame tabl e a v a i l a b l e  for 

p ubl i c  play  o f  a l i v e  card qame that ONLY IF IT i s  

s p e c i f i c a l l y  authorized by t h i s  part and described by 

department r ules.

3) This part does not apply to games simulated on 

e l e c t r o n i c  vi deo qamblinq machines authorized under part 6 
o f  t h i s  chapter . "

NEW SECTION. S e c t i o n  2 7 .  Presence and c on tr ol  o f  

d e a l e r .  A l i v e  card game may not be played except on a l i v e  

card game tabl e in the presence and under the control  of  a 

l ic ens ed  dealer on the premises o f  a l ic en sed operator.

NEW SECTION. S e c t i o n  2 8 .  Card game de ale rs

l i c e n s e .  (1) A person may not deal  cards in a l i v e  card game 

without being l ic en se d annually by the department.

(2) The f ee  for each THE FIRST year in which the

l i c e n s e  i s  e f f e c t i v e  mush— be commensurate with the

a d m i n i s t r a t i v e - - c o s t s - - n s s o c i a t e d - - w i t h - - d e a l e r - l i c e n s i n g - a s  

e s t a b l i s h e d - b y - d e p a r t m e n t - - r u l e s  IS $75. AND THE ANNUAL
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1 RENEWAL FEE IS $25. The f ee may not be prorated.

2 (3) The department s h al l  r et ai n for a d m i ni s tr at i ve

3 purposes the l i c e n s e  f ee  charged for the issuance o f  a

4 d e a l e r ' s  l i c e n s e .

5 (4) A l i c e n se d dealer s h a l l  have on h i s  person,  and

6 d i s p l a y  upon request,  hi s  d e a l e r ' s  l i c e n s e  when he i s

7 working as a d e a l e r .

8 (5) The department may SHALL adopt r ules  to implement

9 temporary l i c e n s i n g  procedures u n t i l  a permanent l i c e n s e  i s

10 issued to a d e a l e r .  THE RULES MUST PROVIDE THAT A TEMPORARY

11 LICENSE MAY BE OBTAINED AT THE PLACE WHERE A PERSON LOCALLY

12 APPLIES FOR A DRIVER'S LICENSE AND THAT THE RECEIPT RECEIVED

13 UPON MAILING AN APPLICATION FOR A PERMANEN1 LICENSE BY

14 CERTIFIED MAIL, RETURN RECEIPT REQUESTED, ALSO CONSTITUTES A

15 TEMPORARY LICENSE. The department may delegafce-the-authorifcy

16 t o - i s s u e - t e m p o r a r y - i i c e n s e a - t o - l o c a l - - g o v e r n m e n t a - - i n e ' u d i n g

17 t h e — a u t h or i ty — to  NOT a s se s s  and— r et ai n a f ee  for the

18 temporary l i c e n s e .

19 NEW SECTION. S e c t io n  2 9 . Live card game t a b l e

20 permit —  f e e s  —  d i s p o s i t i o n  o f  f e e s .  (1) A person who has

21 been granted an o p e r a t o r ' s  l i c e n s e  under [ s ect i on  1 1 ] and a

22 l i c e n s e  under— 16-4-401f2t to s e l l  a l c o h o l i c  beverages for

23 consumption on the premises OR-WHe-ePERATES-AN-ESTABBlSHMENT

24 P8R-THE-PRIN61PAb-PBRP8SE-8P-6AMlN6-AND-HAS-BEEN-6RANTEB--AN

25 8 PERAf8 RxS - - b l 6 BNSE--BNBBR— fSECTION--! 1-} may be granted an

-33- SB 431

SB 0431/06

1
2

annual permit for the placement o f  l i v e  card game t a b l e s .  

IF ONE OR MORE LIVE CARD GAME TABLES WERE LEGALLY OPERATED

3 ON A PREMISES ON JANUARY 15, 1989, AND THE PREMISES WERE NOT

4 ON THAT DATE LICENSED UNDER 16-4-401(2) BUT WERE LICENSED ON

5 THAT DATE TO SELL FOOD, CICARETTES, OR ANY OTHER CONSUMABLE

6 PRODUCT, AN OPERATOR'S LICENSE AND AN ANNUAL PERMIT FOR THE

7 PLACEMENT OF LIVE CARD GAME TABLES MAY BE GRANTED TO THE

8 PERSON WHO LEGALLY OPERATED THE PREMISES ON JANUARY 15,

9 1989.

10 (2) The annual permit fee in l i e u  o f  taxes for each

11 l i v e  card game ta bl e  operated in a l i c e n se d o p e r a t o r ' s

12 premises may not be prorated and must be:

13 (a) $250 for the f i r s t  t abl e;  AND

14 (b) $750 $500 for t h e- s ec on d - t a b l e y - a n d

15 f e t — $ lT008-f or-the-t hird-and each a d d i t i o n a l  t a b l e .

16 (3) The department s h al l  retain for ad mi n is tr at i ve

17 purposes $100 o f  the fee c o l l e c t e d  under t h i s  part for each

18 l i v e  card game t a b l e .

19 (4) The department s h a l l  forward on a q u a r te rl y  b a s i s

20 the remaining balance o f  the fee c o l l e c t e d  under subsecti on

21 (2 ) to the treasurer o f  the countyy or the c l e r k ,  f i nance

22 o f f i c e r ,  or treasurer o f  the c i t y  or town in which the l i v e

25 card game ta bl e  i s  l ocat ed for deposit  to the county or

24 municipal tr eas ur y.  A COUNTY IS NOT ENTITLED TO PROCEEDS

25 FROM FEES ASSESSED ON LIVE CARD GAME TABLES LOCATED IN
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1 INCORPORATED CITIES AND TOWNS WITHIN THE COUNTY. T h e- l oc a i

2 g o ve r n m e n t - p o r t i o n - o £ - t h i s - £ e e - i s — s t a t u t o r i l y — appropriated

3 t o - t h e - d e p n r t m e n t - a s - p r o v i d e d - i n - i ? -7-582- f o r - d e p o s i t - t o - t h e

4 eounty— o r — muni ei pe i - tr ea su ryv  THE LOCAL GOVERNMENT PORTION

5 OF THIS TEE IS STATUTORILY APPROPRIATED TO THE DEPARTMENT,

6 AS PROVIDED IN 17-7-502, FOR DEPOSIT TO THE COUNTY OR

7 MUNICIPAL TREASURY.

8 S e c t i o n  3 0 .  Section 23-5-321, MCA, i s  amended to read:

9 "23-5-321. bicepsing Issuance of permits by l o c a l

10 governing bodies p r oh i b i t e d.  f l j - A n y  A c i t y ,  town, or county

11 may not issue l i c e ns es  permits for the l i v e  card games

12 p ro vi de d -f or  or l i ve card qame tabl es  authorized in t h i s

13 part^ t o — be -c onduct ed- on-prerais es -whieh-have-been- l ieens ed

14 £ o r - t h e - a a l e - o f - l i q u o r y - b e e r y - f o o d y - e i g a r e t t e a y - o r - a n y - o t h e r

15 consumable— productsv— W i t h i n - - t h e - - c i t i e s - - o r — townsy— such

16 l i c e n s e s — may— be— issued— by— th e— c i t y — o r - t o w n - e o u n c i l - o r

17 eommiss io nv -bi cens es - fo r- games -eo nduc ts d- on- pre mi se s- outs ide

18 t h e - l i m i t s - o f - a n y - e i t y - o r - t o w n - m a y - b e - i s s u e d - b y — t h e - - c o u n t y

19 c o m mi s s io n er s -o f - t he - re sp ec t iv e - co un t ie sT -W he n- a- l ie en s e- h as

20 been— required— b y — any— e i t y y — towny— o r - e o u n t y j - n o - g a m e - e s

21 p r o v i d e d - f o r - i n - t h i s - p a r t - s h a l l - b e - c o n d u e t e d - o n - a n y - p r e m i s e s

22 w h i e h - h a v e - b e e n - l i e e n s e d - f o r - t h e - s a l e - o f - l i q u o r y - b e e r y - f o o d y

23 e i g a r e t t e a y - o r - a n y - o t h e r - - c o n s u m a b l e — product— w i th o ut - - s uc h

24 ?. iee ns e- hav ing -f  i r s t - b e e n - o b t a i n e d y

25 t2}— Any— governing— body— m ay - eh ar ge- an -an nu al - l i ce nse
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1 f e e - f o r - e a e h — l i c e n s e — s o — i s s u e d — u n d e r — t h i s — p a r t y — w h i e h

2 l i e e n s e — f e e y — i£-anyy-shal l -expi re-on-<3une-30- o£-each-yeary

3 a n d - s u c h - f e e - s h a l l - b e - p r o r a t e d y

4 f3 j — A n y - l i c e n s e - i s s u e d - p u r s u a n t - t c - t h i s - p a r t - s h a l l - - b e

5 deemed— t o — be— e - r e v o e a b l e - p r i v i l e g e y - e n d - n o - h o l d e r - t h e r e o f

6 m a y - a c q u i r e - a n y - v e s t e d - r i g h t s - t h e r e i n - o r - t h e r e u n d e r v "

7 S e c t io n  31. Section 23-5-312, MCA, i s  amended to read:

8 *23-5-312. Prizes not to exceed one three 6 KB THREE

9 hundred d o l l a r s .  No— p r i z e — f o r — a n y - i n d i v i d u a l - g a m e - s h a l l

10 exee ed- th"  -value-o£-$100v A pr i ze  for an i nd i v i d u a l  l i v e

11 card qame may not exceed the val ue o f  5388 $180 $300. Games

12 s h al l  may not be combined in any manner so as to increase

13 the value o f  the ultimate pr ize  awarded."

14 NEW SECTION. S e c t io n  32. Live card game t abl es  —

15 hours o f  p la y  —  r e s t r i c t i o n   e x c ep ti o n.  Live card game

16 tables  must be c l os ed for play between the hours of  Z a.m.

17 and 8 a.m. each day.  Howevery— i n — the— j u r i s d i c t i o n — o f — a

18 l o c a l - - g o v e r n m e n t - - w h e r e - - t h e - - t a b l e — i s — l o e a t e d y - t h e - l o c a l

19 g o v e r n m e n t - m a y -a d op t - a n- or d in a nc e- de f in i ng -t h e- h ou r s- o f - pl a y

20 w i t h i n - t h a t - j u r i s d i e t i o n v  HOWEVER, IN THE JURISDICTION OF A

21 LOCAL GOVERNMENT WHERE A GAME IS PLAYED, THE LOCAL

22 GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2

23 A.M. AND 8 A.M.

24 S e c t io n  33. Section 23-5-313, MCA, i s  amended to read:

25 "23-5-313.  Rules of  play  to be posted —  rake-oEf
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approved.  Rules governing the conduct o f  each game s h a l l  

must be prominently posted within the s i g h t  of  the p l a y e r s 

at  a l i v e  card game t a bl e  on the premises o f  any— l i c en s ed  

establ ishment— where- -such— game— i s — conducted a l ic ens ed 

o p e ra to r . Such The rules  s h a l l  must include n o t i ce  o f  the 

maximum percentage r a k e - o f f ,  i f  any,  and s h a l l  must require 

that the person taking the r a k e - o f f  do so in an obvious 

manner and— o n l y - - a f t e r — announcing— the- - amount— o f — each 

r a k e - o f f T - w h i c h - s h a l l - o n l y - b e - t a k e n — a t — the— c on cl us io n— of 

eaeh— game--when- - t h e - w i n n e r - o f - e a e h - i n d i v i d u a l - p o t - h a s - b e e n  

determined. "

Section 34. Section 23-5-331, MCA, i s  amended to read:

"23-5-331.  Penalty.  Every A person who w i l l f u l l y  

purposely or knowingly v i o l a t e s  or who procures,  a i d s ,  or 

abets in the— w i l l f u l  a v i o l a t i o n  of  t h i s  part or any 

ordinance,  r e s ol u t i o n,  or r egul atio n rule adopted pursuant 

t h e r e t o - s h a i l — be— deemed to t h i s  part i s  g u i l t y  o f  a 

misdemeanor a n d - u p o n - e o n v i e t i o n - s h a l l - b e - p u n i s h e d - b y - a - f i n e  

o f - n ob - mo re - th a n- $l70& 9 - o r - i m p r i s o n m e n t - i n - t h e - - e o e n t y - - j a i l  

f o r — not— more-thar, -.“ -monthsT-or-bobh punishable pursuant to 

[sect ion 231. "

NEW SECTION. Section 35. Authorized l i v e  bingo,  ker.o, 

and r a f f l e s .  (1) A person may only conduct or p a r t i c i p a t e  in 

a l i v e  bingo and keno game or r a f f l e  ONLY IF IT IS operated 

pursuant to t h i s  <iart.
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1 (2) This part does not apply to a game simulated on a

2 v i d  j  gambling machine authorized by part 6 o f  t hi s  chapter.

3 NEW SECTION. Section 36. Exempt c h a r i t a b l e

4 o r g a n i z a t i o n s .  An organi zation q u a l i f i e d  for exemption under

5 26 U.S.C. 501(c)(3) and (c)(4) ON JANUARY 15, 1989, i s

6 exempt from the ta xat ion  and l i c e n se  f e e s  imposed by t h i s

7 p a r t .  AN ORGANIZATION QUALIFIED FOR EXEMPTION UNDER THAT

8 SECTION AFTER THAT DATE IS EXEMPT FROM TAXATION UNDER, AND

9 NEED ONLY PAY ONE-HALF THE LICENSE FEES UNDER, THIS PART IF

10 THE ORGANIZATION CARRIES ON GAMBLING ACTIVITIES FOR NO MORE

11 THAN 60 DAYS A CALENDAR YEAR AND IF THE ACTIVITIES ARE

12 LIMITED TO ITS MAIN PREMISES OR PLACE OF OPERATIONS AND TO

13 EVENTS AT OTHER PLACES OPERATED BY OTHER CHARITABLE

14 ORGANIZATIONS OR BY A GOVERNMENT UNIT OR ENTITY. The

15 org an izat ion s h a l l  comply with other s t a t u t e s  and rules

16 r e l a t i n g  to the operation o f  l i v e  bingo and keno or r a f f l e s .

17 A q u a l i f i e d  organi zat ion s h al l  apply to the department for a

18 c o s t - f r e e  permit to conduct c ha ri t abl e  l i v e  bingo and keno

19 games or r a f f l e s .  THE DEPARTMENT MAY REVOKE OR SUSPEND THE

20 PERMIT OF A QUALIFIED ORGANIZATION THAT, AFTLR

21 INVESTIGATION, THE DEPARTMENT DETERMINES IS CONTRACTING WITH

22 A NONQUALIFIED ORGANIZATION TO OPERATE LIVE BINGO, KENO, OR

23 RAFFLES IN A PREDOMINANTLY COMMERCIAL MANNER.

24 NEW-SEeTI8N7--SeC-tion-37y- -Bi-nqo-and— k e n o - - c a l l e r s ---------

25 q u a l i f i c a t i o n s  l i c e n s e  f e e v — f 1j -A- p er s on -m ay -n o t- ac h
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1 a s - a - b i n g o - o r - k e n o - c a l l e r - w i t h o o t - b e i n g - l i c e n s e d - a n n u a l l y - b y

2 t h e - d 2partir.ent?

3 f2->— ¥ h e - f e e - f o r - e e e h - y e a r — i n — whieh— t he — l i c e n s e — i s

4 e f f e c t i v e - - m u s t - - b e — e o ma e ns ur at e - - w i t h - t h e - c o s t s - a s s o e i a t ^ d

5 w i th - b i n g o — o r — keno— e a l i e r — l i c e n s i n g - - a s — e s t a b l i s h e d — by

6 depar tment -r ui es ?- ¥he -fe e- may -not -be -pr or at ed?

7 f3i>— The— department— s h a l l — r e t a i n — f o r - a d m i n i s t r a t i v e

8 p u r p o s e s - t h e - l i e e n s e - f e e - e h a r g e d - f o r - t h e - i s s u a n c e - o f - a - b i n g e

9 or-(ceno-eai . lerAs - l i c e n s e r

10 f 4 j — A - f  i n g o - o r - k e n o - c a l l e r - s h a i l - h a v e - o n — h i s — person?

11 a n d - d i s p l a y - u p o n - r e q u e s t ? - h i s - b i n g o - o r - k e n o - c a l l e r 1-s - l i c e n s e

12 w h e n e v e r - h e - i s - w o r k i n g - a s - a - b i n g o - e r - k e n o - e a 1 ler?

13 f  — The department— may— adopt — r u l e s — t o — i." plement

14 t emp or ory -l ieens ing-pr oeedur as -unti l -a -permanen i - l i c r  .-ise —  i s

15 issued?— T h e - - d e p a r t m e n t - m a y - d e l e g a t e - t h e - a u t h o r i t y - t o - i s s u e

16 t e m p o r a r y - ' l i e e n s e s — t o — l oe a l - - go ve rn me n ts ? — i n c l u d i n g -  the

17 a u t h o r i t y - - t o - - a s s e s s — a n d - - r e t a i n - - a - - f e e - - f o r - - a - t e m p o r a r y

18 i tcense?

19 NEW SECTION. Section 37. Live bii.go or keno permit —

20 f e e s  —  d i s p o s i t i o n  o f  f e e s .  (1) A person who has been

21 granted an o p e r a t o r ' s  l i c e n s e  may be granted an annual

22 permit by the department to conduct l i v e  bingo or keno games

23 on s p e c i f i e d  premises.

24 (2) The permit tee for each o f  the premises in which a

25 l i v e  bingo or keno game is  conducted may not be prorated and
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must be $500.

(3) The department s h a l l  r et ai n the permit fee for 

admi ni str at iv e  c o s t s .

NEW SECTION. Section 38. Bingo and keno g ros s  

proceeds tax —  records —  d i s t r i b u t i o n  —  q u a r te rl y  

statement and payment. (1) A l i ce n s e e  who has received a 

permit to operate bingo or keno games s h a l l  pay to the 

department a tax o f  3% 51 ot the gros s- pro ee eds  NET INCOME 

from the operation o f  each l i v e  bingo and keno game operated 

on h is  p r v - i s e s .  FOR PURPOSES OF THIS SECTION, "NET INCOME" 

MEANS GROSS PROCEEDS, AS DEFILED IN 23-5-101,  MINUS THE COST 

OF EQUIPMENT, SUPPLIES, PERSONNEL, AND ADVERTISING ALLOCATED 

TO THE GAMES. IF IN ANY YEAR 5% OF NET INCOME DOES NOT EQUAL 

n  OF GROSS PROCEEDS, THEN THE LICENSEE SHALL PAY A TAX OF 

11 OF GROSS PROCEEDS.

(2) A l i c e n s e e  s h a l l  keep a record o f  gross proceeds 

AND NET INCOME in the form the department requi res .  At a l l  

times during the business hours o f  the l i c en s ee  the records 

must be a v a i l a b l e  for i ns pe ct io n by the department.

(3) A l i c e n s ee  s h a i l ? - w i t h i n - 1 5 - d a y s - a 6 t e r - t h e - e n d — o f

each quarter? ANNUALLY complete and d e l i v e r  to the

department a statement showing the t o t a l  gross proceeds AND 

NET INCOME for each l i v e  keno or bingo game operated by him 

and the t o t a ’. amount due as l i v e  bingo or keno gross 

proceeds tax for the preceding quarter YEAR. This statement
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must contain any other relevant information required by the 

department.

(4) The department s h a l l  forward the tax c o l l e c t e d  

under subsecti on (3) to the treasurer o f  the county or the 

c lerk,  f inance o f f i c e r ,  or treasurer o f  the c i t y  or town in 

which the l icens ed game is  located for  depos it  to the county 

or municipal tr eas ur y.  A county i s  not e n t i t l e d  to proceeds 

fcrom taxes  on l i v e  bingo or keno games l ocat ed in 

unincorporated INCORPORATED c i t i e s  and towns within the

county.  The--t a x  c o l l e c t e d  under— s ub se ct io n— f  3} — i s

s t a t u t o r i l y - a p p r o p r i a t e d - t o - t h e - d e p a r t m e n t — a s — pr ov ide d— in 

1 ? - 7 - 5 0 2 - - f o r — d e p o s i t — t o - t h e - eo ur . ty - o r- m u ni c i p al - t r ea su r yT  

THE TAX COLLECTED UNDER SUBSECTION (3) IS STATUTORIl.i

APPROPRIATED TO THE DEPARTMENT, AS PROVIDED IN 17-7-502, FOR

DEPOSIT TO THE COUNTY OR MUNICIPAL TREASURY.

Section 39., Section 23-5-412, MCA, i S amended to read:

"23-5-412. Bingo Card pr ic es  and p r i z e s .  The p r ic e  for

an i ndi vidual binqo or keno card may not exceed 50 c e nt s .

Bingo pr i ze s  may be paid in e i t h e r  t a n g i b l e  personal  

property or cashr— except— t h a t — a — p r i e e — m u s t - b e - p a i d - i n  

t a n g i b i e - p e r s o n a l - p r o p e r e y - i f — the— game— i s - - p l a y e d - - o n - - a  

p l a y e r- o pe ra t ed — ele et ro ni e- vi de o- gnme -mae hi ne.  A p ri ze  may 

not exceed the value o f  £.180 $388 $100 for each i n di v i d u a l  

bingo award or keno c a r d. T h e - p r i e e - f o r - a n - i n d i v i d u a l - b i n g o  

card-may-not-exceed-50-centST It s h a l l - b c  i s  unlawful t o ,  in
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1 any manner, combine any awards so as to increase  the

2 ultimate val ue of  such the awarC. A PLAYER MAY GIVE THE

3 CALLER A CARD WITH INSTRUCTIONS ON THE CARD TO PLAY THAT

4 CARD AND ITS MARKED NUMBERS FOR UP TO THE NUMBER OF

5 SUCCESSIVE GAMES THAT THE HOUSE ALLOWS AND THAT THE PLAYER

6 HAS INDICATED OH THE CARD, UPON PAYMENT OF THE PRICE PER

7 GrtME TIMES THE NUMBER OF SUCCESSIVE GAMrS INDICATED. THE

8 PLAYER SHALL REMAIN ON THE HOUSE PREMISES jNTIL THE CARD IS

9 PLAYED C WITHDRAWN. THE CALLER SHALL KEEP THE CARD UNTIL

10 THE END OF THE NUMBER OF GAMES INDICATED, AND THE DEPARTMENT

11 MAY BY RULE PROVIDE THAT AT THAT TIME THE CALLER SHALL PAY

12 THE PLAYER ANY PRIZES WON."

13 Section 40. Section 23-5-413, MCA, i s  amended to read:

14 "23-5-413.  Raf fl e  pr i ze s  r e s t r i c t e d ---------- exemption —

15 PERMITS —  EXCEPTION. (1) Raff le  pr i ze s  m us t - b e - i n — t a n g i b l e

16 p e r s o n a l - - p r o p e r t y - - o n l y - - a n d — not - - i n- -m one yy -c as hy -s f eo eks y

17 bonds7 - - e v i d e n c e s - - o f - - i n d e b t e d n e s S 7 — o r - - o t h e r ------i n t a n g i b l e

18 p e r s o n a l - - p r o p e r t y - - a n d  must not exceed the value o f  $1,000

19 for each i ndi viuual  r a f f l e  card t i c k e t .  It s h a l l — be i s

20 unlawful t o ,  in any manner, combine any awards so as  to

21 increase the ult imate val ue o f  sueh-award the p r i z e  awarded

22 for each t i c k e t .

23 (2) A separate permit must be issued by the board of

24 county commissioners for each r a f f l e  conducted w ithi n i t s

25 i u r i s d i c t i o n . The permit must be issued before the r a f f l e
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1 may be conducted.  A person who has conducted a r a f f l e  must

2 submit an accounting to the board o f  county commissioners

3 within 30 days fol l owinq the completion o f  the r a f f l e .  The

4 s a l e  of  r a f f l e  t i c k e t s  authorized by t h i s  part i s  r e s t r i c t e d

5 to events and p ar t i c i p a n t s  within the qeoqraph ic c onfi nes  o f

6 the s t a t e .

7 +21(3) (a) The r e s t r i c t i o n s  o f  subsection (1) do not

8 apply to a r a f f l e  conducted by a nonprofit cor po ra ti on ,

9 r e l i g i o u s  corporati on s o l e ,  or other nonprofit  o rg an izat i on

10 when i_f the corporation or o rg ani zat ion i s  l i c e n s e d

11 permitted by the board o f  county commissioners to conduct

12 the r a f f l e .  A - s e p a r a t e - l i e e n s e - s h a l i - b e - - r < ; q u i r e d — f o r — each

13 raffle-eondHefcedy

14 (b) The nonprofi t o rganizat ion or corporation seeking

15 t h e - l i c e n s e  permission under subsection + 2+(3)(a) meat s h a l l

16 apply to the board of  county commissioners for the l i c e n s e

17 permit and mast provide the f o l l ow i ng  information:

18 (i) the c os t  and number o f  r a f f l e  t i c k e t s  t o  be s o l d ;

19 ( i i )  the c ha ri t ab l e  purposes the proceeds of  the r a f f l e

20 are intended t o  b e n e f i t ;  and

21 ( i i i )  the proposed p ri ze s  and th ei r  v al ue.

22 (c) The proceeds from the s a l e  o f  the r a f f l e  t i c k e t s

23 a r e - t o  may be used o nl y for c h a ri t a bl e  purposes or to pay

24 for p r i z e s .  The r a f f l e  pr i ze  must be in tan gi bl e  personal

25 property onl y and not in money, cash,  sto ck,  bonds, evidence
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1 of  indebtedness,  or other i n t a n g i b l e  personal  p rop ert y.  None

2 of  the proceeds may be used for the a dminis tr at iv e  c os t  o f

3 conducting the r a f f l e .

4 +d +— The— corporati on— o r — o rg a ni z a t i o n — conduct ing-the

5 raffie-musfc-submifc-an-aeeounfcing--fco— the— board— o f — county

6 eommissioners-wifchin-38-days - f ol lo wi ng- f che- eo mp lef ci on -of - the

7 r a f f l e y — The-person-or-persons-submitfcing-fche-appiieafcion-to

8 t h e- b oa rd - of -c o un t y - c o m mi s s i o n e r s - a l o n g - w i t h - t h e - c o r p o r a t i o n

9 o r - o r g a n i z a t i o n - e o n d u c t i n g - t h e - r a f f l e - a h a 11— b e - - r e s p o n s i b l e

10 f o r — submitting— t h e - - a cc ou n t  i n g - - t o — th e— board — o f — county

11 oommiasionerST1'12 Section 41. Section 2 3 -5 -4 1 4 , MCA, i s  amended to read:

13  2 3 - 5 - 4 1 4 .  R e s t ri c t i on s  on bingoT and k e n o y - a n d - r a f f l e s

14 ------b i n g o - o r - k e n o - m a c h i n e s - i n - e s t a b l i s h m e n t - l i m i t  hours-of

15  ope rati on  e xc ep ti o n,  f i t  In the pl ayi ng  of  1 i ve  bingo or

16 keno, no a person who is  not p h v s i c a l l y  present on the

17 premises where the game i s  a c t u a l l y  conducted s h a l l  may not

18  be allowed to p a r t i c i p a t e  as a p layer in the game.

19 +21— R a f f l e s  authorized by t h i s  p a r t - - s h a l l - - b e

20 r e s t r i e t e d - t o - e v e n t s - a n d - p a r t i c i p a n t s - w i t h i n - t h e — geographic

21 e o n f i n e s - o f - t h e - s t a t e - o f - H o n t a n a v

22 +3+— No establishment — may— r e c e i v e — l i c e n s e s - - u n d e r

23 2 3 - 5 - 4 2 1 - f o r - o r - m a k e - a v a i l a b l e - f o r - p l a y - m o r e - t h a n — 15— bingo

24 o r — keno— machinesr— A— l o c a l — governing— bodyy-howevery-may

25 r e s tr i et - t h e- nu mb e r- o +- 1 i c e n s e d - m a c h i n e s - a v a i l a b l e - f o r - - p l a y
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1 i n - a n - e a t a b 1ishment- t o - i e a s h a n - 1 5 7 - b a t - m u s t - a l l o w - a t - l e a s t

2 5t

3 fAi— f a l - B x e e p t — aa— provided— i n - s u b s e c t i o n - t 4 } t b ) ’7-on

4 e a t a b l i a h m e n t - t h a t - r e e e i v e a - a - l i e e n a e - t o — make— a — bingo— or

5 keno— machine— a v a i l a b l e - f o r - p l a y - m o s t - h a v e - t h e - m a e h i n e - a h o t

6 o i f- each-day-du r ing— th e — hoara--prov ided-- in— 16-3-304--fo r

7 e lo a or e  o f  l i c e n s e d  r e t a i l  a l c o h o l i c  beverage

8 establishments?

9 f b l — A - l o e a l - g o v e r n i n g - b o d y - m a y - e s t a b l i s h - a n y - h o a r s - - o f

10 p i e y — f o r - b i n g o - o r - k e n o - m a c h i n e s - t h a t - i t - d e t e r m i n e s - p r o p e r r "

11 NEW SECTION. Section 42. Hours o f  play

12 r e s t r i c t i o n s   p e n a l t y ,  fii A l i v e  bingo or keno game must

13 be c los ed for play between the hours o f  2 a.m. and 8 a.m. o f

14 each day.  H o w e v e r y - i n - t h e - j a r i s d i e t i o n - o f - a - l o e a l - g o v e r n m e n t

15 w h e r e - t h e - l i v e - b i n g o - o r — keno— game— i s - - p l o y e d 7— the— l o c a l

16 government- - may- - adopt— a n - o r d i n a n e e - d e f i n i n g - o t h e r - h o a r s - o f

17 p l a y - w i t h i n - t h a t - j a r i s d i c t i o n ?

18 — A - v i o l a  t i o n — o f  —  t h i s — s e c t i o n — i s — a — misdemeanor

19 p a n i s h a b l e - o n d e r - f a c e  t i o n - 23-} r HOWEVER, IN THE JURISDICTION

20 OF A LOCAL GOVERNMENT WHERE A GAME IS PLATED, THE LOCAL

21 GOVERNMENT HAY ADOPT AN ORDINANCE ALLOWING PLA-' BETWEEN 7

22 A.M. AND & A.M.

23 Section 43. Secti on 23-5-431, MCA, i s  amended to read:

24 "23-5-431.  Penalty C rminal p e n a l t y . Every A person

25 who w i l l f u l l y  p urposely  or knowingly v i o l a t e s  or who

procures,  a i d s ,  or abets in t h e - w i l l f u l  a v i o l a t i o n  o f  t h i s

2 part or any ordinance,  r e s o l u t i o n ,  or r eg u la ti o n rule

3 adopted pursuant t h e r e to - sh a l l - b e - de e me d  to t h i s  part is

4 g u i l t y  o f  a misdemeanor and— upon— c o n v i c t i o n — s h a l l — be

5 punished- by- a - f i ne- of -n ot -mor e- th an- Sl yOOB— o r — imprisonment

1}̂ i n - - t h e - - e o u n t y  — j a i l — for —  not - -more-than-3-months 7 - o r - b o t h

7 punishable pursuant to [ sec tion 23). "

8 Section 44. Section 23-5-602, MCA, i s  amended to read:

9 "23-5-602. D e f i n i t i o n s .  As used in t h i s  p ar t ,  the

10 f o l l ow in g d e f i n i t i o n s  appl y:

11 (1) "Associated equipment" means a l l  p r op ri et ar y

12 dev'<-«»s, machines, or parts  used in the manufacture or

13 maintenance o f  a vi deo  draw--poker qambling machine,

14 including but not l i mi t ed to i n te gr at ed c i r c u i t  chi ps,

15 printed wired assembly,  printed wired boards,  pri nti ng

16 mechanisms, video d i s p l a y  monitors,  and metering devices^

17 and c a b i n e t r y .

18 f 2 } - - “ Bepartmentu-means-the-department-of -commerce?

19 (2) "Binqo machine" means an e l e c t r o n i c  v i de o  qamblinq

20 machine that ,  upon i n s er ti o n o f  cash,  i s  a v a i l a b l e  to play

21 b ingo as defined by rules o f  the department.  The machine

22 u t i l i z e s  a video d i s p l a y  and microprocessors in which,  by

23 the s k i l l  of  the p l a ye r,  by chance, or both,  the p layer may

24 rec ei ve  f re e  games or c r e d i t s  that may be redeemed for cash.

25 The term does not include a s l o t  machine or a machine that
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1 d i r e c t l y  di spenses  c o in s ,  cash,  t okens,  or anything e l s e  of

2 value.

3 (3) "Draw poker machine" means an e l e c t r o n i c  v ideo

4 qamblinq machine th at ,  upon i n s er ti o n o f  cash,  i s  a v a i l a b l e

5 to play or simulate the play of  the qame o f  draw poker? as

6 defined by rules  of  the department.  The machine u t i l i z e s  a

7 video d i s p l a y  and microprocessors in which, by the s k i l l  of

8 the p la y er ,  by chance,  or both,  the player may r e ce i ve  f ree

9 games or c r e d i t s  that may be redeemed for cash.  The term

10 does not include a s l o t  machine or a machine that d i r e c t l y

11 dispenses c o i n s ,  cash,  tokens,  or anything e l s e  o f  v al ue .

12 t 3 j (4) "Keno machine" means an e l e c t r o n i c  v i de o  game

13 gembling machine that ,  upon i n se rt io n  o f  cash,  i s  a v a i l a b l e

14 to play o r - s i m u i n t e - t h e - p l a y - o f - t h e - g a m e - o f  keno o r - b i n g o  as

15 provided— i n — p ar t — 4— o f - t h i s - e h a p t e r ? - u t i l i s i n g  d ef i ned by

16 rules of  the department.  The machine u t i l i z e s  a vi deo

17 di sp lay  and microprocessors-  in whiciw by the s k i l l  o f  the

18 player^ or by chance, or both,  the player may r e c e iv e  free

19 games or c r e d i t s  that can may be redeemed for cash.  The term

20 does not include a s l o t  machine or a machine that d i r e c t l y

21 dispenses c o i n s ,  cash,  tokens,  or anything e l s e  of  v al ue .

22 f  4f— “ bi ce nae d- es ta bl i sh me nt 11-means?

23 f a } - - w i t h - r e a p e e f c - t o - t h e - l i e e n a u r e - o f - k e n o - m a t  hinear-an

24 e s t a b l i s h m e n t - t h a t - i a - l i e e n s e d - t o - a e l l — a l c o h o l i c — beverages

25 for-consumption-on t h e - p r e m i s e s - s r - a n - e s t a b l i s h m e n t - l i c e n s e d
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1 under-23-5-421?-and

2 f b t - - w i t h — r e s p e c t - t o - t h e - l i e e n s u r e - o f - v i d e s - d r a w - p o k e r

3 m a c h i n e s ? - - a n - - e s t a b ! i s h m e n t - - t h a t — i s - - l i c e n s e d  t o  s e l l

4 al eo ho li e -b e ve ra ge s - fo r -c on su mp t io n- o n- th e- p re mi s es ?

5 f5t  —  ubi ee ns ee u means an— i ndividual? —  partnership?

6 e o r p o r a t i o n ? - o r - a s s o c i a t i o n - t h a t - h a s - b e e n - i s s u e d - - a - - l i c e n s e

7 by— the— d e pa rt me nt - fo r - t h e - p l a e e m e n t - a n d - o p e r a t i o n - o f - v i d e o

8 draw— poker- -machines— or— keno--machines— i n — the— l i c e n s e d

9 establ ishment— o f — t h e - i n d i v i d u a 17 - par tnership?-corporat ion?

10 o r - a s s o e i a t i o n ?

11 f 6 } - - uManufaeturer-di st ributoru— means— an— i ndi vidual ?

12 p ar tn er sh i p? - -c o rp or at i on7 - - o r - - a s 3o c i a t i o n - - t h a t - a s 3embles?

13 produces ?-and-makes-or-supp l ies - vi deo -dr aw- poke r- mac hi ne s- ot '

14 a s s o e i a t e d - e q u i p m e n t - f o r - s a l e ? - u s e ? - o r - d i3 t r i b u t i o n - i n - - t h i s

15 s tat e?

16 t ? } (5) "Net machine income" means money put i n t o  a

17 video drsw-poker-or-keno qambling machine minus c r e d i t s  paid

18 out in cash.

19 f 81— “Hsed-keno-machine“ -means-a-keno-machine?-as— that

20 t e r m - - i s - d e f i n e d - i n - t h i s - s e c t  i o n ? - t h a t - i s - o w n e d - o r - p o s s e s s e d

21 by a n - a p p l i c a n t - o n - t h e - d a y - h e  a p p l i e s - f o r - a - l i e e n s e - f o r — the

22 used - -machine— a n d - - t h a t - - w a s  - o w n e d - o r - o p e r n t e d - i n - t h e - s t a t e

23 pric.r-to-<3une-38?-1987?

24 i9)— “Used-video-draw-poker-machine“ - me a ns - a - v i d e o - d r a y

25 pcik e r-reach i n e ? - a s - t h a t - t e r m — i s - - d e f  ined— i n - - t h i a — section?

-48- SB 431



SB 0431/06

1 which— i s — owned— o r - p o s s e s s e d - b y - a n - a p p l i e a n t - o n - t h e - d a y - h e

2 a p p i i e s - f o r - a - l i c e n s e - f o r - t h e - u s e d - - m a c h i n e - - a n d - - w h i c h - - w a s

3 o w n e d - or -o p er at e d- i n- t he - st at e -p r io r- t o - Pe b ru ar y -3 ?- 19 0 4?

4 f i 0 i - “ Vi deo— draw--poker— machine11— m ea n s- a n- ei e et ro n ie

5 v i d e o — game— machine— t h a t - — upon— i n s e r t i o n — o f — cash? i s

6 a v a i l a b l e - - t o — p l a y - o r - s i m u i a t e - t h e - p l a y - o f - t h e - g a m e - o f - d r a w

7 poker7 - a s - p r o v i d e d - i n - t h i s - p a r t y - u t i l i z i n g - a - - v i d e o - - d i s p l a y

8 and— m i c r o p r o c e s s o r s - i n - w h i c h y - b y - t h e - s k i l l - o f - t h e - p l a y e r - o r

9 by-ehance7 - o r - b o t h 7 - t h e - p l a y e r - m a y — r e c e i v e - - f r e e - - g a r a e s - - o r

10 c r e d i t s — t h a t - - e a n - - b e - - r e d e e m e d - f o r - c a s h ?- Th e- t er m- do es -no t

11 i nel ude- n- -mac hi ne — t h a t — d i r e c t l y — d i s p e n s e s - - c o i n s 7— cash?

12 tokenS7 - o r - a n y t h i n g - e l s e - o f - v a l u e ?

13 (6) "Video qamblinq machine m a n u f a ct ur e r- d is tr i bu to r "

14 means a person who assembles,  produces,  makes, OR s up pl i es ?

15 o r — repairs v i de o  qamblinq machines or a sso ci at ed equipment

16 for s a le ,  use,  or d i s t r i b u t i o n  in the s t a t e . "

17 Section 45. Section 23-5-603, MCA, i= amended to read:

18 "23-5-603. Video draw-poker-or-keno qambiing machines

19 —  possession —  p la y  —  h o u r s - o f - p l a y   r e s t r i c t i o n .  (1)

20 N o - p e r s o n - m a y - p l a c e - a n - e l e c t r o n i c - v i d e o — game--machine— that

21 simulates— o r — o f f e r s - a - g a m e - o f - p o k e r7 - b i n g o ? - o r - k e n o - i n - h i s

22 l i c e n s e d - e s t a b l i s h m e n t - u n l e s s - h e - i s - l i c e n s e d - u n d e r - 2 3 - 5 - 6 i r

23 A person may o nl y  make a v a i l a b l e  f or pu hl i c  play ONLY the

24 NUMBER OF APPROVED vi deo  qamblinq machines spec i f i c a l l y

25 authorized by t h i s  part .
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1 (2) The video qamblinq machines s p e c i f i c a l l y

2 authorized by th is  part are binqo,  keno,  and draw poker

3 machines.  A - p e r s o n - m a v - n o t - m a k e - a v a i t a b l e - f o r - p u b l i e - p l a y — a

4 video-  • gamblinq-maehi ne-unl ess- he- has-obtai ned-an-operator^s

5 l ic en se ? Machines— l ic en se d Only THE NUMBER OF APPROVED

6 machines for which permits have been qranted under 23-5-612

7 a r e - l e g a l 7 - a n d - i t - i s - l e g a l - t o - - p l a y - - s u c h - - m a c h i n e s 7 — except

8 t h a t - a - p e r s o n - u n d e r - t h e - a g e - o f - 1 8 - y e a r s - m a y - n o t - p l a y - a - v i d e o

9 draw-peker-or-keno-machine may be made a v a i l a b l e  for play  by

10 the publ ic  on the premises o f  a l icens ed operator.  THE

11 DEPARTMENT SHALL ADOPT RULES ALLOWING A VIDEO GAMBLING

12 MACHINE THAT NEEDS REPAIR TO BE TEMPORARILY REPLACED WHILE

13 IT IS BEING REPAIRED WITH A VIDEO GAMBLING MACHINE THAT IS

14 APPROVED UNDER THE PERMIT PROVISIONS OF THIS PART. A FEE

15 MAY NOT BE CHARGED FOR THE REPLACEMENT MACHIN7.

16 f 2i  — Except - a s - p r o v i d e d ------i n ------ s ub se ct io n------ (-317------ an

17 est abi ishment— t h a t — r e e e i v e s - a - i i e e n s e - t o - m a k e - a - v i d e o - d r a w

18 p o k e r - m a c h i n e - a v a i l a b l e - f o r - p l a y - m u s t - h a v e - t h e - m a e h i n e - - s h u t

19 o f f — e a c h - - d a y - - d u r i n g - - t h e - - h o u r s — p r ov i de d - i n - 16- 3- 30 4- fo r

20 e l o s u r e --------o f -------- l i c e n s e d ---------r e t a i l ---------a l c o h o l i c -------- beverage

21 establishments?

22 f 31— A— l o c a l - g o v e r n i n g - b o d y - m a y - e s t a b l i s h - a n y - h o u r s - o f

23 p l a y - f o r — v i d e o — draw— poker— machines— that — i t — determines

24 proper?

25 f 4 ) — T h e - - p r e v i s i o n s - - o f - - p a r t - 3 - o f - t h i s - c h a p t e r - d o - n o t
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1 o pp iy — t o — o r - - p r o h i b i t - v i d e o - d r a w - p o k e r - o r - k e n o - m a e h i n e a - o r

2 the-pi ayi ng -o f - aae h- mae hi ne aT

3 (3) MACHINES ON PREMISES LICENSED TO SELL ALCOHOLIC

4 BEVERAGES FOR CONSUMPTION ON THE PREMISES MUST BE PLACCO IN

5 THE ROOM, AREA, OR OTHER PART OF THE PREMISES IN WHICH THE

6 ALCOHOLIC BEVERAGES ARE SOLD AND NORMALLY CONSUMED."

7 S e c t i o n  46. Section 23-5-611,  MCA, i s  amended to read:

8 "23-5-611.  S t a t e - l i e e n a e  Machine permit q u a l i f i c a t i o n s

9 —  l i m i t a t i o n s   r i g h t - t o - h e a r i n g .  (1) f a i - A- per son -w ho -haa

10 b e e n - - gr an te d - - a - l ie en ae - un de r- 16 - 4- 4P : Vt 2f - t o - a e i l - a l c o h o l i c

11 beverage s- fo r- eo nsump tio n- on- the -p remi ae a- may -be — g r a n t e d - - a

12 iteenae — £or- - the- -place ment -o£- vi deo -dr aw- pok er - i . .aeh in ea- i n

13 hia- i ieenaed-eatabliahmentT 8 n l y - a (A) A person who has been

14 granted an o p e r a t o r ' s  l i c e n s e  under [s e c t i on 111 and a

15 1 icense under— 16-4-48i f 2} to s e l l  a l c o h o l i c  beverages for

16 eonsumption on the premises 8R-WH8-8PERATES-AN-ESTABbiSHMENT

17 P8R-THE-PRIN6iPAb-PHRP8SB-8P-6AMIN6-ANB-HAS-BEEN-6RANTEB--AN

18 8PERAT8R1S--bieKNSE--UNBbR--fSECTIO N - - ! 1} may be granted a

19 permit f o r the p lacement o f  v i d e o  gambling machines in his

20 premises.

21 ta}--A--PERS8N--WHe--HAS--BEBN--6RAN?EB--AN--ePERA‘P6R1S

22 biSBN3E-UNDGR-fSECTI6N-1H-AND-IS-NOT-ENTITbBB-T8--A--PERMIT

23 BNBER--SUB*2eTi8N- -( - mAi- -MAY--BE--6RANTED-.\-PERMiT-P0R THE

24 PbA6BMENT-0P-UP-TO-TWQ-VIBE8-KHN8-8R-BtN6Q-GAMBhfN6-MACHiNES

25 IN-HIS-PRHMISES-1P-THE-PREMISES-HAVE -BEEN-hfGBNSEB--POR--THE
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1 SAbE--eP--P88Br--ei6AREl?TEST-6R-ANV-elfHER-eeHSHMABbB-PReBHeT

2 8THER-THAN-bi8 B8 R-8 R-BEERT-IP-8 Nb¥-8 NB— MA6 HINE--IS— Abb8 HEB

3 HNBER--SHBSEeTieN-tliteiT-eNE-H8 RE-HA¥-BE-AbheWEB-HNBER-THiS

4 SBBSEGTIBN-tBjT

5 t e j (B) IF VIDEO KENO OR BINGO GAMBLING MACHINES WERE

6 LEGALLY OPERATED ON A PREMISES ON JANUARY 15, 1989, AND THE

7 PREMISES WERE NOT ON THAT DATE LICENSED BHBER-16-4-46It2j TO

8 SELL ALCOHOLIC BEVERAGES FOR CONSUMPTION ON THE PREMISES OR

9 OPERATED FOR THE PRINCIPAL PURPOSE OF GAMING AND THERE IS AN

10 OPERATOR'S LICENSE FOR THE PREMISES UMDER (SECTION 111,  A

11 PERMIT FOR THE SAME NUMBER OF VIDEO KENO OR BINGO GAMBLING

12 MACHINES AS HERE OPERATED ON THE PREMISES ON THAT DATE MAY

13 BE GRANTED TO THE PERSON WHO HELD THE PERMIT FOR SUCH

14 MACHINES ON THOSE PREMISES ON THAT DAfET-Te-AN-ANeBST8R-

15 BESEENBAN?7-SIBbIN6 7 - 8 R-SP8 BSE--8 P--THAT--PERSONy-- 3R--T8--A

16 PERSON--WHS--PUR6HASES-8 R-bEASE5-THB-BUStNESS-THAT-IS-8 N-THB

17 PREMISES?-- IP-THE-BBSfNESS-IS-M8 VEB-T8 -AN8THER-PREMISES7 -THE

18 PERM:i TEE-REMAi NS-Ebt6IBbE-F8R-THE-SAME- NBMBER-8P-PERMITS.

19 tBj(C) A PERSON WHO LEGALLY OPERATED AN ESTABLISHMENT

20 ON JANUARY-! JANUARY 15, 1989, FOR THE PRINCIPAL PURPOSE OF

21 GAMING AND HAS BEEN GRANTED AN OPERATOR'S LICENSE UNDER

22 [SECTION _ U J  MAY BE GRANTED A PERMIT FOR THE PLACEMENT OF
23 BINGO AND KENO MACHINES IN HIS PREMISES.

24 f b t - - E a c h - - a p p l ' : c o n t - - £ o r — a - - l i c e n a e - - 3 h a l l  on the

25 a p p l i c a t i o n — form— d i a c l o a e — t o - - t h e - d e p a r t m e n t - a n y - p r e v i o a a
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1 experi ence— o r — involvement— as— an— owner— o r — o pe r at or — o f

2 ge mbi i ng -de vi e es - and- e 3t ab ti s hm en tS 7- Pr ev i ou s- ex pe ri e ne e- -o r

3 inv ol vement - i neiude ar

4 fij— c o n t r o l l i n g — o f — g a m b l i n g - - d e v i c e s — a s- an- ow ne r- or

5 operatery

6 f i i i - e m p l o y m e n t - w i t h - t h e - o w n e r - o r - o p e r a t o r - o f - - g a m b l i n g

7 devices?

8 f i i i t - e m p l o y m e n t — i n - - e s t a b l i s h m e n t s — where-gambling- i s

9 o f f e r e d - t o - t h e - p a b l i c y - a n d

10 fi v l - c o n v i c t i o n - o f - v i o l a t i o n - o f - s t a t e - o r - l o c a l - g a m b l i n g

11 l a w s - i n - a n y - j a r i s d i e t i o n ?

12 (2) A' appl icant  for a permit s h a l l  d i s c l o s e  on the

13 a p p l i ca t io n  form to the department any information required

14 by the department c o n s is te n t  with the p r o v i s i o n s  o f  ( sec ti on

15 10).

16 f 2 } (3) A l i c e n s e e  may not have on the premises or make

17 a v a i l a b l e  f or  play on the premises o f  h i s -------- l i c e ns ed

18 establishment more than f i v e  28 18--KEN9— ANB--B1N60 20

19 machines o f  any combi na ti on  t h a t - a r e - l e g a l - u n d e r — t h i s - - p a r t

20 AND NO MORE THAN 10 MAY BE DRAW POKER MACHINES. In- the

21 g a r i s d i c t i o n - o f - a  — l o c a l — g o ve r nme nt - - wh er e- - vi deo - - gambl i ng

2 2 m a c h i n e s - - a r e - - p l a y e d r - t h e - l o e a 1-government-may-by-ordinance

2 3 o r - r e s o l a t i o n - l i m i t - t h e - n a m b e r - o f - v i d e o - g a m b l i n q -mac h i n e s - t o

24 n o - l e s s - t h a n - f i v e - p e r - operator-premises? 1N-THE-JURISBlGTiON

25 8P-A-b8GAb-GOVERNMENT— WHERE--V1BE8--6AMBbtNG--MAEH1NES--ARE
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1 PbAYEB---THE-b8EAb-G8VERNMENT-MA '-B¥-8RBlNAN6E-8R-RES8bUT18N

2 blMlT-THE-NBMBER-8P-V!BE6-GAMBblN6-HASHlNES-T8-N8-bESS— THAN

3 P1VE— PER-8PERATQR-PREMISES- ANB-N8-M8RB-THAN-Abb8WEB-BY-TH15

4 SECTION?

5 — A - p e r s o n - d e n i e d - a - s t a t e - l i c e n s e - h a s - t h e - r i g h t - t o - a

6 heari ng-before-the-department?-The-heari ng-must -be-conducted

7 i n — accordance— with the  p r o v i s i o n s  o f  the Montana

8 Admi niscrative-Procedare-ActT"

9 S e c t i o n  4 7 .  Section 23-5-612, MCA, i s  amended to read:

10 "23-5-612. S t a t e - - l i e e n s e  Machine permits —  f e e  —

11 used-keno-machines.  (1) f a t  The department, upon payment of

12 the fee provided in s ubsection f i i f b l  < 2) and in conformance

13 with rules adopted under 23-5-685 t hi s  p a r t , s h al l  i s s u e to

14 the l i c e n s e e  operator a i i e e n s e  permit for eaeh AN APPROVED

15 video draw-poker-er-keno gambling machine.

16 f b } (2) The department s h al l  charge an annual l i c e n s e

17 permit fee o f  $188 $200 for each video draw--poker- -machint.

18 and $188— f o r - - e a c h — keno gambling machine PERMIT. The

19 department s h al l  retain $100 o f  the t o t a l  i i e e n s e  permi t  fee

20 c o l l e c t e d  for purposes o f  administering t h i s  p a r t y — except

21 23-5-615. The remaining $100 must be returned on a q u a r te rl y

22 ba si s  t o  t he l oc al  government j u r i s d i c t i o n  in which the

23 gambling machine i s  l o c at ed.  THE LOCAL GOVERNMENT PORTION OF

24 THE FEE IS STATUTORILY APPROPRIATED TO THE DEPARTMENT, AS

25 PROVIDED IN 1 7 - 7 - 5 02, FOR DEPOSIT IN THE LOCAL GOVERNMENT
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TREASURY.

(3) The i i e e n s e  permit expire s  on June 30 o f  each 

y,*ar, and the f ee  may not be p ro ra t ed .

f ii— A------- used---- keno- -machine— may— be- - l i c e n s e d - - u n d e r

subsect i o n - f  1 1 -wi thout- meet in^-* -he-requi rement s-of — 23-5-689

i f  th e— a p p l i c a n t — f o r - - l i c e n s u r e - - c a n - - e s t a b l i s h — t o - - t h e

s a t i s f a c t i o n — o f — t h e — deportment— t h a t7 - - o n — t h e — d a t e  of

a p p l i c a t i o n / — he— owns -or -po ss es ses -a - mae hine -that - was -o wne d 

o r - o p e r a t e d - i n - t h e - s t a t e - p r i o r - t o - J u n e - 3 0 7 - 1 9 8 ? / — A— l i c e n s e  

i s s u e d - - u n d e r - - t h i s  — s ub se ct io n— e x p i r e s - f o r - a l i - p u r p o s e s - n o  

l a t e r - t h a n - J u n e - 307 -19897
(4) A USED KENO MACHINE HAY BE MCENSFP UNDER

SUBSECTION (1) WITHOUT MEETING THE REQUIREMENTS OF 23-5-609 

IF THE APPLICi'NT FOR LICENSURE CAN ESTABLISH TO THE

SATISFACTION OF THE DEPARTMENT THAT, ON THE DATE OF

APPLICATION, HE OWNS OR POSSESSES A MACHINE THAT HAS OWNED 

OR OPERATED IN THE STATE PRIOR TO JUNE 30, 1987. A LICENSE 

ISSUED UNDER THIS SUBSECTION EXPIRES FOR ALL PURPOSES NO 

LATER THAN JUNE 30, 1989.'

Section 48. Section 23-5-631, MCA, i s  amended to read:

“ 23-5-631. Examination and approval o f  new v i de o  draw 

poker gambling machines and a s so c i a t e d  equipment —  f e e .  (1) 

The department s h a l l  examine and may approve a new vi deo

draw poker machines gambling machine and a s s o c ia t ed

equipment which i s  are manufactured, s o l d ,  or d i s t r i b u t e d
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1 for use in t h i s  the s t a t e  bef ore  the video drew-poker

2 qamblinq machine or a sso ci at ed equipment i s  s o l d ,  played^ or

3 used.

4 (2) A video draw-poker gambling machine or a s s o c ia t ed

5  equipment may not be examined or approved by the department

6 u n t i l  the video qamblinq machine manufacturer- di stri butor o f

7 the-maehine-or- assoeiat ed-equipment  i s  l icens ed as required

8  i n  2 3 - 5 - 6 2 5 .

9 ( 3 )  Al l  vi deo qamblinq machines approved by the

10 department o f  commerce p r i o r to [the e f f e c t i v e  date of  th is

11 act) mus'- be considered approved under t h i s  par t.

]2 The department s h a l l  require the

1 3  manufacturer- di stributor seeking the examination and

14 approval  o f  a new vi deo  draw— poker qamblinq machine or

1 5  a s so ci at ed equipment to pay the a n t i c ip at e d actual  cos ts  o f

1 5  the examination in advance and, a f t e r  the completion o f  the

17 examination,  s ha l l  refund overpayments or charge and c o l l e c t

1 8  amounts s u f f i c i e n t  to reimburse the department for

1 9  underpayments o f  actual  c o s t s .

20 ( 5 )  The departme nt may inspect and t e s t  and approve,

21 dis approve,  o r p l a c e a co ndi ti on upon a video qamblinq

22 machine prior to i t s _d i s t r i b u t i o n  and placement for p la y  by

2 3  the p u b l i c . "

2 4  NEW SECTION. S e c t i j n  4 9 .  Vide: gambling machiirie

2 5  s p e c i f i c a t i o n s  —  r u l e s .  The department s h a l l  adopt rules
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1 describing the vi deo  gambling machines authorized by t h i s

2 part and s t a t i n g  the s p e c i f i c a t i o n s  for v i de o  gambling

3 machines authorized by th is  part .  THE SPECIFICATIONS IH THE

4 RULES MUST SUBSTANTIALLY FOLLOW THE SPECIFICATIONS CONTMNED

5 IN 23-5-606 ANO 23-5-609 AS THOSE SECTIONS READ ON SEPTEMBER

6 30, 1989. THE DEPARTMENT SHALL ADOPT RULES ALLOWING VIDEO

7 GAMBLING MACHINES TO B.C IMPORTED INTO THIS STATE AND USED

8 FOR THE FURPOSES OF TRADE SHOWS, EXHIBITIONS, AND SIMILAR

9 ACTIVITIES.

10 Section 50. Section 23-5-616, MCA, is  amended to read:

11 "23-5-616. Removal o f  machine from p ubl ic  a c c e s s .  If a

12 machine f a i l s  to meet the s p e c i f i c a t i o n s  and requirements o f

13 23 - 5 - 6967 - 23 - 5 - 60? - - o r - 23 - 5 - 608  t h i s  part o r any rule o f  the

14 department WHICH SPECIFICATION OR REQUIREMENT EXISTED AT THE

15 TIME THE MACHINE WAS APPROVED at any time a f t e r  i_ts i n i t i a l

16 l ic ens ur e permit has been i s su e d, the l i c e n s e e  operator

17 s hal l  immediately remove the machine from p ubl ic  access

18 u n t i l  i t  meets a l l  requirements."

19 Section 51. Section 23-5-625, MCA, i s  amended to read:

20 *23-5-625. Manufact urer-distribut or— o f  v i d e o -------draw

21 poker---------------machines Video_________gambling________machine

22 manufacturer- di stri butor —  l i c e n s e  —  f e e s .  (1) It i s

23 unlawful for any person to assemble,  produce, manufacture,

24 s e l l r - o r - d i s t r i b u t e  OR supplyr— o r — repair any video draw

25 poker qamblinq machine or a s s o c ia t ed  equipment for use or
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1 play  t h i s  the s t a t e  without having f i r s t  been issued a

2 vi deo qamblinq machine m a n u f a ct ur e r- d is tr i bu to r ' s l i c e n s e  by

3 the department.

4 (2) The department s h a l l  charge an annual l i c e n s e  fee

5 o f  51,000 for the issuance or renewal of  a v i d e o  qamblinq

6 machine manufacturer- distr  i b u t o r ' s  l i c e n s e .

7 (3) In add it i on  to other l i c e n se  f e e s ,  the department

8 may charge the appl icant  a one-time vi deo  gambling machine

9 m a n u f a ct ur e r- d is tr i bu to r ’ s l i c e n s e  a p p l i c a t i o n  processing

10 f e e .  The processing f e e  may not exceed the department s

11 actual  c o s t s  for processing an a p p l i c a t i o n .

12 (4) Al l  video___________ qamblinq____________machine

13 m a n u f a ct u re r- d i s t ri b ut o r 's  l i c e n s e s  expire  on June 30 of

14 each year,  and the l i c e n s e  f ee  may not be p ror at ed.

15 (5) The department s h a l l  r et ain the l i c e n s e  and

16 processing f e e s  c o l l e c t e d  for purposes o f  adminis tering tl is

17 par t,  exeepfc-23-5-615 unle ss otherwis e p r ov i d e d . "

18 S e c t i o n  5 2 .  Section 23-5-610, MCA, i s  amended to read:

19 "23-5-610.  Video draw-poker-and-keno qambling machine

20 net income tax —  records —  d i s t r i b u t i o n  -  • quarter l y

2.1 statement and payment. (1) Each A l i c e n s e e  AN OPERATOR

22 ISSUED A PERMIT UNDER THIS PART s h al l  pay to the department

23 a v i de o  draw-poker-and-keno qamblinq machine tax o f  151 of

24 net machine income from each video draw-poker-and-keno

25 qambling machine l i c en s ed  under t h i s  part .



1 (2) Each A l i c en s ee  AN OPERATOR ISSUED A PERMIT UNDER

2 THIS PART s h a l l  keep a record o f  net machine income in such

3 form as the department may require.  The records must at  a l l

4 times during the business hours o f  the l i c e n s e e  be s ubje ct

5 to inspecti on by the department7 - i t a - a g e n t S 7 - - o r — employees.

6 (3) Each A l ic ens ee  AN OPERATOR ISSUED A PERMIT UNDER

7 THIS PART s h a l l ,  within 15 days a f t e r  the end o f  each

8 quarter,  Cuniplete and de l i v e r  to the department a statement

9 showing the t o t a l  net machine income from each video draw

10  poker— and- -keno qamblinq machine l icens ed to him, together

11 with the t o ta l  amount due the s t a t e  as video draw-poker- -and

12 keno qamblinq machine net income tax for the preceding

13 quarter.  The statement must contain such other rele^a nt

14 information as the department may require.

15 (4) (a) The department musfc--deposife s h a l l  forward

16 one-t hird of  the tax c o l l e c t e d  under subsection (3) in to

1 / the general  fund.

18 (b) The department must s h a l 1 forward the remaining

19 t wo-thi rds  o f  the tax c o l l e c t e d  under subsection (3) to the

20 reasurer of  the incorporated county or the c l e r k ,  f inance

21 o f f i c e r ,  or treasurer o f  the c i t y  or town in which the

.22 l ic en sed machine i s  l ocated,  for deposit  to  the county or

23 municipal t reas ury .  Counties are not e n t i t l e d  to proceeds

24 from taxes on income from video draw-poker-and-keno gambling

25 machines located in incorporated c i t i e s  and towns. The
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1 two -thi rd s  l o c a l  government portion o f  tax c o l l e c t e d  under

2 subsection (3) i s  s t a t u t o r i l y  appropriated to the department

3 as provided in 17-7-502 for de p os i t  to the county jr

4 municipal t r e a s u r y . "

5 Section 53. Section 23-5-608, MCA, i s  amended to  read:

6 "23-5-608. Limitation on amount o f  money played and

7 value o f  pr i ze s  —  payment o f  c r e d i t s  in cash.  (1) A v i d eo

8 draw-poker-or-keno qamblinq machine may not al lo w more than

9 $2 to be played on a game or award f r e e  games or c r e d i t s  in

10 excess o f  the v a lue - of -$i 80 -p e r- ha nd  f o l l ow ing amounts:

11 (a) 5188 a-hand-or-$688 $868 $100 a qame for a vi deo

12 draw poker machine; and

13 (b) $800 a qame for a vi deo  keno or binqo machine.

14 (2) Each A l i cen see  s ha l l  pay in cash a l l  c r e d i t s  owed

15 to a p layer  as shown on a v a l i d  t i c k e t  voucher p r o v i d e d - i n

16 23-5-686f4tfk*.*'

17 Section 54. Section 23-5-607, MCA, i s  amended to read:

18 "23-5-607. Expected payback —  v e r i f i c a t i o n .  The

19 department s h a l l  prescribe the expected payback val ue  o f  one

20 credit  played awarded to be at l ea s t  801 o f  the val ue o f  a

21 one c r ed i t  p l a y e d . Each video draw-poker-or— keno qambling

22 machine mu3 t have an e l e c t r o n i c  accounting d e v i ce  that the

23 department may use to v e r i f y  the winning percentage.  The

24 d e pa r tm en t - - ma y - - no t -p n bl i sh - or - ot h er wi se - di s se mi n at e - in c om e

25 f i g u r e s - - a n d - - o t h e r - - s t a t i s t  t e a - - o b t a i n e d - - i n - - t h e - - p a y b a c k
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commence— pr oc eedings — t o — revoke— o r - s a s p e n d - t h e - l i c e n s e e * ^  

video -dr aw- pok er - l i cen seT

f 6 } — A n y - p e a e e - o f f i c e r — o f — t h i s — s t a t e — m a y - - a r r e s t - - a  

person— f o r — t a mpe ri ng - - wi th— a— v i d e o — draw— poker-machineT 

a t t e m p t i n g - o r - e o n s p i r i n g - t o - m a n i p a l a t e - t h e — oateorae— o r — the 

p a y o f f - - o f - - a - - v i d e o - d r a w - p o k e r - m a c h i n e 7 -o r - m o n i p u i a t i n g - t h e  

o u t e o m e - o r - p a y o f f - o f - a - v i d e o - d r a w - p o k e r - m a c h i n e - b y — p h y s i e a i  

tampering— o r - o t h e r - i n t e r f e r e n e e - w i t h - t h e - p r o p e r - f a n e t i o n i n g  

of - the-machineT1'

HEW SECTION. Section 57. Tampering with or

manipulating v i d e o  gambling machine —  p e n a l t y .  (1) I t - i s - a  

f e l o n y - t o  A PERSON COMMITS THE OFFENSE OF TAMPERING WITH A 

VIDEO GAMBLING MACHINE IF HE PURPOSELY OR KNOWINGLV 

manipalate MANIPULATES or attempt ATTEMPTS or conspire 

CONSPIRES to manipulate the outcome or p ay o f f  of  a v i deo  

gambling machine by p hy si cal  tampering or other in te r fe re nc e  

with the proper f unctioning o f  the machine.

(2) A v i o l a t i o n  o f  th is  s e c t i o n  i s  a f e l o n y  and must

be punished in accordance with [ s ec t i o n  24).

Section 58. Section 23-5-503, MCA, i s  amended to read: 

"23-5-503. Rules.  (1) The card used for recording the 

pool and upon which the squares or spaces appear s h a l l  

c l e a r l y  st ' ite  i n d i c a t e  in advance o f  the s a l e  o f  any chances 

the number o f  chances to be s ol d in that s p e c i f i c  p o o l ,  the

name o f  t.te e v e n t ,  the con si de ra ti on  to be paid for each

-63- SB 431

1 chance, and the t o t a l  amount to be paid to  the winners.

2 (2) No A chance to p a r t i c i p a t e  in a s po rt s  pool may

3 not be s ol d other than upon the premises in which the sport3

4 pool is  conducted.  No An i ndi vi dual  chance to p a r t i c i p a t e  in

5 a sports  pool s h a l l  may not be sol d for a c onsiderati on in

6 excess o f  51 $18 $1 $5, and the t o t a l  amount to be paid to

7 the winners o f  any i ndiv idual  sports  pool  s h a l l  may not

8 exceed the value o f  $108 $500. The winner o f  any sports  pool

9 s h al l  r e c e iv e  a 1001 payout o f  the value o f  the sports

10 p o o l . "

11 Section 59. Section 23-5-509, MCA, i s  amended to read:

12 "23-5-509. Penalty.  Every A person who w i l l f u l l y

13 purposely or knowingly v i o l a t e s  or who procures,  a i d s ,  or

14 abets  in t h e - w i l l f a l  a v i o l a t i o n  o f  t h i s  part s h a l l — be

15 deemed i s  g u i l t y  o f  a misdemeanor a r . d- ap on -e ei i vi et i on -s hal l

16 b e - - pu ni sh ed— b y - - a — f i n e - - o f - - n o t - - m o r e - - t h a n  $1788 0  or

17 imprisonment— i n - t h e - c o a n t y - j a i l - f o r - n o t - m o r e - t h a n - S - m o n t h s j

IB o r- bot h punishable pursuant to [ s ect i on  231. "

19 Section 60. Section 23-5-1101,  MCA, i s  amended to

20 read:

21 "23-5-1101.  De f i n i t i o n .  As used in t h i s  par t,

22 "Calcutta pool"  means a form o f  auction pool i n — which

23 persons— b id — or-wager-moneyr-with-winnings-awarded-based-on

24 t h e - o u t e o m e - - o f — an— eventT- - e x e e p t - - t h a t  conducted by an

25 orga n i z a t ion qua l i f i e d  f  o r - - e x e .iption--ander- -26--t)T9TeT
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1 v e r i f i c a t i o n — pr ocess — o r - - e e n t e i n e d - i n - p a y b a c k - v e r i f i e a t i o n

2 r e p o r t s - i n - a - - m o n n e r - - t h a t - - o l l o w 3 - - o r - - h e l p 3 - - a - - p e r s o n - - t o

3 i d e n t i f y — a — p ar ti c u l a r - - m a c h i n e — o r - - t o — m a t c h - a - p a r t i c a i a r

4 m a e h i n e - w i t h - a - p a r t i c u i a r - i n e o m e - o r - s t a t i s t i c ? "

5 NEW S EC TIO N . Section 55. Video gambling machines —

6 hours o f  p la y   p e n a l t y ,  f i j  A v i d e o  gambling machine may

7 not be played between the hours o f  2 a.m. and 8 a.m.  each

8 day.  Howeverr— i n — t h e — j u r i s d i c t i o n — o f - e - i o c a i - g o v e r n m e n t

9 w h e r e - t h e - - v i d e o — g a m b l i n g - - m a c h i n e - - i s - - p l a y e d r — t h e - - l o c a l

10 g o v e r n m e n t - m a y - a d o p t - a n - o r d i n a n c e - d e f i n i n g - t h e - h o a r s - o f - p l a y

11 w i t h i n - t h a t - j u r i s d i c t i o n ?

12 12j - - A - - v i o l a t i o n - - o f - - t h i s - - s e c t i o n - - i s - - a - m i s d e m e a n o r

13 p uni shabl e-under- f seet ion-231? HOWEVER, IN THE JURISDICTION

14 OF_ A LOCAL GOVERNMENT WHERE A GAME IS PLAYED, THE LOCAL

15 GOVERNMENT MAY ADOPT AN ORDINANCE ALLOWING PLAY BETWEEN 2

16 A.M. AND 8 A . M.

17 S e c t i o n  56. Section 23-5-613, MCA, i s  amended to read:

18 "23-5-613.  i n v e s t i g a t i o n s - - a n d - - v i o l a t i o n s  V i o l a t i o n s .

19 f i  I  5he department o r  dal y  a ut hor is ed department

20 represen t a t  i v es - sh ai i - m e k e - n e e e s . ' i a r y - i n v e s t i g a t i o n s ? - s u s p e n d

21 o r - r e v o k e - s t a t e - l l e e n s e s - f o r - v i c l a t i c n s - o f - t h i s - p a r t r - e x c e p t

22 23-5-615 7 - - o n d - - h o l d - h e a r i n g s - o ' i - s u c h - m a t t e r s T - A - l i c e n s e - m a y

23 b e - s u s p e n d e d - p r i o r - t o - a - h e a r i n g - a p o n - a - f i n d i n g - o f - d a n g e r — to

24 p u b l i e - - h e a l t h - - a n d - w e I f e r e - b u t - m a y - n o t - b e - r e v o k e d - u n t i l - t h e

25 heari ng -i s - comp lete d?
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1 1 2 1— A Unless otherwise provided in t h i s  p ar t ,  A PERSON

2 WHO PURPOSELY OR KNOWINGLY VIOLATES OR PROCURES, AIDS, OR

3 ABETS a v i o l a t i o n  o f  t h i s  part7-exeept-23-5-615? o r - a - r u l e

4 promulgated under- -23-5-685 b y - - t he department OR AN

5 ORDINANCE, RESOLUTION, OR RULE ADOPTED UNDER THIS PART i s

6 GUILTY OF a e r i m i n a i - o f f e n s e ? — and— a — f i n e — not— t o — exceed

7 $107088 - f o r - t h e - f i r s t - v i o l a t i o n - a n d -51578 88 - f o r - a - s u b s e q u e n t

8 v i o l a t i o n - - m u s t - - b e — imposed misdemeanor punishable under

9 [s ec tion 231.10 131— i f - o - v i d e o - - d r a w - - p o k e r — m achine— i s — o p e r a t e d - - i n
11 v i o l a t i o n - - o f - - t h i s - - p a r t 7 - c x e e p t - 2 3 - 5 - 6 1 5 7 - i t - m a y - b e - s e i s e d

12 u n d e r - 2 3 - 5 - 1 2 1 - a n d - t h e - p r o v i s i o n s - o f - 2 3 - 5 - 122-apply7
13 141— Empl oyees-of - the- -department— o r — d u l y - - a u t h o r i s e d

14 department— r ep res en ta t iv es - de si gna t ed -a s -e nf or c eme nt - ag ent .*

15 m a y - i n v e s t i g a t e - t h e - b o c k g r o u n d - o f - l i c e n s e - a p p l i c a n t 3 - t o - - t h e

16 e x t e n t - j u d g ed - ne ee ss e ry - b y- t h e- d e pa rt me n tr - b ut - n o- p e rs on - ma y

17 b e - - i n v e s t i g a t e d - - p r i o r - - t o - h i s - s u b m i s s i o n - o f - a n - a p p l i c a t i o n

18 f o r - a - l i e e n s e ?

19 1 5 1 - - f a l - F i n d i n g s - o f - s u s p e c t e d - i I l e g a l - a c t i v i t y - m u s t - b e

20 r ep ort ed - to - th e -a pp r op ri at e - l ew- e nf or e em ent - ag e ne y ?

21 f b l — T h e - e i e r k - o f - t h e - c o u r t - 3 h a l l 7 - u p o n - f i n a l — judgment

22 o f — c o n v i c t i o n — o f - - a - l i e e n s e e 7 - r e p o r t - t o - t h e - d e p a r t r a e n t - t h e

23 n a m e - o f - t h e - l i e e n s e e - e o n v i e t e d - o f - v i o l e t i n g - a - l o c a l - g n m b l i n g

24 ordinance?

25 l e j - - 0 n - r e e e i p t - o f - - s u e h — report?— the- - department- -may
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1 581<-cH3t-or-tc}t41'  and a ut ho ri zed by the department. The

2 Calcutta pool  must be an auction pool in which:

3 (1) a per son 's  wager i s  equal to i i s  bid;

5 i n t e r e s t - i n - t h e - p o o l ?

6 (2) THE PROCEEDS FROH THE POOL, MINUS ADMINISTRATIVE

7 COSTS AND PRIZES PAID, ARE CONTRIBUTED TO A CHARITABLE OR

8 NONPROFIT CORPORATION, ASSOCIATION, OR CAUSE;

9 (3) the rules o f  the pool are p u b l i c l y  posted;

10 (4) no more than one waqer for each competitor is

11 allowed;

12 (S) at  l e a s t  50% o f  the t o t a l  pool i s  paid out in

13 p rizes ;

14 i i i persons may not bid or wager money on any

15 elementary school  or high school  s ports  e v e n t ; and

16 (7) the underlying event has more than two e nt rant s . "

17 S e c t io n  6 1 . Section 23-5-1105, MCA, i s  amended to

18 read:

19 "23-5-1105.  Penalty.  Any A person who v i o l a t e s  a

20 p rovisi on o f  t h i s  part i s  g u i l t y  o f  a misdemeanor and-upon

21 e o n v i e t i o n - s h a l l - i e - f i n e d - n o t - m o r e - t h a n -517000 - or - impr is oned

22 i n - t h e - e o u n t y - j a i l - f o r - a - t e r m - n o t - t o — exceed— 3— months?— or

23 both punishable pursuant to [ sect ion 23]. "

24 Section-637— See t  ion -17-7-502?-MeA?-ia -amended-to-read r

25 “ 17-7-502?- - S t a t u t o r y - a p p r o p r i a t i o n s  d e f i n i t i o n ------
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1 r e q u i s i t e s - f o r - v a l i d i t y ?— f l ) - A - s t a t u t o r y - a p p r o p r i a t i o n  — i s

2 a n- - ap pr o pr i a t i o n - - ma d e - - b y - - p e r m a n e n t — law— t h a t - a u t h o r i r e s

3 s p e n d t n g - b y - a - s t a t e - a g e n e y - w i t h o u t - t h e - n e e d - f o r - - a - - b i e n n i a l

4 l eg is la t i v e -a p p r o pr i a t i o n - o r - b ud g e t - a m e nd me n t ?

5 f 21- - E x c e p t — a s — provided —  i n - - s u b s e c t  ion— f 4}?—  t o — be

6 effeeeiver-a-staeufcery-approppiafcion=rau3 fe=comply--with— both

7 o f - t h e - f o i l o w i n g - p r o v i s i o n s r

8 t a l — T h e - l a w - c o n t a i n i n g - t h e - s t a t u t o r y - a u t h o r i t y - m u s t - b e

9 i i s t e d - i n - s u b s e e t i o n - f d l T

10 f b ) — The— l a w - - o r - p o r t i o n - o f - t h e - l a w - m a k i n g - a - s t a t u t o r y

11 a pp rop ri at i on — must— s p e e i f i e a l l y — s t a t e — t h a t - - a — s t a t u t o r y

12 a p p r o p r i a t i o n - i s - m a d e - a s - p r o v i d e d - i n - t h i s - s e e t i o n ?

13 f 3 i — The— f o l l o w i n g — laws— a r e - t h e - o n l y - l a w s - c o n t a i n i n g

14 s t a t u t o r y - - a p p r o p r i a t i o n s7- - 2 - 9 - 2827 --------2-17-1057 ------ 2-18-812?

15 10-3-203r---------- 10-3-312?---------10-3-314?— 18-4-301?— 13-37-304?

16 15-25-1237— 15-31-702?— 15-36-112?-— 15-65-121?— 15-70-101?

17 16-1-404?— 1 6 - l - 4 1 0 7 - 1 6 - l - 4 1 i ? - l ? - 3 - 2 1 2 r - l ? - 5 - 4 0 47 -17-5-424?

18 17-5-004?--------19-8-504?------ 19-9-702?— -19-9-1007?--------- 19-10-205?

19 19-10-305? — 19-10-506?— 19-11-512?— 19-11-S13?— 19-11-606?

20 19-12-301?-— 19-13-604?— 20-4-109? —  20-6-406?-----------20-8-111?

21 23-5-610? f s e c t i o n - 2 ai 7 - f s e c t l o n - 3 9 4 ? -23-5-16277-33-31-212?

22 33-31-401?— 37-51-501?— 39- 71-2594?--------53-6-150?— 53-24-206?

23 67-3-205?---------- 75-1-1101?— 75-7-305?— -76-11-123? — -00-2-103?

24 00-2-2207-02-11-136;-90-3-30l?-9O-3-302?-90-3-412?-90-4-215?

25 90-9-3O6?-90-15-H) 3 sect  ion-13?-House-Bill -NO7’-061?-bews-of
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1 1985r-ar>d'3ection-lT-ehapter-4547-fcaws-of- i98?r

2 f4>— ? h e r e - i n - a - - 3 t a t a t o r y - - a p p r o p r t a t t o n — t o - - p a y - - t h e

3 prineipal T-i nt ereat7-premiu»37-and-eo3t 3-of - i33ai ngT-payi ngT

4 and-3e e o r i n g - a l i - b o n d37 -BOte37 - o r - o t h e r - o b i t g a t i o n 37 - a 3 - d a e 7
5 thafc-have-been-aufchorized-and- issued-pursoant- f eo-the- laws-of

6 Montana? Agencies  t h a t  ha v e - - e n t e  r e d - - i n t o - - a g r e e m e n t  a
7 a u t h o r i c e d - - b y - - t h e — l a w s - - o f - - M o n t a n a - - t o - - p a y - - t h e  s t a t e

8 fcr enSaref 7— f o r — dep6Si6- in-ncc6rdbnee-with-tt9-2- i8i - through

9 i ? - 2 - 1 8 ? 7 - a s - d e t e r m i n e d - b y - t h e - 3 t a t e — hreaanrer7— an— amoant

10 s u f f i c i e n t — t ©-- p a y - 1h e - p r i n e i p a i - a n d - i n t e r e s t - a s - d u e - o n - t h e

11 b o n d s - o r - n o t e s - h a v e - s t a t u t o r y - - a p p r o p r i a t i o n - - a u t h o r i t y — for

12 3aeh- pay me nt3T- - tin- aa b3ee ti on- t3t•- p ar s a a n t - t o - s e C T - i 5 - - e h T

13 6 8 ; v - b T - i 9 8 ? 7 - t h e - i n e i a s r o n - o f - 15-65- i 2i - t er mi nate s- dane- 36 r

14 1989r— p u r s u a n t - - t o - s e e T - i 87 - 6 hT-6647 -fa?-190?7 - t h e - i n c l u s i o n

15 o f - 39 - 7 i - 2564 - t e r m i n a t e3 - 3 a n e -307 - i 9 9 l 7- an d- par3a a n t - t o - 3 eeT

16 67 -e hT- 4547-bT- i98?7- the- ineio3ion-of -3ecT-l 7— eh — -454r— br

17 190?7-terminate3-dfaly- l7-198a7i“

18 S E C T I O N  62. se c t i on 1 7-7-5 0 2 , mca, is amended to read
19 "17-7-502.  Stat ut ory appropriati ons —  d e f i n i t i o n  - -

20 r e q u i s i t e s  for  v a l i d i t y .  (1) A s t a t u t o r y  appropri ati on i s  an

21 appropriation made by permanent law that authorizes  spending

22 by a s t a t e  agency without the need for a bi enni al

23 l e g i s l a t i v e  appropriat ion or budget amendment.

24 (2) Except as provided in subsection (4),  to be

25 e f f e c t i v e ,  a s t a t u t o r y  appropriation must comply with both
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1 of  the f o l l o w i n g  p r ov i s i o n s :2 (a) The law containing the s t a t u t o r y  a u t h or i ty  must be3 l i s t e d  in s ubsection ( 3 ) .4 (b) The law or p ort ion of  the law making a s t a t u t o r y5 appropriation must s p e c i f i c a l l y  s t a t e  that a s t a t u t o r y

6 appropriation i s  made as provided in t h i s  s e c t i o n .7 (3) The f o l l ow ing laws are the o nl y laws containi ng8 s tat ut ory  ap pr opr iat ions :  2 -9 -2 0 2 ; 2-17-105; 2-18-812;9 10-3-203; 10-3-312; 10-3 -3 14 ; 10-4 -3 01 ; 13-37-304;10 15-25-123; 15-31-702; 15-36-112; 15-65-121; 15-70-101;11 16-1-404; 16-1-410; 16-1-4.11; 17-3 -2 12 ; 17-5-404; 17-5-424;12 17-5-804; 19-8-504; 1 9 -9 -7 02 ; /-9-1007; 19-10-203;13 19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606;14 19-12-301; 19-13-604; 2 0 -4 -1 09 ; 20-6-406; 2 0 -8 -1 11 ,15 23-5-610; 23-5-612; [s e c t i o n  2 9 j ; [s ec tion 38); 2 3-5-1027;16 33-31-212; 33-31-401; 37-51-501; 39-71-2504; 5 3 -6 -1 50 ;17 53-24-206: 67-3-205; 75-1 -1 10 1; 7 5 -7 -3 05 ; 76-12-123;18 80-2-103; 80-2 -2 28 ; 82-11-136; 9 0 -3 -3 0 1 ; 90-3 -3 02 ; 90-3 -4 12 ;19 90-4-215; 90-9 -3 06 ; 90-1 5 -10 3; s e ct i on  13, House B i l l  No.20 861, Laws o f  1985; and s e c t i o n  1, Chapter 454, Laws o f  1987.21 (4) There is  a s t a t u t o r y  appropriation to pay the

22 p r i n ci pa l ,  i n t e r e s t ,  premiums, and c o s t s  o f  i s s u i n g ,  pay in g,23 and securing a l l  bonds, n ot es ,  or other o b l i g a t i o n s ,  as due,24 that have been authorized and issued pursuant to the laws of25 Montana. Agencies that have entered into agreements
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authorized by the laws o f  Montana to pay the r t a t e  

treasurer,  for depos it  in accordance with 17-2-101 through 

17-2-107,  as determined by the s t a t e  treasurer,  an amount 

s u f f i c i e n t  to pay the p rincipa l  and i n te r e s t  as due on the 

bonds or notes have s t a t u t o r y  appropriati on au t h^ -i ty  for 

such payments. (In subsection (3): pursuant to sec .  IS, Ch, 

607, L. 1987, the inclusion o f  15-65-121 terminates June 30, 

1989; pursuant to  sec .  10, Ch. 664, L. 1987, the i n cl us i on  

o f  39-71-2504 terminates June 30, 1991; and pursuant to s e c .  

6, Ch. 454, L. 1987, the i nc lus ion o f  s e c .  1,  Ch. 454, L. 

1987, terminates July 1,  198E.)"

HEW SECTION. SECTION 63. EXEMPTION from sunrise 

PROVISIONS. THE PROVISIONS OF TITLE 2, CHAPTER 8, PART 2, 

AND 5-4-207 DO NOT APPLY TO [THIS ACT).

NEW SECTION. SECTION 64. GAMING ADVISORY COUNCIL —  

ALLOCATION —  COMPOSITION - -  COMPENSATION —  ANNUAL REPORT.

(1) THERE IS A GAMING ADVISORY COUNCIL.

(2) THE GAMING ADVISORY COUNCIL IS ALLOCATED TO THE 

DEPARTMENT FOR ADMINISTRATIVE PURPOSES ONLY AS PRESCRIBED IN 

2-15-121.

(3) THE GAMING ADVISORY COUNCIL CONSISTS OF NINE 

MEMBERS. ONE MEMBER MUST BE FROM THE SENATE, AND ONE MEMBER 

MUST BE FROM THE HOUSE OF REPRESENTATIVES. THE 'HATE 

COMMITTEE ON COMMITTEES AND THE SPEAKER OF THE HOUSE OF

REPRESENTATIVES SHALL APPOINT THE LEGISLATIVE MEMBERS OF THE

SB 0431/06

COUNCIL. THE SEVEN REMAINING MEMBERS MUST BE APPOINTED BY 

THE DEPARTMENT, WITH TWO ONE REPRESENTING THE PUBLIC AT 

LARGE, TWO REPRESENTING LOCAL GOVERNMENTS, ONE BEING A 

NATIVE AMERICAN, AND THREE REPRESENTING THE GAMING INDUSTRY.

(4) EACH GAMING ADVISOR? COUNCIL MEMBER IS APPOINTED

TO A 2-YEAR 3-YEAR TERM OF OFFICE, EXCEPT THAT THREE OF THE

FIRST-APPOINTED ORIGINAL MEMBERS SHALL SERVE A 1-YEAR TERM, 

THREE (INCLUDING BOTH LEGISLATIVE MEMBERS) SHALL SERVE A 

2-YEAR TERM, AND THREE SHALL SERVE A 3-YEAR TERM. A MEMBER

OF THE COUNCIL MAY BE REMOVED FOR GOOD CAUSE BY THE

APPOINTING BODY PROVIDED FOR IN SUBSECTION (3).

(5) THE GAMING ADVISORY COUNCIL SHALL APPOINT A

CHAIRMAN FROM ITS MEMBERS.

(6) LEGISLATIVE MEMBERS OF THE GAMING ADVISORY COUNCIL 

ARE ENTITLED TO COMPENSATION AND EXPENSES, AS PROVIDED IN 

5-2-302, WHILE THE COUNCIL IS MEETING. THE REMAINING MEMBERS 

ARE ENTITLED TO TRAVEL, MEALS, AND LODGING EXPENSES AS 

PROVIDED FOR IN 2-1j-S01 THROUGH 2-18-503. EXPENSES OF THE 

COUNCIL MUST BE PAID FROM LICENSING FEES RECEIVED BY THE 

DEPARTMENT.

(7) THE GAMING ADVISORY COUNCIL SHALL, WITHIN ITS

AUTHORIZED BUDGET, HOLD MEETINGS AND INCUR EXPENSES AS IT

CONSIDERS NECESSARY TO STUDY ALL ASPECTS OF GAMBLING IN THE 

STATE.

 (A) THE GAMING ADVISORY COUNCIL SHALL SUBMIT AN
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1 ANNUAL REPORT TO THE DEPARTMENT, AT A TIME DESIGNATED BY THE

2 DEPARTMENT, WITH RECOMMENDATIONS FOR AMENDMENTS TO THE

3 GAMBLING STATUTES, THE NEED FOR ADDITIONAL OR MODIFIED

4 DEPARTMENT RULES, THE CLARIFICATION OF EXISTING RULES, AND

5 OTHER RECOMMENDATIONS OH THE OPERATION OF THE DEPARTMENT OR

6 ANY OTHER GAMBLING-RELATED MATTER.

7 (B) THE ANNUAL REPORT REQUIRED UNDER SUBSECTION (8) (A)

8 MUST BE AFFIXED TO THE ANNUAL DEPARTMENT REPORT OH GAMBLING

9 IN THE STATE. THE DEPARTMENT AND COUNCIL SHALL SUBMIT THE

10 TWO HOST RECENT DEPARTMENT AND COUNCIL REPORTS TO EACH OF

1 1 THE NEXT TWO REGULAR SESSIONS OF THE LEGISLATURE.

12 (C) THE COUNCIL MAY SUBMIT INTERIM REPORTS TO THE

13 DEPARTMENT AS THE COUNCIL CONSIDERS NECESSARY.

14 (D) THE COUNCIL SHALL MEET WITH THE DEPARTMENT UPON

15 REQUEST OF THE DEPARTMENT.

16 (E) THE DEPARTMENT SHALL MEET WITH THE COUNCIL UPON

17 REQUEST OF THE COUNCIL.

18 (9) THE DEPARTMENT SHALL GIVE EACH COUNCIL MEMBER

19 NOTICE AND A COPY OF EACH PROPOSED CHANGE IN ADMINI SIRAT IVE

20 RULES RELATING TO GAMBLING. THE NOTICE AMD COPY MUST BE

21 GIVEN AT THE TIME A NOTICE OF PROPOSED RULES CHANGES IS

22 FILED WITH THE SECRETARY Or STATE. THE COUNCIL SHALL REVIEW

23 THE PROPOSAL, MAY COMMENT ON IT, AND MAY ATTEND ANY HEARING

24 ON THE PROPOSAL. THE DEPARTMENT SHALL CONSIDER ANY COMMENT

25 BY ANY COUNCIL MEMBER OR BY THE COUNCIL AS A WHOLE PRIOR TO
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1 ADOPTING THE PROPOSED CHANGE.

2 NEW SECTION. SECTION 65. CONSTRUCTION. IN VIEW OF

3 ARTICLE III,  SECTION 9, OF THE MONTANA CONSTITUTION. (THIS

4 ACT] MUST BE STRICTLY CONSTRUED BY THE DEPARTMENT AND THE

5 COURTS TO ALLOW ONLY THOSE TYPES OF GAMBLING AND GAMBLING

6 ACTIVITY THAT ARE SPECIFICALLY AND CLEARLY ALLOWED BY [THIS

7 ACT].

8 NEW SECTION. Section 66. Reorganization procedure.

9 The p r ov i s i o n s  o f  s e c t io ns  2-15-131 through 2-15-137 govern

10 the tr ans fe r o f  the various functions contained in [ t h i s

11 act] from the department o f  commerce AND THE DEPARTMENT OF

12 REVENUE to che department o f  j u s t i c e .

13 NEW SECTION. Section 67. Implementation. (1) The

14 governor s h a l l  by e xec ut iv e  order implement the p ro vi s io ns

15 of  [t h i s  a c t ].

16 (2) The governor may by e xe cu ti v e  order as sign to the

17 department o f  j u s t i c e  in a manner c ons i st e nt  with [ this  act]

18 functions a l l o c a t e d  to the department o f  commerce AND THE

19 DEPARTMENT OF REVENUE by the 51st l e g i s l a t u r e  r e l a t i n g  to

20 the implementation of T i t l e  23, chapter 5, parts  1 through

21 6, that are not transferred by [ t h i s  a c t ] .

22 NEW SECTION. Section 68. Repealer.  Sections 23-5-105

23 through 23-5-107, 23-5-109, 23-5-121,  23-5-122, 23-5-124

24 through 23-5-127, 23-5-132 through 23-5-134, 23-5-141

25 through 23-5-144, 23-5-201 through 23-5-211, 23-5-301
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1 through 23-5-303, 23-5-314 through 23-5-316, 23-5-322,

2 23-5-323, 23-5-332, 23-5-401 through 23-5-403, 23-5-411,

3 23-5-415 through 23-5-418, 23-5-421 through 23-5-423,

4 23-5-504 through 23-5-508, 23-5-510, 23-5-511,  23- 5- 601,

5 23^5-605, 23-5-606, 23^609,  23 5̂ 6̂1 ,̂ 23-5-617, 23- 5 - 6 1 8,

6 23-5-626, 23-5-627, 23-5-635, 23-5-636, 2̂3-5-1103,

7 23-5-1104, MCA, are repealed.

8 NEW SECTION. SECTION 69. PRORATION OF CERTAIN FEES.

9 A FEE IMPOSED UNDER 23-5-321, 23-5-421, 23-5-612, 23-5-625,

10 OR 23-5-631 BETWEEN [THE EFFECTIVE DATE OF THIS SECTION] AND

11 OCTOBER 1, 1989, MUST BE PRORATED TO COVER ONLY THE PERIOD

12 BETWEEN THE DATE THE PERMIT OR LICENSE TAKES EFFECT AND

13 OCTOBER 1,  1989.

14 NEW SECTION. SECTION 70. APPROPRIATION._______________ THE

15 FOLLOWING APPROPRIATION IS HADE FROM A STATE SPECIAL REVENUE

16 ACCOUNT TO THE DEPARTMENT OF JUSTICE FOR THE PURPOSE OF

17 IMPLEMENTING [THIS ACT] AND ADMINISTERING CHAPTER 5 OF TITLE

18 23j_

19 FISCAL YEAR BEGINNING JULY 1, 1989 $527,081

20 FISCAL YEAR BEGINNING JULY 1,  1990 $449,081

21 NEW SECTION. Section 71. Extension o f  a u t h o r i t y .  Any

22 e x i s t i n g  au thor it y  to  make rules on the s uo j ec t  o f  the

23 p rov is ions  of  [ t h i s  act] i s  extended to the p ro vi s io ns  o f

24 [t h i s  a c t ].

25 NEW SECTION. Section 72. C o d i f i c a t i o n  i n s t / u c t i o n .
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1 (1) [Sections 1,  2, 4 through 8, 10 through 12, 16,  18

2 through 20, and 23 through 25] are intended to be c o d i f i e d

3 as an i n t e g r a l  part o f  T i t l e  23, chapter 5, part 1,  and the

4 p r o v i s i o n s  o f  T i t l e  23, chapter 5, part 1 ,  a p p ly  to

5 [ s e c t i o n s  1,  2, 4 through 8, 10 through 12, 16, 18 through

6 20, and 23 through 25].

7 (2) [Sections 27 through 29 and 32] are intended to be

8 c o d i f i e d  as an i n t e gr a l  part o f  T i t l e  23, chapter 5, part  3,

9 and the p ro vi s io ns  o f  T i t l e  23, chapter 5, part 3, a pp ly  to

10 [ s e c t i o n s  27 through 29 and 32].

11 (3) [Sections 35 through 39 38 and 43 £2) are intended

12 to be c o d i f i e d  as an i n t e g r a l  part o f  T i t l e  23, chapter 5,

13 part 4, and the p r o v i si o ns  o f  T i t l e  23, chapter 5, part  4,

14 apply to  [ s ec t io ns  35 through 39 38 and 43 42].

15 (4) [Sections 50 £9, 56 55, and 58 57] are intended to

16 be c o d i f i e d  as an i n t e gr al  part  o f  T i t l e  23, chapter 5, part

17 6, and the p r o v i si on s  o f  T i t l e  .23, chapter 5, part 6, apply

18 to [ s e c t i o n s  56 49, 56 55, and 58 57].

19 (5) The code commissioner s h a l l  r e c o d i f y  the

20 p r o v i s i o n s  o f  T i t l e  23, chapter 5, part 11,  as an i n t e g r a l

21 part o f  T i t l e  23, chapter 5, part P.

22 (6) [SECTION 64] IS INTENDED TO BE CODIFIED AS AN

23 INTEGRAL PART OF TITLE 2, CHAPTER 15, PART 20, AND THE

24 PROVISIONS OF TITLE 2, CHAPTER 15, APPLY TO [SECTION 64].

25 NEW SECTION. S E C T I O N  73. COORDINATION INSTRUCTION.
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1 (1) THE REFERENCE COPY OF HOUSE BILL NO. 576 OF THE 51ST

2 LEGISLATURE IS AMENDED TO INSERT, ON PAGE 2, LINE 9. AFTER

3 "23-5-609 ( 4 )( L )*", THE PHRASE " ,  AS THAT SECTION READ ON

4 SEPTEMBER 30. 1989".

5 (2) THE REFERENCE COPV OF HOUSE BILL NO. 251 OF THE

6 51ST LEGISLATURE IS AMENDED TO CHANGE "LICENSC" TO "PERMIT"

7 ON PAGE 2, LINES 2 AND 13.

8 ,3) THE REFERENCE COPY OF HOUSE BILL NO. 448 OF THE

9 51ST LEGISLATURE IS AMENDED TO DELETE THE AMENDMENTS MADE TO

.10 23-5-104(1).  SUBSECTION (1) OF 23-5-104 AND THE FIRST

11 SENTENCE OF 23-5-104(2) ARE DELETED, AS PROVIDED IN (SECTION

12 22), AND THE AMENDMENTS TO THE REMAINDER OF 23-5-104 BY

13 [SECTION 22) AND HOUSE BILL NO. 448 TAKE EFFECT.

14 NEW SECTION. Section 74. S e v e r a b i l i t y .  If  a part  of

15 [ th i s  act) i s  i n v a l i d ,  a l l  v a l i d  parts that are s ev e r a b le

16 from the i n v al i d  part remain in e f f e c t .  If a part o f  [ t h i s

17 act] i s  i n v a l i d  in one or more o f  i t s  a p p l i c a t i o n s ,  the part

18 remains in e f f e c t  in a l l  v a l i d  a p p l i c a t i o n s  that  are

19 severable  from the i n v a l i d  a pp l i c a t i o n s .

20 NEW SECTION. SECTION 75. EFFECTIVE DATES.________ Q )

21 [SUBSECTION (2) OF SECTION 7 AND SECTIONS 63 THROUGH 67, 69,

22 72, 73, AND THIS SECTION) ARE EFFECTIVE ON PASSAGE AND

23 APPROVAL.

24 (2) [SECTION 70) IS EFFECTIVE ON JULY 1,  1989.

25 (3) THE REMAINING SECTIONS ARE EFFECTIVE ON OCTOBER 1,
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1989.

-End-
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I
F O R E W O R D  A M D A C K N O W L E D G M E N T

Th i s  r e p o r t  r e p r e s e n t s  t h e  c o m m i t m e n t  of t i m e  a n d  t a l e n t  of ,ae 
n i n e  c o u n c i l  m e m b e r s ,  and of the v e r y  c o m p e t e n t  s t a f f  of the 
D e p a r t m e n t  of C o m m e r c e  o f  the S t a t e  of M o n t a n a ,  w i t h o u t  w h o s e  
h a r d  w o r k  this r e s u l t  w o u l d  not h a v e  b e e n  p o s s i b l e .  It is 
p a r t i c u l a r l y  i m p o r t a n t  t o  t h a n k  Mr. A n d y  Poole, Mr. B r i n t  Markle, 
Mr. J o h n  W i l l e m s  and Ms. K a t h y  A n d e r s o n  for t h e i r  d i l i g e n c e  and 
t otal s u p p o r t  o f  the c o u n c i l ,  and Mr. K e i t h  Colbo, w h o s e  good 
g u i d a n c e  c a u s e d  this s t u d y  to occur.

T h e  s u b j e c t  m a t t e r  is o f  c o u r s e  o n e  t h a t  b r i n g s  o u t  s t r o n g  
o p i n i o n s  a n d  f e e l i n g s  f r o m  m o s t  M o n t a n a n s ,  e i t h e r  in s u p p o r t  or 
o p p o s i t i o n  to g a m b l i n g .  It is c l e a r l y  not a h o - h u m  i s s u e  for the 
p e o p l e  of o u r  state.

W e  h a v e  e n d e a v o r e d  to s t u d y  t h e  s u b j e c t  o b j e c t i v e l y  and 
t h o r o u g h l y  - by  r e s e a r c h i n g  e x i s t i n g  s t a t u t e s ,  s u r v e y i n g  local 
g o v e r n m e n t s ,  c o n d u c t i n g  p u b l i c  h e a r i n g s  a n d  c o m m i s s i o n i n g  a 
s u r v e y  of M o n t a n a n s ,  as w e l l  as b y  c o n d u c t i n g  o u r  s e v e r a l  w o r k i n g  
m e e t i n g s  a r o u n d  M o ntana.

It is i m p o r t a n t  for m e  to b o t h  t h a n k  m y  f e l l o w  c o u n c i l  m e m b e r s  
for t h e i r  ha r d  a n d  p r o d u c t i v e  work, and to a d v i s e  the r e a d e r s  of 
this r e p o r t  t h a t  t h e s e  c o u n c i l  m e m b e r s  t r u l y  c o m m i t t e d  t h e m s e l v e s  
to f i n d i n g  the b e s t  p a t h  for g a m b l i n g  in M o n t a n a ' s  f u t u r e  - the 
p a t h  w a n t e d  by M o n t a n a n s .  It is m y  o p i n i o n  th a t  the o b j e c t i v e  
n a t u r e  of t h e i r  w o r k  g i v e s  this r e p o r t  v a l i d i t y  and c r e d i b i l i t y  
as a u s e f u l  b a s i s  for action, b o t h  b y  the l e g i s l a t i v e  and 
a d m i n i s t r a t i v e  b r a n c h e s  of s t a t e  g o v e r n m e n t ,  as w e l l  as local 
g o v e r n m e n t s  in M o n t a n a .

It has b e e n  an h o n o r  to b e  p a r t  of this work. I e x p r e s s  hope that 
it w i l l  s e r v e  the p e o p l e  of M o n t a n a  w e ll, t h r o u g h  c o n s i d e r a t i o n  
a n d  i m p l e m e n t a t i o n  of its r e c o m m e n d a t i o n s .

S i n c e r e l y ,

I

I

I

I

I

'Senator J a c k  Haffey, C h a i r m a n  
G a m i n g  A d v i s o r y  C o u n c i l



PREFACE

T he G a m i n g  A d v i s o r y  C o u n c i l  w a s  e s t a b l i s h e d  in J a n u a r y  ol 1988 
u p o n  t h e  r e c o m m e n d a t i o n  of K e i t h  Colbo, d i r e c t o r  of the 
D e p a r t m e n t  of C o m m e r c e ,  and u p o n  s u b s e q u e n t  a p p r o v a l  of G o v e r n o r  
Ted S c h w i n d e n .  S t a t u t o r y  a u t h o r i t y  for the c r e a t i o n  of the G a m i n g  
A d v i s o r y  C o u n c i l  is f o u n d  in 2 - 1 5 - 1 2 2 ,  MCA.

In c r e a t i n g  t h e  G a m i n g  A d v i s o r y  C o u n c i l ,  the D i r e c t o r  of the 
D e p a r t m e n t  of C o m m e r c e  d e t e r m i n e d  th a t  g a m b l i n g  in M o n t a n a  
r e q u i r e d  s e r i o u s  s t u d y  for t h e  f o l l o w i n g  re a s o n s ;

G a m b l i n g  a n d  w a g e r i n g  in v a r i o u s  f o rms h a v e  f a r - r e a c h i n g  
e c o n o m i c  a n d  s o c i a l  i m p a c t s  u p o n  the S t a t e  of M o n t a n a  a n d  its 
c i t i z e n s  t h a t  n e c e s s i t a t e  c o n t r o l  and r e g u l a t i o n .

T i t l e  23, C h a p t e r  5, MCA, i m p o s e s  on local a n d  s t a t e  
g o v e r n m e n t s  the r e s p o n s i b i l i t y  f o r  c o n t r o l l i n g ,  r e g u l a t i n g  and 
t a x i n g  g a m b l i n g ,  a n d  th i s  s i t u a t i o n  has r e s u l t e d  in 
f r a g m e n t a t i o n  a n d  d i s p a r i t y .

T h e  1987 l e g i s l a t u r e  a m e n d e d  v a r i o u s  p a r t s  of T i t l e  23, 
C h a p t e r  5 to t h e  e f f e c t  th a t  the s t a t e  of M o n t a n a  is r e q u i r e d  
t o  l i c e n s e  v i d e o  g a m i n g  m a c h i n e s  (keno, b i n g o  a n d  poker) and 
to  v e r i f y  p a y b a c k  p e r c e n t a g e s  and c o l l e c t  r e v e n u e  fr o m  net 
m a c h i n e  income.

S t a t e  and l o c a l  d e p a r t m e n t s  a n d  a g e n c i e s  a r e  e x p e r i e n c i n g  
d i f f i c u l t y  a d m i n i s t e r i n g  s t a t u t o r y  p r o v i s i o n s  r e l a t i n g  to 
v i d e o  g a m i n g  m a c h i n e s ,  a n d  this d i f f i c u l t y  is due, in part, to 
i n t e r p r e t a t i o n  of t h e  g a m i n g  laws as w r i t t e n ,  and, in part, to 
e x i s t i n g  s t r u c t u r e s  a n d  i n t e r r e l a t i o n s h i p s  of a g e n c i e s  to 
e n f o r c e  t h o s e  laws.

G i v e n  t h e s e  a d m i n i s t r a t i v e  d i f f i c u l t i e s  for all p a r t i e s  c o n c e r n e d  
i n c l u d i n g  the i n d u s t r y  b e i n g  r e g u l a t e d  by t h e s e  s t a t u t e s ,  Mr. 
C o l b o  a s k e d  t h a t  t h e  C o u n c i l  c o n d u c t ;

1. A  r e v i e w  of e x i s t i n g  l e g i s l a t i o n  to c o r r e c t  t e c h n i c a l  d e f e c t s  
in t h e  e x i s t i n g  s t a t u t e s ;

2. A n  a n a l y s i s  of p o t e n t i a l  l e g i s l a t i o n  to m o d i f y  the e n v i r o n m e n t  
u n d e r  w h i c h  r e g u l a t e d  g a m b l i n g  o p e r a t e s  in the State;

3. A  r e v i e w  of j u r i s d i c t i o n a l  a u t h o r i t y  in g a m b l i n g  m a t t e r s  w i t h  
r e s p e c t  to the f o l l owing:
a. i n e q u i t a b l e  e n f o r c e m e n t  of e x i s t i n g  g a m i n g  s t a t u t e s  a c r o s s  

t he state, and;
b. p o t e n t i a l  p r o b l e m s  a n d  r e m e d i e s  a s s o c i a t e d  w i t h



l o c a l - o p t i o n  g a m b l i n g  i n c l u d i n g  t y pes of g a m e s  al l o w e d ,  
h o u r s  of play, r e g u l a t i o n  a n d  enforcement, of  s t a t e  and 
l o c a l  s t a t u t e s  a n d  o r d i n a n c e s ,  a n d  law e n f o r c e m e n t  and 
r e g u l a t o r y  p r o b l e m s  c r o s s i n g  j u r i s d i c t i o n a l  b o u n d a r i e s .

4. A  r e v i e w  of the c u r r e n t  g a m i n g  tax r a t e  ori v i d e o  g a m e s ;  s t u d y  
of a p o t e n t i a l  tax o n  live g a m e s  a n d  pools; and, an a n a l y s i s  
of t h e  m e t h o d s ,  laws a n d  r u l e s  r e l a t e d  to the c o l l e c t i o n  of 
tax reven u e s .

5. A  l o n g  t e r m  a n a l y s i s  of the d i r e c t i o n  the s t a t e  of M o n t a n a  is 
g o i n g  a n d  s h o u l d  be g o i n g  in r e l a t i o n  to g a m i n g  in the s t a t e  

i n c l u d i n g :
a. a r e v i e w  of the r e g u l a t o r y  o r g a n i z a t i o n a l  s t r u c t u r e  in 

s t a t e  a n d  local g o v e r n m e n t s ;
b. s o m e  c o m m e n t  t h r o u g h  a n a l y s i s  of the t y pes and 

p r o l i f e r a t i o n  of g a m e s  a n d  g a m b l i n g  in M o n t a n a ;  and,
c. a n  a n a l y s i s  of the tax r e c e i p t s  a v a i l a b l e  u n d e r  v a r i o u s  

o p t i o n s  d i s c u s s e d  in (b), i n c l u d i n g  so m e  d i s c u s s i o n  of the 
h i g h e r  social, r e g u l a t o r y  a n d  l a w  e n f o r c e m e n t  c o s t s  
a s s o c i a t e d  w i t h  gaming.

T h e  D i r e c t o r  a s k e d  the C o u n c i l  th a t  t h e i r  a n a l y s i s  and a d v i c e  
i n c l u d e  all e x i s t i n g  a n d  p o t e n t i a l  a r e a s  of g a m b l i n g  e x c e p t  the 
M o n t a n a  S t a t e  L o t t e r y  a n d  the a r e a  of p a r i - m u t u a l  b e t t i n g  in the 
state. T h e s e  a r e a s  w e r e  e x c l u d e d  b e c a u s e  the s t a t e  l o t t e r y  lias a 
s t a t u t o r y  c o m m i s s i o n  and, the B o a r d  of H o r s e  R a c i n g  r e g u l a t e s  
p a r i - m u t u a l  betting. T h e  D i r e c t o r  felt that e a c h  of t h e s e  
s t a t u t o r y  e n t i t i e s  c o u l d  prov i d e  t h e i r  o w n  r e c o m m e n d a t i o n s  for 

c h a n g e  if needed.
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PART I :  PUBLIC/INDUSTRY OUTREACH

In c o n d u c t i n g  the a n a l y s i s  r e q u e s t e d  b y  t h e  D i r e c t o r  of  the 
D e p a r t m e n t  o f  C o m m e r c e ,  the G a m i n g  A d v i s o r y  C o u n c i l  w a s  a c u t e l y  
a w a r e  t h a t  t h e  p a r t i c i p a t i o n  of  all i n t e r e s t e d  g r o u p s  in the 
e v a l u a t i o n  a n d  e v e n t u a l  r e c o m m e n d a t i o n  for c h a n g e  in the g a m b l i n g  
r e g u l a t o r y  e n v i r o n m e n t  w a s  e s s e n t i a l .  K e e p i n g  this in m i n d ,  the 
r e c o m m e n d a t i o n s  i n c l u d e d  in this d o c u m e n t  r e p r e s e n t  i n p u t  from 
n u m e r o u s  p u b l i c  a n d  p r i v a t e  a s s o c i a t i o n s  and g r o u p s  as w e l l  as 
the i n p u t  f r o m  c i t i z e n s  of M o n t a n a .

A: G A M I N G  A D V I S O R Y  C O U N C I L

In c h o o s i n g  t h e  m e m b e r s h i p  of the G a m i n g  A d v i s o r y  C o u n c i l ,  the 
D e p a r t m e n t  of C o m m e r c e  a t t e m p t e d  to c h o o s e  i n d i v i d u a l s  
r e p r e s e n t i n g  t h o s e  p a r t i e s  c l o s e l y  a s s o c i a t e d  w i t h  l e gal g a m b l i n g  
in the state. M e m b e r s  of t h e  c o u n c i l  a n d  t h e i r  a f f i l i a t i o n s  are 
as f ollows;

J a c k  H a f f e y :  S t a t e  S e n a t o r  D i s t r i c t  33; C h a i r m a n  - G a m i n g
A d v i s o r y  C o u n c i l
A l  D o n o h u e :  O w n e r  of H e r i t a g e  Inn (Great F a l l s ) ;  C h a i r m a n  
T o u r i s m  A d v i s o r y  C o u n c i l ;  V i d e o  G a m i n g  M a c h i n e  L i c e n s e e ;  G a m i n g  
I n d u s t r y  A s s o c i a t i o n  M e m b e r
H a r o l d  H a n s e r :  Y e l l o w s t o n e  C o u n t y  A t t o r n e y ;  M e m b e r  - B o a r d  of 
C r i m e  C o n t r o l ;  S t a t e  Y o u t h  A d v i s o r y  C o u n c i l
B e c k y  E r i c k s o n :  O w n e r  - S a m ' s  S u p p e r  C l u b  (Gl a s g o w ) ;  G l a s g o w  C i t y  
C o u n c i l :  V i d e o  G a m i n g  M a c h i n e  L i c e n s e e ;  M o n t a n a  T a v e r n  O w n e r s
A s s o c i a t i o n  M e m b e r
B i l l  W a r e :  H e l e n a  P o l i c e  C h i e f ;  P r e s i d e n t  - M o n t a n a  A s s o c i a t i o n  
of C h i e f s  of P o l ice; C r i m e  C o n t r o l  D r u g  P o l i c y  C o m m i t t e e  
B r a d  S c h o e p f :  O w n e r  - S c h o e p f  A m u s e m e n t  (Video G a m i n g  M a c h i n e  
S u p p l i e r ) : M o n t a n a  C o i n  O p e r a t o r s  A s s o c i a t i o n  M e m b e r ;
M a n u f a c t u r e r / D i s t r i b u t o r  L i c e n s e e
B o b  F l e t c h e r :  O w n e r  - C a n n e r y  L o u n g e  ( B o z e m a n ) ;  C h a i r m a n
M o n t a n a  T a v e r n  O w n e r s  A s s o c i a t i o n  G a m i n g  C o m m i t t e e ;  V i d e o  G a m i n g  
M a c h i n e  L i c e n s e e
E d  K e n n e d y :  M a y o r  - K a l i s p e l l ;  K a l i s p e l l  C i t y  G a m i n g  C o m m i s s i o n ;  
M o n t a n a  L e a g u e  of C i t i e s  a n d  T o w n s
M i k e  M c M e e k i n :  L i e u t e n a n t  - M i s s o u l a  S h e r i f f ' s  O f f i c e

B: M E E T I N G S  A N D  P U B L I C  H E A R I N G S

A  n u m b e r  of m e e t i n g s  a n d  p u b l i c  h e a r i n g s  w e r e  c o n d u c t e d  acrosi 
M o n t a n a  d u r i n g  1988 to r e c e i v e  i n p u t  f r o m  c i t i z e n s  a n d  i n t e r e s t  
g r o u p s  in d i f f e r e n t  g e o g r a p h i c  a r e a s  of the state. T h e  c o u n c i l  
was e n c o u r a g e d  by the fact th a t  all p a r t s  of M o n t a n a  s h a r e d  the 
s a m e  g e n e r a l  v i e w s  r e g a r d i n g  s u b j e c t s  u n d e r  s t u d y  b y  t h e  c o u n c i l .

-  1 -
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M e e t i n g s  a n d  p u b l i c  h e a r i n g s  
M o n t a n a  l o c a t i o n s ;

w e re  c o n d u c te d  i n  t h e  f o l l o w i n g

J a n u a r y  1988 
F e b r u a r y  1988

M a r c h

A p r i l

M a y
J u n e

J u l y

1988 -

1988 -

1988 - 
1988 -

1988 -

A u g u s t  1988 
S e p t e m b e r 1988 
O c t o b e r  1988

C o u n c i l  m e e t i n g  - H e l e n a
S u b c o m m i t t e e  m e e t i n g s  - G r e a t  F a l l s
P u b l i c  H e a r i n g  - G r e a t  Falls
C o u n c i l  M e e t i n g  - G r e a t  Falls
T a x a t i o n  s u b c o m m i t t e e  m e e t i n g  - M i s s o u l a
L e g a l  r e v i e w  s u b c o m m i t t e e  - H e l e n a
C o u n c i l  M e e t i n g  - H e l e n a
L e g a l  r e v i e w  s u b c o m m i t t e e  - B o z e m a n
T a x a t i o n  s u b c o m m i t t e e  - H e l e n a
C o u n c i l  m e e t i n g  - B i l l i n g s
P u b l i c  h e a r i n g  - B i l l i n g s
T a x a t i o n  s u b c o m m i t t e e  - K a l i s p e l l
P u b l i c  h e a r i n g  - K a l i s p e l l
C o u n c i l  m e e t i n g  - K a l i s p e l l
T a x a t i o n  s u b c o m m i t t e e  - B i l l i n g s
C o u n c i l  M e e t i n g  - H e l e n a
C o u n c i l  M e e t i n g  - H e l e n a

M e e t i n g s  c o n d u c t e d  u n d e r  t h e  a u t h o r i t y  of the c o u n c i l  d e a l t  w i t h  
a n u m b e r  of issues. M a n y  of t h o s e  m e e t i n g s  w e r e  w e l l  a t t e n d e d  by 
p e r s o n s  in the i n d u s t r y  as w e l l  as v a r i o u s  i n t e r e s t  g r o u p s  
i n c l u d i n g  the M o n t a n a  A s s o c i a t i o n  of  C h u r c h e s ,  t h e  M o n t a n a  T a v e r n  
O w n e r s  A s s o c i a t i o n ,  the G a m i n g  I n d u s t r y  A s s o c i a t i o n ,  t h e  M o n t a n a  
A s s o c i a t i o n  of C o u n t i e s ,  the L e a g u e  of C i t i e s  a n d  Towns, the 
M o n t a n a  C o i n  O p e r a t o r s  A s s o c i a t i o n ,  r e p r e s e n t a t i v e s  of m a n y  of 
t he d i f f e r e n t  I n d i a n  T r i b e s  in M o n t a n a ,  l e g i s l a t o r s  from a c r o s s  
t he state, a n d  m a n y  o t h e r  i n t e r e s t e d  g r o u p s  and i n d i v i d u a l s .

C: P U B L I C  O P I N I O N  S U R V E Y

T h e  C o u n c i l  a l s o  felt it w a s  i m p o r t a n t  to a s k  a n u m b e r  of 
c r i t i c a l  q u e s t i o n s  of M o n t a n a  a d u l t  c i t i z e n s  a b o u t  g a m b l i n g  in 
M o n t a n a  a n d  the w a y  in w h i c h  it is r e g u l a t e d .

T h e  C o u n c i l  c o n t r a c t e d  
S t a t e  U n i v e r s i t y  to 
e a r l y  M a y  of 1988, 635 
c o n d u c t e d  w e r e  d o n e  in 
a d e q u a t e l y  r e p r e s e n t e d  
all a g e  g r o u p s  o v e r  he

w i t h  the S u r v e y  R e s e a r c h  C e n t e r  at M o n t a n a  
c o n d u c t  a s u r v e y  and d u r i n g  l a t e  A p r i l  and 
i n t e r v i e w s  w e r e  c o m p l e t e d .  T h e  i n t e r v i e w s  
a m a n n e r  w h i c h  a s s u r e d  the C o u n c i l  t h a t  it 
t h e  o p i n i o n s  of b o t h  m e n  a n d  wo m e n ,  and 
a g e  of s e v e n t e e n .

T h e  s a m p l e  s i z e  of t h e  s u r v e y  is s u f f i c i e n t l y  l a r g e  to 
s t a t e w i d e  r e s u l t s  w i t h  a m a r g i n  of e r r o r  due to c h a n c e  of 
m i n u s  fo u r  p e r c e n t a g e  p o i n t s  at t h e  95 p e r c e n t  c o n f i d e n c e  
The r e s u l t s  of the s u r v e y  a r e  i n c o r p o r a t e d  w i t h i n  the 
this d o c u m e n t  a n d  le n d  v e r y  s t r o n g  s u p p o r t  to m o s t  of the 
r e c o m m e n d a t i o n s .

-  2 -
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PART I I  ; GAMING ADVISORY COUNCIL RECOMMENDATIONS

A; C O U N C I L  O R G A N I Z A T I O N

D u r i n g  t h e  i n i t i a l  m e e t i n g  of the c o u n c i l  it was d e t e r m i n e d  that 
b e c a u s e  of the s c o p e  o f  w o r k  to b e  a c c o m p l i s h e d ,  s u b c o m m i t t e e s  
w o u l d  b e  f o r m e d  from t h e  m e m b e r s h i p  of the c o uncil. T h e  ta s k  
g i v e n  t o  the c o u n c i l  b r e a k s  o u t  in l o g i c a l  is s u e s  r e l a t e d  to 
t h r e e  m a i n  areas. T h o s e  s u b c o m m i t t e e s  f o r m e d  i n c l u d e  the 
f o l l o w i n g ;

1. S u b c o m m i t t e e  o n  J u r i s d i c t i o n
2. S u b c o m m i t t e e  o n  T a x a t i o n
3. S u b c o m m i t t e e  o n  L e g a l  R e v i e w

As m e n t i o n e d  e a r l i e r  i n  t h i s  d o c u m e n t ,  a n u m b e r  of s u b c o m m i t t e e  
m e e t i n g s  w e r e  c o n d u c t e d  a c r o s s  M o n t a n a  to r e c e i v e  i nput on 
r e l e v a n t  issues. T h e  r e m a i n d e r  of t h i s  part of t h e  r e p o r t  
d i s c u s s e s  t h e  r e c o m m e n d a t i o n s  of t h e  c o u n c i l  w i t h  r e g a r d  to t h e s e  
i m p o r t a n t  issues.

- 3 -
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M e m b e r s h i p :  T h e  s u b c o m m i t t e e  o n  j u r i s d i c t i o n  i n c l u d e s  Al Donohue, 
c h a i r m a n ,  o w n e r  of t h e  H e r i t a g e  Inn, c h a i r m a n  of t h e  T o u r i s m  
A d v i s o r y  C o u n c i l ,  m e m b e r  of the G a m i n g  I n d u s t r y  A s s o c i a t i o n  and a 
v i d e o  g a m i n g  m a c h i n e  l i c e n s e e ;  J a c k  Haffey, S t a t e  S e n a t o r  
r e p r e s e n t i n g  D i s t r i c t  33; a n d  H a r o l d  H a n s e r ,  Y e l l o w s t o n e  C o u n t y  
A t t o r n e y  a n d  a m e m b e r  o f  the B o a r d  of C r i m e  Control.

r > w n / M i M D M n  ^  m  T  A M  1 P v r > n f r »  a  M r \ n f a n a  C f  a f  o  f ! a m  \ r \ r t  P n m m  { c c  i  r \ r \V D U U X ' U I I j l l L / i l i .  JL • O J . O U  W» W W W WW J  44.W44
C u r r e n t  s t a t u t e s  in M o n t a n a  s e g r e g a t e  the p o w e r s  a n d  d u t i e s
r e l a t e d  t o  g a m i n g  r e g u l a t i o n  b e t w e e n  the s t a t e  a n d  local 
g o v e r n m e n t s .  T h i s  s e g r e g a t i o n  of d u t i e s  has led to e x t r e m e l y  
d i v e r s e  m e t h o d s  and d e g r e e s  of c o n t r o l  and r e g u l a t i o n  a m o n g  the 
v a r i o u s  g o v e r n i n g  b o d i e s  w i t h i n  the state. T h i s  has r e s u l t e d  in 
f r a g m e n t a t i o n  and a g a m b l i n g  f r a m e w o r k  w h e r e  c e r t a i n  type of 
g a m i n g  a r e  s t r i c t l y  r e g u l a t e d  in so m e  j u r i s d i c t i o n s  w h i l e  o t h e r s  
h a v e  a l l o w e d  g a m b l i n g  to o c c u r  w i t h o u t  a n y  r e g u l a t i o n  a n d  in
fact, s o m e  of t h o s e  j u r i s d i c t i o n s  h a v e  a l l o w e d  the p r o v i s i o n  of 
i l l e g a l  g a m b l i n g  a c t i v i t i e s .

Of all of t h e  legal forms of g a m b l i n g  in M o n t a n a ,  the l e g i s l a t u r e  
has g i v e n  a u t h o r i t y  to s t a t e  r e g u l a t o r s  o n l y  in the a r e a  of v i d e o  
g a m i n g  m a c h i n e s ,  s p e c i f i c a l l y ,  v i d e o  keno, v i d e o  b i n g o  a n d  v i d e o  
poker. T h e  r e g u l a t i o n  of v i d e o  g a m i n g ,  in the o p i n i o n  of the
c o u n c i l ,  has b e e n  for t h e  m o s t  part b e n e f i c i a l  to r e s i d e n t s  and 
the i n d u s t r y  alike. S t a t e  r e g u l a t i o n  has r e s u l t e d  in i d e n t i c a l
r e g u l a t i o n  a n d  t axation s t a t e w i d e  w h i c h  has a l l o w e d  the i n d u s t r y
a n d  the p l a y e r s  a d e g r e e  of c o n f i d e n c e  that the g a m e s  b e i n g
p l a y e d  a n d  p r o v i d e d  a r e  u n i f o r m  a n d  legal in M o n t a n a .  In 
a d d i t i o n ,  t h e s e  games are p r o v i d i n g  a s t a b l e  and m u c h  n e e d e d
s o u r c e  of t a x  r e v e n u e  for l o cal g o v e r n m e n t s .  H o wever, b e c a u s e  of 
p r o b l e m s  w i t h  s t a t u t o r y  l a n g u a g e ,  w o r k  n e e d s  to be d o n e  in this 
a r e a  a n d  w i l l  be d i s c u s s e d  l a t e r  in th i s  d o c u m e n t .

All o t h e r  f o r m s  of legal g a m b l i n g  in the s t a t e  w i t h  the e x c e p t i o n  
of the s t a t e  l o t t e r y  a n d  h o r s e  r a c i n g  a r e  r e g u l a t e d  o r  not, as 
the c a s e  m a y  be, by local j u r i s d i c t i o n s .  T h e s e  g a mes i n c l u d e  live 
poker, l i v e  keno, live bingo, ra f f l e s ,  s p o r t s  pools a n d  v a r i o u s  
o t h e r  f o r m s  of live c a r d  games. S o m e  local g o v e r n m e n t s  have 
c r e a t e d  g a m i n g  c o m m i s s i o n s  to o v e r s e e ,  tax and r e g u l a t e  t hese 
forms of g a m b l i n g .  O t h e r  local j u r i s d i c t i o n s  ha v e  i g n o r e d  the 
p o t e n t i a l  a n d  s o m e t i m e s  real p r o b l e m s  a s s o c i a t e d  w i t h  the 
g a m b l i n g  in t h e i r  area. T h e r e f o r e ,  a p e r s o n  c a n  v i s i t  p a r t s  of 
this s t a t e  w h i c h  do n o t  c o n f o r m  to a n y  of the s t a t u t o r y  
p r o v i s i o n s  r e l a t e d  to t h e s e  forms of g a m b l i n g  and can in fact 
g a m b l e  in g a m e s  w h i c h  a r e  c l e a r l y  i l l e g a l  s u c h  as p u n c h  boards, 
pull tabs, b o o k m a k i n g ,  i l l e g a l  v i d e o  games, hi g h  s t a k e  p o k e r-  4 -



g a m e s  etc. T h e s e  facts a r e  c o n f i r m e d  by a locaJ g o v e r n m e n t  s u r v e y  
c o n d u c t e d  b y  the c o u n c i l  in w h i c h  m a n y  local g o v e r n m e n t s  h a v e  no 
c a p a c i t y  to r e g u l a t e  the g a m b l i n g  in t h e i r  area.

P u b l i c  O p i n i o n  Survey: F i n d i n g s  f r o m  the p u b l i c  o p i n i o n  s u r v e y
c l e a r l y  i n d i c a t e  that M o n t a n a n s  w a n t  u n i f o r m i t y  in both the types 
of g a m b l i n g  a l l o w e d  and in the r e g u l a t i o n  of that g a m b l i n g .  W h e n  
a s k e d  w h e t h e r  o r  not t h e y  w o u l d  s u p p o r t  t h e  c r e a t i o n  of a s t a t e  
g a m i n g  c o m m i s s i o n ,  an o v e r w h e l m i n g  m a j o r i t y  of the r e s p o n d e n t s  
(76%) f a v o r e d  t h e  c r e a t i o n  of a g a m i n g  c o m m i s s i o n .

T h i s  r e c o m m e n d a t i o n  has b e e n  p u b l i c l y  s u p p o r t e d  by m o s t  p e r s o n s  
a n d  o r g a n i z a t i o n s  g i v i n g  t e s t i m o n y  to the c o u n c i l  d u r i n g  t h e  last 
year. P e r s o n s  and o r g a n i z a t i o n s  s u p p o r t i n g  in c o n c e p t  the 
c r e a t i o n  of a s t a t e  g a m i n g  c o m m i s s i o n  i n c l u d e  t h e  M o n t a n a  T a v e r n  
A s s o c i a t i o n ,  the M o n t a n a  A s s o c i a t i o n  of C h i e f s  of P o l i c e ,  the 
M o n t a n a  A s s o c i a t i o n  of C h u r c h e s ,  the G a m i n g  I n d u s t r y  A s s o c i a t i o n ,  
t h e  M o n t a n a  S h e r i f f s  and P e a c e  O f f i c e r s  A s s o c i a t i o n ,  t h e  U n i t e d  
S t a t e s  A t t o r n e y  for M o n t a n a ,  b o t h  c a n d i d a t e s  for the p o s i t i o n  of 
A t t o r n e y  G e n e r a l  in M o n t a n a ,  a n u m b e r  of c i t y  a n d  local 
g o v e r n m e n t  o f f i c i a l s ,  s e v e r a l  o f  M o n t a n a s  In d i a n  T r i b e s  and 
n u m e r o u s  p r i v a t e  c i t i z e n s  a n d  b u s i n e s s  p e o p l e .  All m e m b e r s  of 
the G a m i n g  A d v i s o r y  C o u n c i l  s u p p o r t  the c r e a t i o n  of a g a m i n g  
c o m m i s s i o n  e x c e p t  for B o b  F l e t c n e r .

R E C O M M E N D A T I O N  2. The M o n t a n a  S t a t e  G a m i n g  C o m m i s s i o n  s h o u l d  h a v e  
s t a t u t o r y  a u t h o r i t y  to r e g u l a t e  all l e g a l  f o rms of g a m b l i n g  in 
M o n t a n a  e x c e p t  t h e  s t a t e  l o t t e r y  a n d  h o r s e  r a c ing.

B e c a u s e  of  t h e  d i s p a r i t y  m e n t i o n e d  in the p r e v i o u s  r e c o m m e n d a t i o n  
r e g a r d i n g  t h e  local r e g u l a t i o n  of l e gal g a m b l i n g ,  t h e  c o u n c i l  
r e c o m m e n d s  t h a t  the g a m i n g  c o m m i s s i o n  s h o u l d  ha v e  the s t a t u t o r y  
a u t h o r i t y  to r e g u l a t e  all forms of legal g a m b l i n g  in M o n t a n a  w i t h  
t h e  e x c e p t i o n  of the s t a t e  l o t t e r y  a n d  h o r s e  racing. W i t h o u t  a 
s t a t u t o r i l y  c r e a t e d  legal e n t i t y  r e g u l a t i n g  l e gal g a m b l i n g  in the 
s tate, the r u l e s  and r e g u l a t i o n  u n d e r  w h i c h  t h a t  g a m b l i n g  o c c u r s  
w i l l  a l w a y s  be d i v e r s e ,  a n d  o f t e  -irnes u n f a i r  in this state.

T h e  l o c a l  g o v e r n m e n t  survt-. a c t e d  b y  t h e  c o u n c i l  c l e a r l y
i n d i c a t e s  t h e  d i v e r s i t y  or r e g u l a t i o n  in M o n t a n a  for t h o s e  forms 
of g a m b l i n g  not r e g u l a t e d  b y  t h e  state. S u r v e y s  w e r e  s e n t  to all 
of the l o c a l  g o v e r n m e n t  j u r i s d i c t i o n s  to find out a n u m b e r  of 
t h i n g s  i n c l u d i n g  w h e t h e r  or  not t h e y  had c r e a t e d  a g a m i n g  
c o m m i s s i o n ,  if they had a d o p t e d  r e g u l a t i o n s  r e l a t e d  t o  the 
p r o v i s i o n  of l egal g a m b l i n g  in t h e i r  j u r i s d i c t i o n ,  and w h e t h e r  or 
not g a m b l i n g  w a s  t a x e d  b y  them. Of the 156 s u r v e y s  forms m a i l e d ,  
79% of t h o s e  j u r i s d i c t i o n s  r e s p o n d e d .  O n l y  10% r e s p o n d i n g  had 
c r e a t e d  s o m e  g o v e r n i n g  r e g u l a t o r y  b o d y  for g a m b l i n g  a c t i v i t i e s  
a n d  o v e r  50% had not a d o p t e d  a n y  r u l e s  o r  r e g u l a t i o n  r e l a t e d  to 
g a m b l i n g  in t h e i r  j u r i s d i c t i o n .  T h e r e f o r e ,  we  c a n  s u r m i s e  that 
o v e r  50% of the legal g a m b l i n g  in M o n t a n a  not r e g u l a t e d  b y  the 
s t a t e  is u n r e g u l a t e d .
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T h e  G a m i n g  A d v i s o r y  C o u n c i l  c o n s i d e r e d  the p o s s i b i l i t y  of 
c o m b i n i n g  the d u t i e s  of a s t a t e  g a m i n g  c o m m i s s i o n  w i t h  the s t a t e  
l o t t e r y  c o m m i s s i o n  a n d  r e j e c t e d  the idea b e c a u s e  the p u r p o s e  of 
e a c h  c o m m i s s i o n  w o u l d  b e  i n c o m p a t i b l e  w i t h  the other.

T h e  s t a t e  l o t t e r y  was c r e a t e d  and e x i s t s  to p r o m o t e  the s a l e  of 
l o t t e r y  p r o d u c t s  i n c l u d i n g  i n s t a n t  t i c k e t s  and e l e c t r o n i c  l o t t o  
g a mes u s i n g  m a c h i n e s  s i m i l i a r  to the v i d e o  g a m i n g  m a c h i n e s  w h i c h  
c u r r e n t l y  e x i s t  in M o n t a n a .  The l o t t e r y  w a s  g i v e n  an a d v e r t i s i n g  
b u d g e t  b y  the l e g i s l a t u r e  for the p u r p o s e  of p r o m o t i n g  the s a l e  
of l o t t e r y  p r o d u c t s  and is e x p e c t e d  to f u n c t i o n  m u c h  as a p r i v a t e  
b u s i n e s s  w o u l d .

T o  a s k  o n e  c o m m i s s i o n  to p r o m o t e  the s a l e  of g a m b l i n g  p r o d u c t s  in 
w h i c h  it has a d i r e c t  i n t e r e s t  a n d  s t a t u t o r y  m a n d a t e  to  d o  so, 
a nd t h e n  to r e g u l a t e  a n d  e n f o r c e  s t a t u t e s  and rules on its 
c o m p e t i t i o n ,  the p r i v a t e  g a m b l i n g  i n d u s t r y  in M o n t a n a ,  c a n n o t  
work. B e c a u s e  o f  this f u n d a m e n t a l  c o n f l i c t  of i n t e r e s t ,  the 
G a m i n g  A d v i s o r y  C o u n c i l  r e c o m m e n d s  a s e p a r a t e  g a m i n g  c o m m i s s i o n .

P u b l i c  O p i n i o n  Survey: F i n d i n g s  f r o m  the p u b l i c  o p i n i o n  s u r v e y
c l e a r l y  i n d i c a t e  that M o n t a n a n s  w a n t  u n i f o r m i t y  in both t h e  t ypes 
of g a m b l i n g  a l l o w e d  and in t h e  r e g u l a t i o n  of that g a m b l i n g .  An 
o v e r w h e l m i n g  m a j o r i t y  of the r e s p o n d e n t s  to the p u b l i c  o p i n i o n  
s u r v e y  (96%), i n d i c a t e d  t h a t  t h e y  f a v o r e d  i d e n t i c a l  r e g u l a t i o n s  
s t a t e w i d e .  W h e n  a s k e d  w h e t h e r  l o c a l  g o v e r n m e n t s  s h o u l d  b e  a l l o w e d  
to l e g a l i z e  g a m e s  not l e g a l  e v e r y w h e r e  in t h e  s t a t e  (local o p t i o n  
g a m b l i n g ) ,  o n l y  20% of t h e  r e s p o n d e n t s  w e r e  favorable.

R E C O M M E N D A T I O N  3. T h e  M o n t a n a  S t a t e  G a m i n g  C o m m i s s i o n  s h o u l d  h a v e  
s t a t u t o r y  a u t h o r i t y  to r e g u l a t e  a l l  i l l e g a l  forms of g a m b l i n g  in 
M o n t a n a .

T h r o u g h  t h e  w o r k  of the c o u n c i l ,  it has b e c o m e  v e r y  a p p a r e n t  that 
m o s t  of t h e  local j u r i s d i c t i o n s  in M o n t a n a  do not h a v e  the 
e x p e r t i s e  o r  c a p a c i t y  to u n d e r s t a n d  a n d  r e g u l a t e  the g a m b l i n g  
laws. W i t h  l i m i t e d  t a x  b a s e s  a n d  b u d g e t s ,  g a m b l i n g  as a law 
e n f o r c e m e n t  i s s u e  has n o t  b e e n  an i m p o r t a n t  p r i o r i t y .  T h i s  is o n e  
of t h e  m o s t  p e r n i c i o u s  i s s u e s  t h a t  the c o u n c i l  c o n s i d e r e d  b e c a u s e  
t h o s e  w h o  w o u l d  p r o v i d e  a n d  p a r t i c i p a t e  in illegal g a m b l i n g  
a c t i v i t i e s  a r e  u n r e g u l a t e d  a n d  t h e r e f o r e  c h e a t  t h e  local 
g o v e r n m e n t s  o u t  of t h e i r  l e g a l  t a x i n g  r e v e n u e  from legal g a m ing, 
p r o v i d e  u n f a i r  c o m p e t i t i o n  and i m p a i r  the b u s i n e s s  of t h ose 
b u s i n e s s  p e r s o n s  i n v o l v e d  in g a m i n g  w h o  f o l l o w  the r ules a n d  pay 
the taxes, c o n s u m e  t h e  r e s o u r c e s  of t h o s e  law e n f o r c e m e n t  
a g e n c i e s  w h o  c h o o s e  to i n v e s t i g a t e  a n d  p r o s e c u t e  t h e s e  i l l e g a l  
a c t i v i t i e s  - a n d  b e c a u s e  t h e s e  g a m e s  a r e  u n r e g u l a t e d ,  t h e  p l a y e r s  
are o f t e n  c h e a t e d .  By g i v i n g  a s t a t e  g a m i n g  c o m m i s s i o n  a u t h o r i t y  
to a c t  a g a i n s t  i l l e g a l  g a m b l i n g  a c t i v i t y ,  w e  c a n  m i n i m i z e  the 
p o t e n t i a l  h a r m  to all M o n t a n a n s .

In a d d i t i o n ,  a s t a t e  g a m i n g  c o m m i s s i o n  c a n  a c q u i r e  the e x p e r t i s e
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n e c e s s a r y  t o  l i m i t  t h e s e  a c t i v i t i e s  as w e l l  as p r o v i d i n g  l o c a l  
l a w  e n f o r c e m e n t  w i t h  a p p r o p r i a t e  t r a i n i n g .  T h i s  w o u l d  be a s h a r e d  
r e s p o n s i b i l i t y  a m o n g  the s t a t e  g a m i n g  c o m m i s s i o n  w h e r e  the 
p r i m a r y  r o l e  at that level w o u l d  be to i n v e s t i g a t e  c o m p l a i n t s  of 
i l l e g a l  a c t i v i t y  and w o r k i n g  in c o n j u n c t i o n  w i t h  l o c a l  law 
e n f o r c e m e n t  a n d  p r o s e c u t o r i a l  s e r v i c e s ,  h a v e  the r e s o u r c e s ,  
t r a i n i n g  a n d  c o m m i t m e n t  to s t o p  t h e  a c t i v i t y  w h e n  found.

R E C O M M E N D A T I O N  4. Local o p t i o n  g a m b l i n g  s h o u l d  b e  p r o h i b i t e d .

B e c a u s e  of t h e  d e c i s i o n  on  t h e  p a r t  of m a n y  j u r i s d i c t i o n s  n o t  to 
c o n t r o l  a n d  r e g u l a t e  the l e g a l  g a m b l i n g  c u r r e n t l y  ava i l a b l e ,  the 
c o u n c i l  c a n n o t  r e c o m m e n d  a m e c h a n i s m  w h i c h  w o u i d  a l i o w  t h o s e  s a m e  
j u r i s d i c t i o n s  to  l e g a l i z e  g a m e s  not l e g a l  e v e r y w h e r e  i n  the 
sta t e .  T h i s  k i n d  of g a m b l i n g  d i s p a r i t y  w o u l d  e x a c e r b a t e  the 
p r o b l e m s  a l r e a d y  b e i n g  e x p e r i e n c e d  s t a t e w i d e  d u e  to the f a c t  t h a t  
t h e r e  i s n ' t  a g a m b l i n g  c o m m i s s i o n  w i t h  a u t h o r i t y  to r e g u l a t e  all 
f o r m s  of g a m b l i n g  in the s t a t e .  L o c a l  o p t i o n  g a m b l i n g  can a l s o  be 
e x p e c t e d  to h a v e  a d e l e t e r i o u s  a f f e c t  on  l ocal j u r i s d i c t i o n s  
b o r d e r i n g  a c o u n t y  or c i t y  w h i c h  has a d o p t e d  local o p t i o n
g a m b l i n g .  T h a t  j u r i s d i c t i o n  w o u l d  see n o n e  of  t h e  ben e f i t s  from 
e c o n o m i c  d e v e l o p m e n t  or t a x a t i o n  r e l a t e d  to t h e  e x p a n d e d  g a m b l i n g  
b u t  w o u l d  d e f i n i t e l y  feel t h e  a d v e r s e  a f f e c t s  o f  i n c r e a s e d  law 
e n f o r c e m e n t  a n d  s o c i a l  s e r v i c e  costs.

W i t h  f u r t h e r  s t u d y  and a p p r o p r i a t e  s t a t u t o r y  c o n t r o l ,  it m a y  be 
p o s s i b l e  in t h e  future t h a t  s o m e  j u r i s d i c t i o n s  m e e t i n g  d e v e l o p e d  
c o n t r o l  c r i t e r i a  c o u l d  be g i v e n  a u t h o r i t y  to adopt f o r m s  of 
g a m b l i n g  n o t  r e a d i l y  a v a i l a b l e  t h r o u g h o u t  t h e  state. This i s s u e  
n e e d s  f u r t h e r  s t u d y  be f o r e  t h a t  a u t h o r i t y  s h o u l d  be c o n s i d e r e d .

P u b l i c  O p i n i o n  Surveyt T h e  s u r v e y  f o u n d  t h a t  92% o f  the
r e s p o n d e n t s  w a n t  u n i f o r m i t y  of g a m b l i n g  in t h e  state. O n l y  20% 
f e l t  t h a t  l o c a l  g o v e r n m e n t s  s h o u l d  h a v e  t h e  o p t i o n  of p r o v i d i n g  
g a m e s  o v e r  a n d  above t h o s e  g a m e s  l e g a l  statewide. It is
i n t e r e s t i n g  to n o t e  that a s u r v e y  q u e s t i o n  w a s  asked a b o u t  
w h e t h e r  o r  n o t  d e s i g n a t e d  a r e a s  of the s t a t e  s h o u l d  be a l l o w e d  to 
l e g a l i z e  N e v a d a  s t y l e  g a m b l i n g .  W h e n  a s k e d  this q u e s t i o n ,  a 
h i g h e r  p e r c e n t a g e  s u p p o r t e d  t h i s  c o n c e p t  (38%) than s u p p o r t e d  
l o c a l  o p t i o n  gambling. T h i s  r e s u l t  s u g g e s t s  some s u p p o r t ,
a l t h o u g h  s i g n i f i c a n t l y  less t h a n  50%, for r e s o r t  area g a m b l i n g  in 
M o n t a n a .

R E C O M M E N D A T I O N  5. No m e m b e r  o f  t h e  g a m i n g  c o m m i s s i o n  sh o u l d  h a v e  
a n y  f i n a n c i a l  i n t e r e s t  in gaining a c t i v i t i e s .

T h e  c o u n c i l  f e e l s  that the g a m i n g  c o m m i s s i o n ,  if e s t a b l i s h e d ,  
s h o u l d  n o t  i n c l u d e  an i n d i v i d u a l  h a v i n g  a m o n e t a r y  i n terest i n  a 
g a m b l i n g  a c t i v i t y .  T here a r e  s e v e r a l  s t r o n g  r e a s o n s  w h y  the 
c o u n c i l  s u p p o r t s  this m o t i o n .  T h e r e  is a p o t e n t i a l  f o r  a 
c o n t i n u i n g  c o n f l i c t  of i n t e r e s t  o n  the p a r t  of the i n d i v i d u a l
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e v e r y  time t h e  c o m m i s s i o n  m u s t  m a k e  a d e c i s i o n  w h i c h  would h a v e  
a n  i m p a c t  o n  t h e  p e r s o n a l  f i n a n c e s  of that i n d i v i d u a l .  Even a n  
a p p e a r a n c e  of a co n f l i c t  o f  i n t e r e s t  w o u l d  be h a r m f u l  to t h e  
i n t e g r i t y  of t h e  commission. In a d d i t i o n ,  t h e r e  a r e  several m a j o r  
i n d u s t r y  g r o u p s  h a v i n g  d i v e r g e n t  g o a l s  in t h o  a r e a  of  gam b l i n g  in 
t h i s  state. R e p r e s e n t a t i o n  of o n e  g r o u p  a n d  not the others w o u l d  
c r e a t e  c o n t i n u i n g  a d m i n i s t r a t i v e  d i f f i c u l t i e s .  T h e  council a l s o  
c o n s i d e r e d  t h e  fact that n e i t h e r  N e v a d a  n o r  N e w  J e r s e y ,  the o t h e r  
t w o  l a r g e  g a m b l i n g  states, h a s  a c o m m i s s i o n  m e m b e r  w i t h  a 
f i n a n c i a l  i n t e r e s t  in gambling. T h e  c o u n c i l  d o e s  n o t  intend t o  
e x c l u d e  a n y  s t o c k h o l d e r  in a p u b l i c l y  t r a d e d  c o r p o r a t i o n  f r o m  
b e i n g  on  the c o m m i s s i o n  as long a s  t h a t  i n d i v i d u a l  is a m i n o r i t y  
s t o c k h o l d e r  a n d  d o e s  not s e r v e  in a n y  d e c i s i o n  m a k i n g  c a p a c i t y  
f o r  t h e  c o r p o r a t i o n .

T h e  c o u n c i l  u n d e r s t a n d s  the i m p o r t a n c e  o f  i n f o r m e d  d e c i s i o n  
m a k i n g  and b e l i e v e s  that t h e  b e s t  s o l u t i o n  to provide t h a t  
i n f o r m e d  i n p u t  t o  the c o m m i s s i o n  w h i l e  a v o i d i n g  the conflict o f  
i n t e r e s t  issue, is to c r e a t e  an a d v i s o r y  c o u n c i l  to t h e  
c o m m i s s i o n  w h i c h  w o u l d  include f o u r  i n d u s t r y  r e p r e s e n t a t i v e s  as  
w e l l  as t w o  l e g i s l a t o r s ,  two r e p r e s e n t a t i v e s  of local g o v e r n m e n t  
a n d  a p u b l i c  m e m b e r .  The a d v i s o r y  c o u n c i l  w o u l d  p r o v i d e  input t o  
t h e  c o m m i s s i o n  o n  the need f o r  n e w  o r  m o d i f i e d  rules a n d  
l e g i s l a t i o n .  R e c o m m e n d a t i o n s  o f  t h e  c o u n c i l  w o u l d  be i n c l u d e d  
w i t h  t h e  a n n u a l  r e p o r t  of the c o m m i s s i o n  to  t h e  g o v e r n o r  and t h e  
l e g i s l a t u r e .

T h i s  p a r t i c u l a r  m o t i o n  is f a v o r e d  b y  a m a j o r i t y  of the G a m i n g  
A d v i s o r y  C o u n c i l  members. B o b  F l e t c h e r ,  B r a d  S c h o e p f  and A l  
D o n o h u e  do n o t  a g r e e  w i t h  this r e c o m m e n d a t i o n  a n d  w o u l d  s u p p o r t  
i n d u s t r y  r e p r e s e n t a t i o n  of the c o m m i s s i o n .

R E C O M M E N D A T I O N  6 . T h a t  the c o m m i s s i o n  s t u d y  g a m i n g  m a c h i n e  l e a s e s  
b e t w e e n  m a n u f a c t u r e r s / d i s t r i b u t o r s  a n d  g a m b l i n g  m a c h i n e  o p e r a t o r s  
t o  d e t e r m i n e  if l e g i s l a t i o n  or  a d m i n i s t r a t i v e  r u l e s  are ne e d e d  t o  
c o r r e c t  a n y  p r o b l e m s  w h i c h  m a y  e x i s t .



C: RECOMMENDATIONS ; SUBCOMMITTEE ON TAXATION

M e m b e r s h i p :  T h e  s u b c o m m i t t e e  on t a x a c i o n  i n c l u d e s  B e c k y  Erick s o n ,  
c o - o w n e r  of S a m ' s  S u p p e r  C l u b  in G l a s g o w ,  G l a s g o w  C i t y  C o u ncil 
m e m b e r ,  M o n t a n a  T a v e r n  O w n e r s  A s s o c i a t i o n  m e m b e r ,  v i d e o  g a m i n g  
m a c h i n e  l i c e n s e e ;  Eel Ke n n e d y ,  M a y o r  of K a l i s p e l l ,  K a l i s p e l l  
g a m i n g  c o m m i s s i o n  m e m b e r ,  M o n t a n a  L e a g u e  of C i t i e s  and To w n s ;  and 
B r a d  S c h o e p f ,  o w n e r  of S c h o e p f  a m u s e m e n t  - a s u p p l i e r  of v i d e o  
g a m i n g  m a c h i n e s ,  M o n t a n a  C o i n  O p e r a t o r s  A s s o c i a t i o n  m e m b e r ,  and a 
m a n u f a c t u r e r / d i s t r i b u t o r  l i c e n s e e .

R E C O M M E N D A T I O N  1. A l l  f o rms of l e g a l  g a m b l i n g  in M o n t a n a  s h o u l d  
b e  t a x e d  b y  t h e  state.

T h e r e  is no q u e s t i o n  that t h e  p r o v i s i o n  of l e g a l  g a m b l i n g  r e s u l t s  
in h i g h e r  a d m i n i s t r a t i v e  c o s t s  for t h o s e  j u r i s d i c t i o n s  w h e r e  that 
g a m b l i n g  o c c u r s .  T h e s e  a d d i t i o n a l  c o s t s  c a n  be  s e e n  in t h e  law 
e n f o r c e m e n t  a r e a  a n d  the a d m i n i s t r a t i v e  c l e r i c a l  a r e a  a n d  m a y  be 
s e e n  in h i g h e r  s o c i a l  costs. T h e s e  c o s t s  s h o u l d  be b o r n e  by  t h ose 
w h o  c h o o s e  to p a r t i c i p a t e  in this fo r m  of e n t e r t a i n m e n t .

L o c a l  j u r i s d i c t i o n s  ha v e  t h e  o p t i o n  to i m p o s e  a fee on  live games 
and v i d e o  g a m e s  o p e r a t i n g  w i t h i n  t h e i r  j u r i s d i c t i o n s .  S o m e  local 
j u r i s d i c t i o n s  take full a d v a n t a g e  of this t a x i n g  a u t h o r i t y  w h i l e  
o t h e r s  do  not. T h i s  a g a i n  l eads to a s i t u a t i o n  w h e r e  a s y s t e m  has 
d e v e l o p e d  w h i c h  is b a s i c a l l y  skewed. A s  an e x a m p l e ,  t h e r e  are 
j u r i s d i c t i o n s ,  s u c h  as w i t h i n  a c i t y  limit, w h e r e  an o p e r a t o r  of 
a live p o k e r  g a m e  w i l l  p a y  a hi g h  a n n u a l  fee to p r o v i d e  t h a t  game 
to t h e  p u b l i c  a n d  w i t h i n  bloc k s ,  o u t s i d e  the c i t y  limit, a n o t h e r  
p r o p r i e t o r  w i l l  p a y  n o t h i n g  to ha v e  the s a m e  g a m e  w h i c h  m a y  in 
fact b e  m o r e  p r o f i t a b l e .  T h e  j u r i s d i c t i o n a l  c o s t s  a s s o c i a t e d  for 
b o t h  t h e  c o u n t y  a n d  the c i t y  a r e  a f f e c t e d  by b o t h  o p e r a t i o n s .  By 
a n a l y z i n g  t h e  f i g u r e s  fr o m  the l o cal g o v e r n m e n t  survey, it is 
e s t i m a t e d  t h a t  less t h a n  50% of the l i v e  g a m e s  in M o n t a n a  p a y  an 
a n n u a l  fee to the l ocal j u r i s d i c t i o n s  w h e r e  t h e y  o p e r a t e .

P u b l i c  O p i n i o n  S u r v e y :  T h e  s u r v e y  f o u n d  that 75% of the
r e s p o n d e n t s  feel t h a t  all forms of g a m b l i n g  i n c l u d i n g  live games 
and v i d e o  g a m e s  s h o u l d  be t a x e d  by the state.

R E C O M M E N D A T I O N  2. T h a t  the t a x e s  i m p o s e d  o n  li v e  c a r d  games 
s h o u l d  b e  in t h e  f o r m  of a n  a n n u a l  fee b e c a u s e  of the d i f f i c u l t y  
in v e r i f y i n g  i n c o m e  o n  l i v e  c a r d  games.

I p o r d e r  to r e d u c e  the a d m i n i s t r a t i v e  w o r k  r e l a t e d  to t h e  ta x i n g  
of l i v e  c a r d  ga m e s ,  the c o u n c i l  feels t h a t  it w o u l d  be  m o r e  
a p p r o p r i a t e  a n d  s a v e  a d m i n i s t r a t i v e  c o s t s  b y  c h a r g i n g  an  an n u a l  
t a b l e  fee. T h i s  fee s h o u l d  be p r o g r e s s i v e l y  g r e a t e r  d e p e n d i n g  
up o n  t h e  n u m b e r  of t a b l e s  o p e r a t e d  in a p a r t i c u l a r  e s t a b l i s h m e n t .



T h i s  p r o g r e s s i v e  fee s t r u c t u r e  a l l o w s  the v e r y  s m all o p e r a t i o n s  
to c o n t i n u e  w i t h  a m i n i m a l  tax and, as tho o p e r a t i o n s  b e c o m e  
la r ger, a s s e s s e s  a h i g h e r  an n u a l  fee.

R E C O M M E N D A T I O N  3. T h e  c u r r e n t  t a x  of 15% of net m a c h i n e  i n c o m e  on 
v i d e o  g a m i n g  m a c h i n e s  is a p p r o p r i a t e  a n d  s h o u l d  n o t  be  c h a n g e d .

A t  the w r i t i n g  o f  t h i s  r e p o r t ,  v i d e o  g a m b l i n g  has b e e n  t a x e d  by 
the s t a t e  for o n e  year. T h e  r e c e i p t s  from that tax h a v e  been 
s h a r e d  by  t h e  s t a t e  a n d  l ocal g o v e r n m e n t s  w i t h  1/3 g o i n g  to the 
s t a t e  g e n e r a l  f u n d  a n d  2/3 b e i n g  r e t u r n e d  to the l ocal g o v e r n m e n t  
w h e r e  the t a x  w a s  c o l l e c t e d .

D u r i n g  this t i m e  p e r i o d ,  the tax has r e s u l t e d  in r e v e n u e s  of 
a p p r o x i m a t e l y  $ 1 0 , 5 0 0 , 0 0 0 .  Ea c h  q u a r t e r  the tax w a s  c o l l e c t e d  
r e s u l t e d  in a n e w  r e c o r d  for v i d e o  g a m b l i n g  r e c e i p t s  w i t h  the 
l a t e s t  q u a r t e r  s h o w i n g  tax r e v e n u e s  of 2.95 m i l l i o n .  T h e r e  is no 
q u e s t i o n  t h a t  this r e v e n u e ,  p a r t i c u l a r l y  for l o c a l  g o v e r n m e n t s ,  
has b e e n  m o s t  timely. B a s e d  u p o n  t h e  la s t  four q u a r t e r s  tax 
f ig u r e s ,  p r o p r i e t o r s  of v i d e o  g a m i n g  m a c h i n e s  a r e  r e a l i z i n g  g r oss 
p r o f i t s  of a p p r o x i m a t e l y  $ 7 0 , 0 0 0 , 0 0 0 .  T h i s  a v e r a g e s  out to a b out 
$ 9 , 3 0 0  p e r  m a c h i n e  for t h e  7 , 5 0 0  l i c e n s e d  m a c h i n e s  in the state. 
T h i s  is not n e t  p r o f i t  for t h e  o w n e r  o f  the m a c h i n e  how e v e r .  The 
v i d e o  g a m i n g  t a x  of 15%, s t a t e  a n d  f e d e r a l  i n c o m e  taxes a l o n g  
w i t h  l i c e n s e  fees, e q u i p m e n t  a n d  m a i n t e n a n c e  e x p e n s e s  m u s t  be 
d e d u c t e d  f r o m  t h a t  a m o u n t .

R E C O M M E N D A T I O N  4. T h e  g a m i n g  c o m m i s s i o n  s h o u l d  e a r m a r k  a 
p e r c e n t a g e  of r e v e n u e s  c o m i n g  f r o m  l a t e  p a y m e n t s ,  d e l i n q u e n t  
t a x e s  a n d  a d m i n i s t r a t i v e  f i nes for t h e  t r a i n i n g  of l i c e n s e e s ,  the 
t r a i n i n g  of l o c a l  lav; e n f o r c e m e n t  o f f i c i a l s ,  a n d  for p r o v i d i n g  
a s s i s t a n c e  t o  p e r s o n s  w i t h  h a b i t u a l  g a m b l i n g  p r o b l e m s .

O n e  of the g r e a t e s t  p r o b l e m s  c u r r e n t l y  e x p e r i e n c e d  in the 
r e g u l a t i o n  of v i d e o  g a m b l i n g  as w e l l  as the l ocal r e g u l a t i o n  of 
l i v e  g a m e s  is t h e  l e vel of e x p e r t i s e  o n  the p a r t  of b o t h  the 
l i c e n s e e s  a n d  l a w  e n f o r c e m e n t  o f f i c i a l s .  P r o v i d i n g  m o n i e s  for the 
t r a i n i n g  o f  t h e s e  i n d i v i d u a l s  in t h e  l a w  a n d  a d o p t e d  
a d m i n i s t r a t i v e  r u l e s  w i l l  go a lo n g  w a y  t o w a r d  a l l e v i a t i n g  
r e g u l a t o r y  p r o b l e m s .

G i v i n g  t h o s e  l i c e n s e e s  the k n o w l e d g e  n e c e s s a r y  to o p e r a t e  t h e i r  
e s t a b l i s h m e n t s  a n d  g a m e s  in the m a n n e r  p r o v i d e d  b y  law, a n d  local 
l a w  e n f o r c e m e n t  p e r s o n n e l  the t r a i n i n g  and e x p e r t i s e  n e c e s s a r y  to 
i d e n t i f y  p r o b l e m s  is h i g h l y  r e c o m m e n d e d .  T h i s  m a y  s e e m  s t r a i g h t  
for w a r d ,  h o w e v e r  it is not. G a m b l i n g  just l i k e  m a n y  o t h e r  things 
has e n t e r e d  t h e  h i g h  t e c h  20 t h  c e n t u r y .  U n d e r s t a n d i n g  the games, 
e q u i p m e n t  a n d  r u l e s  a s s o c i a t e d  w i t h  th a t  e q u i p m e n t  is not as e a s y  
as it w o u l d  seem. T r a i n i n g  in this a r e a  is e s s e n t i a l  for the well 
b e i n g  of all c o n c e r n e d  p a r t i e s .
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It is a l s o  n e c e s s a r y  and d e s i r a b l e  to p r o v i d e  funds for the 
p r o v i s i o n  of s e r v i c e s  for p r o b l e m  g a m b l e r s  w h o  a r e  out of 
c o n t r o l .  G a m b l i n g  c a n  a n d  has d e s t r o y e d  the l i v e s  of i n d i v i d u a l s  
b e c a u s e  t h e y  c a n n o t  c o n t r o l  t h e i r  g a m b l i n g  habits. It t h e r e f o r e  
m a k e s  s e n s e  t h a t  so m e  of the funds r e c e i v e d  s h o u l d  be u s e d  to 
c r e a t e  o r  s u p p o r t  p r o g r a m s  s u c h  as g a m b l e r s  a n o n y m o u s .

R E C O M M E N D A T I O N  5. T h a t  all c u r r e n t l y  a u t h o r i z e d  t a b l e  g a m e s  be 
r e q u i r e d  t o  p a y  a n  a n n u a l  flat fee in li e u  of a tax. The 
r e c o m m e n d e d  fee s c h e d u l e  for t h o s e  l i c e n s e s  are:

1. O n e  t a b l e  - $250/yr.
2. S e c o n d  t a b l e  - $750/yr.
3. T h i r d  a n d  foiloving t a b l e s  - $ 1, 0 0 0 / y r .

T h e  s t a t e  w o u l d  r e t a i n  $ 1 0 0 . 0 0  for e a c h  t a b l e  l i c e n s e d  for 
a d m i n i s t r a t i v e  p u r p o s e s  a n d  the r e m a i n d e r  of the fee s h o u l d  be 
f o r w a r d e d  to t h e  C i t y  C l e r k  o r  C o u n t y  T r e a s u r e r  w h e r e  t h e  t able 
is l o cated. T h e  fee s h o u l d  be ann u a l  a n d  s h o u l d  not be p r o r a t e d .

T h i s  fee s c h e d u l e  is a p p r o p r i a t e  in the c o u n c i l ' s  o p i n i o n  b e c a u s e  
it a l l o w s  t h e  v e r y  small o p e r a t o r  to p a y  a l o w  fee for the first 
t a b l e  a n d  r e c o g n i z e s  the i n c o m e  m a d e  b y  the l a r g e r  o p e r a t o r s  and 
t a x e s  t h e m  a c c o r d i n g l y .  T h e  fee s c h e d u l e  is not e x c e s s i v e .  W h e n  
c o m p a r i n g  it t o  the a v e r a g e  t a x  p a i d  o n  v i d e o  g a m i n g  m a c h i n e s  
d u r i n g  the l a s t  year, the c o u n c i l  c o n s i d e r e d  the fact that ea c h  
v i d e o  g a m i n g  m a c h i n e  in M o n t a n a  p a i d  on  a v e r a g e  o v e r  $900 in tax.

P u b l i c  O p i n i o n  S u r v e y :  T h e  s u r v e y  f o u n d  that 75% of the
r e s p o n d e n t s  fe l t  that all forms of legal g a m b l i n g  in M o n t a n a  
s h o u l d  be t a x e d  i n c l u d i n g  li v e  g a m e s  a n d  m a c h i n e  games.

R E C O M M E N D A T I O N  6 . T h a t  l i v e  b i n g o  a n d  l i v e  k e n o  s h o u l d  be 
a s s e s s e d  a 3% g r o s s  p r o c e e d s  tax.

T h e  c o u n c i l  s p e n t  a g r e a t  d e a l  of ti m e  and e f f o r t  in t r y i n g  to 
d e t e r m i n e  an e a s y  and e q u i t a b l e  w a y  of t a x i n g  l i v e  b i n g o  and 
keno. In s t u d y i n g  this issue, s e v e r a l  m e m b e r s  of the c o u ncil 
v i s i t e d  W a s h i n g t o n  S t a t e  w h e r e  li v e  b i n g o  is p l a y e d  for 
c h a r i t a b l e  p u r p o s e s  and taxed. It was v e r y  a p p a r e n t  from that 
v i s i t  th a t  c o m m e r c i a l  b i n g o  e s t a b l i s h m e n t s  h a v e  the p o t e n t i a l  to 
m a k e  c o n s i d e r a b l e  p r o f i t s  f r o m  that e n t e r p r i s e .  As an example, 
S e a t t l e  J u n i o r  H o c k e y  g r o s s e d  a p p r o x i m a t e l y  $ 3 , 0 0 0 , 0 0 0  d u r i n g  
1987. Th i s  i n d i c a t e d  to the c o u n c i l  th a t  a flat fee, o r  e v e n  a 
fee b a s e d  u p o n  o c c u p a n c y  r a t e s  w o u l d  not r e s u l t  in a fair 
a s s e s s m e n t  of the t r u e  a c t i v i t y  of the e s t a b l i s h m e n t .



T h e  d i f f e r e n c e  b e t w e e n  this form of g a m b l i n g  a n d  a live c a r d  g a m e  
is that the n u m b e r  of p l a y e r s  in a live c a r d  g a m e  is l i m i t e d  to 
no m o r e  t h a n  10. A b i n g o  o r  k e n o  g a m e  c a n  h a v e  a w i d e  r a n g e  of 
p l a y e r s  a n d  t h e r e f o r e  d o e s  not f a i r l y  le n d  i t s e l f  to a fiat fee 
a s s e s s m e n t  as d o  live c a r d  games.

P u b l i c  O p i n i o n  S u r v e y :  T h e  s u r v e y  f ound Lhat 75% of the
r e s p o n d e n t s  felt that all forms of legal g a m b l i n g  in M o n t a n a  
s h o u l d  be t a x e d  i n c l u d i n g  live g a m e s  and m a c h i n e  games.

R E C O M M E N D A T I O N  7. T h a t  s t a t u t o r y  a u t h o r i z a t i o n  be  g i v e n  for the 
l i c e n s i n g  of c a r d  d e a l e r s  a n d  k e n o / b i n g o  c a l l e r s .  T h i s  l i c e n s e  is 
+-q  K o  v a l i d  s t a t e w i d e  u p o n  i s s u a n c e ;  Thi.s a u t h o r i z a t i o n  s h o u l d  
i n c l u d e  t h e  f o l l o w i n g  p r o v i s i o n s ;
'. A  t e m p o r a r y  o r  i m m e d i a t e  l i c e n s e  c a n  b e  i s s u e d  u p o n  the 

v e r i f i c a t i o n  o f  need. T h e  o n l y  n e e d  c o n s i d e r e d  s h o u l d  be 
v e r i f i c a t i o n  of  i m m e d i a t e  e m p l o y m e n t .

2. T h e  g a m i n g  c o m m i s s i o n  w i l l  t r a c k  all p e r s o n s  l i c e n s e d  or 
a p p l y i n g  f o r  l i c e n s e  u n d e r  t h i s  p r o v i s i o n .  T h i s  i n f o r m a t i o n  
w i l l  i n c l u d e  a r e c o r d  of a n y  v i o l a t i o n  of g a m b l i n g  laws. A  
c o n v i c t i o n  o f  a g a m b l i n g  s t a t u t e  s h a l l  b e  s u f f i c i e n t  for the 
d e n i a l  o r  i m m e d i a t e  r e v o c a t i o n  of t h i s  lic e n s e .

3. T h e  g a m i n g  c o m m i s s i o n  s h o u l d  b e  g i v e n  t h e  n e c e s s a r y  r u l e  
m a k i n g  a u t h o r i t y  t o  e s t a b l i s h  l i c e n s i n g  p r o c e d u r e s  i n c l u d i n g  
t h e  p r o v i s i o n  o f  m u l t i - y e a r  l i c e n s e s  a n d  t h e  a u t h o r i t y  to 
d e l e g a t e  t e m p o r a r y  l i c e n s i n g  a u t h o r i t y  to l o c a l  g o v e r n m e n t s .  
F u r t h e r  to g i v e  a u t h o r i t y  to u s e  t h e  M o n t a n a  d r i v e r s  license, 
M o n t a n a  i d e n t i f i c a t i o n  card, a n d  t h e  M o n t a n a  D r i v e r s  S e r v i c e s  
B u r e a u  in a l i c e n s i n g  p r o c e s s  if n e c e s s a r y .

M o n t a n a  is o n e  of t h e  f e w  s t a t e s  w h i c h  has a u t h o r i z e d  live c a r d  
games. T h e  o n l y  m e t h o d  of r e g u l a t i n g  the p e r s o n s  r u n n i n g  t h o s e  
g a m e s  - the d e a l e r s  - is to l i c e n s e  them. A  n u m b e r  of d e a l e r s
wo r k  } in M o n t a n a  h a v e  w o r k e d  in N e v a d a  a n d  o t h e r  states.
Q u e s t i o n s  s h o u l d  be a s k e d  a n d  t h e  b a c k g r o u n d  of t h e  d e a l e r s
s h o u l d  b e  v e r i f i e d  t h r o u g h  a l i c e n s i n g  p r o c e s s .
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D; RECOMMENDATIONS -  SUBCOMMITTEE ON LEGAL REVIEW

M e m b e r s h i p :  T h e  s u b c o m m i t t e e  o n  l e g a l  r e v i e w  i n c l u d e s  B i l l  Ware, 
H e l e n a  C h i e f  of P o l i c e ,  P r e s i d e n t  - M o n t a n a  A s s o c i a t i o n  of C h i e f s  
o f  Police, C r i m e  C o n t r o l  D r u g  P o l i c y  C o m m i t t e e ;  M i k e  M c M e e k i n ,  
L i e u t e n a n t  - M i s s o u l a  S h e r i f f ' s  O f f i c e ;  B o b  F l e t c h e r ,  O w n e r  of 
th e  C a n n e r y  L o u n g e  in B o z e m a n ,  C h a i r m a n  - M o n t a n a  T a v e r n  O w n e r s  
A s s o c i a t i o n  G a m i n g  C o m m i t t e e ,  a n d  a v i d e o  g a m i n g  m a c h i n e1 i C G n s o o  4
R E C O M M E N D A T I O N  1 .  T h a t  a  n e w  l i c e n s e  c a l l e d  a n  " O p e r a t o r ' s  
L i c e n s e "  b e  c r e a t e d  w h i c h  w o u l d  p r o v i d e  a  d e s c r i p t i o n  o f  t h e  
" p r e m i s e s "  i n  w h i c h  t h e  g a m i n g  w o u l d  b e  p r o v i d e d ;  l i s t  a l l  o f  t h e  
g a m i n g  l i c e n s e  n u m b e r s  a n d  d e c a l  n u m b e r s  a t  t h a t  p r e m i s e s ;  
p r o v i d e  f o r  t h e  p a y m e n t  o f  o n e  a n n u a l  f e e  f o r  a l l  g a m e s  a n d  
m a c h i n e s  o n  t h e  p r e m i s e s ;  a n d  a l l o w  t h e  s t a t e  t o  c o l l e c t  a l l  
m a n d a t o r y  f e e s  a n d  d i s t r i b u t e  t h e m  t o  t h e  l o c a l  g o v e r n m e n t s .

T h e  c o u n c i l  feels t h a t  it w o u l d  b e  in the b e s t  i n t e r e s t  of the 
s t a t e  a n d  the p r o v i d e r s  of l e g a l  g a m b l i n g  In M o n t a n a  if an 
o p e r a t o r ' s  l i c e n s e  is c r e a t e d  w h i c h  p r o v i d e s  the b u s i n e s s  p e r s o n  
w i t h  the a u t h o r i t y  to o p e r a t e  the v a r i o u s  i n d i v i d u a l  g a mes 
p r o v i d e d  in th a t  p e r s o n s  e s t a b l i s h m e n t .  T h i s  l i c e n s i n g  m e c h a n i s m  
w i l l  r e d u c e  t h e  a d m i n i s t r a t i v e  h a r d s h i p  n e c e s s a r y  in l i c e n s i n g  
e a c h  i n d i v i d u a l  g a m e  o r  d e v i c e  e a c h  y e a r  a n d  p r o v i d e s  an  e a s y  w a y  
to  a c c o m p l i s h  t h i s  t a s k  t h r o u g h  o n e  s t r a i g h t f o r w a r d  p r o c e s s .  It 
is a l s o  n e c e s s a r y  to ] i c e n s e  t h e  o w n e r  or  p r o p r i e t o r  of the 
b u s i n e s s  in o r d e r  to m a k e  that p e r s o n  a c c o u n t a b l e  f o r  t h e  a c t i o n s  
w h i c h  t a k e  p l a c e  in t h e i r  e s t a b l i s h m e n t .  W i t h o u t  t h i s  license, 
t h e r e  is a r e a l  q u e s t i o n  of a c c o u n t a b i l i t y  w h e n  an  e n f o r c e m e n t  
a c t i o n  is n e c e s s a r y .  B e c a u s e  the p r o p r i e t o r  m u s t  p a y  f o r  all of 
t h e  g a m e s  a n d  d e v i c e s  i n c o r p o r a t e d  w i t h i n  the o p e r a t o r ' s  license, 
t h e  c o u n c i l  r e c o m m e n d s  t h a t  t h e r e  be  no fee for t h e  o p e r a t o r ' s  
l i c e n s e .

R E C O M M E N D A T I O N  2 .  T h a t  g a m i n g  l a w s  b e  u n i f o r m  s t a t e w i d e  a n d  t h a t  
p r i m a r y  e n f o r c e m e n t  a u t h o r i t y  r e s t s  w i t h  t h e  s t a t e .  L o c a l  
g o v e r n m e n t s  s h o u l d  h a v e  n o  o p t i o n s  o r  o r d i n a n c e  m a k i n g  a u t h o r i t y  
r e l a t e d  t o  g a m b l i n g  e x c e p t  i n  t h e  a r e a  o f  z o n i n g .

T h e r e  is no q u e s t i o n  th a t  g a m i n g  r e g u l a t i o n ,  w h e t h e r  in B i l l i n g s ,  
L i b b y  o r  a n y w h e r e  e l s e  in the state, s h o u l d  b e  u n i f o r m .  At the 
w r i t i n g  of this r e p o r t ,  less than 50% o f  the l o c a l  g o v e r n m e n t s  in 
M o n t a n a  a c t i v e l y  r e g u l a t e  the g a m b l i n g  in t h e i r  j u r i s d i c t i o n .  
O t h e r  t h a n  e n f o r c i n g  t h e  s t a t u t e s ,  l o cal g o v e r n m e n t s  c u r r e n t l y  
h a v e  the o p t i o n  of e x t e n d i n g  the h o u r s  of p l a y  f r o m  18 to 24
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hours, a n d  the n u m b e r  o f  m a c h i n e s  w h i c h  c a n  be l o c a t e d  in an 
e s t a b l i s h m e n t  as .long as t h e y  a l l o w  at l e ast five. It is the 
c o u n c i l ' s  p o s i t i o n  t h a t  all a r e a s  of the s t a t e  s h o u l d  b y  s t a t u t e
a l l o w  o n l y  18 h o u r s  of p l a y  - b e t w e e n  the h o u r s  of 8 a.m. a n d  2
a.m. It is a l s o  t h e  o p i n i o n  of t h e  c o u n c i l  th a t  t h e  s t a t e  
s t a t u t o r y  l i m i t  o n  t h e  n u m b e r  of m a c h i n e s  r e m a i n  at 20. T h i s  
n u m b e r  o f  m a c h i n e s  is n o t  e x c e s s i v e  a n d  w o u l d  a l l o w  a b u s i n e s s  
o w n e r  w h e r e v e r  in t h e  s t a t e  t h a t  p e r s o n  is located, to o p e r a t e  
u n d e r  the s a m e  t e r m s  a n d  c o n d i t i o n s  as a n y  o t h e r  o p e r a t o r .

T h i s  p a r t i c u l a r  r e c o m m e n d a t i o n  w a s  d i s c u s s e d  at l e n g t h  b y  the 
m e m b e r s  of the c o u n c i l  a n d  t h e r e  a r e  s p e c i f i c  local i s s u e s  w h i c h  
s o m e  c o u n c i l  m e m b e r s  fe l t  s h o u l d  be l e f t  at t h e  local g o v e r n m e n t  
level. A l  D o n o h u e  fe l t  t h a t  l o cal g o v e r n m e n t s  s h o u l d  h a v e  the
o p t i o n  of i n c r e a s i n g  t h o  g a m i n g  h o u r s  to 24 if a l o cal g o v e r n m e n t  
c h o s e  to d o  so. Mr. D o n o h u e  a l s o  felt t h a t  t h e  n u m b e r  of 
m a c h i n e s  a n  e s t a b l i s h m e n t  c a n  o p e r a t e  s h o u l d  be d e t e r m i n e d  b y  the 
m a r k e t p l a c e  - t h e  n u m b e r  of m a c h i n e s  w h i c h  a r e  e c o n o m i c a l l y
p r o f i t a b l e  for a p a r t i c u l a r  l o c a t i o n .  M i k e  M c M e e k i n  fe l t  that 
l o c a l  g o v e r n m e n t s  s h o u l d  h a v e  the o p t i o n  of l i c e n s i n g  d e a l e r s  and 
c a l l e r s  a l o n g  w i t h  t h e  s t a t e  g a m i n g  c o m m i s s i o n .

P u b l i c  O p i n i o n  S u r v e y :  F i n d i n g s  f r o m  the p u b l i c  o p i n i o n  s u r v e y
c l e a r l y  i n d i c a t e  t h a t  M o n t a n a n s  w a n t  u n i f o r m i t y  in b o t h  t h e  types 
of g a m b l i n g  a l l o w e d  a n d  in. t h e  r e g u l a t i o n  of t h a t  g a m b l i n g .  An 
o v e r w h e l m i n g  m a j o r i t y  of the r e s p o n d e n t s  to the p u b l i c  o p i n i o n  
s u r v e y  - 96% - i n d i c a t e d  t h a t  t h e y  f a v o r e d  i d e n t i c a l  r e g u l a t i o n s  
s t a t e w i d e .

R E C O M M E N D A T I O N  3. T h a t  g a m i n g  b e  l i m i t e d  to t h e  h o u r s  b e t w e e n  8 
a.m. a n d  2 a.m. of  t h e  f o l l o w i n g  day.

T h e  c o u n c i l  s u p p o r t s  the p o s i t i o n  th a t  24 h o u r  g a m b l i n g  c a n
c r e a t e  p r o b l e m s  w h i c h ,  at this p o i n t  in time, a r e  not w a r r a n t e d  
g i v e n  t h e  a t t i t u d e  o f  the r e s p o n d e n t s  to the s u r v e y .  T h o s e  
r e s p o n d i n g  to the s u r v e y  g e n e r a l l y  f a v o r  the e x i s t i n g  forms of 
l e g a l  g a m b l i n g  a n d  w e r e  not a n x i o u s  to see an e x p a n s i o n .  The
c o m m i s s i o n  b e l i e v e s  th a t  s t a t e w i d e  24 h o u r  g a m b l i n g  w o u l d  
d e f i n i t e l y  be an e x p a n s i o n  n o t  d e s i r e d  b y  a m a j o r i t y  of
M o n t a n a n s .  It is a l s o  t r u e  t h a t  v e r y  few j u r i s d i c t i o n s  have
a d o p t e d  a r e s o l u t i o n  to go to 24 h o u r  g a m b l i n g .

T h i s  r e c o m m e n d a t i o n  w a s  not s u p p o r t e d  b y  Al D o n o h u e  w h o  feels 
t h a t  l o c a l  g o v e r n m e n t s  s h o u l d  h a v e  the o p t i o n  of a l l o w i n g  24 ho u r  
g a m i n g  if t h e y  c h o o s e  to d o  so.
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R E C O M M E N D A T I O N  4. T h a t  c o m m e r c i a l  g a m i n g ,  w i t h  the e x c e p t i o n  of 
l i v e  k e n o  a n d  l i v e  bingo, b e  r e s t r i c t e d  to e s t a b l i s h m e n t s  
l i c e n s e d  to s e l l  a l c o h o l i c  b e v e r a g e s  for c o n s u m p t i o n  o n  the
p r e m i s e s .

T h e  c o u n c i l  f e e l s  t h a t  g a m b l i n g  a n d  g a m i n g  m u s t  n e c e s s a r i l y  be 
e x c l u s i v e l y  a v a i l a b l e  for a d u l t s  w h o  c h o o s e  to play. The 
p r o v i s i o n  of g a m b l i n g  d e v i c e s  o n  p r e m i s e s  g e n e r a l l y  a v a i l a b l e  to 
a n y  a g e  g r o u p  is not, in t h e  o p i n i o n  of the c o u n c i l ,  a 
r e s p o n s i b l e  f o r m  of g a m b l i n g  r e g u l a t i o n .  W h i l e  it is g e n e r a l l y  
t r u e  t h a t  a m i n o r ,  e v e n  if he o r  s h e  s h o u l d  p l a y  a v i d e o  g a m b l i n g
d e v i c e ,  w o u l d  n o t  be a b l e  to r e c e i v e  the a m o u n t  w o n  w i t h o u t
i n t e r a c t i n g  w i t h  t h e  c l e r k  e t c., the a v a i l a b i l i t y  of g a m b l i n g
d e v i c e s  to m i n o r s  w i t h o u t  s o m e  " p r o m i s e s "  r e l a t e d  r e s t r i c t i o n s  
ar e  n o t  a d v i s a b l e  a n d  t h e r e f o r e  w e  r e c o m m e n d  the p r o v i s i o n  of 
g a m b l i n g  o n l y  for o n  p r e m i s e s  c o n s u m p t i o n  l i c e n s e e s .  T h e  
e x c e p t i o n  to t h i s  r e c o m m e n d a t i o n  w o u l d  bo  l i v e  b i n g o  a n d  live 
k e n o  w h e r e  t h e  i n d i v i d u a l  m u s t  i n t e r a c t  w i t h  an e m p l o y e e  of the 
b u s i n e s s  b e f o r e  p l a y i n g .

P u b l i c  O p i n i o n  S u r v e y :  T h e  s u r v e y  f o u n d  th a t  77% of the
r e s p o n d e n t s  feel t h a t  v i d e o  p o k e r  s h o u l d  be l i m i t e d  to b a r s  and 
t h a t  63% of t h e  r e s p o n d e n t s  w o u l d  r e s t r i c t  v i d e o  ke n o  a n d  v i d e o  
b i n g o  to b a r s .

R E C O M M E N D A T I O N  5. T h a t  v i d e o  g a m i n g  m a c h i n e s  b e  l i m i t e d  to 20 p e r  
p r e m i s e s  of a n y  mix.

C u r r e n t  s t a t u t e  r e s t r i c t s  the a l l o w a b l e  n u m b e r  of keno, b i n g o  and 
p o k e r  m a c h i n e s  a l l o w e d  in an e s t a b l i s h m e n t  to a total o f  2 0 . 
W i t h i n  t h a t  t o t a l ,  a p r e m i s e s  c a n  h a v e  no m o r e  t h a n  5 p o k e r  
m a c h i n e s  a n d  15 k e n o  a n d / o r  b i n g o  m a c h i n e s  for a t o t a l  of  20. It 
m a k e s  no s e n s e  to  t h e  c o u n c i l  t h a t  s t a t u t e  s h o u l d  d e t e r m i n e  the 
"mix" of l e g a l  v i d e o  g a m i n g  m a c h i n e s  a l l o w a b l e  in an 
e s t a b l i s h m e n t .  T h e r e f o r e ,  t h e  c o u n c i l  r e c o m m e n d s  t h a t  the 
s t a t u t o r y  l i m i t  of 20 b e  m a i n t a i n e d  but t h a t  the t y p e s  of legal 
v i d e o  g a m i n g  m a c h i n e s  w i t h i n  t h a t  l i m i t  be at the d i s c r e t i o n  of 
the l i c e n s e e .

Mr. D o n o h u e  d i d  n o t  a g r e e  w i t h  t h i s  c o u n c i l  r e c o m m e n d a t i o n  o n  the 
b a s i s  th a t  it u n f a i r l y  l i m i t s  t h e  l a r g e r  h o t e l  a n d  m o t e l  
o p e r a t o r s  w h o  c a n n o t  a c c o m m o d a t e  all of t h e i r  g a m b l i n g  c u s t o m e r s  
b e c a u s e  of t h e s e  l i m i t a t i o n s .
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R E C O M M E N D A T I O N  6 . T h a t  p e n a l t i e s  b e  p r o g r e s s i v e ,  b o t h  
a d m i n i s t r a t i v e  a n d  c r i m i n a l .

T h e  c o u n c i l  b e l i e v e s  th a t  a p e n a l t y  scheme, in o r d e r  to w o r k  
well, for t h o s e  w h o  h a v e  b r o k e n  e i t h e r  c r i m i n a l  laws or 
a d m i n i s t r a t i v e  rules, m u s t  be p r o g r e s s i v e l y  severe. F i r s t  time 
o f f e n d e r s  w i l l  o f t e n  c h a n g e  t h e i r  w a y s  w i t h o u t  the e x t r e m e l y  
s e v e r e  p e n a l t i e s  n e c e s s a r y  to d e t e r  or  e l i m i n a t e  a t h r e a t  f r o m  a 
c a r e e r  o f f e n d e r .

R E C O M M E N D A T I O N  7. T h a t  g a m i n g  d e v i c e s  w h i c h  are i l l e g a l  to p l a y  
i n  M o n t a n a ,  m a y  b e  m a n u f a c t u r e d  in M o n t a n a  for o u t - o f - s t a t e  o n l y  
b y  p e r s o n s  s p e c i a l l y  l i c e n s e d  for t h a t  p u r p o s e  b y  t h e  g a m i n g  
c o m m i s s i o n .

C u r r e n t  M o n t a n a  s t a t u t e s  m a k e  it i l l e g a l  to p o s s e s s  a n y  g a m b l i n g  
d e v i c e  w h i c h  is i l l e g a l  for p l a y  in M o n t a n a .  U n f o r t u n a t e l y ,  t h e r e  
a r e  a n u m b e r  of M o n t a n a  m a n u f a c t u r e r s  w h o  h a v e  the c a p a b i l i t y  and 
in f a c t  a r e  p r o d u c i n g  g a m b l i n g  e q u i p m e n t /  d e v i c e s  for e x p o r t  
o u t s i d e  of M o n t a n a  w h e r e  t h o s e  d e v i c e s  are legal. S t r i c t  
i n t e r p r e t a t i o n  of the s t a t u t e  w o u l d  put t h e s e  c o m p a n i e s  o u t  of 
b u s i n e s s  in M o n t a n a  and f u r t h e r  i m p a i r  the e c o n o m i c  p i c t u r e  for 
the state. T h i s  d o e s  not m a k e  s e n s e  a n d  we s t r o n g l y  r e c o m m e n d  
m o d i f i c a t i o n  of t h e  s t a t u t e  to e n a c t  this r e c o m m e n d a t i o n .

T h i s  r e c o m m e n d a t i o n  w a s  a d o p t e d  by  the c o u n c i l  w i t h  one 
d i s s e n t i n g  vote. Bill W a r e  d i d  not a g r e e  w i t h  this c o u n c i l  
r e c o m m e n d a t i o n .

R E C O M M E N D A T I O N  8 . T h a t  the G a m i n g  C o m m i s s i o n  be a l l o w e d  to i s s u e  
w a r r a n t s  of d i s t r a i n t  for t a x  c o l l e c t i o n  p u r p o s e s .

T h e  G a m i n g  A d v i s o r y  C o u n c i l  r e c o m m e n d s  th a t  the c o m m i s s i o n  be 
g i v e n  the a u t h o r i t y  to a t t a c h  p r o p e r t y  of i n d i v i d u a l s  l i c e n s e d  by 
t he c o m m i s s i o n  w h o  fail to p a y  s t a t u t o r y  t a x e s  r e l a t e d  to 
g a m b l i n g .  As a n  e x a m p l e ,  this w o u l d  g i v e  the c o m m i s s i o n  a u t h o r i t y  
to p u t  a l i e n  o n  a g a m i n g  m a c h i n e  o r  a c t u a l l y  s e i z e  t h e  m a c h i n e  
if the t axes for the r e c e i p t s  o n  t h a t  g a m b l i n g  a r e  n o t  paid. The 
D e p a r t m e n t  of R e v e n u e  c u r r e n t l y  has this s t a t u t o r y  a u t h o r i t y  for 
t a x  c o l l e c t i o n s  u n d e r  t h e i r  a u t h o r i t y  a n d  the c o u n c i l  feels that 
th i s  a u t h o r i t y  w o u l d  be  a p p r o p r i a t e  for the c o m m i s s i o n .
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R E C O M M E N D A T I O N  9. T h a t  t h e  b e t t i n g  l i m i t  for all v i d e o  g a m i n g  
m a c h i n e s  s h o u l d  n o t  e x c e e d  t h e  e x i s t i n g  $ 2 . 0 0  l i m i t  a n d  that 
v i d e o  g a m i n g  m a c h i n e s  b e  a l l o w e d  t o  o f f e r  g a m e s  for p l a y  for 
l e s s  t h a n  25 cents.

T h e  e x i s t i n g  b e t t i n g  l i m i t  for v i d e o  g a m b l i n g  m a c h i n e s  is $2.00 
a n d  t h e  a d v i s o r y  c o u n c i L  b e l i e v e s  that this b e t t i n g  l i m i t  is 
a p p r o p r i a t e .  T h e  c o u n c i l  f u r t h e r  b e l i e v e s  that e x i s t i n g  s t a t u t e
s h o u l d  
c e n t s . 
o w n e r s  
I s g a l . 
d e s i r e

be  c h a n g e d  to a l l o w  for the p l a y  of g a m e s  at less than 25 
T h e r e  are a n u m b e r  of p e o p l e  in M o n t a n a ,  b o t h  p l a y e r s  and 
of m a c h i n e s ,  w h o  w a n t  5 c e n t  and 10 c e n t  m a c h i n e s  to be 

S t a t e  s t a t u t e s  s h o u l d  be c h a n g e d  to acconunodate this

P u b l i c  O p i n i o n  S u r v e y :  W h e n  a s k e d  if p e r s o n s  g a m b l i n g  in M o n t a n a  
s h o u l d  b e  l i m i t e d  in t h e  a m o u n t  of m o n e y  t h e y  c a n  bet, 68% of the 
r e s p o n d e n t s  s a i d  t h a t  t h e r e  s h o u l d  b e  a b e t t i n g  limit. T w e n t y  
five p e r c e n t  s a i d  t h e r e  s h o u l d  not be  a bet l i m i t  and s e v e n  
p e r c e n t  h a d  no o p i n i o n .

R E C O M M E N D A T I O N  10. T h a t  t h e  w i n d i n g  l i m i t  for all l e g a l  forms of 
g a m b l i n g  u n d e r  t h e  a u t h o r i t y  of t h e  c o m m i s s i o n  w i l l  n o t  e x c e e d  
$ 8 0 0  p e r  game.

T h r o u g h  t h e  p u b l i c  t e s t i m o n y  r e c e i v e d  b y  the c o u n c i l ,  it w a s  m a d e  
c l e a r  t h a t  the e x i s t i n g  $ 1 0 0  w i n  l i m i t  for v i d e o  p o k e r  m a c h i n e s  
is n o t  p r o p o r t i o n a l  to t h e  r i s k  of the $ 2 . 0 0  bet. As an example, 
t h e  c h a n c e s  of g e t t i n g  a r o y a l  f l u s h  on  a p o k e r  g a m e  a r e  so low 
t h a t  a $ 2 . 0 0  bet s h o u l d  s t a t i s t i c a l l y  p a y  a m u c h  l a r g e r  p r i z e  
t h a n  the s t a t u t o r y  $100. T h e  e x i s t i n g  $100 w i n  l i m i t  is u n f a i r  to 
t h e  p l a y e r s  and s h o u l d  be  ch a n g e d .

P u b l i c  O p i n i o n  S u r v e y :  T h e  s u r v e y  f o und t h a t  48% of the
r e s p o n d e n t s  feel t h a t  t h e r e  s h o u l d  be a l i m i t  on  the a m o u n t  an 
i n d i v i d u a l  c a n  w i n  in a g a m e  w h i l e  44% feel that t h e r e  s h o u l d  be 
no w i n n i n g  limit. T h i s  f i n d i n g  is w i t h i n  the m a r g i n  of e r r o r  of 
t h e  s u r v e y  a n d  s h o w s  t h a t  M o n t a n a n s  are a l m o s t  e v e n l y  d i v i d e d  on 
t h i s  issue.

R E C O M M E N D A T I O N  11. T h a t  t h e  b e t t i n g  l i m i t  for all l e g a l  li v e  c a r d  
g a m e s  b e  d e f i n e d  b y  t h e  G a m i n g  C o m m i s s i o n  s u c h  t h a t  t h e  w i n n i n g  
l i m i t  d o e s  n o t  e x c e e d  a m a x i m u m  p a y o u t  in a n y  g a m e  in e x c e s s  of 
$800.

T h e  b e t t i n g  l imit a n d  m e t h o d  of b e t t i n g  in legal li v e  c a r d  g a mes 
n e e d s  to be m o d i f i e d  to r e f l e c t  the w a y  the g a m e s  a r e  p l a yed. The 
g a m i n g  c o m m i s s i o n  s h o u l d  a d o p t  b e t t i n g  r u l e s  w h i c h  c o n f o r m  to the 
w a y  in w h i c h  the g a m e s  a r e  c o n d u c t e d .  As in r e c o m m e n d a t i o n  10,
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no w i n n i n g  limit. T h i s  f i n d i n g  is w i t h i n  the m a r g i n  of  e r r o r  of 
the s u r v e y  a n d  s h o w s  th a t  M o n t a n a n s  a r e  a l m o s t  e v e n l y  d i v i d e d  on 
this issue.
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Aj G E N E R A L

T h e  p u b l i c  o p i n i o n  s u r v e y  c o n d u c t e d  on b e h a l f  of the c o u n c i l  by 
the S u r v e y  R e s e a r c h  C e n t e r  in B o z e m a n  a s k e d  a n u m b e r  of q u e s t i o n  
of t h o s e  r e s p o n d i n g  r e l e v a n t  to the role g a m b l i n g  s h o u l d  p l a y  in 
M o n t a n a .  T h e r e  is a c o n s i s t e n t  t h e m e  r u n n i n g  t h r o u g h  the r e s u l t s  
of t h e  s u r v e y  w h i c h  i n d i c a t e s  that M o n t a n a n s  a r e  g e n e r a l l y  
s a t i s f i e d  w i t h  t h e  types of g a m e s  w h i c h  a r e  legal in the state.

T h e  l e v e l  of s u p p o r t  for c o n t i n u i n g  the c u r r e n t l y  legal g a m e s  was 
a s s o c i a t e d  w i t h  the d e g r e e  of f a m i 1 i a r i t y  w i t h  the gams* E x c e p t  
for c a l c u t t a s ,  p e o p l e  w e r e  r e a s o n a b l y  f a m i l i a r  w i t h  m o s t  
c u r r e n t l y  l e g a l  games. C a l c u t t a s  w e r e  the l e a s t  f a m i l i a r  of the 
c u r r e n t l y  l e g a l  g a m e s  - 35% w e r e  not f a m i l i a r  w i t h  c a l c u t t a s  
and t h e y  r e c e i v e d  o n l y  a 40% a p p r o v a l  to r e m a i n  legal. N e x t  in 
order, o n l y  6% w e r e  not f a m i l i a r  w i t h  c o m m e r c i a l  s p o r t s  p o o l s  and 
t h e y  r e c e i v e d  a 60% a p p r o v a l  rating. At  the o t h e r  e x t r e m e ,  a l m o s t  
e v e r y o n e  was f a m i l i a r  w i t h  c o m m e r c i a l  b i n g o  a n d  r a f f l e s ,  and t h e y  
r e c e i v e d  81 a n d  76 p e r c e n t  a p p r o v a l s  r e s p e c t i v e l y .

No c u r r e n t l y  i l l e g a l  g a m e  r e c e i v e d  m o r e  t h a n  a 50% s u p p o r t  for 
l e g a l i z a t i o n .  F u r t h e r m o r e ,  t h e r e  was no c o n s i s t e n t  p a t t e r n  
r e l a t i n g  g a m e  f a m i l i a r i t y  w i t h  t h e  d e g r e e  of s u p p o r t .  A l m o s t  
e v e r y o n e  w a s  f a m i l i a r  w i t h  s l o t  m a c h i n e s  a n d  t h e y  r e c e i v e d  the 
h i g h e s t  r a t i n g  of a p p r o v a l  of a n y  of the i l l e g a l  g a m e s  w i t h  48%. 
L e g a l i z a t i o n  of "21" w a s  s e c o n d  w i t h  an a p p r o v a l  r a t i n g  for 
l e g a l i z a t i o n  of 47 pe r c e n t .  E a c h  of t h e s e  forms of g a m b l i n g  are 
w i t h i n  t h e  m a r g i n  of e r r o r  d u e  to the s a m p l e  s i z e  a n d  t h e r e f o r e  
m i g h t  be f a v o r e d  for l e g a l i z a t i o n  b y  a s m a l l  m a j o r i t y  of the 
c i t i z e n s  of  M o n t a n a .

T h e  r e s u l t s  of the s u r v e y  a n d  the i n f o r m a t i o n  p r o v i d e d  at p u b l i c  
h e a r i n g s  and c o u n c i l  m e e t i n g s  s e e m s  to i n d i c a t e  g e n e r a l l y  that 
m o s t  M o n t a n a n s ;

- a r e  c o m f o r t a b l e  w i t h  t h e  t y p e s  of g a m e s  c u r r e n t l y  legal;
- w o u l d  n o t  s u b s t a n t i a l l y  f a v o r  t h e  l e g a l i z a t i o n  of a n y  c u r r e n t l y  

i l l e g a l  game;
- w a n t  t h e  l e g a l  g a m b l i n g  w h i c h  is a v a i l a b l e  to  be  u n i f o r m  a c r o s s  

t h e  stat€j;
- w a n t  a l l  f o r m s  of g a m b l i n g  to be  taxed;
- w a n t  s t r o n g ,  u n i f o r m ,  s t a t e w i d e  r e g u l a t i o n ;
- w a n t  t h e  l e g i s l a t u r e  to c r e a t e  a s t a t e  g a m i n g  c o m m i s s i o n .

- 19 -



B: LEGALIZATION OF " 2 1 " , PUNCHBOARDS AND PULL TABS.

T h r o u g h  t h e  p u b l i c  t e s t i m o n y  w h i c h  t h e  c o u n c i l  heard, it is 
a n t i c i p a t e d  t h a t  a " 2 1 " bill w i l l  be i n t r o d u c e d  d u r i n g  the next 
l e g i s l a t i v e  s e s s i o n .  It is a l s o  l i k e l y  that a " p u n c h b o a r d "  a n d / o r  
" p u l l - t a b "  b i l l  wi l l  b e  i n t r o d u c e d .  T h e  Gaining A d v i s o r y  C o u n c i l  
m a k e s  no r e c o m m e n d a t i o n  r e g a r d i n g  w h e t h e r  o r  not t h e s e  forms of 
g a m b l i n g  s h o u l d  be l e g a l i z e d  in M o n t a n a .  T h e  c o u n c i l  d o e s  h o w e v e r  
r e c o m m e n d  t h a t  a n y  fo r m  of g a m b l i n g  l e g a l i z e d  in the fut u r e  in 
M o n t a n a  c o m e  u n d e r  t h e  a u t h o r i t y  of the p r o p o s e d  G a m i n g  
C o m m i s s i o n .  T h e  l e g a l i z a t i o n  o f  a n y  fo r m  of g a m b l i n g  s h o u l d  o c c u r  
o n l y  if t h a t  g a m b l i n g  is s u b j e c t  to  t h e  r u l e s  a n d  r e g u l a t i o n s  
r e c o m m e n d e d  for v i d e o  g a m b l i n g  m a c h i n e s  o r  t h e  l i v e  c a r d  g a m e s  
a c t  d e p e n d i n g  o n  the fo r m  in w h i c h  it is l e g a l i z e d ,  t h a t  is, 
m a c h i n e  p l a y  o r  live play.

T h e  s u b c o m m i t t e e  on t a x a t i o n  m e t  w i t h  Mr. R i c h a r d  T e s s i e r ,  he a d  
of the G a m i n g  D i v i s i o n  of t h e  N o r t h  D a k o t a  S t a t e  A t t o r n e y  
G e n e r a l ' s  O f f i c e .  In d i s c u s s i n g  t h e  g a m b l i n g  e n v i r o n m e n t  in N o r t h  
D a k ota, Mr. T e s s i e r  i n d i c a t e d  that N o r t h  D a k o t a  has l e g a l i z e d  
l i v e  "21" as w e l l  as " p u n c h b o a r d s "  and " p u l l  tabs". N o r t h  D a k o t a  
o p e r a t e s  t h e s e  g a m e s  u n d e r  t h e  g u i d e l i n e s  of  c h a r i t a b l e  g a m b l i n g  
bu' t h a t  d i f f e r e n c e  is b e h i n d  the s c e n e s  a n d  has l i t t l e  a f f e c t  on 
t h e  p l a y e r s  p e r c e p t i o n  of the game, the o p e r a t i o n  of the game, or 
t h e  a d e q u a t e  r e g u l a t i o n  of the game.

T h e  G a m i n g  A d v i s o r y  C o u n c i l  u p o n  t h e  r e c o m m e n d a t i o n  of the 
s u b c o m m i t t e e  o n  t a x a t i o n  r e c o m m e n d s  that, p r i o r  to the 
i m p l e m e n t a t i o n  o r  the a c t u a l  p l a y i n g  of " 2 1 ", p u n c h b o a r d s ,  pull 
tabs, o r  a n y  o t h e r  f o r m  of  c u r r e n t l y  i l l e g a l  g a m b l i n g  a c t i v i t y ;

1 . s t r i n g e n t  r e g u l a t o r y  r u l e s  a n d  laws a r e  in p l a c e  p r i o r  to the
f i r s t  g a m e  b e i n g  p l a y e d ;

2 . t h e  r e g u l a t o r y  a g e n c y  m u s t  k n o w  the g a m e  a n d  the p i t f a l l s  of 
t he g a m e  if c e r t a i n  r u l e s  a r e  not in place;

3 . t h e  s t a t e  g a m i n g  c o m m i s s i o n  o r  s i m i l a r  r e g u l a t o r y  a g e n c y  m u s t  
be  in p l a c e  p r i o r  to i m p l e m e n t a t i o n ;

4. b l a c k j a c k  o r  "21" s h o u l d  be  u n i f o r m l y  r e g u l a t e d  in all 56 
c o u n t i e s  to i n c l u d e  c o n s i d e r a t i o n  of t h e  u s e  of c a r d  shoes, 4
to 6 d e c k  m i n i m u m s ,  c o l o r  c o d e d  c h i p s ,  l i c e n s i n g  of " 2 1 "
d e a l e r s  etc.;

5 . the c o m m i s s i o n  s h o u l d  s t u d y  a n d  u n d e r s t a n d  t h e  p o t e n t i a l  
p r o b l e m s  w i t h  p u n c h  b o a r d s  a n d  pull tabs i n c l u d i n g  the 
p r o v i s i o n  o f  i n s i d e r  i n f o r m a t i o n  a n d  the p o i n t i n g  o u t  of "hot 
jars" b y  t h o s e  w i t h  i n s i d e r  i n f o r m a t i o n .
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B a s e d  u p o n  the p r e v i o u s  d i s c u s s i o n ,  m a t e r i a l s  r e c e i v e d  from N o r t h  
D a k o t a  w h i c h  a r e  a v a i l a b l e  at the D e p a r t m e n t  of C o m m e r c e ,  the 
c o m p l e x i t y  o f  g a m b l i n g  issues in g eneral, the fact that t h e r e  is 
no s t a t e w i d e  g a m b l i n g  r e g u l a t o r y  a g e ncy, a n d  the p o t e n t i a l  for 
the p u b l i c  n o t  b e i n g  p r o t e c t e d  from i m p r o p e r  o r  i l l e g a l  g a m b l i n g  
a c t i v i t y  —  t h e  Gamir\g A d v i s o r y  C o u n c i l  r e c o m m e n d s  t h a t  the 
g a m i n g  c o m m i s s i o n  b e  g i v e n  s i x  m o n t h s  f r o m  t h e  d a t e  o f  p a s s a g e  
a n d  a p p r o v a l  of a n y  b i l l  a u t h o r i z i n g  n e w  f o rms of g a m b l i n g  to 
s t u d y  all r e l e v a n t  m a t e r i a l s  i n c l u d i n g  i n f o r m a t i o n  f r o m  o t h e r  
s t a t e s  so t h a t  w e l l  t h o u g h t  out r u l e s  a n d  p r o c e d u r e s  c a n  be 
a d o p t e d  b e f o r e  t h e  g a m e  is p l a y e d  in t h i s  state.

C: A M U S E M E N T  G A M E  R E G U L A T I O N

A m u s e m e n t  o r  c a r n i v a l  g a m e s  a r e  t h o s e  g a m e s  w h e r e  a p l a y e r  bets 
o r  g a m b l e s  that, e i t h e r  t h r o u g h  c h a n c e  o r  a c o m b i n a t i o n  of skill 
a n d  c h a n c e ,  t h e  p l a y e r  c a n  p e r f o r m  a t a s k  w h i c h  w i l l  r e s u l t  in 
w i n n i n g  a p r i z e  (not cash). T h i s  is a f o r m  of g a m b l i n g  in that 
t h e  p l a y e r  is r i s k i n g  m o n e y  for a c h a n c e  to w i n  s o m e t h i n g .

A  n u m b e r  of s t a t e s  r e g u l a t e  a m u s e m e n t  and c a r n i v a l  g a m e s  in o r d e r  
to a s s u r e  t h e  p l a y e r  t h a t  the g a m e  is not " r i g g e d "  and t h a t  t h ere 
is a r e a s o n a b l e  e x p e c t a t i o n  b a s e d  up o n  t h e  a m o u n t  w a g e r e d  and the 
p r i z e  o f f e r e d  t h a t  the p l a y e r  c a n  win. S e v e r a l  of the c o u n c i l  
m e m b e r s  v i s i t e d  W a s h i n g t o n  S t a t e  a n d  f o u n d  th a t  t h e s e  t y p e s  of 
g a m e s  a r e  l i c e n s e d  and r e g u l a t e d .  P e r s o n n e l  from the W a s h i n g t o n  
S t a t e  G a m b l i n g  C o m m i s s i o n  s t a t e d  that, b a s e d  u p o n  t h e i r  
e x p e r i e n c e ,  c h e a t i n g  is p r e s e n t  a n d  a d e f i n i t e  t h r e a t  to the 
p l a y e r  o f  t h e s e  games. W a s h i n g t o n  has i n s t i t u t e d  a l i c e n s i n g  and 
r e g u l a t o r y  f u n c t i o n  r e l a t e d  to a m u s e m e n t  a n d  c a r n i v a l  g a m e s  to 
p r o t e c t  t h e  p l a y e r s ,  m a n y  of w h o m  a r e  c h i l d r e n  a t t e n d i n g  
c a r n i v a l s  a n d  a m u s e m e n t  parks.

T h e  c o u n c i l  b e l i e v e s  a n d  has r e c o m m e n d e d  t h a t  t h e  g a m i n g  
c o m m i s s i o n  s t u d y  and r e c o m m e n d  a m e c h a n i s m  for r e g u l a t i n g  
a m u s e m e n t  a n d  c a r n i v a l  g a m e s  in Mo n t a n a .



D: CHARITABLE GAMBLING

T h e  Gaining A d v i s o r y  C o u n c i l  r e c o m m e n d s  t h a t  the l e g i s l a t u r e  a d o p t  
a s t a t u t o r y  d e f i n i t i o n  of C h a r i t y  G a m b l i n g ,  a n d  th a t  the s t a t e  
g a m i n g  c o m m i s s i o n  be  a u t h o r i z e d  to a d o p t  r u l e s  a n d  r e g u l a t i o n s  
for c h a r i t y  g a m b l i n g .  It is n o t  t h e  i n t e n t  o f  t h e  c o u n c i l  to 
p r o p o s e  a n y  s p e c i f i c  c h a r i t y  ga m e s .  S h o u l d  t h e  l e g i s l a t u r e  d e c i d e  
to a u t h o r i z e  s p e c i f i c  c h a r i t y  games, t h e  c o u n c i l  recGimTionds that 
an  a p p r o p r i a t e  l e g a l  m e c h a n i s m  b e  d e v e l o p e d  to d o  so. L i k e w i s e ,  
i s s u e s  s u c h  as w h e t h e r  c h a r i t y  g a m i n g  s h o u l d  be r e v e n u e  n e u t r a l  
e x c e p t  f o r  a d m i n i s t r a t i v e  c o s t s  o r  for r e v e n u e  e n h a n c e m e n t  of the 
c h a r i t y  a n d  t h e  p u r p o s e  for w h i c h  it e x i s t s  is not a d d r e s s e d  by 
t h e  c o u n c i l .

T h e  f o l l o w i n g  d e f i n i t i o n s  a r e  o f f e r e d  to i l l u s t r a t e  the b a s i c  
d i f f e r e n c e s  b e t w e e n  c o m m e r c i a l  g a m b l i n g  a n d  c h a r i t a b l e  g a m b l i n g ;

C O M M E R C I A L  G A M B L I N G : T h o s e  forms of l e g a l i z e d  g a m b l i n g  w h e r e  the 
t o t a l  a m o u n t  w a g e r e d ,  le s s  p r i z e s ,  l i c e n s e  fees a n d  t a x e s  b e l o n g  
to t h e  l i c e n s e e  a n d  m a y  b e  u s e d  for a n y  p u r p o s e .

C H A R I T A B L E  G A M B L I N G ; D e s c r i b e s  t h o s e  forms of g a m b l i n g  a u t h o r i z e d  
o n l y  for c e r t a i n  d e f i n e d  IRS q u a l i f i e d  n o n p r o f i t  a n d  c h a r i t a b l e  
o r g a n i z a t i o n s  w h e r e  t h e  t otal a m o u n t  w a g e r e d ,  less p r i zes, 
l i c e n s e  fees, a n d  taxes, b e l o n g  t o  t h e  l i c e n s e e  and, e x c e p t  for 
r e g u l a t e d  a d m i n i s t r a t i v e  co s t s ,  c a n  be u s e d  o n l y  for s t a t u t o r i l y  
d e f i n e d  p u b l i c  p u r p o s e s .
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A P P E N D I X  A

P a r t  1
P r o h i b i t e d  G a m e s  —  P e n a l t i e s



P a r t  1

P r o h i b i t e d  G a m e s  —  P e n a l t i e s

2 3 - 5 - 1 0 1 .  D e f i n i t i o n s .  (1) " G a m b l i n g "  a n d  " g a m i n g "  
a r e  s y n o n y m o u s  a n d  m e a n  r i s k i n g  any m o n e y ,  c r e d i t ,  d e p o s i t ,  
ch e c k ,  p r o p e r t y  o r  t h i n g  of v a l u e  for a g a i n  c o n t i n g e n t  in 
w h o l e  o r  in p a r t  u p o n  lot, c h a n c e  o r  the o p e r a t i o n  of a 
g a m b l i n g  d e v i c e  o r  e n t e r p r i s e . "

(2) " G a m b l i n g  d e v i c e  o r  e n t e r p r i s e "  m e a n s  a n y  
m e c h a n i c a l ,  e l e c t r o m e c h a n i c a l  o r  e l e c t r o n i c  d e v i c e ,  m a c h i n e ,  
i n s t r u m e n t ,  a p p a r a t u s ,  s c h eme, system, o r  o r g a n i z a t i o n ,  
i n c l u d i n g  a s y s t e m  for p r o c e s s i n g  i n f o r m a t i o n  w h i c h  c a n  a l t e r  
t h e  n o r m a l  c r i t e r i a  of r a n d o m  s e l e c t i o n ,  e m p l o y e d ,  c o n d u c t e d  
o r  o p e r a t e d  for the p u r p o s e  of g a m b l i n g .

(3) " S l o t  m a c h i n e "  m e a n s  a n y  m e c h a n i c a l ,  e l e c t r i c a l ,  or 
o t h e r  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e ,  c o n t r i v a n c e  o r  m a c h i n e  
whi.ch, u p o n  i n s e r t i o n  of a coin, token, c r e d i t  c a r d  or  s i m i l a r  
o b j e c t  t h e r e i n ,  o r  u p o n  p a y m e n t  of a n y  c o n s i d e r a t i o n  
w h a t s o e v e r ,  is a v a i l a b l e  to p l a y  o r  o p e r a t e ,  the p l a y  o r  
o p e r a t i o n  of w h i c h ,  w h e t h e r  by r e a s o n  of the s k i l l  of the 
o p e r a t o r  o r  a p p l i c a t i o n  of the e l e m e n t  of c h a n c e ,  o r  both, may 
d e l i v e r  o r  e n t i t l e  t h e  p e r s o n  p l a y i n g  o r  o p e r a t i n g  the 
g a m b l i n g  d e v i c e  to r e c e i v e  cash, p r e m i u m s ,  m e r c h a n d i s e ,  tokens 
o r  a n y  t h i n g  of v a l u e  w h a t s o e v e r ,  w h e t h e r  the p a y o f f  is m a d e  
a u t o m a t i c a l l y  f r o m  t h e  m a c h i n e  or  in a n y  m a n n e r  w h a t s o e v e r .

(4) A  " l o t t e r y "  o r  " g i f t  e n t e r p r i s e "  is a n y  s c h e m e  for 
t h e  d i s p o s a l  or  d i s t r i b u t i o n  of p r o p e r t y  by c h a n c e  a m o n g  
p e r s o n s  w h o  h a v e  p a i d  or  p r o m i s e d  to p a y  any v a l u a b l e  
c o n s i d e r a t i o n  for the c h a n c e  of o b t a i n i n g  s u c h  p r o p e r t y  o r  a 
p o r t i o n  of  it o r  for a n y  s h a r e  o r  i n t e r e s t  in s u c h  p r o p e r t y  
u p o n  a n y  a g r e e m e n t ,  u n d e r s t a n d i n g ,  o r  e x p e c t a t i o n  th a t  it is 
to be d i s t r i b u t e d  o r  d i s p o s e d  of b y  lot o r  c h a n c e ,  w h e t h e r  it 
is c a l l e d  a l ottery, g i f t  e n t e r p r i s e ,  o r  by w h a t e v e r  n a m e  the 
s a m e  m a y  be  known; p r o v i d e d  that this p a r t  s h a l l  not a p p l y  to 
l o t t e r i e s  a u t h o r i z e d  u n d e r  P a r t  10 of this c h a p t e r ;  and 
p r o v i d e d  f u r t h e r  t h a t  the c o u n t y  fair c o m m i s s i o n e r s  of 
a g r i c u l t u r a l  f airs and r o d e o  a s s o c i a t i o n s  in this s t a t e  m a y  
g i v e  a w a y  at s u c h  fairs a n d  r o d e o s  c a s h  o r  m e r c h a n d i s e  
a t t e n d a n c e  p r i z e s  or  p r e m i u m s  by  p u b l i c  d r a w i n g s .

(5) In a d d i t i o n  to t h e i r  o r d i n a r y  m e a n i n g ,  the w o r d s  
" p e r s o n "  c r  " p e r s o n s " ,  as u s e d  in this part, i n c l u d e  b o t h  
n a t u r a l  a n d  a r t i f i c i a l  p e r s o n s  and all p a r t n e r s h i p s ,  
c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  clubs, f r a t e r n a l  o r d e r s ,  a n d  
s o c i e t i e s ,  i n c l u d i n g  r e l i g i o u s ,  fra t e r n a l ,  a n d  c h a r i t a b l e  
o r g a n i z a t i o n s .
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(6 ) " C o m m i s s i o n "  m e a n s  the M o n t a n a  s t a t e  g a m i n g  
c o m m i s s i o n .

(7) " P u b l i c "  me a n s ,  in the c o n t e x t  of this c h a p t e r ,  
e x c e p t  for Pa r t  10, m e a n s  a place, b u i l d i n g ,  o r  c o n v e y a n c e  to 
w h i c h  the p u b l i c  has o r  m a y  b e  p e r m i t t e d  to h a v e  a c c e s s  and 
a n y  p l a c e  of  p u b l i c  r e s o r t ,  i n c l u d i n g ,  b u t  not l i m i t e d  to, 
f a c i l i t i e s  owned, m a n a g e d ,  o r  o p e r a t e d  by  p a r t n e r s h i p s ,  
c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  clubs, f r a t e r n a l  o r d e r s ,  a n d  
s o c i e t i e s ,  i n c l u d i n g  r e l i g i o u s ,  f r a t e r n a l ,  a n d  c h a r i t a b l e  
o r g a n i z a t i o n s .

(8 ) A  p e r s o n  is e n g a g e d  in " c o m m e r c i a l  g a m b l i n g "  when, 
a c t i n g  o t h e r  t h a n  as a p l a y e r ,  he o wns, o p e r a t e s ,  o r  m a k e s  
a v a i l a b l e  for p l a v  in p u b l i c  a n y  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  
in a n t i c i p a t i o n  of r e c e i v i n g  a n y  r e m u n e r a t i o n ,  o r  a n y  o f  the 
p r o c e e d s  of, the g a m b l i n g  a c t i v i t y .

(9) " O p e r a t o r "  is a n y  p e r s o n  w h o  p u r c h a s e s ,  r e c e i v e s ,  or 
a c q u i r e s ,  b y  l e a s e  or  o t h e r w i s e ,  and o p e r a t e s  o r  c o n t r o l s  for 
p u b l i c  u s e  a n y  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  a u t h o r i z e d  b y  
t h i s  c h a p t e r ,  e x c e p t  for P a r t  10.

(10) " M a n u f a c t u r e r "  is a n y  p e r s o n  w h o  a s s e m b l e s  f r o m  r a w  
m a t e r i a l s  o r  s u b p a r t s  a c o m p l e t e d  p i e c e  of e q u i p m e n t  or  p i e c e s  
of  e q u i p m e n t  of a n y  k i n d  to b e  u s e d  as a g a m b l i n g  d e v i c e  o r  
e n t e r p r i s e .

(11) " D i s t r i b u t o r "  is a n y  p e r s o n  w h o  p u r c h a s e s  o r  
o b t a i n s  e q u i p m e n t  of a n y  k i n d  for u s e  in g a m b l i n g  a c t i v i t i e s  
f r o m  a n y  p e r s o n  a n d  s e l l s  o r  o t h e r w i s e  f u r n i s h e s  s u c h  
e q u i p m e n t  t o  a n o t h e r  p e r s o n  for u s e  in p u b lic.

(12) " P r e m i s e s "  m e a n s  t h e  p h y s i c a l  b u i l d i n g  o r  p r o p e r t y  
w i t h i n  o r  u p o n  w h i c h  a l i c e n s e d  g a m b l i n g  a c t i v i t y  o c c u r s ,  as 
s e t  o u t  a n d  a p p r o v e d  o n  an o p e r a t o r ' s  l i c e n s e  a p p l i c a t i o n .

(13) " v i d e o  g a m b l i n g  m a c h i n e "  is a m a c h i n e  s p e c i f i c a l l y  
a u t h o r i z e d  b y  p a r t  6 a n d  t h e  r u l e s  of the c o m m i s s i o n .

2 3 - 5 - 1 0 2 .  G a m b l i n g  p r o h i b i t e d  —  p e n a l t y .  E x c e p t  as 
s p e c i f i c a l l y  p r o v i d e d  b y  s t a t u t e  a n d / o r  the r u l e s  of the 
c o m m i s s i o n ,  all f orms of g a m b l i n g ,  l o t t e r i e s ,  a n d  g i f t  
e n t e r p r i s e s  are i l legal.



2 3 - 5 - 1 0 3 .  P o s s e s s i o n  of  i l l e g a l  g a m b l i n g  d e v i c e  o r  
e n t e r p r i s e  p r o h i b i t e d  - e x c e p t i o n .  (1) E x c e p t  as p r o v i d e d  in 
s u b s e c t i o n  (2), A n y  p e r s o n  w h o  has in his p o s s e s s i o n  or u n d e r  
h is c o n t r o l  o r  w h o  p e r m i t s  to be p l a ced, m a i n t a i n e d ,  or  k e p t  
in a n y  r o om, space, e n c l o s u r e ,  o r  b u i l d i n g  owned, leased, or 
o c c u p i e d  b y  h i m  or  u n d e r  his m a n a g e m e n t  o r  c o n t r o l  a n y  
i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  s h a l l  be p u n i s h e d  in 
a c c o r d a n c e  w i t h  the laws of this c h a p t e r ,  p r o v i d e d  that this 
s e c t i o n  s h a l l  not a p p l y  to a p u b l i c  o f f i c e r  o r  to a p e r s o n  
c o m i n g  i n t o  p o s s e s s i o n  t h e r e o f  in o r  by r e a s o n  of the 
p e r f o r m a n c e  of an o f f i c i a l  d u t y  a n d  h o l d i n g  t h e  s a m e  to be 
d i s p o s e d  of  a c c o r d i n g  to law.
(2) T h e  c o m m i s s i o n  m a y  a d o p t  r u l e s  to i i e e n s e  p e r s o n s  to 
m a n u f a c t u r e  g a m b l i n g  d e v i c e s  not l e g a l  in M o n t a n a  for expor'- 
o u t s i d e  o f  Mon t a n a .  N o  p e r s o n  m a y  m a n u f a c t u r e  o r  p o s s e s s  ar^ 
i l l e g a l  g a m b l i n g  d e v i c e  w i t h o u t  f irst h a v i n g  o b t a i n e d  a 
l i c e n s e  f r o m  t h e  c o m m i s s i o n  s p e c i f i c a l l y  for th i s  p u r p o s e .  The 
c o m m i s s i o n  m a y  c h a r g e  an a d m i n i s t r a t i v e  fee for this l i c e n s e  
w h i c h  m u s t  be c o m m e n s u r a t e  w i t h  costs.

2 3 - 5 - 1 0 4 .  P o s s e s s i o n  o f  a n t i q u e  S l o t  m a c h i n e s .  (1) An 
a n t i q u e  s l o t  m a c h i n e  is a s l o t  m a c h i n e  m a n u f a c t u r e d  p r i o r  to 
1950, t h e  o p e r a t i o n  of w h i c h  is e x c l u s i v e l y  m e c h a n i c a l  in 
n a t u r e  a n d  is not a i d e d  in w h o l e  o r  in p a r t  b y  a n y  e l e c t r o n i c  
m e a n s .

(2) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (3), a n t i q u e  sl o t  
m a c h i n e s  m a y  be p o s s e s s e d ,  lo c a t e d ,  a n d  o p e r a t e d  o n l y  in 
p r i v a t e  r e s i d e n t i a l  d w e l l i n g .

(3) A n t i q u e  s l o t  m a c h i n e s  m a y  be p o s s e s s e d  or  l o c a t e d  for 
p u r p o s e s  o f  d i s p l a y  o n l y  a n d  not for o p e r a t i o n  in a n y  p u b l i c  
m u s e u m  o w n e d  a n d  o p e r a t e d  b y  the s t a t e  of M o n t a n a ,  or  a 
c o u n t y ,  o r  a city.

(4) N o  a n t i q u e  s l o t  m a c h i n e  m a y  be o p e r a t e d  for a n y  
c o m m e r c i a l  o r  c h a r i t a b l e  pu r p o s e .

2 3 - 5 - 1 0 7 .  O b t a i n i n g  m o n e y  b y  o p e r a t i o n  of i l l e g a l  
g a m b l i n g  d e v i c e  o r  e n t e r p r i s e .  O b t a i n i n g  m o n e y ,  p r o p e r t y  or 
a n y t h i n g  o f  v a l u e  b y  c h e a t i n g ,  fraud, o r  the u s e  of an i l l e g a l  
g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  not e x c e e d i n g  $300 is p u n i s h a b l e  
as a m i s d e m e a n o r .  O b t a i n i n g  m o n e y ,  p r o p e r t y ,  o r  a n y t h i n g  of 
v a l u e  by  c h e a t i n g ,  fraud, o r  the u s e  of an i l l e g a l  g a m b l i n g  
d e v i c e  o r  e n t e r p r i s e  e x c e e d i n g  $300 is p u n i s h a b l e  b y  a fi n e  of 
n o t  less t h a n  $500 o r  m o r e  t h a n  $ 5 , 0 0 0  o r  i m p r i s o n m e n t  of not 
le s s  t h a n  1  y e a r  o r  m o r e  t h a n  1 0 years, o r  both.
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2 3 - 5 - 1 0 8 .  S o l i c i t i n g  o r  p e r s u a d i n g  p e r s o n s  to play- 
i l l e g a l  g a m b l i n g  d e v i c e s  o r  e n t e r p r i s e s  p r o h i b i t e d .  A n y
p e r s o n  w h o  p e r s u a d e s ,  a d v e r t i s e s  o r  s o l i c i t s  a n o t h e r  to p l a y  
o r  e n g a g e  in t h e  u s e  of  a n  i l l e g a l  g a m b l i n g  d e v i c e  or  
e n t e r p r i s e  is p u n i s h a b l e  as a m i s d e m e a n o r .

2 3 - 5 - 1 2 1 .  D u t y  o f  p u b l i c  o f f i c i a l s  a n d  p e a c e  o f f i c e r ( s )  
—  n e g l i g e n c e .  (1) It is the d u t y  of all p u b l i c  o f f i c i a l s
to i n f o r m  a g a i n s t ,  m a k e  c o m p l a i n t  a n d  d i l i g e n t l y  p r o s e c u t e  any 
p e r s o n  w h o m  t h e y  k n o w  o r  c o n c e r n i n g  w h o m  t h e y  m a y  be i n f o r m e d  
o r  h a v e  r e a s o n a b l e  c a u s e  to b e l i e v e  to be o f f e n d e r s  of the 
p r o v i s i o n s  of this c h a p t e r .

(2) It is the d u t y  of e v e r y  p e a c e  o f f i c e r  to s e i z e  a n y  
i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  a n d  t o  a r r e s t  a n y  p e r s o n  
a c t u a l l y  o r  a p p a r e n t l y  in p o s s e s s i o n  o r  c o n t r o l  t h e r e o f ,  and 
to b r i n g  t h e  i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e ,  a n d  the 
p r i s o n e r ,  if t h e r e  be one, b e f o r e  a m a g i s t r a t e .

(3) T h i s  s e c t i o n  d o e s  not a p p l y  to a n t i q u e  slot 
m a c h i n e s ,  t h e  p o s s e s s i o n ,  l o c a t i o n ,  o r  u s e  of w h i c h  is 
a u t h o r i z e d  b y  23-5- 1 0 4 .

(4) A n y  p u b l i c  o f f i c i a l  or  p e a c e  o f f i c e r  w h o  r e f u s e s  or  
n e g l e c t s  to perforin a n y  of t h e  d u t i e s  i m p o s e d  upon h i m  b y  a n y  
of t h e  p r o v i s i o n s  of t h i s  c h a p t e r  s h all be p u n i s h e d  in 
a c c o r d a n c e  w i t h  2 3 - 5 - 1 4 4 ,  a n d  a n y  s u c h  p r o s e c u t i o n  s h a l l  not 
b a r  o r  i n t e r f e r e  w i t h  a n y  p r o c e e d i n g  o r  a c t i o n  for r e m o v a l  
f r o m  o f f i c e .



2 3 - 5 - 1 2 2 ,  D e s t r u c t i o n  o f  g a m b l i n g  a p p a r a t u s  —  w h e n  
r e q u i r e d .  T h e  m a g i s t r a t e  b e f o r e  w h o m  a n y  i l l e g a l  g a m b l i n g  
d e v i c e  o r  e n t e r p r i s e  is b r o u g h t  p u r s u a n t  to 2 3 - 5 - 1 2 1  m u s t ,  if 
t h e r e  is a p r i s o n e r  a n d  if he h o l d s  s u c h  p r i s o n e r ,  c a u s e  the 
i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  to b e  d e l i v e r e d  to  the 
c o u n t y  a t t o r n e y  to be  u s e d  as e v i d e n c e  on the t r i a l  of s u c h  
p r i s o n e r .  If there is no p r i s o n e r  or  if the m a g i s t r a t e  d o e s  
n o t  h o l d  the priso n e r ,  the m a g i s t r a t e  m u s t  c a u s e  the i m m e d i a t e  
a n d  p u b l i c  d e s t r u c t i o n  of the g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  in 
h i s  o w n  p r e s e n c e .  No p e r s o n  o w n i n g  o r  c l a i m i n g  to o w n  a n y  
s u c h  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  so d e s t r o y e d  has a n y  r i g h t  
o f  a c t i o n  a g a i n s t  any p e r s o n  o r  a g a i n s t  the state, c o u n t y ,  or 
c i t y  for t h e  v a l u e  of s u c h  a r t i c l e ,  for a n y  m o n i e s  f o u n d  
w i t h i n  o r  u p o n  such a r t i c l e ,  o r  for d a m a g e s .  It is t h e  d u t y  
o f  the c o u n t y  a t t o r n e y  to p r o d u c e  s u c h  a r t i c l e s  in c o u r t  o n  
t h e  t r i a l  o f  the case. It is the d u t y  of t h e  trial c o u r t ,  
a f t e r  t h e  d i s p o s i t i o n  of t h e  c a s e  a n d  w h e t h e r  t h e  d e f e n d a n t  is 
c o n v i c t e d ,  a c q u i t t e d ,  o r  f a i l s  to a p p e a r  for trial, to c a u s e  
t h e  i m m e d i a t e  a n d  p u b l i c  d e s t r u c t i o n  of a n y  s u c h  a r t i c l e  b y  
t h e  s h e r i f f  o r  any o t h e r  o f f i c e r  o r  p e r s o n  d e s i g n a t e d  b y  the 
c o u r t . ;  p r o v i d e d  that t h e  c o u r t  may, u p o n  r e q u e s t ,  a u t h o r i z e  
t h e  c o m m i s s i o n  to p o s s e s s  s u c h  a r t i c l e  to b e  u s e d  for t r a i n i n g  
p u r p o s e s ,  o r  o t h e r  d i s p o s i t i o n  as d e e m e d  a p p r o p r i a t e  b y  the 
c o m m i s s i o n .

2 3 - 5 - 1 2 3 .  D i s p o s a l  of  m o n e y  c o n f i s c a t e d  b y  r e a s o n  of 
v i o l a t i o n  o f  g a m b l i n g  laws. A l l  fines, p e n a l t i e s ,  
f o r f e i t u r e s ,  o r  c o n f i s c a t e d  mo n e y ,  i m p o s e d  o r  c o l l e c t e d ,  
w h e t h e r  b y  c r i m i n a l ,  ci v i l ,  o r  a d m i n i s t r a t i v e  process, for 
v i o l a t i o n  o f  a n y  of t h e  p r o v i s i o n s  of th i s  c h a p t e r  or r u l e s  of 
t h e  c o m m i s s i o n  shall be d e p o s i t e d  in a s p e c i a l  r e v e n u e  a c c o u n t  
f o r  use b y  t h e  c o m m i s s i o n  in t r a i n i n g  l a w  e n f o r c e m e n t  
p e r s o n n e l ,  t r a i n i n g  p e r s o n s  l i c e n s e d  u n d e r  t h e  a u t h o r i t y  of 
t h e  c o m m i s s i o n ,  and for f u n d i n g  p r o g r a m s  d e s i g n e d  to t r e a t  
p e r s o n s  w i t h  h a b i t u a l  g a m b l i n g  p r o b l e m s .
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2 3 - 5 - 1 3 1 .  L o s s e s  at g a m b l i n g  m a y  be  r e c o v e r e d  in c i v i l  
a c t i o n .  If a n y  person, by p l a y i n g  o r  b e t t i n g  at a n y  i l l e g a l  
g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  l o s e s  to a n o t h e r  p e r s o n  a n y  s u m  
of m o n e y  o r  t h i n g  of v a l u e  a n d  p a y s  or d e l i v e r s  the s a m e  o r  
a n y  p a r t  t h e r e o f  to a n y  p e r s o n  c o n n e c t e d  w i t h  the o p e r a t i n g  or 
c o n d u c t i n g  of s u c h  game, e i t h e r  as ow n e r ,  d e a l e r ,  o r  o p e r a t o r ,  
the p e r s o n  w h o  so loses a n d  pa y s  o r  d e l i v e r s  may, at a n y  time 
w i t h i n  60 d a y s  n e x t  a f t e r  the loss a n d  p a y m e n t  o r  d e l i v e r y ,  
s ue for a n d  r e c o v e r  the m o n e y  o r  t h i n g  of v a l u e  so lost and 
p a i d  o r  d e l i v e r e d  or  a n y  p a r t  t h e r e o f  f r o m  a n y  p e r s o n  h a v i n g  
a n y  i n t e r e s t ,  d i r e c t  o r  c o n t i n g e n t ,  in the g a m e  as owner, 
b a c k e r ,  o r  o t h e r w i s e ,  w i t h  c o s t s  of suit, by c i v i l  a c t i o n  
b e f o r e  a n y  c o u r t  of c o m p e t e n t  j u r i s d i c t i o n ,  t o g e t h e r  w i t h  
e x e m p l a r y  d a m a g e s  w h i c h  in no c a s e  s h a l l  be less than $50 or  
m o r e  t h a n  $500, a n d  m a y  jo i n  as d e f e n d a n t s  in s a i d  suit all 
p e r s o n s  h a v i n g  a n y  i n t e r e s t ,  d i r e c t  o r  c o n t i n g e n t ,  in s u c h  
i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  as b a c k e r s ,  o w n ers, or  
o t h e r w i s e .

2 3 - 5 - 1 3 2 .  R e m e d y  a v a i l a b l e  t o  d e p e n d e n t s .  If a n y  p e r s o n  
l o s i n g  s u c h  m o n e y  o r  t h i n g  of v a l u e  do e s  not, w i t h i n  60 days, 
w i t h o u t  c o l l u s i o n  or  d e c e i t ,  sue a n d  w i t h  e f f e c t  p r o s e c u t e  for 
the m o n e y  o r  t h i n g  of v a l u e  so l o s t  a n d  p a i d  o r  d e l i v e r e d ,  any 
p e r s o n  o r  a g u a r d i a n  of a n y  p e r s o n  d e p e n d e n t  in a n y  d e g r e e  for 
s u p p o r t  u p o n  o r  e n t i t l e d  to the e a r n i n g s  of s u c h  p e r s o n s  
l o s i n g  s a i d  m o n e y  o r  t h i n g  of  v a l u e  or  a n y  c i t i z e n  for the use 
of t h e  p e r s o n  so d e p e n d e n t  may, w i t h i n  1  year, sue for and 
r e c o v e r  t h e  same, w i t h  c o s t s  of s u i t  and e x e m p l a r y  d a m a g e s  as 
a f o r e s a i d ,  a g a i n s t  a n y  a n d  all p e r s o n  h a v i n g  a n y  interest, 
d i r e c t  o r  c o n t i n g e n t ,  in t h e  i l l e g a l  g a m b l i n g  d e v i c e  or 
e n t e r p r i s e  as b a c k e r s ,  o w n e r s ,  o r  o t h e r w i s e .

2 3 - 5 - 1 3 3 .  P l e a d i n g s  in a c t i o n s  to r e c o v e r  m o n e y  lost.
In t h e  p r o s e c u t i o n s  of s u c h  a c t i o n s  it s h a l l  be  s u f f i c i e n t  for 
t he c o m p l a i n t  to a l l e g e  t h a t  the d e f e n d a n t  is i n d e b t e d  to the 
p l a i n t i f f ' s  u s e  the m o n e y  o r  t h i n g  of  v a l u e  so lost and p a i d  
or  d e l i v e r e d ,  w h e r e b y  t h e  p l a i n t i f f ' s  a c t i o n  a c c r u e d  to h i m  or 
to t h e  p e r s o n  for w h o s e  u s e  the s u i t  is b r o u g h t ,  w i t h o u t  
s e t t i n g  f o r t h  the s p e c i a l  m a t t e r .  In c a s e  s u i t  is b r o u g h t  by 
a p l a i n t i f f  f o r  the u s e  of a n o t h e r  p e r s o n ,  t h a t  fact and the 
n a m e  of  t h e  p e r s o n  for w h o s e  use the s u i t  is b r o u g h t  s h a l l  be 
s t a t e d .

I

I
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2 3 - 5 - 1 3 4 .  D i s c o v e r y .  E v e r y  p e r s o n  l i a b l e  in a c i v i l  
a c t i o n  u n d e r  this p a r t  m a y  be c o m p e l l e d  to a n s w e r ,  up o n  oath, 
i n t e r r o g a t o r i e s  a n n e x e d  t o  the c o m p l a i n t  in s u c h  c i v i l  a c t i o n  
for the p u r p o s e  of d i s c o v e r y  of his l i a b i l i t y .

2 3 - 5 - 1 3 5 .  D i s c h a r g e  of d e f e n d a n t .  (1) U p o n  d i s c o v e r y  
a n d  r e p a y m e n t  of the m o n e y  or o t h e r  thing, the p e r s o n  
d i s c o v e r i n g  and r e p a y i n g  t h e  same, w i t h  c o s t s  a n d  s u c h  an 
a m o u n t  of e x e m p l a r y  d a m a g e s  as m a y  be a g r e e d  u p o n  b y  the 
p a r t i e s  o r  f i xed b y  the c o u r t ,  s h a l l  m o v e  t o  h a v e  t h e  c a s e  
a g a i n s t  h i m  d i s m i s s e d .

(2) A n y  c i v i l  c a s e  b r o u g h t  f o r  the r e c o v e r y  of a 
g a m b l i n g  d e b t  s hall not b a r  o r  i n t e r f e r e  w ith, for r e a s o n s  of 
d o u b l e  j iopardy o r  o t h e r w i s e ,  a n y  o t h e r  p r o c e e d i n g  o r  action, 
whi h e r  c r i m i n a l ,  c i v i l  o r  a d m i n i s t r a t i v e ,  w h i c h  m a y  be t a k e n  
a g a i n s t  s u c h  p e r s o n  u n d e r  the laws of t h i s  state.

(3) A n y  c a s e  f o u n d e d  u p o n  v i o l a t i o n  of  t h e  laws of this 
c h a p t e r  s h a l l  be f o r w a r d e d  by  the c l e r k  of c o u r t  to the 
c o m m i s s i o n .

2 3 - 5 - 1 4 2 .  O r d i n a n c e s  c o n c e r n i n g  g a m b l i n g .  All local 
g o v e r n m e n t s  are p r o h i b i t e d  t h e  e x e r c i s e  of t h e  p o w e r  to 
r e g u l a t e  a n y  form of g a m b l i n g ,  l o t t e r i e s ,  o r  g i f t  e n t e r p r i s e ,  
e x c e p t  as s p e c i f i c a l l y  a u t h o r i z e d  a n d  d e l e g a t e d  in this 
c h a p t e r .

2 3 - 5 - 1 4 3 .  L e s s o r  of b u i l d i n g s  u s e d  f o r  g a m b l i n g  p u r p o s e s  
t r e a t e d  as p r i n c i p a l .  W h e n e v e r  p r e m i s e s  a r e  o c c u p i e d  for the 
o p e r a t i o n ,  p l a y i n g  o r  s t o r a g e  of a n  i l l e g a l  g a m b l i n g  d e v i c e  or 
e n t e r p r i s e ,  t h e  l e a s e  or a g r e e m e n t  u n d e r  w h i c h  t h e y  a r e  so 
o c c u p i e d  s h a l l  be a b s o l u t e l y  v o i d  at t h e  i n s t a n c e  of the 
lessor, w h o  m a y  at a n y  t i m e  o b t a i n  p o s s e s s i o n  b y  c i v i l  a c t i o n  
o r  by a c t i o n  of u n l a w f u l  d e t a i n e r .  If a n y  p e r s o n  le a s e s  
p r e m i s e s  for a n y  s u c h  p u r p o s e  o r  k n o w i n g l y  p e r m i t s  t h e m  to be 
u s e d  o r  o c c u p i e d  for such p u r p o s e  o r  p u r p o s e s  or, k n o w i n g  them 
to be so o c c u p i e d  or  used, fails i m m e d i a t e l y  to p r o s e c u t e  in 
g o o d  f a i t h  an a c t i o n  or p r o c e e d i n g  for the r e c o v e r y  o f  Lhe 
p r e m i s e s ,  s u c h  l e s s o r  s h a l l  b e  c o n s i d e r e d  in all ca s e s ,  c i v i l  
a n d  c r i m i n a l ,  as a p r i n c i p a l  in o p e r a t i n g ,  p l a y i n g ,  o r  s t o r i n g  
s u c h  i l l e g a l  g a m b l i n g  d e v i c e  o r  e n t e r p r i s e  in s u c h  b u i l d i n g  in 
v i o l a t i o n  of this c h a p t e r  a n d  s h a l l  be d e a l t  w i t h  a n d  p u n i s h e d  
a c c o r d i n g l y .

2 3 - 5 - 1 4 4 .  M a i n t a i n i n g  g a m b l i n g  a p p a r a t u s  a n u i s a n c e .
A n y  a r t i c l e ,  m a c h i n e ,  or a p p a r a t u s  m a i n t a i n e d  o r  k e p t  in 
v i o l a t i o n  of a n y  of t h e  p r o v i s i o n s  of this p a r t  is a p u b l i c  
n u i s a n c e ,  b u t  the p u n i s h m e n t  for t h e  m a i n t a i n i n g  o r  k e e p i n g  of 
t h e  s a m e  s h a l l  be as p r o v i d e d  in this c h a p t e r .



A P P E N D I X  B

P a r t  2
M o n t a n a  S t a t e  G a m i n g  C o m m i s s i o n



M o nta na State G a ming C o m m i s s i o n

23-5-201. Short title. This part m a y  be cited as the "Montana 
State Gaming C omm ission Act of 1989".

23-5-202. Public p o l i c y  of state c o n c e r n i n g  gambling. (1) The 
legislature finds that for the purposes of e n s urin g the proper 
provi s i o n  of a gambling en vir o n m e n t  in Montana, it is 
n e c e s s a r y  and desirable to create a Montana gaming commission 
in o rde r t o •
(a) create and m a i n t a i n  a unif orm r e g u l a t o r y  c l imate which 
assures players, owners, tourists, citizens and others that 
the g a m b ling industry in Montana is fair and that tiie industry 
is not influ enced by corrupt practices or persons.
(b) protect the g ambling industry from u n s crupulous players, 
vendors or influences which would be d e trimen tal to the 
vi a b i l i t y  of the legal gambling com:..unity;
(c) protect the public from u n sc rupulous proprietors and 
operators of legal or illegal gambling establishments, games 
and devices;
(d) protect the state and local governmen ts from those who 
would i l l e gally conduct gambling in such a m a n n e r  as to 
d e fra ud those governments from their legal taxing revenue;
(e) prote ct the health, safety and w e lfare of all citizens of 
the state, including those who do not gamble, by regulating 
the indus try in a m a n n e r  whi ch inhibits the growth of illegal 
a c t i v i t i e s ;
(f) promote and fund programs n e c e ssary to p r ovide assistance 
to those w h o  are a d v e rsely affected by legalized gambling 
including compul s i v e  gamblers and their families;
(2) The M o n t a n a  le gislature adopts the p olicy that no 
applicant for a license or other affir m a t i v e  c o m m i s s i o n  
approval has any right to a license or the g r a nting of the 
approval sought. Any license issued or o t h e r  c o m m i s s i o n  
approval granted pursuant to the provisions of this cha pter 
except part 10 is a revocable privilege, and no holder 
acquires any vested right therein or thereunder.
(3) The d e t e rmi nation of suitab i l i t y  for licensure is totally 
w ithi n the authorit y of the c o mmission and is not subject to 
judicial, review.
(4) Revenue to fund the e x pense of a d m i n i s t r a t i o n  and control 
of gambling as regulated by this c h a p t e r  will be derived 
solely from fees, taxes and penalties on legal and illegal 
gaming activities, except the Montana S tate L o t t e r y  and the 
pari-mutuel industry.

-  8 -



n e c e ssary to implement this chapter except part 10 and 
further, to adopt rules which assure that gambling will not 
impair the health, safety, morals, good order and general 
we l f a r e  of the inhabitants of Lhe State of Montana.
(6) Unless otherwise provided, the commission is h e reby  given 
au t h o r i t y  to adopt rules to license and regulate the gambling 
activitie s of any class of individuals w o r king or receiving a 
mo n e t a r y  benefit as a result of employment or o w n e rship in a 
gambling enterprise except the state lottery and the 
pari-mutuel industry. License fees adopted for this purpose 
shall be commensu rate w i t h  the costs of regulation.

23-5-203. Purpose. (1) The purpose of this part is to create a 
Mo n t a n a  State G aming Comm ission to enforce the statutes and 
adopt rules related to all forms of legal gambling, including 
amusement and carnival games with the exception  of the Monta na 
State L o tte ry and the pari-mutuel industry.
(2) The gaming commission is also given authority to act 
against persons, establishments, devices, implements, or any 
other thing which may be used for gambling purposes wh ich are 
p r o h i b i t e d  by the Montana Constitu tion or other statutes.

23-5-204. Definitions. As used in this part the following 
de finitions  apply:
(1) "Commission" means the Montana state gaming commi ssion 
c r e ated by 23-5-206.
(2) "Administrator" means the a d m i nist rator of the state 
gaming commission  appointed by the commission under 23-5-209.
(3) "Department" means the department of commerce.
(4) "Applicant" means any person who has applied for or is 
about to apply for any license issued by the commission, or 
approval of any act or t ransactio n for which commissi on 
approval is required or p e r m itted under the provisions of this 
c h a p t e r  except part 10.
(5) "Application" means a request for the issuance of any 
license issued under the a u t h ority of the commission, or for 
approval of any act or trans action for which commissio n 
a pproval is required or perm itted under the provisions of this 
c h a p t e r  except part 10.
(6) "License" means the docume n t a r y  approval req uired by state 
statute or the rules of the commissio n needed to conduct, 
participate, sell, lease, possess, or in any other w a y  have an 
interest as determined by the com mission in gambling 
activities or devices. No license issued un der the au thority 
of the commi s s i o n  is valid for more than a period of one year.

2 3 - 5 - 2 0 5  r e s e r v e d .
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23-5-206. M o n t a n a  state g aming  c o mmission - a lloca tion - 
c o m p o s i t i o n  - c o m p e n s a t i o n  - quorum. (1) There is a Montana 
state gaming commission.
(2) T h e  commission cons ists of five members, who shall be 
a p p o i n t e d  by the governor, and con firmed by the state senate. 
Th e  c o m m i s s i o n  m e mbers must be residents of the state of 
M o n t a n a .
(3) A f t e r  initial appointments, ea ch commis s i o n e r  shall be 
a p p o i n t e d  to a 4-year term of office, and the terms shall be 
st a g g e r e d  in a ccord a n c e  with 2-15-124.
(4) A  c o m m i s s i o n e r  m a y  be removed by the gove rnor for good 
cause. An o ffi ce that for any reason becomes vacant must be 
filled w i t h i n  30 days by the governor, and the c o m m i s s i o n e r  
f i l l i n g  the v a c a n c y  shall serve the rest of the unc xpirod 
t e r m .
(5) T h e  g o v ernor shall appoint the chairman of the commissi on
(6) T h r e e  or m o r e  comm is s i o n e r s  cons titute a quorum to do 
business, and action m a y  be taken by a m a j o r i t y  of the q u orum
(8) T h e  c h a i r m a n  is e n t itled to annual compen s a t i o n  of $6,000 
O t h e r  c o m m i s s i o n e r s  are entit l e d  to annual com pe n s a t i o n  of 
$5,000. Each c o m m i s s i o n e r  shall be entitled to travel, meals 
and lodging as p r o vided for in Title 2, chapter 18, part 5.
(9) T h e  c o m m i s s i o n  is all oc a t e d  to the department of commerce 
for a d m i n i s t r a t i v e  purposes only.
(10) T h e  c o m m i s s i o n  is a quasi-j udicial agency for the 
p u r p o s e s  of 2-15-124.
(11) T h e  commis s i o n  _s a criminal justice agency, and 
d e s i g n a t e d  employee s and duly authorized commission 
r e p r e s e n t a t i v e s  are granted peace officer status w ith powers 
of search, seizure, and arrest to regulate and control all 
legal and illegal gamblin g activities in the state w i t h  the 
e x c e p t i o n  of Title 23, C h a p t e r  4, and Title 23, C h a p t e r  5, 
Part 10.

I
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23-5-207. Powers and duties of commission. The c o m m i s s i o n  
s h a l l :
(1) d e v o t e  such time to the business of the c o m m i s s i o n  as is 
n e c e s s a r y  to the d i s c h a r g e  of their duties;
(2) meet at least once each m onth to conduct business;
(3) p r o vide  training opp ort u n i t i e s  for licensees, g iving them 
the information necessar y to be responsible m e mbers of the 
legal ga mbling community;
(4) p r ovi de training o pport u n i t i e s  for local law e n f o r c e m e n t  
personnel, giving them the informatio n necessary to enforce 
the state gambling laws;
(5) c a u s e  to be ma de and keep a record of all p rocee d i n g s  at 
regular and special m e e tings  of the commission, a nd m a i n t a i n  a 
file of all application s for licenses issued u nder the 
a u t h o r i t y  of the commission, t o g ether with a r ecord of all 
final actions taken w i t h  respect to license applications.
These files and records will be open to public inspection;
(6) m a i n t a i n  confidential records not open to p ubl ic 
inspec t i o n  c oncerning the finances, earnings, revenues, 
criminal records, antec edents and background r e l a t i n g  to any 
a p p l icant for licensure under the author ity of the commission;
(7) be g r anted  access to all files, records, r e p or ts and other 
inform a t i o n  pertaini ng to g aming matters in the p o s s e s s i o n  of 
the M o n t a n a  depar tment of revenue upo n demand;
(8) inspect and e x amine all premises wherein g a m b l i n g  devices 
or e q u i pment is stored, manufactured, sold, d i s t r i b u t e d  or 
operated; inspect all equipment, supplies and records in, upon 
or about such premises pert ai n i n g  to gambling matters;
(9) d e m a n d  access to and inspect, examine, p h o t o c o p y  and audit 
all papers, books and records of applicants and licensees, on 
their premises, or e l s e w here as practicable, and in the 
pr e se nce of the licensee or his agent, respecting gross income 
produce d by any gaming enterprise, and require v e r i f i c a t i o n  of 
income, and all othe r m a tte rs affecting the e n f o r c e m e n t  of the 
p o l i c y  o r  any provisions of this chapt er except Pa rt 10;
(10) issue subpoenas requiring the attendance and testimony of 
wi t n esses and the p r o d u c t i o n  of any evidence that r e lates to 
any m a t t e r  under i n v e stig ation o r  in question b e f o r e  the 
c o m m i s s i o n  or before its author i z e d  agents c o n d u c t i n g  the 
investigation;
(11) a dopt rules to inspect, approve and license a n y  form of 
ga m bl ing w i t h i n  the policies, guidelines and limitations 
e s t a b l i s h e d  by the legislature e xcept for Title 23, Chapter  4 
and T i t l e  23, Chapt er 5, Part 10;
(12) adopt  rules to investigate, approve and license any 
individual a ssociated with  gambling activities in this state 
subject to the policies, guideline s and limitations 
e s t a b l i s h e d  by the legislature e x cept for Title 23, C h apter 4 
and Title, Chapter 5, Part 10. L i c e n s i n g  fees a d o p t e d  by the 
c o m m i s s i o n  for the purpose of lice nsing individuals must be 
c o m m e n s u r a t e  with costs unless o t h e rwise provided for in this 
chapter;

-  11 -



(13) c o n d u c t  a c o n t i n u i n g  study of gambl ing in oth er states in 
o r d e r  to mak e gambling secure from violations of the law;
(14) c o n d u c t  a c o n t i n u i n g  study of all forms of gambling in 
M o ntana and prepare an annual report on all aspects of the 
o p e r a t i o n  of the commission, including but not limited to 
types of games licensed, gross revenue, payback, operating  
expenses, revenue collected, e n f o r c e m e n t  actions taken and 
p e n d i n g  and re commendatio ns for amendments to g a m b l i n g  laws, 
and d e l i v e r  a copy of the report to the governor, the 
l egisl a t i v e  auditor, the president of the senate, and the 
s p e a k e r  of the house of representative s;
(15) adopt rules n e c e s s a r y  to c a r r y  out the provisions of this 
c h a p t e r  except Part 10. Rules adopted by the co mmis s i o n  have 
the fores of law.
(16) e x e r c i s e  any p r o p e r  pow er and authori ty neces s a r y  to 
p e r f o r m  the duties a s s i g n e d  to it by the legislature, this 
a u t h o r i t y  is not l i mited by any e n u m e r a t i o n  of powers in this 
chapter.
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23-5-208. G aming a d v i s o r y  council - a l l o c a t i o n  - c o m p o s i t i o n  - 
c o m p e n s a t i o n  - bipartisan. (1) There is a gaming adv is o r y  
c o u n c i l .
(2) The gaming advisory council consists of nine members. One 
m e m b e r  mu st be from the senat e and one m e m b e r  must be from the 
house of representatives. The speaker of the house and the 
senate c o m m i t t e e  on co mmit t e e s  shall appoint the legislative 
members of the advisory council. The seven remaining members 
will be appo inted by the c o m m i s s i o n  with one r e pr esenting the 
public at large, two r e p r e s e n t i n g  local governments, and the 
four r e m a in ing members b e i n g  r e p r e s e n t a t i v e  of the gaming 
industry.
(3) Each advis o r y  council m e m b e r  shall be appointed to a two 
year term of office and m e m b e r s  of the a d v i s o r y  council may be 
removed by the appointing b o d y  as d e fi ned in (2) for good 
c a u s e .
(4) The a d v i s o r y  council shall appoin t its own chairman.
(5) The le gislative members of the a d v i s o r y  council are 
entitled to compe n s a t i o n  and expenses as provided in 5-2-302 
while the advisory council is meeting. The remaining members 
are e n t i t l e d  to c o m p e n s a t i o n  in the amount of $50 per d a y  
while thr advis ory council is m e eting and shall be e ntitled to 
travel, meals and lodging as provided for in Title 2, c h apt er 
18, part 5. Expenses of the gaming a d v i s o r y  council shall be 
paid from licensing fees received by the commission.
(6) The a d v i s o r y  council shall, w i t h i n  their authorized 
budget, hold such meetings and incur such expenses as they 
deem n e c e s s a r y  to study all aspects of gambl i n g  in Montana.
(7) (a) The advi sory council shall submit an annual report to 
the c o m m i s s i o n  at a time d e s i g n a t e d  by the commission w i t h  
recomm e n d a t i o n s  for a mendments  to the gambling statutes, or 
the need for additional or m o d i f i e d  c o m m i s s i o n  rules. Th e 
c l a r i f i c a t i o n  of existing rules, and othe r recommendations  on 
the o p e r a t i o n  of the c o m m i s s i o n  or any other gambling related 
matter.
(b) The annual report shall be a f fixe d as an appendix to the 
c o m m i s s i o n  annual report.
(c) The a d v i s o r y  council m a y  submit inter im reports to the 
c o m m i s s i o n  as it deems necessary.
(d) W h e n  requested, the g a m i n g  a d v i s o r y  c o u nci l shall meet 
with the commission.
(e) W h e n  requested, the c o m m i s s i o n  shall meet with the gaming 
a d v isory council.



23-5-209. A d m i n i s t r a t o r  - appointment - qualifications. (1)
The a d m i n i s t r a t o r  shall be appointed by the commission and 
shall hold o f fice at the pleasure of the commission. For the 
purposes of appointing an administrator, the commission will 
c o nsu lt w i t h  the director of the department of commerce as the 
a d m i n i s t r a t i v e l y  attached agency.
(2) The a d m inistrator must be quali fied by training and 
e x p e r i e n c e  to direct the activities and operations of the 
state gam bl i n g  commission. The ad mini s t r a t o r  must be a 
full-time employee and m a y  not have any interest whats oever in 
any form of gambling enterprise.

23-5-210. G a m b l i n g  comirussion —  members and employees —  
A c t i v i t i e s  prohibited. A  m e m b e r  or employee of the qamblinq 
c o m m i s s i o n  shall not:
(1) Serve as an officer or mana ger of any cor poration or 
o r g a n i z a t i o n  whic h conducts a lottery or gambling activity;
(2) Receive or share in, directl y or indirectly, any profits 
of any ga mbl i n g  activity regulated by the commission;
(3) Be b e n e f i c i a l l y  interested in any contract for the 
m a n u f a c t u r e  or sale of gambling devices, the conduct of 
g a m b l i n g  activity, or the provision of independent consultant 
s ervices in c onne ction with a gambling activity.



23-5-211. Q u a l i fica tions for license or finding of 
suitability.
(1) A n y  p e r s o n  who the c o m m i s s i o n  determines is q u a l ified to 
receive a license or be found suitable under the provisions of 
this c h a p t e r  except part 10, having due c o n s i d e r a t i o n  for the 
p roper p r o t e c t i o n  of the health, safety, morals, good order 
and g e n e r a l  w e l f a r e  of the inhabitants of the State of Montana
and the d e c l a r e d  policy of this state, m a y  be issued a state
gaming license or found suitable. The burden of proving the 
a ppli cants qualif i c a t i o n  to receive any license or be found 
suitab le is on the applicant.
(2) A n  a p p l i c a t i o n  to r e c e i v e  a license or be found suitable
shall not be granted unless the commi s s i o n  is satisfied that
the a p p l i c a n t  is:
(a) A  p e r s o n  of good character, honesty and integrity;
(b) A  p e r s o n  whose  prior activities, criminal record, if any, 
reputation, habits and a s s ociati ons do not pose a threat to 
the p u b l i c  interest of this state or to the effective  
r e g u l a t i o n  and control of gambling, or create or e n hance the 
d a nge rs of unsuitable, u n f a i r  or illegal practices, methods 
and a c t i v i t i e s  in the c o n d u c t  of gambling or the c a r r y i n g  on 
of the b u s i n e s s  and financial arrangements incidental thereto; 
and
(c) In all o t h e r  respects qualifi ed to be licensed or found 
suitabl e c o n s i s t e n t l y  w i t h  the declared  policy of the state.
(3) A  lic ense to operate an e s t a blishm ent or business related 
to the g a m b l i n g  industry shall not be granted  unless the 
a p p l icant has satisfied the commis s i o n  that:
(a) T h e  a p p l i c a n t  has a d e q u a t e  business probity, compet ence 
and e xperience,  in gamblin g or generally; and
(b) T h e  p r o p o s e d  financing of the entire o p e r a tion is:
(i) a d e q u a t e  for the nature of the propo s e d  operation; and
(ii) from a suitable source. Any lender or other  source of 
m o n e y  or c r e d i t  which the commission finds does not meet  the 
standards set forth in s u b s e c t i o n  (2) may be deemed 
u n s u i t a b l e .
(4) T h e  c o m m i s s i o n  may, by regulation, e s t a b l i s h  such other 
q u a l i f i c a t i o n s  for licenses as they may, in their discretion, 
de e m  to be in the public interest and c o n s i s t e n t  w i t h  the 
d e c l a r e d  p o l i c y  of this state.
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23-5-212. Operator's of g a m b l i n g  e s t a b lishment s - license - 
fee. (1) It is unlawful for any person to conduct gambling o n  
a premises w i t h o u t  having first been issued an operator's 
license b y  the commission.
(2) The opera t o r ' s  license shall include the following 
information;
(a) a d e s c r i p t i o n  of the p r e m i s e s  upon which the gambling w i l l  
take place;
(b) the ope rat o r ' s  name;
(c) a d e s c r i p t i o n  of each g a m i n g  device or table game licensed 
to the o p e r a t o r  by the c o m m i s s i o n  for play upon that premises 
including the type of game a n d  license number or decal number 
for ea ch licensed  game;
(d) any o t h e r  information d e t e r m i n e d  to be n e c e ssary by the 
c o m m i s s i o n .
(3) The o p e r a t o r ' s  license shall be issued a n n u a l l y  along w i t h  
all o t h e r  licenses for devices or games licensed to the 
operator. The operator's l i c ense shall be updated each time a 
gaming d e v i c e  or table game license is e i t h e r  newly issued o r  
removed from the premises.
(4) The c o m m i s s i o n  will not c h a r g e  a fee for the issuance of 
an operat o r ' s  license.
(5) The o p e r a t o r ' s  license shall be p r o m i n e n t l y  displayed upon 
the premises  for which it is issued.

23-5-213. Penalt ies - hearing. If the c o m m i s s i o n  determines 
after a h e a r i n g  conducted p u r s u a n t  to the Montana 
A d m i n i s t r a t i v e  Procedures A c t  that a person has vi olated any 
of the p r o v i s i o n s  of this c h a p t e r  except part 10, or the 
commis s i o n ' s  rules, the c o m m i s s i o n  may, in a d d i t i o n  to other 
penalties prescribed:

(1) s u s p e n d  the license for a period of not more than 180 
days if the individual is licensed by the commission;

(2) impose a civil penalty not to exceed $6,000 for each 
v i o l a t i o n  whether or not the p erson is licensed by the 
commission;

(3) r evoke the license of the individual, such license being 
issued by the commission;

(4) d e n y  renewal of the l i c e n s e  issued by the commission on 
e x p i r a t i o n  thereof; or

(5) impose a combination of any two of the penalti es set 
forth in subsections (1) through (4).
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23-5-214. E m e r g e n c y  orders of t h e  commission. The commission 
m a y  issue an e m e r g e n c y  order for suspension, limitation or 
c o n d i t i o n i n g  of a license, r e g i s t r a t i o n ,  finding of 
suitab i l i t y ,  or p rior approval w h e n  the c ommiss ion believes 
t h a t  such a c tion  is necessary to the immediate preservation of 
t h e  public peace, health, safety, morals, good order or 
g e n e r a l  w e l f a r e  of the inhabitants of the state. An emergency 
order;
(1) Mu st set forth the grounds u p o n  w h i c h  it is issued, 
i n c l u d i n g  a s t a t ement of facts c o n s t i t u t i n g  the alleged 
e m e r g e n c y  n e c e s s i t a t i n g  such a c t i o n .
(2) M a y  be issued o n l y  with the a p p r o v a l  and signature  of not 
less than three members of the c o m m i s s i o n .
(3) Is e f f e c t i v e  immediately u p o n  issuance and service upon 
t h e  lic en s e e  of or resident a g e n t  of the licensee.
(4) Remains e f f e c t i v e  until f u r t h e r  or der of the commission or 
d i s p o s i t i o n  of the case. Within 5 days after the issuance of 
a n  e m e r g e n c y  order, the c o m m i s s i o n  shall cause a complaint to 
b e  filed and served upon the p e r s o n  or e ntity involved.

23-5-215. Judicial review of c o m m i s s i o n  decision. (1) Any 
i n t e r e s t e d  p a r t y  has the right t o  judicial r e v i e w  of a final 
d e c i s i o n  of the commission c o n c e r n i n g  the grant, denial, 
renewal, revocation, or suspen s i o n  of a license, or the 
i m p o s i t i o n  of a civil penalty, r e q u i r e d  under this chapter, 
e x c e p t  that part 10 does not a p p l y .
(2) A  p e t i t i o n  for judicial r e v i e w  must c o n form to the 
p r o v i s i o n s  of Title  2, chapter 4, part 7.
(3) A n y  limitation, condition, revoc a t i o n ,  suspension, denial,
fine or imposition  of a civil p e n a l t y  e n acted by the 
c o m m i s s i o n  is e f f e c t i v e  until r e v e r s e d  upon judicial review.

23-5-216. Legal A d v i s o r  - P r o s e c u t i o n .  (1) The attorney 
g e n e r a l  shall be the legal a d v i s o r  to the state gaming 
c o m m i s s i o n .
(2) The a t t o r n e y  general shall h a v e  c o n c u r r e n t  jurisdiction 
w i t h  the respec t i v e  county a t t o r n e y s  to p r o s ecute criminal
a c t i o n s  r e l ating to those g a m b l i n g  matters w i t h i n  the
j u r i s d i c t i o n  of the commission.
(3) The c o m m i s s i o n  m a y  employ its own attorney(s) and, with 
t h e  c o n c u r r e n c e  of the attorney genera l, shall have the same 
a u t h o r i t y  to p r o s e c u t e  as the a t t o r n e y  general unde r paragraph 

(2).
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Live Card Games Act



Part 3

Live Card Games Act

23-5-301. Short title. This part m a y  be cited as the 
"Montana Live Card Games Act."

23-5-302. Definitions. As used in this part and unless 
the c o n t e x t  requires otherwise, the following terms or phrases 
m e a n :

(1) "Authorized card game", "card game" or "game" means 
any card qame specif i c a l l y  permitted by this part to bo played 
in public and none other.

(2) "dealer" means a person with a dealer's permit 
issued u n d e r  this part.

(3) "card game table" or "table" means a licensed live
card game table made avail able to the public by a licensed
g a m b l i n g  o p e r a t o r  on his premises.

(4) "commission" means the Montana state gaming 
c o m m i s s i o n  defined in 23-5-206.

(5) "operator" means a person licensed to operate a 
gambling e s t a b l i s h m e n t  as defi ned in 23-5-212.

23-5-303. Prior laws still in effect. (1) To the extent 
that they are not s p e c i f i c a l l y  superseded by provisions of
this part, or any o t h e r  gambling law, the provisions of part 1
and part 2 of this c h ap ter remain in effect.

(2) This part has no applica tion to games simulated on 
elect r o n i c  video gambli ng machines authorized in part 6.

23-5-310. Live c a r d  game tables —  hours of p l a y  —  
restriction. Live card game tables licensed under this part 
must be c l o s e d  for play between the hours of 2 a.m. and 8 a.m. 
each day.
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23-5-312. Card game dealers - qualificati ons - license - 
fee. (1) It is unlawful for any person to deaJ cards in o 
legal c a r d  game as d e f ined in this part without first having 
r e c e i v e d  a dealers license from the commission.
(2) The dealers license m a y  be issued annuall y or every  two 
years p u r s u a n t  to rules adopted by the commission.
(3) The fee for each y e a r  in which the license is e f f e ctive  
shall be $25. This fee is not to be prorated.
(4) The license fee c h a r g e d  for the issuance of a dealers 
license will be r e t a i n e d  by the c ommissi on for administration.
(5) The dealers  license shall be worn upon the person licensed 
as a d e a l e r  w h e n e v e r  they are w o r k i n g  as a dealer.
(6) Q u a l i f i c a t i o n s  to b eco me licensed as a d ealer shall be in 
c o n f o r m a n c e  with the provi sions of 23-5-211.
(7) The c o m m i s s i o n  m a y  adopt rules to implement temporary 
licens ing p r ocedures until a pe rmanent license is issued to an 
individual and the c o m m i s s i o n  m a y  d e l e gate this autho rity to 
local g overnment s i n c l u d i n g  the a b ility to assess fees for the 
t e m p o r a r y  licenses.

23-5-311. A u t h o r i z e d  card games - card game tournaments.
(1) No p e r s o n  shall c o n d u c t  or p arti c i p a t e  in any live card 
game, or m a k e  any tables available for the playing in public 
of a n y  live card game not s p e c i f i c a l l y  a u thorized by this part 
and d e s c r i b e d  by rules of the Commission.

(2) The live card games a uthorized by this part are and 
are limited to the c a r d  games known as bridge, cribbage, 
hearts, panguingue, pinochle, pitch, rummy, whist, solo, and 
poker.

(3) The c o m m i s s i o n  m a y  adopt rules for card game 
tournaments or special events and issue limited tournament 
licenses sp ecif y i n g  tourna m e n t  restrictions and conditions.



23-5-312. Prizes not to e xceed eight h u n dred dollars.
(1) No prize for any individual live card game shall e xceed 
the value of $800. Games shall not be combined in any manner 
so as to increase the value of the ultimate p ri ze awarded. The 
c ommission shall adopt rules defini ng and stric t l y  enforcing 
this section.

(2) For the game of po ker only, the comm ission may, at 
its discretion, limit the m a x i m u m  size of a pot by
e s t a b l i s h i n g  a system of m a x i m u m  bets and raises which may be
m a d e  b y  players during one b e t t i n g  round. Under no 
c i r cumstan ces may any person not a playe r in the game bet upon
or in any other way  influence the betting or the pot.

23-5-313. Rules of p l a y  to be posted —  rake-off 
approved. (1) Rules gove rning the conduct of each game shall 
be promin e n t l y  posted w ith in sight of the table where a live 
c a r d  game is played on the premises of a l icensed gambling 
o p e r a t o r  as defined in 23-5-212. Such rules shall include 
notice of the m a x i m u m  perc entage rake-off, if any, and shall 
require that the person taking the rake-off do so in an 
obvious manner.

(2) No live poker game shall be played in public except on 
a licensed card game table in the presence and under the 
control of a dealer or gambling o p e rator  duly licensed under 
the auth ority of the commission.

23-5-314. Gambling on c a s h  basis. In e v e r y  authorized 
B  card game the consid e r a t i o n  paid for the chance to play shall
H  be strictly cash. Every p a r t i c i p a n t  must p r esent the money

w i t h  w h i c h  he intends to play the game at the time the game is 
m  played. No check, credit card, note, I 0 U, or other evidence
8  of indebtedness may be offer ed or accepted as part of the

price of p a r ticip ating in a c ard game or as payment of a debt 
incurred therein.

■ 23-5-315. Minors not to participate. No person under
the age of 18 years m a y  be p e r m itted to participate in any

■ live card game held, operated, or conducted pursuant to this
■ part.

a 
a 
a
I
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23-5-316. C h e a t i n g  unlawful. It shall bn unlawful t.o 
conduct or parti c i p a t e  in a card game authorized by this part 
in a n y  m a n n e r  which results in cheating, misrepre sentation, or 
ot h e r  such d i s r e p u t a b l e  tactics w h i c h  distract from a fair and 
equal chance for all p a rtic ipants or w hi ch o t h e r w i s e  affects 
the o u tco me of the game.

23-5-317. Live card  tables - license - fees - 
d i s p o s i t i o n  of fees. (1) A  p erson who has been granted an 
o p e r a t o r ' s  license as defined  in 23-5-212 and a license under 
16-4-401(2) to sell alcoholic beverages for consump tion on the 
p remises m a y  be g r an ted a license for the placement of live 
card games in his licensed establishment.

(2) Annual license fee in lieu of taxes for each live card 
game table operated in a licensed operator's premises shall
b e :

(a) $250 for the first table;
(b) $750 for the second table; and
(c) $1,000 for the third, and each addit ional table.

(3) The first $100 of fees for each table collected under 
this part shall be retai ned by the C o m m i s s i o n  for 
a d m i n i s t r a t i v e  purposes.

(4) The com mis s i o n  must forward the remaining balance of 
the fee collected un der subse c t i o n  (2) to the treasurer of the 
c o u n t y  or the clerk, finance officer, or treasurer of the city 
or town in which the licensed table is located, for deposit to 
the c o u n t y  or munic ipal treasury. The local government portion 
of this fee is statutoril y approp r i a t e d  to the commission as 
p r o v i d e d  in 17-7-502 for deposit to the c o u n t y  or municipal 
treasury.

23-5-321. L i c e n s i n g  by local g o v e rning bodies forbidden.
(1) No city, town or c ounty m a y  issue licenses for the games 
or tables provided for in this part.
(2) A n y  license issued pursuant to this part shall be deemed 
to be a revocable privilege, and no licensed operator, or any 
o t h e r  person or entity, may a c q u i r e  any vested rights therein 
or thereunder.



23-5-322. G a m b l i n g  p rohi b i t e d  b y  ordinance. (1) An 
i n c o r p o r a t e d  city m a y  enact an o r d i n a n c e  d e f i n i n g  certain 
areas in its incorporat ed limits w h e r e  gambling activi ties may 
or m a y  not occur.

(2) A  county may enact an o r d i n a n c e  or r e s o l u t i o n  
d e f i n i n g  certain areas in the county, not w i t h i n  the 
in c o r p o r a t e d  limits of a city, w h e r e  g a m b l i n g  m a y  or may not 
o c c u r

(3) No county or incorporated c i t y  may by o r d i n a n c e  
re s t r i c t  the number of licenses that the c o m m i s s i o n  m a y  issue.

23-5-323. Peace officers' r e s p o n s i bilities. It shall be 
the duty of all peace officers to e n f o r c e  the pro visions of 
this part and to arrest and c o m p l a i n  against any person 
v i o l a t i n g  any p r o v i s i o n  of this part. It shall be the d u t y  of 
the c o u n t y  a t t orne y for the r e s p e c t i v e  c o unty to p r o s ecute all 
v i o l a t i o n s  of this part in the m a n n e r  and form as is provided 
by law, and it shall be a m i s d e m e a n o r  for any such p e rson or 
persons to k n o w ingly fail to p e r f o r m  his or her d u t y  under 
this section.

23-5-331. Penalty. (1) E v e r y  p e r s o n  w ho w i l l i n g l y  
vi o l a t e s  or who procures, aids, or abets in the willful 
v i o l a t i o n  of this part shall be d e e m e d  guilty of a m i s d e m e a n o r  
and upon c o n v i c t i o n  shall be puni s h e d  by a fine of not more 
than $1,000 or imprisonment in the c o u n t y  jail for not more 
than 3 months, or both.
(2) If the commis s i o n  determines a f t e r  a hearing c o n d ucted  
p u r s u a n t  to the Monta na A d m i n i s t r a t i v e  Procedures A c t  that a 
person  has v i o l a t e d  any of the p rov isions of this part, or the 
c o m m i s s i o n 's rules, the commis s i o n  may, in a d d i t i o n  to o ther  
p e n a lties prescribed:

(a) suspend the license for a p e r i o d  of not m o r e  than 180 
days if the individual is l i c e n s e d  by the commission;

(b) impose a civil p e n alty not to e x ceed $6,000 for each 
v i o l a t i o n  w h e t h e r  or not the p e r s o n  is l i c ensed by the 
commission;

(c) r e voke the license of the individual, such license being 
issued by the commission;

(d) d e n y  renewal of the license issued by the c o m m i s s i o n  on 
e x p i r a t i o n  thereof; or

(e) impose a c o mbinatio n of any two of the p e n a l t i e s  set 
forth in subsections (1) t h r o ugh (4).
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P a r t  4

23-5-401. Short title. This part shall be known and may 
be cited  and referred to as the "Live Bingo, Keno and Raffles 
Law" .

L i v e  B i n g o ,  K e n o  a n d  R a f f l e s

23-5-402. Definitions. (1) As use d in this part the 
following games, and no others, are s p e c i f i c a l l y  authorized  
and shall have the following meanings:

(a) "binqo" is a game of chance in w h i c h  prizes are 
awarded  using a card w i t h  a p l aying s u r f a c e  that bears a 
pr i n t e d  d e s i g n  of 5 rows of 5 squares each -- 25 squares in 
all. Th e letters B - I - N- G-0 a p p e a r  a bove this design, each 
letter a b o v e  one of the v e r tical columns. No m o r e  than 75 
numbers m a y  be used w h i c h  shall appear in ea ch of the squares, 
e xcept for the c e n t e r  square w h i c h  is c o n s i d e r e d  a free play;

(b) "keno", is a game of chance in w h i c h  prizes are 
awarded u s i n g  a card w i t h  8 hori zontal columns  and 10 vertical 
columns on w h i c h  a p l a y e r  m a y  pick up to 10 numbers out of a 
total of 20 numbers sele cted at r a ndom out of numbers between
1 and 80.

(c) "raffles", w h i c h  are c o n d ucted by drawing for 
p r i z e s .

(2) "Equipment" means:
(a) w i t h  r e s pec t to b i n g o  or keno, the receptacle and 

numbered objects d r a w n  from it, the m a s t e r  board  upon w hi ch 
such o b j e c t s  are placed  as drawn, the cards or sheets bearing 
numbers or other de sig n a t i o n s  to be c o v e r e d  and the objects 
used to c o v e r  them, the boards or signs, h o wever operated, 
used to a n n o u n c e  or d i s p l a y  the numbers of desig n a t i o n s  as 
they are drawn, public address system, and all o t h e r  articles 
e ssential to the operation, conduct, and p l a ying  of bingo or 
keno; or

(b) w i t h  resp ect to raffles, the implements, devices, 
and m a c h i n e s  designed, intended, or used for the conduct of 
raffles and the i d e n t i f i c a t i o n  of the w i n n i n g  number or unit 
and the ticket or oth er e v i d e n c e  of right to p a rti cipate in 
r a f f l e s .

(4) "commission" means the M o ntan a state gaming 
co m m i s s i o n  as d e f ined in 23-5-206.

(5) "caller" means a person l i c ensed by the commission 
to w o r k  as a live bingo or keno c a l l e r  who announces the order 
of the o b jects drawn in e i t h e r  live keno or live bingo from 
the e q u i p m e n t  d e fin ed in 3(a).



23-5-404. Prior laws still in effect. (1) To the extent 
that they are not sp ecifically superseded by provis ions ol 
this part or any other gambling law, the provisions of part 1 
and part 2 of this chapter remain in effect.

(2) This part has no a pplicatio n to games sim ulated on 
video g a m bl ing machines authorized by part 6 of this chapter.

23-5-405. Bingo and keno gross proceeds tax -_records - 
d i s t r i b u t i o n  - q u a r t e r l y  statement and payment. (1) Each 
bingo and keno licensee shall p a y  to the c o m m i s s i o n  a tax of 
3% of gross procee d s " f r o m  the operation of each bingo and keno 
game licensed under this part.

(2) Each licensee shall Keep a record of gross proceeds 
in such form as the c omm ission m a y  require. The records must 
at all times during the business hours of the licensee be 
subject to inspection by the commission, its agents, or 
e m p l o y e e s .

(3) Each  licensee shall, w i t h i n  15 days after  the end of 
each quarter, complete and d e l iver to the c o m m i s s i o n  a 
statement showi ng the total gross proceeds for each keno or 
bingo game licensed to him, together with the total amount due 
the state as live bingo and keno gross pro ceeds tax for the 
preced ing quarter. The statement must c o n t a i n  such other 
information as the commis s i o n  m a y  require.

(4) The commissi on must forward the tax c o l l ected under 
subsec tion (3) to the tre asurer of the c o u n t y  or the clerk, 
finance officer, or treasurer of the city or town in which the 
licensed game is located, for deposit to the c o u n t y  or 
mu n i cipal treasury. Counties are not e n t it led to proceeds 
from taxes on live bingo or keno games located in cities and 
towns. The tax collected under subsection (3) is statutorily 
a p p r o p r i a t e d  to the commissi on as pro vided in 17-7-502 for 
deposit to the county or municip al treasury.
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23-5-406. Bingo/K eno callers - qualif i c a t i o n s  - license - 
fee. (1) It is unlav/ful for any person to work as a live bingo 
or keno c a l l e r  as defined in this part w i thout  first having 
received a bing o/keno callers license from the commission.
(2) The callers license m a y  be issued a n n u a l l y  or every  two 
years pursuant to rules adopted  by the commission.
(3) The fee for each year in which the license is effective 
shall be $25. This fee is not to be prorated.
(4) The license fee c h a rged for the issuance of a callers 
license will be retained by the commissio n for administration.
(5) The k e n o / b i n g o  callers license shall be w orn upon the 
person licensed as a c a ller w h e n e v e r  they are w o rki ng as a 
dealer.
(6) Q u a l i f i c a t i o n s  to become licensed as a k e n o / b i n g o  caller 
shall be in confor m a n c e  with the provisions of 23-5-211.
(7) The c o m m i s s i o n  m a y  adopt rules to implement temporary 
licensing procedures until a permanent license is issued to an 
individual and the commi ssion m a y  delegate this a u t h ority to 
local govern ments including the ability to assess fees for the 
temporary licenses.

23-5-407. Live bingo and keno - license - license fee - 
d ispos i t i o n  of fees. (1) All live bingo and keno games 
conducted b y  a gambling o p e r a t o r  as defined in 23-5-212 must, 
prior to operation, be licensed by the Commission. Licensure 
of each game shall be noted upon the g a m bling operator's 
license as defined  in 23-5-212.

(2) Licenses will be issued by the c o m m i s s i o n  for the 
provision of either live keno or live bingo on an annual basis 
and are not prorated.

(3) The license fee for each bingo and keno game is $100 
a n n u a l l y .

(4) The license fee will be retained by the commi s s i o n  for 
a d m i n i s t r a t i v e  purposes.

23-5-410. Live Bingo and Keno —  hours of p l a y  -- 
restriction. Live keno and bingo games l i c e nsed under this 
part must be closed for p l a y  b e tween  the hours of 2 a.m. and 8
a.m. each day.

23-5-411. Bingo, keno. and raffles authorized.
C onduc t i n g  or participating in games of c hance as 
speci f i c a l l y  authorized and defined in 23-5-402 and in 
a ccordance w i t h  the provisions of this part and the rules of 
the c o m m i s s i o n  is lawful.



23-5-412. Bingo and keno prizes. Bingo prizes m a y  be 
paid in eithe r tangible personal proper ty or cash. A prize 
m a y  not exceed the value of $800 for each individual bingo 
award, or keno card. The price for an individual bingo or 
keno card m a y  not exceed 50 cents. It shall be unlawful to, 
in any manner, combine any awards so as to increase the 
ultimate v alue of such award. The c om mission shall, adopt rules 
d e f i ning and strictly enforcing this section.

23-5-413. Raffle prizes r e s t r i c t e d  —  exemption. (1)
R affle prizes must be in tangible personal p r o per ty only and 
not in money, cash, stocks, bonds, evidences of indebtedness, 
or o t h e r  intangible personal p r o p e r t y  and must not e x ceed the 
v alue of $10,000 for each individual raffle card. It shall 
be unlawful to, in any manner, c o m b i n e  any awards so as to 
increase the ultimate value of such award.

(2) (a) The restrictions of subsection (1) do not apply 
to a raffle c o n d u c t e d  by a nonprofit corporation, religious 
c o rpo ration sole, or other nonprofi t organ i z a t i o n  when the 
corporation or organization is licensed by the c o m m i s s i o n  to 
conduct the raffle. A  separate license shall be requir ed for 
each raffle conducted.

(b) The o rganization or co rpor a t i o n  seeking the license 
under subsecti on (2) (a) must a p p l y  to the c o m m i s s i o n  for the 
license and must provide information which the commis s i o n  
deems by rule to be required prior  to the issuance of a 
l i c e n s e .

(3) The proceeds from the sale of the raffle tickets are 
to be used o n l y  for charitable purposes or to pay for prizes. 
The raffle prize must be in tangible personal p r o p e r t y  only 
and not in money, cash, stock, bonds, evidence of 
indebtedness, or other intangible personal property. None of 
the proceeds may be used for the admin i s t r a t i v e  cost of 
c onducting the raffle.

(4) The corporation or organ i z a t i o n  conduc t i n g  the 
raffle must submit an accounting to the c o m m i s s i o n  w ithin 30 
days following the completion of the raffle. The person or 
persons submitting the applica tion to the com mi s s i o n  along 
with the corpor a t i o n  or or gan i z a t i o n  conduc t i n g  the raffle 
shall be r esponsib le for submitting the a c c o u n t i n g  to the 
c o m m i s s i o n .
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1 23-5-414. Restr ictions on bingo, keno, and raffles. (1)

In the playing of bingo or keno, no person who is not 
p h y s i c a l l y  present on the premises where  the game is actual ly 
c o n d u c t e d  shall be allowed to p a rticipate as a player in the 
g a m e .

(2) The sale of raffle tickets author ized by this part 
shall be restricted to events and pa rticipants within the 
g eographic confines of the state of Montana.

I
I

23-5-415. T i m e  limitations on raffle drawing. No raffle 
d r awing may be held or w inner determ i n e d  unless the chances to

I  p a r t i c i p a t e  have been offered for sale for at least 30 days
p rior to the drawing. The drawing shall take place no later 
than 90 days after the first offering for sale of chances to 
p a r t i c i p a t e .I

1
8
I
I
i
I
I
I
I
I
I

23-5-416. M inors  not to participate. No person under 
the age of 18 years shall be p e r m itted to parti c i p a t e  in any 
game or games of c hance  held, operated, or c o n d uc ted pursuant 
to this part.

23-5-417, G a m b l i n g  on cash  basis. (1) In eve ry game of 
chance the c o n s i d e r a t i o n  paid for the chance to play shall be 
s t r i c t l y  cash. Every p arti cipant must present the m o n e y  with 
w h i c h  he intends to play the game at the time the game is 
played. No check, credit card, note, I 0 U, or other evidence 
of indebtedness shall be o f fered or accepted as part of the 
price of p a r t i c i p a t i o n  in such game or as payment of a debt 
incurred therein.

23-5-418. C h e a t i n g  unlawful. It shall be unlawful to 
c o n d u c t  or p a r t i c i p a t e  in a game of chance a uthor ized by this 
part in any m a n n e r  which results in cheating, 
m i s r epresentati on, or other such d i s r e p u t a b l e  tactics which 
d i s t ract from a fair and equal chanc e for all pa rticipants or 
w h i c h  o t h e r wise affect the outcome of the game.

- 2 7  -



incorporated city may enact, an o r d i n a n c e  defin ing c e r t ain 
areas in its i ncorporated limits w h e r e  g a m b ling activ i t i e s  may 
or m a y  not occur.

(2) A  c o u n L y  may enact an o r d i n a n c e  or res olution 
de f i n i n g  c e r t a i n  areas in the county, not w i t h i n  the 
i n c o r p o r a t e d  limits of a city, w h e r e  gambl i n g  may o r  may not 
occur

(3) No c o u n t y  or incorp o r a t e d  c i t y  may by o r d i na nce 
re s tr ict the n umber of licenses that the c o m m i s s i o n  may issue.

23-5-423. Peace officers' r e sp onsibilitie s. It shall be 
the d u t y  of all peace officers to e n f or ce the provision s of 
this part and to arrest and c o m p l a i n  against any person 
v i o l a t i n g  any provisi on of this part. It shall be the duty of 
the c o u n t y  a t t o r n e y  of the r e s p e c t i v e  c ounty to prosecu te all 
v i o l a t i o n s  of this part in the m a n n e r  and form as is provided 
by  law, and it shall be a m i s d e m e a n o r  for any such person or 
persons to k n o w i n g l y  fail to p e r f o r m  his or her duty under 
this section.

23-5-431. Penalty. Every p e r s o n  who w i l l f u l l y  violates 
or wh o procures, aids, or abets in the willful v i o l a t i o n  of 
this part or a n y  ordinance, resolution, or r e g u l a t i o n  adopted 
pursua nt t h e reto shall be deemed g u i l t y  of a m i s d e m e a n o r  and 
upon c o n v i c t i o n  shall be punis h e d  by a fine of not more than 
$1,000 or impris o n m e n t  in the c o u n t y  jail for not m o r e  than 3 
months, or both.
(2) If the c o m m i s s i o n  determines after  a hearing c o n d u c t e d  
p u r s uant to the Montana A d m i n i s t r a t i v e  Procedures Act that a 
p erson has v i o l a t e d  any of the p rovisions  of this part, or the 
c o m m i s s i o n ' s  rules, the c o m m i s s i o n  may, in a d d i t i o n  to other 
p e n a lties  prescribed:

(a) suspe nd the license for a p e r i o d  of not more than 180 
days if the individual is l i c ens ed by the commission;

(b) impose a civil p e nal ty not to e x c e e d  $6,000 for each 
v i o l a t i o n  w h e t h e r  or not the p erson is licen sed by the 
commission;

(c) revoke the license of the individual, such license being 
issued by the commission;

(d) d e n y  renewal of the license issued by the c o m m i s s i o n  ori 
e x p i r a t i o n  thereof; or

(e) impose a combi n a t i o n  of any two of the penalt ies set 
forth in subsections (1) t h rough (4).
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P a r t  5

23-5-501. Definiti ons . (1) "Sports pool" means a card
d i v i d e d  into squares or spaces, wi th the names of the 
p a r t i c i p a n t s  in the pool w r itt en w ithin such squares or 
spaces, for w h i c h  c o n s i d e r a t i o n  in m on ey is paid by the person 
p l a y i n g  for each  square or space for the chance to w i n  money 
or o t h e r  items of value on any sports event w h e r e i n  the 
p a r t i c i p a n t s  in such sports event are natural persons or 
a n i m a l s .
(2) "c ommission" means the M o n tana  state gaming c o m m i s s i o n  as 
d e f i n e d  in 23-5-206.

23-5-502. Sports pools authorized. Cond u c t i n g  or 
p a r t i c i p a t i n g  in sports pools as defined and g o v e r n e d  in this 
part is lawful.

23-5-503. Rules. (1) The card used for recording the 
pool and upon w h i c h  the squares or spaces appear shall clearly 
s tate in a d v a n c e  of the sale of any chances the nu mber of 
c h a n c e s  to be sold in that specific pool, the name of the 
event, the c o n s i d e r a t i o n  to be paid for each chance, and the 
total amount to be paid to the winners.

(2) Mo c h a n c e  to p a r t i c i p a t e  in a sports pool may be 
sold ot her than upon the premises in which  the sports pool is 
conducted. The c o m m i s s i o n  shall adopt rules and license any 
sports pool e x c e e d i n g  a total prize value of $1000. The 
p r o ceeds of any sports pool p layed in viola t i o n  of this 
s e c t i o n  and the rules of the c o m m i s s i o n  m a y  be confi s c a t e d  by 
the commission. The w i n n e r  or winners of any sports pool 
shall r e c eive a 100% payout of the value of the sports pool.

S p o r t s  P o o l s

23-5-504. T r a n s p o r t a t i o n  exempt from federal law. The 
t r a n s p o r t a t i o n  of sports pool cards is hereby d e c l a r e d  exempt 
from the p r o v i s i o n s  of 15 U.S.C. 1172.

23-5-505. G a m b l i n g  on c a s h  basis. (1) In every sports 
pool the c o n s i d e r a t i o n  paid for the chance to p l a y  shall be 
s t r i c t l y  cash. E very p articipant must present the money with 
w h i c h  he intends to play at the time the pool is entered.
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23-5-506. Minors not to participate. No person under 
the age of 18 years may be p e r m itted to p a r t i c i p a t e  in any 
sports pool held, operated, or con ducted pursuant to this 
p a r t .

23-5-507. C h e at ing unlawful. It shall be unlawful to 
conduct  or partic i p a t e  in a sports pool autho r i z e d  by this 
part in any m a n n e r  which results in cheating, 
misrepresent ation, or other such disr ep u t a b l e  tactics which 
distrac t from a fair and equal c h anc e for all p a r ticipants or 
which o ther w i s e  affects the o u tcome of the pool.

23-5-508. Peace officers' responsibilities . It shall be 
the duty of all peace officers to enf orce the prov is i o n s  of 
this part and to arrest and c o m p l aint against any person 
violating a n y  provision c<\ this part. It shall be the duty of 
the c o unty a t t o r n e y  of the res pective c ou nty to p r o s ecute all 
violations of this part in the m a n n e r  and form as is provided 
by law, and it shall be a m i s d e m e a n o r  for any such person or 
persons to k n o w i n g l y  fail to perf orm his or her d u t y  under 
this section.

23-5-509. Penalty. Every person who w i l l f u l l y  violates 
or who procures, aids, or abets in the willful v i o l a t i o n  of 
this part shall be deemed guilty of a m i s d e m e a n o r  and upon 
convic tion shall be punished by a fine of not more than $1,000 
or impriso nment in the county jail for not more than 3 months, 
or both.
(2) If the c o m m i s s i o n  determines after a hearing conducted 
pursuant to the Montana A d m i n i s t r a t i v e  Procedures Act that a 
p erson has v i o l a t e d  any of the provisions of this part, or the 
c o mmi ssion's rules, the c o m m i s s i o n  may, in a d d i t i o n  to other 
penalties prescribed:

(a) suspend the license for a period of not more than 180 
days if the individual is licensed by the commission;

(b) impose a civil penalty not to exceed $6,000 for each 
v i o l a t i o n  w h e ther or not the person is licensed by the 
commission;

(c) revoke the license of the individual, such license being 
issued by the commission;

(d) deny re '.ewal of the license issued by the commis s i o n  on 
expira t i o n  thereof; or

(e) impose a combination of any two of the penalties set 
forth in subsections (1) thro ugh (4).
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23-5-510. Jurisdiction. Juri sd i c t i o n  for all violations 
of this part is in the dist.rict court., provided, however, 
that the c o m m i s s i o n  shall e n f orce its rules and licenses 
issued u n d e r  this part in accord a n c e  with the A d m i n i s t r a t i v e  
Proced ures Act.

23-5-511. Prior law still in effect. To the extent that 
they are not s p ecifically s uper s e d e d  by the p rovisions of this 
part or any o t h e r  gambling law, the provisions of part 1 of 
this c h a p t e r  remain in effect.



A P P E N D IX  F

Part 6
Video Gaming Machine Act



Part 6

23-5-601. Short title. This part shall be known and may 
be c ited as the "Video Gaming Machine Act of 1989".

Video Gaming Machine Act

23-5-602. Definitions. As used in this part, Lhe 
following definitions apply:

(1) "Associated equipment" means all prop ri e t a r y  
devices, machines, or parts used in the m a n u f a c t u r e  or 
m a i n t e n a n c e  of a video gambling machine, including but not 
limited to integrated circuit chips, printe d wired assembly, 
printed w i r e d  boards, printing mechanisms, video  display 
monitors, metering devices, and cabinetry.

(2) Video gambling machines s p e cificall y au thorized by 
this part are:

(a) "Keno machine" means an electronic video gambling 
m a c hine that, upon insertion of cash, is availa ble to play 
keno as defi ned and provided by rules of the commission, 
u t i l izing  a video d i s pla y and microprocessors, in w h i c h  by the 
skill of the player or by chance, or both, the pl ayer may 
receive free games or credits that can be re deemed for cash. 
The term does not include a slot m a c h i n e  or any m a chi ne that 
d i r e c t l y  dispenses coins, cash, tokens, or anything else of 
v a l u e .

(b) "Bingo machine" means an e lectron ic video 
gambling m a c h i n e  that, upon insertion of cash, is available 
to p l a y  bingo as defin ed and provided by rules of the 
commission, utilizing a video display and microprocessors, in 
w h i c h  by the skill of the player or by chance, or both, the 
player m a y  receive free games or credits that can be redeemed 
for cash. The term does not include a slot m a c hine or any 
m a chine that dir ectly dispenses coins, cash, tokens, or 
a nything else of value.

(c) "Draw poker machine" means an electronic 
gamblin g m a c h i n e  that, upon insertion of cash, is available to 
play or simulat e the play of the game of d r a w  poker, as 
defined and provided by rules of the commission, utilizing a 
v ideo d i s p l a y  and m icroproce ssors in which, by the skill of 
the p l a y e r  or by chance, or both, the p lay er m a y  receive free 
games or credits that can be redeemed for cash. The term does 
not include  a slot machine  or any m a chi ne that d i r ectly 
dispenses coins, cash, tokens or a nything else of value.

(5) "Licensee" means an individual, partnership, 
corporation, or a ssociation that has been issued an operator's 
license as defined in 23-5-212 by the commission.
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(6) " M a n u f acturer -distributo r" means an individual, 
partnership, corporation, or associa tion that assembles, 
produces, makes or supplies or repairs video draw poker 
m a c h i n e s  or a sso ciated equipment for sale, use, or 
d i s t r i b u t i o n  in this state.

(7) "Net m a c h i n e  income" means m o n e y  put into a video 
d r a w  p o k e r  or keno m a c h i n e  minus credits paid out in cash.

23-5-603. Video gamb ling m a c hine s —  p o s s e s s i o n  —  play 
—  hours of play —  restriction. (1) No person m a y  mak e 
a v a i l a b l e  for public play a video g a m bling m a c hine unless 
that p e r s o n  has first obt ained an o p e r a t o r ' s  license as 
d e f i n e d  in 23-5-212. Machines licensed under 23-5-612 may be 
made a v a i l a b l e  for play by the public, and it is legal ‘ o 
play such machines, e xcept  that a person under the age of 18 
years m a y  not play a video  gambling machine.

(2) A n y  person who receives an o p e r a t o r ' s  license to 
make a v i d e o  gambling machine a v a i l able for play must have tho 
m a c h i n e  u n a v a i l a b l e  for play between 2a.m. and 8a.m. each day.

23-5-605. Powers and duties of the c o m m i s s i o n  —  
licensing. (1) In a d d itio n to those powers and duties 
e n u m e r a t e d  in Part 2, the commis s i o n  shall a d m i n i s t e r  the 
p r o v i s i o n s  of this part.

(2) The com mis s i o n  shall adopt rules i m plementing this 
part and:

(a) with respect to state licenses:
(i) p r ovide licensing procedures;
(ii) prescribe neces sary a p p l i c a t i o n  forms; and
(iii) grant or d e n y  license applications;
(b) with respect to the v ideo d r a w  poker, bingo and keno 

m a c h i n e  net income tax:
(i) p r e s c r i b e  record keeping r e q u i r e m e n t s  for licensees;
(ii). p r ovid e a proce dure for i nspecti on of records;
(iii) provide a m e t h o d  for c o l l e c t i o n  of the tax; and
(iv) e s t a blish penalties for the d e l i n q u e n t  re porting 

and p a y m e n t  of the required tax.
(c) with respect to video ga mbling m a c h i n e  
specifications, shall define by rule the kind and 
location w ithin  the m a c h i n e  of all devices and mechan i s m s  
n e c e s s a r y  to assure that the m a c hines meet the provisions 
of this part.
(3) The commis s i o n  may suspend, revoke, deny, or place a 

c o n d i t i o n  on a license issued under this part for reasonab le 
c a u s e .

(4) The c o m m i s s i o n  is a criminal justice agency, and 
d e s i g n a t e d  employees and duly a u t h o r i z e d  c o m m i s s i o n  
r e p r e s e n t a t i v e s  are g r ante d peace o f f i c e r  status w i t h  powers 
of search, seizure, and arrest to r e g ulate and control those 
persons licensed under this part.



23-5-607. Expect ed payback —  verification. The
c o m m i s s i o n  shall prescrib e the e xpected payback v alue of one 
c r edi t p layed to be at least 80% of the value of a credit.
Each vide o gambling  m a c h i n e  must have an e lect ronic accounting 
device that the commis s i o n  m a y  use to v e r i f y  the w i nning 
percentage. The commis s i o n  may not p u b lish or other w i s e  
d i s s e m i n a t e  income figures and other statistics obtai n e d  in 
the p a y back v e r i f i c a t i o n  process or c o n t a i n e d  in payback 
v e r i f i c a t i o n  reports in a manner that allows or helps a person 
to id entify a parti c u l a r  machine or to m a t c h  a part i c u l a r  
m a c h i n e  wit h a p a r t i c u l a r  income or statistic.

23-5-608. L i m i t a t i o n  on amount of m o n e y  p layed and value 
of prizes —  payment  of credits in cash. (1) A video 
g a m b l i n g  m a c h i n e  may not a l l o w  more than $2 to be p l a y e d  on a 
game or award free games or credits in excess of tho value of 
$800 per game.

(2) Each licensee shall pay in cash all credits owed to 
a p l a y e r  as shown on a vali d ticket voucher.

23-5-610. V i d e o  g a m b ling m a c h i n e  net income tax —  
records —  d i s t r i b u t i o n  —  q u a r t e r l y  statement  and payment.
(1) Each l icensee shall pay to the c o m m i s s i o n  a gambling 
m a c h i n e  tax of 15% of net machine income from each gambling 
ma hine licensed under this part.

(2) Each licensee shall keep a r ecord of net m a c h i n e  
income in such form as the c ommis sion m a y  require. The 
records m u s t  at all times during the b usiness hours of the 
l icensee be subject to inspectio n by the commission, its 
agents, or employees.

(3) Each licensee shall, within 15 days after the end of 
each quarter, c o m p l e t e  and deliver to the com mission a 
statement s h ow ing the total net m a chine income from each 
g a m bling m a c h i n e  licensed to him, toge ther with the total 
amount due the state as gambling m a c h i n e  net income tax for 
the p r e c eding  quarter. The statement must contain such other 
informa tion as the c o m m i s s i o n  may require.

(4) (a) The c o m m i s s i o n  must deposit  one-t hird of the
tax c o l l e c t e d  under s ubsec tion (3) in the general fund.

(b) The c o m m i s s i o n  must forward the remaining two-thirds 
of the tax c o l l e cted un der subsection  (3) to the t r e a surer of 
the c o u n t y  or the clerk, finance officer, or treas urer of the 
city or town in w h i c h  the licensed m a c hine is locate, for 
deposit to the c o u n t y  or munic ipal treasury. Count ies are not 
e n t itled to proceeds from taxes on income from video draw 
poker and keno machines  located in cities and towns. The' 
two-thirds local g o vernment portion of tax colle cted under 
subsec t i o n  (3) is s t a t u t o r i l y  appropria ted to the commi s s i o n
as p r o vided  in 37-7-502 for deposit to the c ounty or municipal
treasury.



23-5-611. Stata license q u a l i fication s -- li mitations —  
right to hearing. (1) (a) A person who has been g r ant ed an
operat or's license as defined in 23-5-212 and a license under 
16 — 4 — 401(2) to sell alcoholic beverages for c o n s u m p t i o n  on the 
premises may be g r anted a license for the pla cement of video 
gamblin g ma chi n e s  in his licensed establishment.

(b) Each a p p l icant for a license shall on the 
applic a t i o n  form d i s clo se to the c o m m i s s i o n  any information 
required by the c o m m i s s i o n  co nsistent with the provisions of 
23-5-211.

(2) A  licens ee m a y  not have on the premis es or make 
avail a b l e  for p l a y  on the premises of his licensed 
e s t a b l i s h m e n t  m o r e  than twenty five machines of any 
co m b i n a t i o n  legal under this chapter.

23-5-612. State license —  fee. (1) (a) The
commission, upon payment of the fee provided in subsection
(l)(b) and in c o n f o r m a n c e  with rules adopted under this part, 
shall issue to the operator' s license a license for each video 
gambling machine.

(b) The c o m m i s s i o n  shall charge an annual license fee of 
$200 for each video gamblin g machine. The commis s i o n  shall 
retain $100 of the license fee collected for each video 
gambling m a c h i n e  for the purposes of a dmini s t e r i n g  this part 
and the r e m a i n i n g  $100 shall be returned on a q u a r t e r l y  basis 
to the local g o v e r n i n g  body where the m a c h i n e  is located. The 
license expires on June 30 of each year and shall not be 
p r o r a t e d .

23-5-613. Inve stigations and violations. (1) The 
c o m m i s s i o n  or d u l y  a u t h o r i z e d  commissio n repres e n t a t i v e s  shall 
make n e c e s s a r y  investigations, suspend or revoke state 
licenses for viola t i o n s  of this part, except 23-5-615, and 
hold hearings on such matters. A license m a y  be suspended 
prior to a hearing upon a finding of dangei' to public health 
and w e l f a r e  but m a y  not be revoked until the hearing is 
c o m p l e t e d .

(2) A  v i o l a t i o n  of this part, except 23-5-615, or a rule 
p r o m u l g a t e d  u n d e r  23-5-605 is a criminal offense, and a fine 
not to e xceed  $10,000 for the first v i o l a t i o n  and $15,000 for 
a subseq u e n t  v i o l a t i o n  must be imposed.

(3) If a v i d e o  d r a w  poker m a c h i n e  is o p e rated in 
v i o l a t i o n  of this part, except 23-5-615, it m a y  . seized 
under 23-5-121 and the provisions of 23-5-122 apply.

(4) Employees of the c ommiss ion or duly author i z e d  
c o m m i s s i o n  r e p r e s e n t a t i v e s  design a t e d  as e n f o r c e m e n t  agents 
m a y  investigat e the background of license applica nts to the 
extent judged n e c e s s a r y  by the commission, but no person may 
be inves t i g a t e d  prior to his submi ssion of an a p plic ation for 
a license.
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(5) (a) Findings of suspected illegal a c t i v i t y  m u s t  be
reported to the appro priate law e n forceme nt agency.

(b) The clerk of the court shall, upon final judgment of 
c o n v i c t i o n  of a licensee, report to the c o m m i s s i o n  the name of 
the licens ee conv icted of violating a local g a m bJing 
o r d i n a n c e .

(c) On receipt, of such report, the c o m m i s s i o n  may 
commenc e pr oceedings to revoke or suspend the licensee's video 
draw po ker license.

(6) A n y  peace o f f i c e r  of this state m a y  arrest a person 
for tampe ring with a video d r a w  poker machine, attemp t i n g  or 
consp i r i n g  to manip u l a t e  the outcome or the payoff of a video 
draw p o k e r  machine, or m a n i p u l a t i n g  the o u t c o m e  or payoff of a 
video d r a w  poker m a c h i n e  by physical t a m p e r i n g  or other 
interfe rence with the proper functioning of the machine.

23-5-615. G a m b l i n g  p rohi b i t e d  by ordinance. (1) An
i n c orporat ed city m a y  enact an o r d i n a n c e  d e f i n i n g  certain 
areas in its incorpo rated limits whe re g a m bl ing activities may 
or m a y  not occur.

(2) A  c ount y m a y  enact an o r d i n a n c e  or r eso lution 
definin g certain areas in the county, not w i t h i n  the 
incorpo rated limits of a city, where gambl i n g  m a y  or may not 
occur

(3) No county or incorporated c i t y  may by ordin a n c e  
restrict the number of licenses that the c o m m i s s i o n  m a y  issue.

23-5-616. Removal of m a c h i n e  from public access. If a 
m a chi ne fails to meet the specifica tions and requir e m e n t s  of 
this part, or any rules of the com mis s i o n  at any time after 
initial licensure, the o p e rato r licensee shall immediate ly 
remove the machi ne from public access until it meecs all 
r e q u i r e m e n t s .

23-5-618. Judicial r e v i e w  of a g e n c y  decision. (1) Any 
interested party has the right to judicial r e v i e w  of a final 
de c is ion of the commi s s i o n  concerning the grant, denial, 
renewal, revocation, or suspension of a license required under 
this part.

(2) A  petition for judicial r ev iew must c o n f o r m  to the 
provisions of Title 2, c h a p t e r  4, part 7.

I
I
I
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23-5-625. M a n u f a c t u r e r - d i s t r i b u t o r  of video d r a w  poker 
m a c h i n e s  —  license —  fees. (1) It is unlawful for any 
person  to manufacture, sell, or distri b u t e  any v i d e o  gambling 
m a c h i n e  or a s s o c i a t e d  equipment for use or play in this state 
w i thout having first been issued a m a n u f a c t u r e r - d i s t r i b u t o r 's 
license by the commission.

(2) The c o m m i s s i o n  shall c h arge an annual license fee of 
$1,000 for the issuance or renewal of a 
m a n u f a c t u r e r - d i s t r i b u t o r 's l i c e n s e .

(3) In addit i o n  to other license fees, the c o m m i s s i o n  
m a y  c harge the applican t a onetime m a n u f a c t u r e r - d i s t r i b u t o r 's 
license ap plic a t i o n  processing fee. The proces sing fee may 
not exceed the c o m m i s s i o n 's actual costs for p r o c e s s i n g  an 
a p p l i c a t i o n .

(4) All m a n u f a c t u r e r - d i s t r i b u t o r ' s  licenses e x p i r e  on 
June 30 of each year, and the license fee may not be prorated.

(5) The c o m m i s s i o n  shall retain the license and 
p r o c e s s i n g  fees c o l l e c t e d  for purposes of a d m i nisterin g this 
p a r t .

23-5-626. L i c e n s e  qualifications —  investigati on —  
r ight to hearing. (1) An applicant for issuance or renewal 
of a m a n u f a c t u r e r - d i s t r i b u t o r 's license shall:

(a) a p p l y  to the commission on forms pre scribed by the 
commission;

(b) e s t a b l i s h  to the satis faction of the c o m m i s s i o n  that 
the ap plicant's past record and present status as a 
m a n u f a c t u r e r - d i s t r i b u t o r  of video d r a w  poker m a c hin es or 
a ssociated e q u i p m e n t  and as a business person and c i t izen 
d emons t r a t e  that the applicant is likely to condu ct his 
b usiness in c o m p l i a n c e  with all laws.

(c) in all o t h e r  respects meet the provisions of 
23-5-211.

(2) A  p erson denied a manufa c t u r e r ' s  or d i s tributor's 
license has the right to a hearing before the commission. i’he 
he aring must be c o n d u c t e d  in a ccorda nce wi th the pro vis i o n s  of 
the Montana A d m i n i s t r a t i v e  Procedure Act.
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23-5-627. D e t e r m i n a t i o n  of u n s u i t a b i l i t y  for li censure 
—  effect. (1) If the c o m m i s s i o n  d ete rmines that a 
m a n u f a c t u r e r - d i s t r i b u t o r  is u n s u i t a b l e  for issuance of a 
license or if a pr evio u s l y  issued license is revoked:

(a) the c o m m i s s i o n  m a y  not a p p rove  any new v ideo  
gambling m a c h i n e  or a s s o c i a t e d  equipment produced by the 
manufa cture r - d i s t r i b u t o r ;

(b) the c o m m i s s i o n  m a y  r evok e a license for a m a c h i n e  
produced by that m a n u f a c t u r e r - d i s t r i b u t o r  and owne d by a 
person in the state of M o n t a n a  at the time of r e v o c a t i o n  of 
the m a n u f a c t u r e r - d i s t r i b u t o r 's licensure only if, a f t e r  a 
reasonab le length of time, the m a c h i n e  remains out of 
c ompli a n c e  w i t h  state requirements; and

(c) a m a n u f a c t u r e r - d i s t r i b u t o r  m a y  not sell, transfer, 
or offer for use or play in this state any new video gambling 
m a c h i n e  or a s s o c i a t e d  equipment.

(2) A n y  a s s o c i a t i o n  o r  a g r e ement  between the 
m a n u f a c t u r e r - d i s t r i b u t o r  and a licensee is cons id e r e d  to 
include a p r o v i s i o n  for its t ermin a t i o n  without  liabilit y on 
the part of the licensee up on a d e t e r m i n a t i o n  by the 
c ommis s i o n  that the m a n u f a c t u r e r - d i s t r i b u t o r  is u n s u i t a b l e  for 
licensure. F a i l u r e  to include such provision s for termination 
in an agree m e n t  is not a d e f e n s e  in any action brough t under 
the provisio ns of this s e c t i o n  to termi nate the agreement.

(3) F a ilure of a l i c ensee to terminate a n y  a s s o c i a t i o n  
or agreement w i t h  a m a n u f a c t u r e r - d i s t r i b u t o r  after r e c e iving 
notice of the c o m m i s s i o n ' s  d e t e r m i n a t i o n  of u n s u i t a b i l i t y  for 
licensure c o n s t i t u t e s  grounds for revoca t i o n  of the licensee's 
v ideo g a m bling m a c h i n e  licenses.

23-5-631. E x a m i n a t i o n  and approval of new v i d e o  gambling 
machine s and a s s o c i a t e d  e q u i p m e n t  —  fee. (1) The commissi on 
shall e x amine and approve new video gambling m a c h i n e s  and 
associat ed e q u i p m e n t  w h i c h  is manufactured, sold, or 
d istributed  for use in this state before the v i d e o  gambling 
m a chi ne or a s s o c i a t e d  e q u i p m e n t  is p layed or used.

(2) A  v i d e o  g ambling m a c h i n e  or a s s o c i a t e d  equip m e n t  may 
not be e x a m i n e d  or approv ed by the c o m m i s s i o n  until the 
m a n u f a c t u r e r - d i s t r i b u t o r  of the m a c h i n e  or ajso ci a t e d  
e quipment is licensed as r e q u i r e d  in 23-5-625.

(3) The c o m m i s s i o n  shall requ ire the 
m a n u f a c t u r e r - d i s t r i b u t o r  s e e k i n g  the e x a m i n a t i o n  and approval 
of a new video gambling  m a c h i n e  or associated e q u i p m e n t  to pay 
the antici p a t e d  actual costs of the e x a m i n a t i o n  in advance  
and, after the c o m p l e t i o n  of the examination, shall refund 
overpay ments or c h a r g e  and c o l l e c t  amounts suffi c i e n t  to 
r eimburse the c o m m i s s i o n  for u n d erp ayments of actual costs.
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23-5-635. Penalties —  hearing. If the commission 
finds, after a hearing c o n d u c t e d  pu rsuant to the Monta na 
A d m i n i s t r a t i v e  Procedure Act, that a person has v i o l a t e d  any 
of the provisions of this part or the commis s i o n ' s  rules, the 
commis sion may, in addition to the other penalties prescribed:

(1) suspend the license for a period of not m o r e  than 
180 days;

(2) impose a civil p e nalty not to e xce ed $6,000 for each 
v i o l ation whet her or not the person is licensed by the 
commission;
(3) revoke the license;
(4) d e n y  renewal of the license on e x p i r a t i o n  thereof;

or
(5) impose a c o m b i n a t i o n  of any two of the penalt ies set 

forth in subsections (1) through (4).

23-5-636. Judicial r e v i e w  of c o m m i s s i o n  decision. (1) 
A n y  interested part y has the right to judicial review of a 
final de cision of the c o m m i s s i o n  c o n c e r n i n g  the grant, denial, 
renewal, revocation, or s u s p e n s i o n  of a license, or the 
imposition of a civil p e n a l t y  required under this part.

(2) A  petition for judicial r e v i e w  m u s t  conform to the 
provisions of Title 2, c h a p t e r  4, part 7.

(3) A n y  limitation, condition, revocation, suspension, 
denial, fine or imposition of a civil p e n a l t y  enacted by the 
c ommis s i o n  is effective until reversed upon judicial review.
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A P P E N D IX  G

Gaming Advisory Council Charge



CREATION OF GAHING ADVISORY COUNCIL

WHEREAS, gambling and wager i n g  in various forms have far-reaching 
economic and social impacts upon the State of Montana and its 
citizens that necessitate control and regulation; and

WHEREAS, Title 23, Chapter 5, MCA, imposes on local and state 
governments the responsibility for controlling, regulating and 
taxing gambling, and this situation has resulted in fragmentation 
and disparity; and

WHEREAS, the 1987 legislature amended various parts of Title 23, 
Chapter 5 to the effect that the state of Montana is required 
to license video gaming machines (keno, bingo and poker) and to 
verify payback percentages and collect revenue from net machine 
income; and

WHEREAS, state and local departments and agencies are 
exper iencing di fficulty admini ster ing statutory provi s ions 
relating to video gaming machines, and this difficulty is due, in 
part, to interpretation of the gaming laws as written, and, in 
part, to existing structures and inter-relationships of agencies 
to enforce those laws.

NOW, THEREFO RE I, Keith Colbo, Director of the Department of 
Commerce, hereby create the GAMING ADVISORY COUNCIL within the 
Department of Commerce, effective January 11, 1988, in accordance 
with the provisions of section 2-15-122, MCA. The Council shall 
terminate its activities by June 30, 1989 unless renewed before 
that date.

The Council shall serve in an advisory capacity to the Department 
of Commerce, and shall study, analyze and report to the 
Department regarding the following matters:

1. A review of existing legislation to correct 
technical defects in the existing statutes;

2. An analysis of potential legislation to modify 
the environment under which regulated gambling 
operates in the State;

3. A review of jurisdictional authority in gambling 
matters with respect to the following:

(a) inequitable enforcement of existing gaming 
statutes across the state, and



(b) potential problems and remedies associ - 
ated with local-option gambling including 
types of games allowed, hours of play, 
regulation and enforcement of state and 
local statutes and ordinances, and law 
enforcement and regulatory problems 
crossing jurisdictional boundaries;

4. A review of the current gaming tax rate on video 
games; study of a potential tax on live games and 
pools; and, an analysis of the methods, laws and 
rules related to the collection of tax revenues.

5. A long term analysis of thj direction the state 
of Montana is going and should be going in re­
lation to gaming in the state including:

(a) a review of the r egulatory  organizational 
structure in state and local governments;

(b) some comment through analysis of the types 
and proliferation of games and gambling
in Montana; and,

(c) an analysis of the tax receipts available 
under various options discussed in (b), 
including come discussion of the higher 
social, r egulatory and law enforcement 
costs associated with gaming.

This analysis and advice to be off ered the department should 
include all existing and potential areas of gambling except the 
Montana  State Lottery and the area of pari-mutual betting in the 
s t a t e .

The Director of the Department of Commerce shall advise the 
Legislature of the recommendations made by the Gaming Advisory 
Counci 1.

The Council shall have 9 (nine) members who shall serve at the 
pleasure of the governor, and whose names and addresses are:

1. Jack Haffey, Chairman 
40 E. Broadway 
Butte, MT 59701

2. Al Donahue
1700 Fox Farm Road 
Great Falls, MT 59401

3. Becky Erikson 
114 Lomond 
Glasgow, MT 59230
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4. Brad Schoepf
1320 Two-Mile Drive 
Kalispell, MT 59901

5. Bob Fletcher
c/o Cannery Lounge 
43 W. Main 
Bozeman, MT 59715

6. Harold Hanser 
P.O. Box 35025 
Billings, MT 59107

7. Bill Ware
221 Breckenr i dge 
Helena, MT 59601

8. Mike McMeekin 
Sheriff's Office 
Missoula County Courthouse 
Missoula, MT 59801
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SUBMITT ED to the Governor for approval this 11th day of January, 
1988.

Keith Colbo, Director



I, Ted Schwinden Governor of the State of Montana, pursuant to 
the authority vested in my by Section 2-15-122, MCA, do hereby 
approve the creation of the GAMING ADVISORY COUNCIL within the 
Department of Commerce, and the appointment of the above-named 
persons thereto, as requested by Keith Colbo, Director of the 
Department of Commerce.

GIVEN under my hand and the 
GREAT SEAL of the State of 
Montana this 35  ̂  day of
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HIGHLI G H T S  O F  T H E  S TUDY 
Montanans' O p i n i o n s  A b o u t  

G a m b l i n g  Games, Regulations, and Effects

A  G e n e r a l  S u m m a r y  o f  S t u d y  Findings:

* T h e  m a j o r i t y  of M o n t a n a n s  d o  not g a m b l e  frequently.
5 0  % didn't g a m b l e  in the p a s t  year.
1 7  % g amble frequently.

* However, a m a j o r i t y  of M o n t a n a n s  are t o l erant of c u r r e n t
games. T h e y  s u pport r e t a i n i n g  all c u rre nt g a m e s  b y  w i d e  
margins, except c a l c u t t a s  w h i c h  a r e n ' t  well known.

* M o n t a n a n s  r e c o g n i z e  g a m b l i n g  creates  c o s t s  to society.
6 7  % said g a m b l i n g  is a m o r a l  issue, among others.
9 0  % r e c o g n i z e d  family problems.
7 2  % said law e n f o r c e m e n t  costs are higher.
6 2  % said social services costs are higher.

* Thus, the g a m b l i n g  industr y m u s t  get support from n o n­
gamblers.
8 5  % see g a m b l i n g  as an e c o n o m i c  issue.
3 7  % v i e w  e c o n o m i c s  as the m o s t  i m p o r t a n t  g a m b l i n g  

issue.

* M o n t anans m u s t  see b e n e f i t s  thac o v e r r i d e  social costs.
7 3  % see g a m b l i n g  as a r e c r e a t i o n  issue.
7 0  % b e l i e v e d  a t t r a c t i n g  o u t s i d e  m o n e y  is a benefit.

* R e v e n u e s  are the m o s t  w i d e l y  r e c o g n i z e d  gam bling benefi t.
8 5  % v iewed  the g e n e r a t i o n  of tax r e v enues as a benefit.



■ POLICY CONCLUSIONS OF THE STUDY 
M o n t a n a n s 7 Opinions  A b o u t  

Gamblin g Games, Regulations, and Effects

I  A  General S u m m a r y  o f  P o l i c y  Conclusions.

1 * R e g u l a t i o n  of g a ming is desirable.
74 % w o u l d  limit hours.

68 % w o u l d  limit bets.
1 77 % w o u l d  keep v i d e o  p o k e r  in b ars a n d  lounges.

63 % w o u l d  further limit v i d e o  k e n o  and bingo t o  t h e

1 i nnc c: nnlror mar hinoc

I
I
I

same locations as p o k e r  machines.
73 % w o u l d n ' t  a l l o w  local go vern m e n t s  to legaliz e m o r e  

types of games than allowed b y  t h e  state.

U n i f o r m i t y  of rules and l egula t i o n s  is desirable.
92 % w a n t  identical rules statewide.

Taxation of gambling is w i d e l y  re cogn i z e d  and is 
desirable.

85 % v i e w  gaming as an e c o n o m i c  issue.
82 % see tax revenues as a benefit.
75 % w a n t  all live games taxed, equiv a l e n t  to machines. 

However, t h o s e  who are strictly o p p o s e d  to g a m b l i n g  
on moral g r ounds do not favor g a m b l i n g  more  w h e n  
informed ab out tax revenues.

I
■ * A  State G a m i n g  C ommissi on is desirable.

76 % are in favor.

I
I
I
I
I
| i i i

1
I



CHANGES I M P L I E D  BY THE STU DY 
Montanans' Opinions  A b o u t  

G a m b l i n g  Games, Regulations, and Effects

S p e c i f i c  C h a n g e s  Implied  F r o m  t h e  Study.

* O v e r s i g h t  of g a m ing needs t o  b e  strengthened.
E s t a b l i s h  a State g a m i n g  commission.
E s t a b l i s h  State control of enforcement.

* A c c e s s  t o  games  is and shoul d c o n t i n u e  to be restricted.
Limit t y p e s  of games, hours, and l o c at ion m o r e  strictly.

* U n i f o r m i t y  of rules and r egu lations n e e d s  to be enacted.
U n i f o r m i t y  throug h o u t  t h e  State is a v e r y  c o n s i s t e n t  
theme. However, a s i z e a b l e  m i n o r i t y  still want 
l ocali t i e s  to be able to further r e s t r i c t  types of g a m e s  
available.

* A n  e c o n o m i c  de velo p m e n t  focus for g a m i n g  is needed.
A n  e c o n o m i c  deve lo p m e n t  t h e m e  runs t h r o u g h o u t  responses. 
But, clearly, p r o m o t i o n  sh oul d n ' t  b e  a State 
responsibility.

* Proble ms c r e ated b y  g a m b l i n g  m u s t  be addressed.
Family, social, e c o n omic and local g o v e r n m e n t  p r o b l e m s  
are w i d e l y  recognized.

* T a x a t i o n  of additional g ames needs to b e  enacted.
Live g a m e s  should be t a x e d  as are v i d e o  games.

P r e f e r e n c e s  f o r  c u rre nt rules.

* Keep the c u rren t types of game s authorized.

* Keep c a s i n o - t y p e  g a m i n g  illegal.

* K e e p  r ules for char ities and non-pr o f i t  groups the same 
as t h o s e  for commercial gaming.



Montanans' O p i n i o n s  A b o u t  

G a m b l i n g  Games, Regulations, and E f f e c t s  

INTROD U C T I O N

Ga m b l i n g  has b e e n  a common form of e n t e r t a i n m e n t  in M o n t a n a  
for years. U n d e r  the 1972 M o n t a n a  Constitut ion, the 
Legisl a t u r e  h a s  the p o w e r  t o  a u t h o r i z e  t h e  t y p e s  of g a m b l i n g  
t h a t  are legal, and the rules a n d  r e g u l a t i o n s  g o v e r n i n g  
ga m b l i n g  and its enforcement. T h e  L e g i s l a t u r e  in turn has 
the p o w e r  to establish the a u t h o r i t y  t h a t  can be e x e r c i s e d  at 
the local level.

P u rpo se o f  t h e  Report: T h i s  report d e s c r i b e s  the opinions
and a t t i t u d e s  of M o n t a n a n s  abo ut g a m i n g  in Montana. It is 
the r e s u l t  of a telep h o n e  s u r v e y  c o n d u c t e d  d u r i n g  late A p r i l  
and e a r l y  May, 1988 by the S u r v e y  R e s e a r c h  C e n t e r  u n d e r  
co n tr act w i t h  the M o n t a n a  D e p a r t m e n t  of C o m m e r c e  and at the 
request of t h e  Montana G a m i n g  A d v i s o r y  Council.

Topics i n c l u d e d  in the s u r v e y  and d e s c r i b e d  in this report 
include o p i nio ns c oncerning the types of g a m e s  tha t s hould b e  
legal, d e s i r e d  regulations and the l o c a t i o n  of r egulator y 
authority, the effects of g a m i n g  on M o n t a n a n s  and the 
economy, v i e w p o i n t s  on c h a r i t a b l e  gaming, and g aming habits.

Legal games in Montana are live p o k e r  and c e r t a i n  o t h e r  c a r d  
games, keno, b i n g o  and raffles; v i d e o  d r a w  poker, keno and 
bingo; commer c i a l  sports pools; and calcuttas. In addition, 
horse r a c i n g  and the state l o ttery are p e r m i t t e d  b u t  n o t  
ad d r e s s e d  in this study.

Illegal g a m e s  in M o n t a n a  include blackjack, d i c e  games, 
roulette, slot machines (other t h a n  v i d e o  d r a w  poker, keno, 
and b i n g o ) , punchboards, bookmaking, d o g  racing, a n d  p r i v a t e  
commerci al lotteries.

R e g u l a t o r y  Background: R e g u l a t i o n  of v i d e o  g a m b l i n g  in
Montana is t h e  r e s p o nsibility  of the M o n t a n a  D epartment  of 
Commerce. Local gove rn m e n t s  have  the a u t h o r i t y  u n d e r  state 
law to levy license fees for g a ming devices, and als o to 
further limit the places and condit i o n s  of g a m e  m a c h i n e  
operations, such as the m a x i m u m  n u m b e r  of m a c h i n e s  at a n y  o n e  
establishment, below that e s t a b l i s h e d  by s t a t e  law.
L ocalities can restrict the n u m b e r  of v i d e o  b i n g o  and keno  
ma c h i n e s  p e r  e s t a bl ishment to less than  15, b u t  m u s t  a l l o w  a t  
least five p e r  establishment.

Criminal enforcement of g a m i n g  r e g u l a t i o n s  is the 
r e s p o n s i b i l i t y  of local law e n f o r c e m e n t  officials, not s t a t e  
officials, u n d e r  current law.



T h e  o nly g a m e s  c u r r e n t l y  r e g u l a t e d  b y  t h e  State a r e  v i d e o  
poker, b i n g o  a n d  k e n o  machines. Live g a m e s  are n o t  r e g u lated 
b y  the State. P o k e r  m a c h i n e s  a r e  l i m i t e d  to e s t a b l i s h m e n t s  
licensed to s e r v e  a l c o holic beverages. Keno m a c h i n e s  are 
only lim ited to e s t a b lishmen ts s e l l i n g  food products.

On J u l y  1, 1988, t h e  n u m b e r  of p o k e r  m a c h i n e s  per 
e s t a b l i s h m e n t  is l i m ite d to five, a n d  t h e  c o m b i n e d  n u m ber of 
b o t h  b i n g o  a n d  keno m a c h i n e s  to 15, for a m a x i m u m  g r a n d  total 
of 20.

G a m i n g  m a c h i n e s  also a re l i m i t e d  b y  state law to a c c e p t  only 
$0.25. G r a n d f a t h e r e d  b i n g o  and k e n o  m a c h i n e s  can accept 
$0.10, and $ 0.05 coins until J u l y  1, 1989, at w h i c h  time 
t hese m a c h i n e s  m u s t  c o n f o r m  to all s tate regulations.

The c u rrent p a y o u t  p e r  m a c h i n e  is r e q u i r e d  b y  state law to be 
at least 80 percent, and can be e i t h e r  in the form of 
a dditional g a m e s  or c u r r e n c y  at the p l a y e r s  option. The 
p r o b a b i l i t i e s  of w i n n i n g  a r e  c o n t r o l l e d  b y  m e c h a n i c a l  or 
e l e c t r o n i c  s e t t i n g s  in the machines.

T he m a x i m u m  w i n n i n g  limit is $100 p e r  g a m e  for p o k e r  
machines, a n d  $100 per card for b i n g o  a n d  k e n o  machines, 
resulting in a p o s s i b l e  $800 p a y o u t  s ince these m a c h i n e s  a re 
capable of p l a y i n g  up to 8 cards p e r  game.

T a x a t i o n  Background: The 1987 L e g i s l a t u r e  e n acted  a 15-
p e rcent tax o n  the net income o f  v i d e o  g a m i n g  machines. N e t  
r eceipts are g r o s s  r eceipts less p a youts from the machines.
Of t h e s e  t ax revenues, t w o - t h i r d s  are r e t a i n e d  by local 
governments, and the r e m a inde r goes to t h e  State. The total 
v i d e o  g a m e  t a x  revenu es for a full fiscal y e a r  are e s t i m a t e d  
to b e  $12 million, of w h i c h  $8 m i l l i o n  will b e  r e t a i n e d  by 
local governments. By comparison, t h e  M o n t a n a  D epartmen t of 
R e v e n u e  r e p o r t s  that total state reven u e s  w e r e  $1.7 billion, 
and local g o v e r n m e n t  revenues  $1.2 b i l l i o n  in fiscal 1986. 
Total t a x  r e v e n u e s  in that y e a r  were $617 m i l l i o n  for the 
S tate and $510 m i l l i o n  for local governments. (The 
differ e n c e s  in tax and total r e v enues are t r a n s f e r s  from 
Federal sources, and other n o n - t a x  r e v enues such as sewer and 
w a t e r  fees, a n d  interest.) W h i l e  the v i d e o  game  m a c h i n e  t a x  
revenues are not large b y  c o m p a r i s o n  w i t h  total r e v enues in 
the State, t h e  v i d e o  tax r e t a i n e d  b y  local g o v e r n m e n t s  can be 
s i g n i f i c a n t  in some localities.
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SUMMARY OF SURVEY METHODS

T h e  value o f  a s u r v e y  is that, uni ter c e r t a i n  conditions, the 
opinion s of o n l y  a small p r o p o r t i o n  of the p o p u l a t i o n  can be 
u s e d  to estimate, w i t h i n  known m a rgins of error, the op ini o n s  
of the e n t i r e  population. The m a r g i n  o f  e r r o r  o f  a s u r v e y  is 
d e t e r m i n e d  b y  t h e  n u m b e r  interviewed, a s s u m i n g  all o t h e r  
condit ions a r e  met. The c o n d i t i o n s  t h a t  are m o s t  c r i t i c a l  in 
p r o d u c i n g  a n  accureite survey a n d  o n e  f o r  w h i c h  t h e  m a r g i n  of 
e r r o r  is p r e d i c t a b l e  are (a) a r a n d o m  sample, (b) an u n b i a s e d  
questionnaire, (c) skil led i n t e r v i e w e r s  and (d) a h i g h  
r e s ponse rate. G i v e n  those c o n d i t i o n s  and a larg e n u m b e r  of 
c o m p l e t e d  interviews, the r e sults of a s u r v e y  p r e d i c t  t h e  
o p i n ions of the w h o l e  p o p u l a t i o n  w i t h  a k n o w n  m a r g i n  of 
error.

Special e f f o r t s  w e r e  m a d e  in t h i s  s t u d y  to e n s u r e  t h a t  t h e s e  
conditio ns w e r e  met. The s a m p l e  is a r a n d o m  s t a t e - w i d e  
sample of t e l e p h o n e  numbers. P r o f e s s i o n a l  e x p e r t s  were 
involved in t he c o n s t r u c t i o n  of the q u e s t i o n n a i r e  in o r d e r  to 
m i n i m i z e  b i a s e s  r e s u l t i n g  from the w o r d i n g  of a n d  m a n n e r  in 
w h i c h  ques tions w e r e  asked. I n t e r v i e w e r s  w e r e  g i v e n  t r a i n i n g  
in the a d m i n i s t r a t i o n  of this survey. Finally, c a l l b a c k s  to 
s p e c i f i c  t e l e p h o n e  n u mbers in t h e  s a m p l e  w e r e  m a d e  r a t h e r  
t h a n  s u b s t i t u t i n g  n e w  t e l e p h o n e  n u mbers for t h o s e  that c o u l d  
n o t  be reached, and a high r e s p o n s e  rate  w a s  achieved. 
Addition al d e t a i l s  of p r o c e d u r e s  are  r e p o r t e d  in the 
" A p p e n d i x . "

T h i s  study r e f l e c t s  a sample o f  the v i e w s  of a d u l t  M o n t a n a n s  
statewide. O p i n i o n s  of p e o p l e  in s p e c i f i c  g e o g r a p h i c  regions 
of the State c annot b e  studied s e p a r a t e l y  u s i n g  t h e s e  d a t a  
be c a u s e  the n u m b e r  of respo n d e n t s  in any one area of the  
State w o u l d  b e  t o o  small to y i e l d  e.n a c c e p t a b l e  m a r g i n  of 
error in the estimates.

T h e  final n u m b e r  of interviews c o m p l e t e d  w a s  635. The 
success rate w a s  71 p e r c e n t  of w o r k i n g  r e s i d e n t i a l  t e l e p h o n e  
numbers in t h e  sample, due to c o n t i n u e d  r e c a l l i n g  and m a k i n g  
a p poi ntments to s p e a k  with the a p p r o p r i a t e  h o u s e h o l d  m e m b e r s  
at later times if t h e y  w e r e  not a v a i l a b l e  at the time of the 
first call. M o r e  t h a n  3,500 t e l e p h o n e  c alls w e r e  m a d e  d u r i n g  
the course o f  t h i s  survey in o r d e r  to a c h i e v e  t h e  high 
r e s ponse rate.

The sample s i z e  is s u f f i c i e n t l y  large to p r e d i c t  s t a t e - w i d e  
results w i t h  a m a r g i n  of erro r d ue t o  c h a n c e  of p l u s  o r  m i n u s  
four p e r c e n t a g e  p o i n t s  at the 95 p e r c e n t  c o n f i d e n c e  level.
T h i s  means t h e t  the true p o p u l a t i o n  p e r c e n t a g e  w o u l d  be 
w i t h i n  the r a n g e  of four p o i n t s  above o r  b e l o w  t h a t  r e p o r t e d
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from the s a m p l e  d a t a  95 p e r c e n t  of t h e  time. VJhen c o m p a r i n g  
t w o  p e r c e n t a g e s  from t h e  sample data, the d i f f e r e n c e  b e t w e e n  
t h e  two m u s t  b e  g r e a t e r  t h a n  8 p e r c e n t  in o rder  to i n f e r  t h a t  
a d i f f e r e n c e  is meaningfu l for the population.

T h e  s a mple size is also large enough to d e s c r i b e  
s u b p o p u l a t i o n s  of at least 250 m e m b e r s  w i t h  a m a r g i n  of e r r o r  
o f  plus o r  m i n u s  six p e r c e n t a g e  points at the 95 p e r c e n t  
c o n f i d e n c e  level.

T h e  a p p r o p r i a t e n e s s  of the r e p or ted r e s u l t s  in this s t u d y  in 
r e f l e c t i n g  t h e  v iews of all adult M o n t a n a n s  w a s  improved  
c o n s i d e r a b l y  o v e r  that of the raw  data. The r a w  data 
d e m o n s t r a t e d  t h a t  the o p i nions of female inte rviewees w e r e  
s i g n i f i c a n t l y  d i f f erent fro m the opinions of males 
interviewed, a ltho u g h  the o p i nions  u s u a l l y  w e r e  in the same 
direction. O n  average, female r e sponden ts g e n e r a l l y  w e r e  
less inclined t o ward g a m b l i n g  than m a l e  respondents. A  
l arger p r o p o r t i o n  of m a l e  r espon dents in the s ample t h a n  is 
normal in the M o ntan a p o p u l a t i o n  w o u l d  yield r a w  p e r c e n t a g e  
totals inap pr o p r i a t e l y  w e i g h t e d  t oward  f a v o ring gambling.
Or, a larger p r o p o r t i o n  of female respondents than is in the 
M o nta na p o p u l a t i o n  woul d y ield raw averages less inclined 
t owar d gambling. In o rder to a p p r o p r i a t e l y  r e flect the 
opinions of all adult Montanans, the r a w  respo nses for m a l e s  
and females from the survey are w e i g h t e d  b y  t h e  p r o p o r t i o n s  
of males and females in the Montana  population. All d a t a  
reported in t h e  following t ables  are c a l i b r a t e d  in this 
m a n n e r  in o r d e r  to reflect the M o ntana population.

The s o c i o - e c o n o m i c  charac t e r i s t i c s  of p e o p l e  in the s am ple 
are r e a s o n a b l y  close to t h o s e  rep orted b y  the 1980 U.S.
Census, s u p p o r t i n g  the r epres e n t a t i v e n e s s  of the sample. 
S o c i o - e c o n o m i c  profiles of the sample are repor ted in t h e  
A p p e n d i x  u n d e r  "Socio-ec onomic Characteristics. "

TYPES OF C O M M E R C I A L  GAMES D E S I R E D

T h e  very first questions of the interview asked about g a m e s  
that sh ould b e  legal. The ques tions w e r e  d e s i g n e d  to 
deter m i n e  if a n y  change in the types of c u r r ent ly legal games 
wa s  desired, and, in addition, if other games shou ld be 
legalized. T h e s e  lists estab l i s h e d  a common basis for the 
remai n d e r  of t he interview for questions concer n i n g  
commer cial g a m i n g  in Montana.

D e s i r e d  S t a t u s  of C u r r e n t l y  Legal Games: Mont a n a n s  a gree
that the g a m e s  now legal should rema in legal e xcept for 
calcuttas. (Table 1) Legal games in M o ntana are live p o k e r
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Table 1: Types o f lega l Games Desired5

Yes No No Answer13 Total0

-Percent---------
Gaines Currently Legal

Commercial bingo 81 17 3 100

Ccnmercial raffles 76 20 4 100

Poker tables 65 30 5 100

Ccnmercial keno 65 26 9 100

Video draw poker 62 30 8 100

Video bingo 62 29 10 100

Video keno 60 31 9 100

Commercial sports pools 60 29 11 100

Calcuttas 38 22 40 100

Games Currently Illegal

Slot machines 47 48 5 100

Twenty-one 44 46 10 100

Punchboards 40 45 15 100

Dog racing 34 61 5 100

Private commercial lotteries 31 60 9 100

Craps/other dice games 28 60 12 100

Roulette 28 61 11 100

Bookmaking 15 70 15 100

a Percentages calculated from 635 raw interviews to reflect statewide 
Montana population characteristics.

b No opinion or no response.

° Percentages may not add to 100 because of rounding error.
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an d  c e r t a i n  other c a r d  games, keno, b i n g o  and raffles? v i d e o  
d r a w  poker, keno a n d  bingo; commerc ial sports pools; and 
calcuttas.

Commer c i a l  live b i n g o  received the h i g h e s t  rating, w i t h  81 
p e r c e n t  agree ing t h a t  it should r e m a i n  legal, f o l low ed b y  
c o m m e r c i a l  raffles w i t h  76 percent. O t h e r  games, i n c l u d i n g  
v i d e o  g a m e s  and s ports pools, r e c eived approval for r e m a i n i n g  
legal from over 60 p e r c e n t  of Montanans.

Calcuttas were the only cu rrently legal g a m e  that d i d  n o t  get 
over 50 percent a g r e e i n g  that it s houl d remain legal.

T h e  level of s u p p o r t  for c o n t i n u i n g  the current ly legal games 
w a s  a ssocia ted w i t h  the d egr ee of f a miliarity w i t h  t h e  game. 
E x c e p t  for calcuttas, p eople w e r e  r e a s o n a b l y  f a m iliar w i t h  
m o s t  currently  legal games. C a l c uttas w e r e  the least 
f a m iliar o f  the c u r r e n t l y  legal g a m e s — 35 p e rcent w e r e  n o t  
familiar w i t h  c a l c u t t a s — and they r e c e i v e d  only a 4 0 - p e r c e n t  
approva l t o  remain leget.L. Next  in order, only 6 p e r c e n t  w e r e  
not familiar w i t h  commercial sports pools and t h e y  r e c e i v e d  a 
60-percent approval. A t  the o ther extreme, almost e v e r y o n e  
w a s  fam iliar wi t h  commercial  bingo and raffles, and t h e y  
re c ei ved 81 and 76-pe r c e n t  approvals, respectively.

D e s i r e d  Status of C u r r e n t l y  Illegal Games: No c u r r e n t l y
illegal g a m e  r e c eive d m o r e  th an a 50-pe r c e n t  support for 
legalization. (Table 1) Furthermore, there was no c o n s i s t e n t  
p a t t e r n  relating g a m e  familiarity w i t h  the degree of support. 
A l m o s t  everyone was familiar with  slot machines and t h e y  
r e c e i v e d  t h e  h i g hest rating of any c u r r e n t l y  illegal game 
w i t h  a 48-percent app roval for legalization. L e g a l i z a t i o n  of 
b l a c k j a c k  was p r e f e r r e d  b y  47 percent, with only 5 p e r c e n t  
not fa miliar with  t h e  game. Pu nchb o a r d s  r eceived t h e  th ird 
h i g h e s t  rating, w i t h  41 p e rcent f avoring legalization, y e t  10 
p e r c e n t  w e r e  not fam iliar enough w i t h  punchb o a r d s  to m a k e  a 
judgement. Bookmaking received the lowest approval r a t e  of 
16 percent, yet only 11 p e rcent w e r e  not familiar w i t h  the 
game.

TYPES OF C O M M E R C I A L  GAMING REGUL A T I O N S  D E S I R E D

A  series of questions was asked a bout g a m i n g  regulations. In 
general, M ontanans w a n t  geiming to b e  controlled (Table 2), 
an d  t h e y  w a n t  control to be u n i f o r m  t hroug hout the S t a t e  and 
among  games.

6



Table 2: Types of Ccnmercial Gaining
__________Regulations and Controls Desired3

Item Yes No No Answer13 Total0

Regulation 

Limits on hours? 74 23

•Percent---------

3 100

Limits on bet? 68 25 7 100

Limits on win? 48 44 8 100

Limit video poker to bars? 77 20 3 100

Limit video keno & bingo to 
bars? 63 32 5 100

Controls

Identical rules statewide? 92 5 3 100

Should local governments 
be allowed to limit 
the types of games to 
fewer than allowed 
by the State? 51 45 4 100

Should local governments 
be allowed to legalize 
more types of games than 
allowed by the State? 20 73 6 100

Statewide Gaming Commission? 76 16 8 100

a Percentages, calculated from 635 raw interviews to reflect statewide 
Montana population characteristics.

k  No opinion or no response.

° Percentages may not add to 100 because of rounding error.
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G a m i n g  Hours: A l m o s t  t h r e e - f o u r t h s  do not w a n t  2 4 -hou r
gaming. T h a t  fact implies that some limits on g a m i n g  h o u r s  
are desired. Currently, g a m i n g  h o u r s  a r e  e s t a b l i s h e d  by 
local o r d i n a n c e s  and d i f f e r  from p l a c e  to p l a c e  a c r o s s  the 
State.

B e t t i n g  Limits: Limits o n  h o w  m u c h  a p l a y e r  can bet in a
ga m e  a l s o  w e r e  p r e f e r r e d  b y  68 p e r c e n t  of Montanans. C u r r e n t  
l a w  limits bets to two d o llars  p e r  game on v i d e o  machines.

W i n n i n g  Limits: Only 48 p e r c e n t  favor l imits on winnings.
T h e  m a r g i n  of e r ror in t h e  sample implies t h a t  n o  j u d g e m e n t  
can be m a d e  from this finding. C u r r e n t  M o n t a n a  l a w  limits 
w i n n i n g s  to $100 per game for p o k e r  m a c h i n e s  and $800 for 
b i n g o  a n d  keno machines.

L o c a t i o n  of V i d e o  Machines: M o n t a n a  r e g u l a t i o n s  a l l o w  v i d e o
keno and bingo m a c h ines t o  be a n y where food is sold, w h i l e  
v i d e o  d r a w  p o k e r  machines are l i m ited to e s t a b l i s h m e n t s  t h a t  
serve alc oholic beverages.

By a w i d e  m a r g i n — 77 p e r c e n t — M o n t a n a n s  p r e f e r  poke_' m a c h i n e s  
to be in establishments t h a t  serve a l c o h o l i c  beverages. T h a t  
p r e f e r e n c e  is consistent w i t h  c u r r e n t  M o n t a n a  law.

M o n t a n a n s  also p r e f e r  that v i d e o  k e n o  and b i n g o  m a c h i n e s  b e  
l i mit ed to establishments that s erve a l c o h o l i c  beverages.
The 63-percen t response is s i g n i f i c a n t l y  a b o v e  t h e  majority, 
and the five percent not a n s w e r i n g  the q u e s t i o n  also w o u l d  
not c hange the outco me significantly. N o t e  that this 
q u e s t i o n  w as not asked for live games, a n d  t h e  r e s p o n s e  t o  
v i d e o  k e n o  and bingo m a c hines m a y  n o t  b e  the same as that  for 
live k e n o  and bingo.

KINDS O F  C O M M E R C I A L  G A M I N G  CONTROLS DESIR ED

T h e  control of g a m i n g  is a sign if i c a n t  state issue. For 
example, Senate Bill 293 of the 50th M o n t a n a  Legis l a t u r e  to 
legaliz e the licensing of e l e c t r o n i c  v i d e o  t w e n t y - o n e  d i e d  in 
c o m m i t t e e  w i t h o u t  action. In addition, S e n a t e  Bill 308 w o u l d  
h a v e  a l l owed localities to legalize b l a c k j a c k  in t h e i r  
jurisdiction, b u t  the bill failed to pa ss s econd  r e ading in 
t he Senate.

Several questions probed M ont anans' a t t i t u d e s  about controls. 
(Table 2)

S t a t e - w i d e  Rules: An o v e r w h e l m i n g  m a j o r i t y  of M o n t a n a n s — 92
p e r c e n t — favor g a m bling rules t h a t  are the same e v e r y w h e r e  in 
t he State. Varia t i o n s  w o u l d  not be allowed  in rules such as



t y p e s  of legal games, establish ments q u a l i f y i n g  for gaming, 
o r  legal g a m i n g  h o u r s  from one plac e to a n o t h e r  if this 
r e s p o n s e  is s t r i c t l y  interpreted.

L o c a l  C o n t r o l  O v e r  T y p e s  o f  Games: T h e  t h e m e  of c ommon
s t a t e - w i d e  g a m i n g  rules r e m aine d w h e n  additio nal q uestions 
w e r e  asked. H a l f  of the r e sponde nts w o u l d  a l l o w  localities 
to  l im it t h e  t y p e s  of games to fewer th an are legal b y  s tate 
law. However, o n l y  20 p e rcent p r e f e r  to a l l o w  localities to 
l e g a lize m o r e  games  than a l l owed b y  state  law. Thus, local 
o p t i o n  e v e n  for l i m itin g the types  of games otherwise  legal 
in t he S t a t e  is n o t  h e a v i l y  favored. A l l o w i n g  localitie s t o  
add g a m e s  ot h e r w i s e  n o t  legal in the State is o v e r w h e l m i n g l y  
opposed.

Si n c e  a s i g n i f i c a n t  n umber  of r e s p o n d e n t s  still d e s i r e  local 
o p t i o n  t o  l i m i t  ty pes of games, along w i t h  the c o n t r a d i c t o r y  
desirfe for uniformity, Gaution s h ould be e x e r cised in 
i n t e r p r e t i n g  this result.

S t a t e - w i d e  G a m i n g  Commission: A l s o  in k e e p i n g  w i t h  the t h e m e
of s t a t e - w i d e  rules, Mont a n a n s  favor a state- w i d e  g a m i n g  
c o m m i s s i o n  b y  an ov e r w h e l m i n g  m a j o r i t y  of 76 percent.

OPINIONS A B O U T  TAXATION OF C O M M E R C I A L  G A MING

A  15-perce nt t a x  on ne t income of v i d e o  g a m i n g  m a c h i n e s  w a s  
p a s s e d  al m o s t  u n a n i m o u s l y  b y  b o t h  chambers  of the 50th 
M o n t a n a  Legislature. The tax y i e l d  s hould be abomt $12 
m i l l i o n  d o llar s lor the first full year, of w h i c h  $8 m i l l i o n  
w i l l  be r e t a i n e d  b y  the local g o v e r n m e n t s  in each 
jurisdiction.

T h e  first q u e st ion p o s e d  on t a x ati on was wh e t h e r  all live 
g a m e s  (such as commercial p o k e r  t ables or live bingo) s hould 
a l s o  b e  t a x e d  by t h e  State. That ques t i o n  was p r e ceded  b y  a 
s t a t e m e n t  t hat only  v i d e o  g a m b l i n g  m a c h i n e s  a re taxed b y  the 
s tate gov ernment in Montana. T h e  p r e f e r e n c e  was 75 p e r c e n t  
fa v o r i n g  the t a x a t i o n  of live games. (Table 3) This 
r e s p o n s e  again is cons istent w i t h  the t h e m e  of u n i f o r m  garni”’ 
re g u l a t i o n s  across the State as d i s c u s s e d  in the previ o u s  
section.

A  s e c o n d  t a x a t i o n  quest i o n  came at th e end of the o p inion 
s u r v e y  so as not t o  introduce b i a s  in answers to other 
q u e s t i o n s  on gaming. This second que stion w a s  asked onl y of 
t h o s e  w h o  had e x p r essed  disapproval of g a m i n g  m a c hi nes in 
p r e v i o u s  questions. The intent of the q u e s t i o n  was to 
d e t e r m i n e  if k n o w l e d g e  of the t a x  yields  w o u l d  change t h e i r  
n e g a t i v e  opin ions about gaming machines. Before as king the
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Table 3: Desirability of Taxing All Live Games3

Response Percent

Yes 75

No 20

No Answer13 5

Total0 100

3 Percentages calculated from 635 raw interviews to reflect statewide 
Montana population characteristics.

k No opinion or no response.

c Percentages may not add to 100 because of rounding error.

Table 4: Does Tax Information Change Attitudes of
those Opposed to Video Games?3

Information makes attitude
toward video gaming machines: Percent

Initially Opposed

More favorable 3

Less Favorable 2

Same as Before 28

Initially in Favor

Question not Asked 67

Total*3 100

3 Percentages calculated from 635 raw interviews to reflect statewide 
Montana population characteristics.

Percentages may not add to 100 because of rounding error.
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question, interviewers stated that "In 1988, a b o u t  $12 
m i l l i o n  will b e  collected f r o m  taxes on v i d e o  gambli ng 
machines. E i g h t  million of t h a t  will go t o  local 
governments. Does this i n format ion change y o u r  feelings 
about k e e p i n g  video gambling legal? Does it m a k e  you less 
favorable, m o r e  favorable o r  d o e s  your a t t i t u d e  stay the same 
t o w a r d  v i d e o  g a m b l i n g  m achines?"

Pr e v i o u s l y  in the survey, 67 p e r c e n t  a l ready  h a d  expressed 
approval of g a m i n g  machines. (Table 4) Of the remaining 33 
percent, ov er 80 percent w e r e  o p posed to g a m b l i n g  on moral 
grounds, and a l m o s t  none of t h e  33 p e rcen t c h a n g e d  their 
negativ e o p i n i o n  concerning g a m i n g  m a c hines b y  the added 
knowledge a b o u t  the machine's t a x  yield and its distribution 
to local governments. To t h e m  it was mo re d e s i r a b l e  to 
o u t l a w  games t h a n  to collect t a x e s  on them.

In summary, t h e s e  and other r e s p o n s e s  co nfirm that Montanans 
d esir e g a m i n g  to b e  taxed, a n d  t h a t  games be taxed uniformly.

O P I NIONS A B O U T  THE E F F E C T S  OF C O M M E R C I A L  GAMING

A combinat ion of social, moral, economic and recrea tion 
issues are r e l a t e d  to gam bling in Montana. (Table 5) Of the 
gambling issues, economic i s sues were rated as the most 
important by 37 percent. M o r a l  issues w e r e  rated next 
h i g hest as the m o s t  important issue b y  25 percent. Social 
and r ecreati on issues rated in t h i r d  and fourth p lace as the 
m o s t  important issue by 17 a n d  14 percent, respectively.

W h e n  asked if commercialized g a m b l i n g  is g o o d  or b a d  for the 
p e o p l e  of Montana, 34 percent resp o n d e d  "good", 35 percent 
responded "bad", and 22 p e rcent r ecognized b o t h  good and bad 
effects. (Table 6)

Th e s e  answers c l e a r l y  demons t r a t e  that g a m b l i n g  issues are 
c o m p l e x  and n o t  clearcut.

Responses to additional quest i o n s  show th at M o n t a n a n s  
recognize the c osts as well as the economic b e n e f i t s  of 
gambling.

Ef f e c t s  on F a m i l i e s  and Society: Montan ans regard the 
effects of g a m b l i n g  on the f a m i l y  as a problem. A commonly 
heard p e r c e p t i o n  about gamble rs is that they spend money 
g a m bling r a t h e r  than providing t h e i r  families the basic 
necessities. O n l y  10 percent s a i d  that the c o n flict between 
ga m bl ing and p r o v i d i n g  families w i t h  the basi c necessities 
was "not a problem", while 81 p e r c e n t  said that it was a 
problem. (Table 7)



^  Table 5: 

1

Perceived Types of Issues Related to 
Ccnmercial Gambling3

■ Is an Is the Most
■ Type of Issue Issue Important

Issue

|
-Percent------

Social 75 17

Moral 67 25

Economic
n

85 37

|  Recreation 73 14

Other 9 2

No Answer*3 N/A 5

Totalc N/A 100

a Percentages calculated frcsn 635 raw interviews to reflect statewide 
Montana population characteristics.

k No opinion or no response.

c Percentages may not add to 100 because of rounding error.
•_
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Table 6 : Effect of Commercial Gambling
On the People of Montana3

Effect Percent

Good 34

Bad 35

Both Good & Bad 22
Other 2
No Answer*3 6

Total0 100

a Percentages calculated from 635 raw interviews to reflect statewide 
Montana population characteristics.

k  No opinion or no response.

° Percentages may not add to 100 because of rounding error.
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lable 7: Gambling Versus Basic Family 
Necessities3

Degree of problem Percent

Very Serious 12
Moderately Serious 27

Slightly Serious 41

Not a Problem 10
No Answer^ 9

Totalc 100

a Percentages calculated from 635 raw interviews to reflect statewide 
Montana population characteristics.

k No opinion or no response.

° Percentages may not add to 100 because of rounding error.
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Th e  p r o b l e m  of m o n e y  b e i n g  spent on g a m b l i n g  v e r s u s  family 
n e c e s s i t i e s  w a s  rated " s l i ghtly serious" b y  41 p e r c e n t  of 
Montanans. (Table 7) T w e n t y - s e v e n  p e r c e n t  p e r c e i v e d  it as a 
" m o d e r a t e l y  serious" problem, and 1 2 p e r c e n t  as a "very 
serious" problem.

E f f e c t s  o n  L o c a l  Governments: M o n t a n a n s  also r e c o g n i z e  t h a t
g a m b l i n g  i n c r eases g o v e r n m e n t a l  costs. M o s t — 72 p e r c e n t —  
b e lieve t h a t  l a w  e n f o r c e m e n t  c osts w o u l d  increase. (Table 8 ) 
In addition, 62 p e r c e n t  b e l i e v e  that the costs of social 
services w o u l d  increase. However, only 41 p e r c e n t  b e l ieve 
th a t  w e l f a r e  costs w o u l d  increase. It is n o t e w o r t h y  that 
only a v e r y  few s t a t e d  that g o v e r n m e n t a l  c osts w o u l d  
decrease.

Ef f e c t s  o n  t h e  Economy: T h e  e c o n o m i c  issues a s s o c i a t e d  w i t h
ga m b l i n g  w e r e  m e n t i o n e d  as t h e  m o s t  i m p o rtant of any issue b y  
the g r e a t e s t  n u m b e r  of respondents. (Table 5) In addition, 
the g a m b l i n g  industry is o f t e n  p e r c e i v e d  as a source of 
economic d e v e l o p m e n t  in Montana.

T h r e e  q u e s t i o n s  r e lated to t h e  e c o n o m y  w e r e  a s k e d — the 
p e r c e i v e d  b e n e f i t s  of the g a m b l i n g  i n d u s t r y  to Montana, 
opinions c o n c e r n i n g  the l e g a l i z a t i o n  of c a sino gambling, and 
p r o m o t i o n  of g a m b l i n g  for e c o n o m i c  development.

P e r c e i v e d  B e n e f i t s : T h e  b e n e f i t s  of g a m b l i n g  are w i d e l y
recognized, just as w e r e  the costs. The g e n e r a t i o n  of tax 
re v enues w a s  listed as a b e n e f i t  b y  82 p e r c e n t  of Montanans. 
(Table 9) In addition, m o s t  M o n t a n a n s — 70 p e r c e n t — r e c o g n i z e  
that the a t t r a c t i o n  of m o n e y  from o u t s i d e  the S t a t e  is a 
b e n e f i t  o f  t h e  g a m b l i n g  industry. T h e  p r o v i s i o n  of jobs and 
the a t t r a c t i o n  of t o u rists w e r e  each r e c o g n i z e d  as benef i t s  
by  58 percent.

However, the a t t r a c t i o n  of n e w  r e s i dents to M o n t a n a  w a s  rated 
as a b e n e f i t  by only 33 percent. This r e s p o n s e  can h a v e  at 
least t h r e e  interpretations. First, M o n t a n a n s  c o u l d  b e l i e v e  
th a t  g a m b l i n g  will c r eate few n e w  jobs. Or, t h e  jobs c r e a t e d  
b y  g a m b l i n g  m a y  b e  filled o n l y  by residents. Finally, 
M o n t a n a n s  m a y  not w a n t  n e w  r e s i d e n t s  in the State, e s p e c i a l l y  
g a m i n g  employees. Since n e w  jobs are v i e w e d  as one of the 
b e n e f i t s  of gambling, this r e s p o n s e  a p pears to signal that 
at t r a c t i n g  n e w  residents is n o t  to b e  c o unted as a benefit.

Le g a l i z a t i o n  of Casino G a m b l i n g : A  total of 57 p e r c e n t  of
M o n t a n a n s  do n o t  want l e g a l i z e d  c asino g a m b l i n g  s i m i l a r  to 
that in Nevada. (Table 10) O n l y  38 p e r c e n t  p r e f e r  l e g a l i z e d  
casino gambling, and 6 p e r c e n t  e x p r e s s e d  no opinion. T w o -



Table 8: E ffect o f Oamercial Gambling on Government Expenses3

Service Increase Decrease No Change No Answer13 Total0
■Percent-

Law enforcement 72 1 22 6 100
Welfare 41 4 35 21 100
Social services 62 1 25 12 100

a Percentages calculated from 635 raw interviews to reflect statewide 
Montana population characteristics.

b  No opinion or no response.

° Percentages may not add to 100 because of rounding error.

Table 9: Perceived Economic Benefits of 
________ Commercial Gambling on Montana's Economy3

Does Not
Effect Benefits Benefit No Answer13 Total0

•Percent-

Generate tax revenues 82 14 5 100
Attract outside money 70 26 4 100
Provide more jobs 58 38 4 100
Attract tourists 58 40 2 100
Attract new residents 33 63 4 100

3  Percentages calculated from 635 raw interviews to reflect statewide 
Montana population characteristics.

k No opinion or no response.

c Percentages may not add to 100 because of rounding error.



Table 10: Should the State legalize Casino
Gambling Similar to Nevada? 3

Answer Percent

Yes:

Allow it Everywhere in State 23

Limit it to Certain Places 13

No opinion on location 2
No: 57

No Answer*3 6
Totalc 1 00

a Percentages calculated from 635 raw interviews to reflect statewide 
Montana population characteristics.

b  No opinion or no response.

c Percentages may not add to 100 because of rounding error.
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t hirds of the 38 percent prefe r r i n g  c a s i n o  g a m b l i n g  (23 
p e r c e n t  of t h e  all adults) w o u l d  a l l o w  c asino g a m b l i n g  
anywhere in t h e  State, and the r e m a i n i n g  o n e - t h i r d  w o u l d  
limit it to certain cities, towns, or places.

Promotion of Commercial G a m b l i n g : The p r o m o t i o n  of
commercial g a m bling as an industry by t h e  State of M o n t a n a  is 
d e s ired b y  only 42 percent, with 5 p e r c e n t  e x p r e s s i n g  no 
opinion. (Table 11) Fifty-two p e r c e n t  b e l ieve the State 
should n o t  promote the industry.

VIEWPOINTS ON C H A R I T A B L E  GAMING

T wo questions were asked concer n i n g  c h a r i t a b l e  gambling. 
(Table 12) Charitable g a m bling was d e f i n e d  in the q u e s t i o n  
as g a m bling t h a t  was operated by n o n - p r o f i t  organizations.

C onsis t e n t  w i t h  the theme of u n i f o r m i t y  of g a m i n g  regulation!-.* 
a n d  controls, 6 6  percent of M o n t a n a n s  d o  not favor allowing 
no n - p r o f i t  o r g anizations to operate g a m e s  that are not 
commer c i a l l y  legal in the State. An affir m a t i v e  a n s w e r  w o u l d  
h a v e  left the question open as to w h a t  w o u l d  be allowed.

When the q u e stion was asked with limits attached, still no 
clear c u t  m a j o r i t y  approved. The s e c o n d  question asked 
w h e t h e r  M o n t a n a  should let charities a n d  other n o n - p r o f i t  
o r g anizations have a temporary license for Las V e g a s - t y p e  
casino g a m b l i n g  for s hort-term fund raising. In c o n t r a s t  to 
the first question, the second q u e s t i o n  p l a c e d  a time limit 
on the license, made it clear that any n on-profit 
or g a n i z a t i o n  w a s  eligible, and m e n t i o n e d  fund r a i s i n g  as a 
goal. Still, only 48 percent approved w i t h  only three 
pe rcent not answering the question. T h e  survey error of 
plus or m i n u s  four percent means that t h e  answer is too c l o s e  
to c a l l — the true vote could turn out for or against b y  n 
small m a j o r i t y  in this case.

GAMING HABITS OF M O N T ANANS

Ch a r i t a b l e  Gaming: A c c o r d i n g  to the s u r v e y  results,
charitable g a m bling appears to be much less c ommon than 
commercial g a m bling in Montana. (Table 13) Only three 
p e r c e n t  had p a rticipated in charitable g a m b l i n g  f r e q u e n t l y —  
at least once a month during the past year. Fully 70 p e r c e n t  
reported no charitable gambling d uring the past year.
Perhaps activities such as b u ying a chance, for example, on a 
side of beef from Future Farmers of A m e r i c a  are s i mply not 
pe r c e i v e d  as gambling by the average Montanan.
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Table 11: Should, the State Promote Canmercial
Gambling as an Industry? 3

Response Percent

Yes 42

No 52

No Answer*3 5

Total0 100

a Percentages calculated fran 635 raw interviews to reflect statewide 
Montana population characteristics.

b No opinion or no response.

c Percentages may not add to 100 because of rounding error.

Table 12: Legalization of Charitable Gambling3

Yes No No Answer*3 Total0
ifctlCtJlU

Allow games not commercially 
legal? 29 66 5 100

Issue temporary casino 
licenses? 48 49 3 100

3  Percentages calculated fran 635 raw interviews to reflect statewide 
Montana population characteristics.

*-* No opinion or no response.

° Percentages may not add to 100 because of rounding error.
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Table 13: Gambling Habits of Montanans3

Frequency Charitable Cccsnercial

■Percent----
Frequently 3 17

Less than Once a Month 6 15

Once or Twice a Year 19 14

None Last Year 70 53

No Answer15 1 1
Total0 100 100

a Percentages calculated fran 635 raw interviews to reflect statewide 
Montana population characteristics.

b No opinion or no response.

° Percentages may not add to 100 because of rounding error.
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C o m m e r c i a l  Gaming: M o r e  than half of M o n t a n a n s  r e p o r t e d  no
c ommer c i a l  g a m b l i n g  d uring the past year. (Table 13) O n  the 
other hand, 17 p e r c e n t  reported g a m b l i n g  at commer c i a l  
e s t a b l i s h m e n t s  frequently.

M o n t a n a n s  a p p e a r  t o  be tolerant of commercial g a m b l i n g  even 
though t h e y  m a y  not p r a c t i c e  it. T h a t  i n t e r p r e t a t i o n  also 
explains t h e  themes of unifor m i t y  of rules and controls, and 
the h e s i t a n c y  o f  a p p r o v i n g  casj.no gambling.

G E N D E R  DIFFERENCES A N D  G A M I N G  OPINIONS

W o m e n  w e r e  m o r e  opposed to commercial g a m i n g  t h a n  were men. 
S i g n i f i c a n t  differ e n c e s  in attitudes b e t w e e n  t h e  s e x e s  w e r e  
found, (Table 14) For example, the r o w  h e a d i n g s  in t h e  first 
p a r t  of T a b l e  14 c o r r e s p o n d  to row h e a d i n g s  a n d  t i t l e s  in 
T a bles 1 a n d  2 in the text. A n  a s t e r i s k  in t h e  first c o l u m n  
indicates t h a t  d i fferences in responses w e r e  net; 
s t a t i s t i c a l l y  significant. The last two c o l u m n s  s h o w  
s i g n i f i c a n t  d i f f e r e n c e s — t h e  second c o l u m n  d i f f e r e n c e s  in 
de g r e e  b u t  n o t  direction, and the last c o l u m n  d i f f e r e n c e s  in 
the d i r e c t i o n  of opinions. A  large X  m e a n s  t h a t  t h e  
d i f f e r e n c e s  w e r e  v e r y  signif i c a n t  (significant at t h e  one 
pe r c e n t  l e v e l ) , a n d  a small x indicates s i g n i f i c a n t  
d i f f e r e n c e s  b u t  only at t h e  five p e r c e n t  level,

Thus in t h e  first part of Table 14, r e a d i n g  d o w n  t h e  last 
column, w e  find that w o m e n  were not in favor of slot 
machines, blackjack, and p unchboards w h i l e  m e n  w e r e  b y  
si g n i f i c a n t  margins. M e n  w e r e  not in favor of w i n n i n g  
limits, but, w o m e n  were, and b y  a signif i c a n t  margin.



Table 14: Items with Significant Male/Female Attitude Differences

Difference 
No Same Opposite

Difference Direction Direction

Legalization of Games
Commercial bingo. .............................. x
Commercial raffles.................. *
Poker tables........................................ X
Commercial keno.....................................X
Video draw poker....................................X
Video bingo..........................*
Video keno,......................................... x
Commercial sports pools............................ X
Calcuttas..................................... x
Slot machines...............................   X
Itoenty-one........................................................... X
Punchboards..........................................................X
Dog racing...................................... ....X
Private commercial lotteries............  x
Craps/other dice games............................. X
Roulette................................  X
Bookmaking.......................................... X

Regulation
Limits on hours?....................................X
Limits on bet?. ................................. X
Limits on win?...................................................... X
Limit video poker to bars?........................ X
Limit video keno & bingo to bars?.................. x

Controls 
Identical rules statewide?..
Limit games to fewer types?.......................x
Should local governments be allowed to limit the types of

games to fewer than allowed by the State?..................... X
Should local governments be allowed to legalize more types of games

than allowed by the State?...... *
Statewide Gaming Commission?......................x (Men are more in favor)

Taxation 
Desirability of taxing

all live games.........   *
Tax income affects 

attitude toward video games............... ..... X

(continued next page)



Table 14 Qont'd: Items with Significant Male/Female Attitude Differences

No
Difference

Difference 
Same Opposite 

Direction Direction

Issues Related to Ocmnercial Gamblina
Social...............................*
Moral...........................................
Economic.............................*
Recreation.....................................

Effect of Gambling on Montanans................

Gambling Versus
Basic Family Necessities...................... .

Effect of Commercial Gamblina 
on Government Expenses
Law enforcement.....................*
Welfare Aid.................................... .
Social services.................................

Perceived Economic Benefits of Commercial
Gamblina on Montana's £00001117 (Men see areater benefits throuahout)
Generate tax revenues..............................x
Attract outside money..............................X
Attract tourists....................................X
Provide more jobs.................................. X
Attract new residents..............................X

Should the State legalize Casino
Gambling Similar to Nevada?.................. ...... X

Should the State Promote Commercial
Gambling as an Industry?......................

Localization of Charitable Gamblina 
Issue temporary licenses

for casino gambling?............. *
Allow games not

commercially legal?.............. *

Gamblina Habits of Montanans
Charitable.......................... *
Commercial......................................
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Questionnaire



Is  th is (telephone #)
This is (Interviewer's full name) , calling fran the Montana State
University Survey Research Center. We are doing a survey on how Montanans 
feel abcxt ccnmercial gambling issues. I need to talk to the youngest/oldest 
man/woman over the age of 17 in your household (would that be you? is he/she 
in today?)

IF THERE IS NO SUCH HOUSEHOLD MEMBER, ACCEPT ONE OF IHE GENDER AVAILABLE,
AND IHE RIGHT AGE, THEN ALTERNATE THE REQUEST FOR TIE NEXT CALL. IF IHE PERSON 
EXISTS, BUT IS NOT AVAILABLE, MAKE ARRANGEMENTS TO CALL BACK WHEN HE/SHE WILL 
BE HOME.

IF NEW PERSON OCMES TO TELEPHONE, REPEAT: This i s _____________ , calling fran the
Montana State University Survey Research Center. We are doing a survey on how 
Montanans feel about ccnmercial gambling issues.

CONTINUE AS FOLLOWS: Are you a resident of Montana? IF NOT A  RESIDENT, THANK 
THEM AND CONCLUDE IHE CALL.

Ihe Montana Gaming Advisory Council, associated with the Department of 
conmerce, is interested in what you want in the future for gambling in the 
State. Ihe survey results will be used for legislative recommendations.

Your telephone number was selected at randan and your responses will be 
confidential. Ihe survey should take about 15 minutes. Feel free to ask 
questions at any time, and you may withhold a response to any item if you 
wish, Okay?

First, I have a list of different games that are often played in ccnmercial 
gambling. Seme kinds are legal in the state, and seme are not. We'd like 
to knew hew you feel.

1. Ihe following COMMERCIAL games are NOT LEGAL in Montana. Do you think any 
of them should be legalized?

Twenty-one (or black jack)
Craps, or other dice games 
Roulette
Slot machines (other then poker, keno, bingo video games)
Punchboards 
Bookmaking 
Dog Racing
Private ccnmercial lotteries 

NOT LEGAL NOW:
1 LEGALIZE
2 DON'T LEGALIZE
3 NOT FAMILIAR WITH GAME
4 (NO OPINION)
5 (NO RESPONSE)



la. Are there any other caimercial games you knew of that are NOT LEGAL, which 
you would like to see legalized? (Specify —  1 line, pros,; RETURN at end)

2. The following COMMERCIAL games ARE legal in Montana. Do you think any of 
them should be against the law?

Poker tables 
Ccnmercial bingo 
Ccnmercial raffles 
Ccnmercial keno 
Video draw poker 
Video keno 
Video bingo
Ccnmercial sports pools 
Calcuttas

1 SHOULD EE AGAINST IHE IAW 
lEGAIi NCW: 2 OK TO HE LEGAL

3 NOT FAMILIAR WITH GAME
4 (NO OPINION)
5 (NO RESPONSE)

2a. DO NOT READ!! AT THIS POINT, PLEASE ENTER RESPONDENT'S VOLUNTEERED
ATTITUDE TOWARD GAMBLING:

1 VERY OPPOSED
2 VERY IN FAVOR
3 NOTHING VOLUNTEERED

3. Next, we would like to knew what you think about regulating ccnmercial 
garbling in the state. Residents' opinions are important to help shape 
future rules and regulations.

3a. Do you think Montana should have 24-hour gambling?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

3b. Should there be limits on how much a player can bet in a game?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

3c. Should there be limits on hew much a player can win in a game?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)



3d. Currently, poker machines can cnly be placed in bars, cocktail
lounges or other places where alcohol is consumed. Would you 
like to see poker machines allowed other places as well, or do you 
think the limitation is OK?

1 THEY SHCXJLD BE ALLOWED OTHER PLACES, TOO
2 UMLTA3TCN IS OK
3 (NO OPINION)
4 (NO RESPONSE)

3e. Keno and bingo machines can go virtually anywhere food can be
purchased. Do ycu think THAT is OK, or do you think they should 
be limited like poker machines?

1 THEY SHOULD BE LIMITED LIKE POKER MACHINES
2 IT IS OK AS IS
3 (NO OPINION)
4 (NO RESPONSE)

4. Only video gambling machines are taxed by the state government in Montana.
Do you think ALL live games (such as commercial poker tables or live bingo) 
should also be taxed by the state?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

COMMENTS: (IF VOLUNTEERED: 2 lines —  Enter comments and press REIURN)

5a. Do you think gambling rules should be the same everywhere in
Montana— in Kalispell, Billings, Plentywood, or your own county or city?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

5b. Do you think local governments should have the right to legalize MORE
types of games than allowed by the state?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

5c. Should local governments have the right to limit the types of games to
FEWER kinds than allowed by the state?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)



5d. Do you think Montana should have a state gaming commission?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

No t  I would like to ask about sane effects of gambling on the state and the 
people of Montana.

6 . Would you say commercialized gambling is good or bad for the people of 
Montana?

1 GOOD
2 BAD
3 (BOTH GOOD AND BAD)
4 (OTHER)
5 (NO OPINION)
6 (NO RESPONSE)

7. Seme people believe that commercial gambling is an industry that is 
beneficial to the state. From this list, please tell me if you think 
gambling BENEFITS the state's economy:

By making more jobs for Montanans?
By attracting new residents?
By getting outside money into the state?
By attracting tourists to Montana?
By providing a source of tax revenue to the state?

1 DOES NOT BENEFIT EOONCMY OF STATE
2 BENEFITS EOONCMY OF STATE
3 (NO OPINION)
4 (NO RESPONSE)

7a. can you think of other examples of the effect of commercial gambling 
on Montana's economy? (2 lines— Press RETURN after each line)

(Questions 8 , 9a and 9b are SKIPPED if respondent answered "BAD" to question 6 and 
saw NO BENEFITS in all of question 7.)

8 . Do you think the state should EKMXTE commercial gambling as a benefit to 
the economy?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

COMMENTS: (IF VOLUNTEERED: 2 lines —  Enter comments and press RETURN)



9a. Would you support the legalization of casino gambling similar to that 
which is legal in Nevada?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

9b. Should casino gambling be allowed everywhere, or be limited to
certain cities and towns or resort areas as designated by the state 
legislature?

1 ALLOW EVERYWHERE
2 LIMIT TO AREAS DESIGNATED BY LEGISLATURE
3 (NO OPINION)
4 (NO RESPONSE)

10. (This question is asked ONLY if respondent desires to make any video game(s) 
illegal.) In 1988, about 12 million dollars will be collected from taxes on 
video gambling machines. Eight million of that will go to local 
governments. Does this information change your feelings about keeping 
video gambling legal? Does it make you less favorable, more favorable
or does your attitude stay the same toward video gambling machines?

1 MORE FAVORABLE
2 LESS FAVORABLE
3 STAY THE SAME
4 (NO OPINION)
5 (NO RESPONSE)

11. Now we want your opinion on hew commercial gambling may affect the 
amount of effort and expense for providing public services by 
state or local governments.

a. Let's start with Law Enforcement. Does gambling cause an increase, 
decrease, or no change in effort or expense for Law Enforcement?

1 INCREASE
2 DECREASE
3 NO CHANGE
4 (NO OPINION)
5 (NO RESPONSE)

Why do you say that? ( 2 lines —  Press RETURN at the end of each line)

b. Next, Welfare Aid: Does gambling cause an in cease, decrease, 
or no change in effort or expense for W e l f a ^  aid?

1 INCREASE
2 DECREASE
3 NO CHANGE
4 (NO OPINION)
5 (NO RESPONSE)

Why do you say that? ( 2 lines —  Press RETURN at the end of each line)



c. Next, Social Services (such as family or individual counseling): 
Does gambling cause an increase, decrease, or no change in effort 
and expense for social services?

1 INCREASE
2 DECREASE
3 NO CHANGE
4 (NO OPINION)
5 (NO RESPONSE)

Why do you say that? ( 2 lines —  Press RETURN at the end of each line)

d. Can you think of any other government or community service -that is 
affected by gambling?

1 NO
2 YES

What service? Can you explain the effect and why you think it occurs?
(3 lines —  piess RETURN after each line):

12a. In your opinion, are the issues related to commercial gambling:

social issues? 
moral issues? 
economic issues? 
recreation issues?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

12b. Are there OTHER kinds of issues involved?

1 NO
2 YES

Please specify (l line —  press RETURN at end):

12c. You mentioned these kinds of issues:

1 social
2 moral This set of choices corresponds
3 economic to the items receiving a "YES"
4 recreation response in parts 1 2a and 12b
5 other above.
6 (NO RESPONSE)

13. Not used in survey.



Which ONE set of issues do you feel is more important?

14. Sane people think gamblers spend their money on games rather 
than providing basic family necessities. In your opinion, how 
big a problem is this in Montana? Would you say it is a very 
serious problem, a moderate problem, a slight problem, or not 
a problem in Montana?

1 A  VERY SERIOUS PROBLEM
2 A  MODERATE PROBLEM
3 A  S U S f f  PROBLEM
4 NOT A  PROBLEM
5 (NO OPINION)
6 (NO RESPONSE)

15. So far, I have been asking questions related to COMMERCIAL gambling. 
Now I would like to ask a few questions about CHARITABLE gambling, 
that is, gambling operated by NON-PROFIT organizations.

a. Should "charitable gambling51 be allowed to offer other types of 
gambling not legal for oanmercial gambling establishments?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

b. Should Montana let charities and other non-profit organizations have a 
temporary license for Las Vegas-type casino gambling for short-term 
fund raising?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

16. Have you done any "charitable gambling" in the last year?

1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

a. (If YES) About hew frequently? (READ DOWN IHE U S T  UNTIL STOPPED)

1 ONCE OR TWICE IAST YEAR
2 LESS IHAN ONCE A  MONIH
3 LESS IHAN ONCE A  WEEK
4 ONCE A  WEEK
5 MORE IHAN ONCE A  WEEK
6 (NO RESPONSE)



17. Have you done any ocmmercial gambling in  the la s t  year?
1 NO
2 YES
3 (NO OPINION)
4 (NO RESPONSE)

a. (If YES) About hew frequently? (READ DOWN IHE LIST UNTIL STOPPED)

1 ONCE OR TWICE IAST YEAR
2 LESS IHAN ONCE A  MONIH
3 LESS IHAN ONCE A  WEEK
4 ONCE A  WEEK
5 MORE IHAN ONCE A  WEEK
6 (NO RESPONSE)

Finally we need seme background information for statistical purposes.
ALL INFORMATION YOU GIVE ME WILL BE COMPLETELY CONFIDENTIAL.

18. First I am going to read seme age categories to you. Please step me 
when I get to the right one for you:

1 UNDER 20
2 20 TO 29
3 30 TO 39
4 40 TO 49
5 50 TO 59
6 50 TO 69
7 70 AND OVER
8 (NO RESPONSE)

19. What is your occupation? (What kind of work do you do?)

A  MANAGERIAL AND PROFESSIONAL 
B TECHNICAL, SAIES AND ACMUJISTRATIVE SUPFORT 
C SERVICE
D FARMING, FORESTRY AND FISHING 
E PRECISION PRODUCTION, CRAFT AND REPAIR 
F OPERATORS, FABRICATORS AND LABORERS 
G UNEMPLOYED
H NOT EMPLOYED OUTSIDE HOME 
I STUDENT 
J  RETIRED 
K  (NO RESPONSE)

20. What is the last grade you finished in school?

1 GRADE SCHOOL ONLY (GRADE 8 OR UNDER)
2 SOME HIGH SCHOOL (GRADE 9 TO GRADE 11)
3 HIGH SCHOOL GRADUATE (GRADE 12)
4 SOME COLLEGE
5 COLLEGE GRADUATE
6 ADVANCED DEGREE
7 (NO RESPONSE)



21. How long have you lived  in Montana?
1 LESS UIAN 1 YEAR
2 1 - 2  YEARS
3 3 - 5  YEARS
4 6 - 1 0  YEARS
5 1 1 - 1 5  YEARS
6 16 OR MORE YEARS
7 (NO RESPONSE)

22. Is your household located within city limits, in a suburban area, or 
in a rural area?

1 WITHIN CITY LTMTIS
2 SUBURBAN
3 RURAL
4 (NO RESPONSE)

23. What is your marital status?

1 MARRIED
2 DIVORCED/ SEPARATED
3 WIDOW/WIDOWER
4 NEVER MARRIED
5 (OTHER)
6 (NO RESPONSE)

24. Finally, I ant going to read seme income categories to you. Please stop me 
when I get to your approximate total annual household income.

A  NO CURRENT HOUSEHOLD INOCME 
B UNDER $5000
C 5,000 to 9,999
D 10,000 to 19,999
E 20,000 to 29,999
F 30,000 to 39,999
G  40,000 to 49,999
H  50,000 AND OVER
I (DON'T KNOW)
J  (NO RESPONSE)

THANK RESPONDENT FOR TAKING PART IN IHE SURVEY AND CONCLUDE IHE CALL.

GOOD WORK!

Now ccsiplete the following information for the records:
Respondents' Sex:

1 MALE
2 FEMALE

Telephone Number:
Enter and press RETURN for all remaining items.



B. Cross-reference to Tables



Cross-reference to Tables

Ouestions Tories

1 ,2 Types of ccnmercial games desired

3,5 Commercial gaming regulations 
and controls desired

4,10 Taxation of ccnmercial gaming

14,11 Issues and effects of gambling

14 Effects on families and society

1 1 Effects on local governments

7 Perceived economic benefits

9 Casino gambling

8 Promotion of commercial gaming

15 Charitable gambling

36,17 Gambling habits of Montanans

18 through 24 Socio-economic Characteristics



C. Socio-econanic Characteristics of Respondents



SOdO-EOONCMIC CHARACTERISTICS OF RESPONDENTS

Age of respondent Percent
under 2 0 ..................... 4
20 to 29..................... 18
30 to 39..................... 25
40 to 49..................... 15
50 to 59..................... 13
60 to 69..................... 12
70 and over.................. 11
no response.................. 2

Total........................ 100

Occupation of respondent Percent
managerial, professional.... 17
technical, sales, admin.... 14
service...................... 12
farming, forestry, fish..... 6
craft and repair............ 2
operations, laborers........ 5
unemployed................... 2
not employed outside hone... 15
student...................... 6
retired...................... 18
no response................. 3

Total........................ 100

Education of respondent Percent
grade school only.......... 4
seme high school........... 8
high school grad........... 37
seme college............... 28
college grad............... 16
advanced degree............ 5
no response................ 2
Total....................... 100

Pax of respondent Percent
male.....................
female..................

T o t a l 100



Years resident of Montana Percent 
less than 1 yr..............  2
I - 2  yrs......................  2
3-5 yrs......................  4
6 - 1 0  yrs.....................  6
II-15 yrs...................   8
16 or more yrs..............  77
no response.................. 2
'.total........................  100

Household location Percent
within city limits.............  55
suburban.....................  15
rural........................  28
no response.................. 2
total........................  100

Marital status Percent
married......................  62
divorced, separated.........  9
widcw, widcwer..............  10
never married...............  16
other........................  1
no response.................. 2
total........................  100

Household inocme Percent
no household income.......    1
under $5000.................. 5
$5000-9,999.................. 8
$10,000-19,999..............  24
$20,000-29,999..............  26
$30,000-39,999........    13
$40,000-49,999..............  6
$50,000 and over............  8
no response.................. 10
total.........    100



D. Methods 

Sample
Que^ionnaire Development
Procedures
Response Rate



M E T H O D S

Sample: T h e  s a m p l e  used for this s urvey w a s  p u r c h a s e d  from 
S u r v e y  Sampling, Inc. (SSI), a C o n n e c t i c u t  firm w hich 
s p e c i a l i z e s  in random samples of h o u s e h o l d s  a n d  persons in 
t he U n i t e d  states. 1,400 t e l e p h o n e  n u m b e r s  w e r e  g e n e r a t e d  
from data on M o n t a n a  exchanges a n d  households, stratified to 
all counties in proportion t o  each c o u n t y ' s  share of 
t e l e p h o n e  h o u s e h o l d s  in the state.

For each county, unique t e l e p h o n e  n u m bers w e r e  selected b y  
s y s t e m a t i c  s a m p l i n g  from a mong all w o r k i n g  b l o c k s  of numbers 
for all t e l e p h o n e  exchanges a s s i g n e d  to t h e  county. SSI t h e n  
s c r e e n e d  t h e s e  numbers to r e m o v e  as m a n y  b u s i n e s s  listings a s  
possible? s u c h  ineligible n u m b e r s  v.ere r e p l a c e d  w i t h  other 
r a n d o m  numbers. T h e  sample w a s  g e o g r a p h i c a l l y  d r a w n  so that 
each s u c c e s s i v e  1 0 0  set of n u m b e r s  w a s  r e p r e s e n t a t i v e  of the 
State as a whole, allowing t h e  sample to b e  split into two 
g r o u p s  of 700 numbers each for p u r p o s e s  of distr i b u t i n g  
respondents' ages more r e p r e s e n t a t i v e l y  a c c o r d i n g  to the 
p r o c e d u r e s  d e s c r i b e d  below. The 1,400 n u mbers were called 
e x h a u s t i v e l y  d u r i n g  the c ourse of the survey.

Q u e s t i o n n a i r e  Development: Q u e s t i o n n a i r e  d e v e l o p m e n t  w a s  a
m u l t i - s t e p  p r o c e d u r e  involving t r a n s m i s s i o n  of the clients' 
d e sires on paper, personal discussion, and an audio tape of 
p a r t  of a G a m i n g  Advis o r y  C o m m i s s i o n  meeting. Two draft 
v e r s i o n s  w e r e  submitted to t h e  c l ients for discussion, 
c l a r i f i c a t i o n  and revision. Experts at the M.S.U. Survey 
R e s e a r c h  C e n t e r  and Department of S o c i o l o g y  c o n s ulted in the 
r e v ision process. The final d r a f t  was t h e n  p r o g r a m m e d  for 
t h e  S a w tooth Software Ci2 C o m p u t e r  I n t e r v i e w i n g  software 
p a c k a g e  and u n d e r w e n t  t h o r o u g h  c h e c k i n g  and pre-testing.
A b o u t  25 p r e - t e s t  interviews w e r e  held, after w h i c h  some 
w o r d i n g  w a s  r e vised to improve r e s p o n d e n t  compre h e n s i o n  of 
questions.

Prodedures: M o s t  interviews w e r e  done d u r i n g  t h e  hours of
6:30 to 9:00 P.M. the weeks of April 25 t h r o u g h  May 9. W h e n  
t e l e p h o n e  n u m b e r s  had been c a l l e d  three nights in a row and 
w e r e  still unanswered, the n u m b e r s  were t h e n  c alled during 
the daytime. M e s s a g e s  were left on a n s w e r i n g  m a c h i n e s  for 
the r e c i pient t o  call the S u r v e y  R e s e a r c h  Center, collect. 
Const a n t  b u s y  signals were c h e c k e d  to see if t h e  numbers were 
a c t u a l l y  in service. Numbers not in service, b u s iness phones 
and numbers of non-residents w e r e  e l i m i n a t e d  from the sample. 
All numbers t h a t  remained u n a n s w e r e d  w e r e  c a l l e d  at least 
once a day until data collec t i o n  w a s  stopped.

T h e  first 700 s ample numbers w e r e  c a lled for t h e  youngest 
adult male or female Montana r e s i d e n t  in the household; the 
s econd 700 numbers were c a lled for the o ldest adult male or 
female M o n t a n a  resident in t h e  household. This procedure



elimin a t e d  a poten t i a l  bias: t h e  f a i lure to r a n d o m l y  s e l e c t  
adults y o u n g e r  o r  older than t h e  h e a d  of household, w h e n  t h e y  
w e r e  present. T h e  sex of the p e r s o n  to b e  i n t e r v i e w e d  was 
altern a t e d  from interview to i n t e r v i e w  t o  b e t t e r  b a l a n c e  the 
g ender of respondents. When the p e r s o n  t o  b e  i n t e r v i e w e d  was 
not present, an appointment was m a d e  to call b a c k  at a 
c onven i e n t  time. More than 3,500 c a l l s  w e r e  m a d e  in the 
t hree w e e k s  of calling, and 635 i n t e r v i e w s  w e r e  completed.

R e s p o n s e  Rate: O f  the 1,400 n u mbers in the sample, 401 w e r e
n ot in service, 98 w e r e  busine s s e s  n o t  initi a l l y  s c r e e n e d  
out, and 9 w e r e  h ouseholds of p e r s o n s  w h o  w e r e  n o t  r e s i d e n t s  
of the State. T h e  remaining of 892 n u m b e r s  w e r e  c o n s i d e r e d  
v a l i d  sample numbers. The r e s ponse r a t e  for 635 c o m p l e t e d  
interview w a s  therefore calcul a t e d  as 100 X 635/892, o r  71.2 
p e r c e n t .



800 cop ie s  of this pub l ic  docum ent were p u b l is h ed  at an est imated cost 
of $5.25 per copy, for a total cost of $4,200.00, w h ic h  in c ludes $4,200 for 
pr inting and $.00 for d istr ibution .




