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PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
CRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

f U lA L  U P E K A IT N G .  0 0 0 0 0 u

1 CAp I taL...........L _ 0 .. 0 0 0 0 0

REVENUE ____ 0 . 0 0 0 0 0
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FEDERAL FUNDS 0 0 0 0 0 0
OTHER 103* 0 0 0 0 0 0
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Senate Bill 252 
A nalysis of the F iscal Impli ca ti o ns  to the R e t i r e m e n t  Fu nd  

P r e p a r e d  b y  D i v i s i o n  of R e t i r e m e n t  & Ben ef it s 
D e p a r t m e n t  of A d m i n i s t r a t i o n  

Ap ri l 14, 1989

vsis:  ̂ P a ssage of this bill w i l l  ha ve  no impact on the 
■judicial r e t i r e m e n t  fund. T he re  w o u l d  be no e ff ec t on the 
funding r a ti o a nd the u n f u n d e d  liability.
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S e n a t o r  Pat P o u r c h o t  
S e n a t e  
P. 0. Box V  
Juneau, A K  9 9811

Ret ca f or S B  252 A n  A c t  e x e m p t i n g  amounts h e l d  in t h e  j u d i c i a l
r e t i r e m e n t  s ystem o r  t he e l e c t e d  p u b l i c
officers' r e t i r e m e n t  s y s t e m  from e x e c u t i o n .

D e a r  S e n a t o r  P a t  P o u r c h o t  t

Th e c o u r t  s y s t e m  s u p p o r t s  this b i l l  that w o u l d  a m e n d  A S  9.38.015. 
P resent ly , th is  l aw e x e m p t s  from e x e c u t i o n  funds h e l d  in t h e  
Teachers' a n d  P u bl ic  Employees' R e t i r e m e n t  Systems. T h e  
a m e n d m e n t s  w o u l d  a d d  t he J u d i c i a l  R e t i r e m e n t  S y s t e m  a n d  the 
E l e c t e d  P u b l i c  Officers' R e t i r e m e n t  Sy stem t o  th is  list.

1 a m  e n c l o s i n g  a c o p y  o f  t h e  r e s o l u t i o n  s u p p o r t i n g  t h i s  a m e n d­
ment, p a s s e d  in 1988 b y  t h e  C o n f e r e n c e  of A l a s k a  Judges, if y o u
h a v e  a ny q u e s t i o n s  a b o u t  thi s  p r o p o s e d  amendm en t,  I w o u l d  b e  v e r y
h a p p y  to a n s w e r  them.

V e r y  t r u l y  yours,

J S i g b

B nc l

cci S e n a t o r  J a n  Falks, C h a i r  
S e n a t e  J u d i c i a r y  C o m m i t t e e
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CONFERENCE OF ALASKA JUDGES 
Resolution No. 86 -  03

A  R E S O L U T I O N  S U P P O R T I N G  E X E M P T I O N  O F  J U D I C I A L  R E T I R E M E N T
F U N D S  F R O M  E X E C U T I O N

IT IS H E R E B Y  R E S O L V E D  b y  the Conference of Alaska Judges 
that the Court Admlnlitratlon propose thd amendment of Alaska Statutes 
Section 09.38,015 to exempt funds held in the Judicial Retirement System 
from execution.

P A S S E D  this 2nd day of July, 1986, at Anchorage, Alaska, by 
the membe r s of the Confertfhce of Alaska Judges.

A T T E S T j  ____



§ 09.3fl.015 Alaska Statutes S upplement { 09.38.015 } 09.38.017 Code of C ivil Procedure S 09.38.017

dividual ia entitled to exemption of the following property:( D a  burial plot for the individual and the individual'a family;(2) health aids reasonably necessary to enable the individual or a dependent to work or to sustain health;(3) benefits paid or payable for medical, su/gical, at hospital care to the extent they are or will be used to pay for the care;(4) an award under AS 18.67 (Violent Crimes Compensation Board) or a crime victim's reparations Act of another jurisdiction;ISl benefits paid or payable as a longevity bonus under A S 47.45;(6) compensation or benefits paid or payable and exempt under fed­eral law;(7) liquor licenses granted under A S 04;(8) limited entry permits granted under A S 16.43, except as pro­vided in that chapter.

(bl The right to benefits held by the slate on behalf of an individual which may become payable by reason of disability, unemployment or illness, amounts held in the teachers’ or public employees' retirement system, and child support collections made by the child support en­forcement agency are exempt.(ct Property of the state, a general law or home rule municipality, the Alaska State Building Authority, the Alaska Municipal Bond Bank Authority, or other state public corporation is exempt.(d) Real property held by a cemetery association established under AS 10.30 for the purpose of a cemetery and not exceeding 80 acres is exempt. (5 2 ch 62 SI.A 1982)
benefit* from levy b> enforce the collection 
of |> debt, i f f  AS 39 35 505, for proviaions 
exempting longevity bonuses from levy to 
enforce collection of ■ debt, i f f  AS 47 45 I20fh>- for applicability of the ex- 
cmpliono from execution in proceeding!! to 
enforce payment of child aupport, aee AS 
47.23 250.Editor's notea. — Thia aection ia aet 
out to reflect the change in the name of 
the former "Alaska State Homing Au* 
thorily" to the "Alaska Stale Building Au­
thority" made by S 1, ch. 103, SLA taka 
Implementation of thia legitlalivc action 
ia made by the revianr of atatulea under 
AS 01 &5 031.

NOTES TO DECISIONS
Cited in Municipality of Anchorage v. No 3083 (File Not S-699. S-8311, P 2d 

Baugh Conatr. k Eng'g Co , Sup. Cl. Op. (19861See. 09.38.017. Exemption o f retirement plan interests and payments, (a) In addition to the exemption under A S 09.38.015(b), the following are exempt from a claim of an individual's creditor:(1) the interest of the individual in a retirement plan; and(2) the money or other assets paynble to the individual from a re­tirement plan.(b) The exemptions provided by (al of this section do not apply to a contribution made by an individual to a retirement plan within 120 days before the individual files for bankruptcy.(c) The exemptions provided by (a) of this section do not prevent '.he payment of benefits under a retirement plan to an alternate payee under a qualified domestic relations order. In this subsection, "quali­fied domestic relations order" has the meaning given in 26 U.S.C. 414(p).(d) A retirement plan exempt from claims under (a) of this section is conclusively presumed to lie a spendthrift trust under this secliun.

creditor's claim. If the individual does not exercise the repurchase right under this subsection, the clerk of the court shall first remit an amount determined to be exempt to the individual from the proceeds of sale and the balance less the cost of the sale to the creditor. For the purpose of collecting an amount remaining unpaid on a judgment after repurchase of property by an individual under this subsection, the creditor or the creditor's assignee may not make'another levy on the property repurchased.(dl Upon entry of the order of confirmation under (cl of thia section and expiration of the time period for repurchase, the clerk may exe­cute a deed to the property and when delivered it shall be sufficient to convey all title of the individual in the premises Bold to the purchaser at the sale, (f 2 ch 62 SLA  1982; am Si 1, 2 ch 135 SLA  1988)
Cruas reference*. — For current vx- 

rmpoon amount*. tee S Alaska Adminis­trative Ir 95 030.
Effect of amendmenta. — The 1988 

Amendment eubetltuted 'the individual"

for "that indi vdual" twice in aubacction (a) 
and once in the laat oentencc in aubacction 
(bl. and "*54,000" for "*27.000" in aubaec- 
lion (a) and in the laat two aenlencei in 
aubacction (bl.

NOTES TO DEC18ION8
Avoidance of Judicial Ilea to extent 

of Impairment of bonteatead exemp*
lion. — Section 522(f) of Ihe Bankruptcy 
Code provider that ". . . the debtor may 
avoid the fixing of a (judicial | lien on . . .  
property to ihe extent that auch lien im­
pair! an exemption . . . "  To determine 
whether there ia auch an impairment of a 
homestead exemption, the following alep* 
are Uken by Ihe court: III all liena are 
ranked in order of priority (and equity, if 
anyllo the extent of the value of the prop­

erty; 12) the grOM amount of the home­
stead exemption ia subtracted from Ihe 
value Of the property; and (3) from the re­
mainder left, each lien ia subtracted, on* 
at a lime, beginning with the moat senior 
lien, until a judicial lien ia reached. Then 
the judicial lien ia subducted To the ex­
tent that all or any portion of the judicial 
lien axceeda tho remainder derived in (21, 
above, it ie voidable. In re Duncen, 43 
Bankr. 833 (Bankr. D. Alaaka 1984).Sec. 09.38.015. Property exempt without limitation, (a) An in-

Croea reference!. — For the applica­
bility of the exemption! from execution in 
income aaaignment order* for child aup- 
port, aee AS 09 65.132igl. for provision! 
exempting teachers' retirement aalanea 
and certain other amount! from gamiah- 
ment. execution or levy, aee AS 14 25 200; 
for provision* esempling unemployment 
compensation benefits from levy to en­
force collection of a dcbl. aee AS 
23.20.405(e); for provisions esempting 
workers' compensation benefit* from levy 
1st enforce the collection of a debt, see AS 
23.30.160(b); for provieiona exempting 
amounts held in Ihe public employee pen­
sion fund and public employee retirement

07
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In t r o d u c e d :  3 /3 1 /8 9  6-1075A
R e f e r r e d :  S t a t e  A f f a i r s  and

J u d i c i a r y

1 IN THE SENATE BY THE JUDICIARY COMMITTEE

2 SENATE B I L L  NO. 252

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FI RS T  SESSION

5 A B I L L

6 For an Act  e n t i t l e d :  "An Act  exempting amounts h el d  i n  the j u d i c i a l  r e -

7 t i r e m e n t  syst em from e x e c u t i o n . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 0 9 . 3 8 . 0 1 5 ( b )  i s  amended t o  read:

10 (b) The r i g h t  to  b e n e f i t s  h e ld  by the s t a t e  on b e h a l f  o f  an

11 i n d i v i d u a l  t h a t  [WHICH] may become payable by r e a s o n  o f  d i s a b i l i t y ,

12 unemployment or i l l n e s s ,  amounts hel d i n  the t e a c h e r s ' ,  j u d i c i a l ,  or

13 p u b l i c  employees’ r e t i r e m e n t  syst em,  and c h i l d  su pp or t  c o l l e c t i o n s

14 made by the c h i l d  support  enf or ce men t  agency are exempt.
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1989 LEGISLATIVE SESSION

, •
B i l l  Version: c s s b  252 (s a i
Publish Date:

FISCAL NOTE
REQUEST:

Revision Date: Agency A ffec ted : Dep a r tm e n t  a f  A d m i n i s t r a t i o n
T it le : An A c t  e x em p t in g  amoun ts  h e l d  i n  BRU: R e t i r e m e n t  and  B e n e f i t s

t h e  J u d i c i a l  R e t i r e m e n t  S y s t em .___________
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Requestor:________________________ ________________________________

EXPENDITURES/REV INUES: (T lousands 01F Do lla rs)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE o 0 0 0 0 0

FUNDING: (Thousands o f Do' la rs )
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 1034 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary)
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C om mittee Su bs t i t u t e  for Sena te  Bill 252 (SA) 
A n a l ys is  of the Fiscal Implications to the R e t i r e m e n t  Fund 

Pr ep ar ed  by D i v i s i o n  of R e t i r e m e n t  & B e n e f i t s  
D e p a r t m e n t  of A d m i n i s t r a t i o n  

April 19, 1989

Analysis: Passage of this bill w i l l  have no a d v e rs e  impact
on th e ju d i c i a l  r e t i r e m e n t  fund or the E l e c t e d  Publ ic  
Officers' R et ir e m e n t  System. T here w o u l d  be no e f fe ct  on 
the funding ratio and the u n f u n d e d  liability.



Sen . J a n  F aiks, Vice C hairm an Sen . A1 Adams Sen . T im  Kelly Sen , R ich  Uehling
Sen . P a t P o u rc h o t , C h a i rm a n

P.O. Box V
State Capitol

Juneau, Alaska 90811907-465-3712
Senate S ta te  A ffa irs  Com m ittee

M E M O R A N D U M

TO: S e n a t e  St at e  A f f a i r s  C o m m i t t e e  M e m be rs

RE

DATE

FROM S e n a t o r  Pat Pourchot, C h a i r m a n  

A p r i l  19 C o m m i t t e e  H e a r i n g  

A p r i l  18, 1989

On Wednesday, April 19 at 1:30 p.m. in t h e  Beltz R o o m  the  Se nate 
State A f f a i r s  C o m m i t t e e  wil l h e a r  the f o l l o w i n g  bills:

SB 252, A n  A c t  e x e m p t i n g  a m ou nt s h e l d  in the ju dicial r e t i r e m e n t  
system fro m  exe cu t io n

SB 252 w o u l d  p r o t e c t  from e x e c u t i o n  or a t t a c h m e n t  funds h e l d  in 
the J u d i c i a l  R e t i r e m e n t  System. C u r r e n t  l a w  p r o v i d e s  suc h an 
e xe mp ti on  for funds in t he Teachers' a nd P u bl ic  Employees' 
R e t i r e m e n t  Systems. T h e  c u r r e n t  s t a t u t o r y  e x c e p t i o n  to 
p r o t e c t i o n  for p a y m e n t  of c hi ld  sup po rt  w o u l d  apply.

A  d r af t c o m m i t t e e  substitute, p r e p a r e d  at t h e  s po n sor's reguest, 
w o ul d p r o v i d e  the same p r o t e c t i o n  fr om  e x e c u t i o n  f or funds h e l d  
in th e e l e c t e d  p u b l i c  officers' r e t i r e m e n t  system.

CSHB 91(Jud). A n  A ct r e l a t i n g  to p r o t e c t i o n  for c e r t a i n  p u bl ic  
e mp loyees and ot he r p e r s o n s  w h o  r ep or t or p a r t i c i p a t e  in a 
p r o c e e d i n g  co nn e c t e d  with a m a t t e r  of p u b l i c  conc er n

HB 91 w o u l d  p r o h i b i t  p u b l i c  emp lo ye r s from discharging, 
threatening, or ot he r wi se  d i s c r i m i n a t i n g  agai ns t  e m p l o y e e s  w ho 
dis cl os e i n fo rm a ti on  of p u b l i c  c o n c e r n  b e f o r e  a p u b l i c  body. The 
p r o t e c t i o n  w o u l d  apply o n l y  if th e d i s c l o s u r e  is m a d e  in goo d 
faith. A  v i o l a t i o n  of the p r o v i s i o n  w o u l d  b e  p u n i s h a b l e  b y  a 
civil fine of not  m o r e  t h a n  $10,000.

The bill w o u l d  a pply to e m p l oy ee s of t he state, t he federal 
government, pol it ic al  su bd iv i s i o n s  i n c l u d i n g  m u n i c i p a l i t i e s  a; 
school districts, the U ni versity, an d p u b l i c  c or po r a t i o n s  
i nc luding t he A l a s k a  Railroad.

Simi la r " whistle blower' p r o t e c t i o n  e x ists on the federal level 
and u n d e r  A l a s k a ' s  lo ng  t e r m  care o m b u d s m a n  law.



Co mm it te e M e m o  
A p ri l 18, 1989 
Page 2

CSHB 1 3 8 ( F i n ) , A n  A c t  e s t a b l i s h i n g  a state e m p l o y e e  in ce nt iv e  
a w ar d syste m

H B  138 w o u l d  e s t a b l i s h  a n  I n c e n t i v e  A w ar ds  B o a r d  in the 
D e p a r t m e n t  of A d m i n i s t r a t i o n  to a u th or is e p a y m e n t  of c a s h  awards 
to state e m p l o y e e s  w h o  m a k e  s u p e r i o r  c o n t r i b u t i o n s  t o  t he 
e f f i c i e n c y  a n d  e c o n o m y  o f  state operations. T h e  c o n t r i b u t i o n  
m u s t  r e su lt  in a n e t  sav in gs  to t h e  a gency and m u s t  h a v e  b e e n  
d ev el o p e d  o u t s i d e  n o rm al  w o r k i n g  hours. Th e  b i l l  e s t a b l i s h e s  a 
formula f or c a l c u l a t i n g  the  a m o u n t  of the award, to a m a x i m u m  of 
$25,000.
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4/11/89O r i g i n a l  s p o n s o r :  J u d i c i a r y  C o m m i t t e e

0IN THE SENATE

CS F O R  SENATE BILL NO, 252 (

IN THE LEGI S L A T U R E  OF THE STATE OF ALA S K A

SIXTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act exempting amounts h e l d  in the judicial

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 09.38.015(b) is amended to read:

(b) The right to benefits held by the state on behalf of an 

individual that [WHICH] m a y  become payable by reason of disability, 

unemployment or illness,, amounts h e l d  in the t e a c h e r s ' , judicial, or 

public employees' r e t i r e m e n t  system, or in the elected public o f f i­

cers' retirement s y s t e m  u n d e r  former AS 39.37, and child support 

collections made by the child support enforcement agency are exempt.

r et i r e m e n t  system or the elected public officers' 

r e t irement system from execution."
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S D  252 E X E M P T I N G  A M O U N T S  H E L D  IN T HE J U D I C I A L  R E T I R E M E N T  
S Y S T E M  FRO M E X E C U T I O N

TO T E S T I F Y

SEN. F AIKS (JUDICIARY C O M M I T T E E  IS SPONSOR, A T  SN OW D EN 'S  
REQUEST)

A&21 S& S M g B N, COURTS Z$OJf\ -SIvSL-kAcLb

B OB STALNAKER, DIV. RETIREMENT, D.O.A. (QUESTIONS ONLY)

F.Y.I.

F AIKS P R E P A R E D  C.S. AT R O D E Y ' S  R E Q U E S T  —  P R OVIDES SAME B E N E F I T  
T O  E.P.O.R.S. (YOU P R O B A B L Y  K N O W  THIS IS A  C L O S E D  SYSTEM, ON LY  IN 
E X I S T E N C E  FOR 9 M ON TH S  IN THE E A R L Y  1 9 8 0 'S. HAS A B O U T  40 A C T I V E  
M E M B E R S  A N D  20 RETIRED.) SEEMS F A I R  —  N O W  A L L  4 R E T I R E M E N T  
S Y S T EM S A R E  O N  THE SAME F O O T I N G  IN R E G A R D  TO EXECUTION.

B O T H  THE  J U D I C I A L  R E T I R E M E N T  S Y S T E M  A N D  E.P.O.R.S. A RE MO RE  
L U C R A T I V E  T H A N  T.R.S. A N D  P.E.R.S. A F T E R  15 YEARS OF S E R V I C E  IN 
T HE J U D I C I A L  S Y S T E M  YOU GET 75% OF Y O U R  S A LA R Y FOR LIFE,
I N C L U D I N G  S A LA R Y INCREASES! I S U P P O S E  Y O U  C O U L D  C O N S I D E R  THIS 
" P R O T E C T I O N  F R O M  EXECU TI O N"  AS YET A N O T H E R  BENEFIT.




