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S e n a t e  J u d i c i a r y  C o m m i t t e e

Fe b ru a ry  6 , 1990

M EM O R A N D U M

TO:

FRO M :

Senato r P a u l F is c h e r ,-C h a irm a n
Senate H e a lth , Educatyon and S o c ia l S e rv ice s  Com m ittee 

Senato r J

S U B JEC T : Senate B i l l m oking  in  P u b lic  P laces

Senate B i l l  222 is  cu rren tly  pending in  yo u r com m ittee . I  w ould  

appreciate yo u r sched u ling  it fo r the com m ittee 's consid eratio n  at 

yo u r e a rlie s t  co n ve n ie n ce .

A ttached  is  a p re v io u s ly  prepared background  m em o on the b i l l .  

Shou ld  you need any additional in fo rm atio n , p lease le t me kn ow .

T h a n k  yo u .

Post Office Box V  • Juneau, Alaska 99811



TPtE  ( L U S O i U J T r M l
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  17, 1990

POUCH Y . STATE CAPllOL 
JUNEAU, ALASKA 99811 

907C&5-3800

SUBJECT:

TO:

FROM:

R e g u l a t i o n  of S m o k i n g  
(CSSB 2 2 2 ( S t a t e  A f f a i r s ) )

S e n a t o r  P a t  P o u r c h o t
C hair, S t a t e  A f f a i r s  C o m m i t t e e

T e r r i  L a u t e r b a c h  ^
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  is a d r a f t  v e r s i o n  o f  C S S B  2 2 2 ( S t a t e  A f f a i r s ) .  It 
is in d r a f t  f o r m  p e n d i n g  y o u r  a p p r o v a l  o f  c e r t a i n  c h a n g e s  in 
th e  b i l l  t h a t  w e r e  n o t  e x p l i c i t l y  a d o p t e d  b y  the  c o m m i t t e e .

O n e  c h a n g e  i n v o l v e s  t h e  c o l l e c t i v e  b a r g a i n i n g  l a n g u a g e  on 
p a g e  3, l i n e s  2 - 6 .

T h e  o t h e r  c h a n g e s  i n v o l v e  i m p l e m e n t a t i o n  o f  the i n t e n t  b e ­
h i n d  e l i m i n a t i n g  t h e  r e p e a l e r  t h a t  w a s  in th e H E S S  v e r s i o n .  
M y  u n d e r s t a n d i n g  is t h a t  b y  e l i m i n a t i n g  the r e p e a l e r  y o u  
i n t e n d e d  to r e s t o r e  to the  h o u s e  a n d  s e n a t e  the a b i l i t y  to 
r e g u l a t e  s m o k i n g  in a r e a s  u n d e r  t h e i r  j u r i s d i c t i o n .  T h e r e­
fore, I h a v e  m a d e  c h a n g e s  to e f f e c t u a t e  th at  in te nt;  j u s t  
d e l e t i n g  th e  r e p e a l e r  w a s  i n s u f f i c i e n t  to g i v e  y o u  the 
d e s i r e d  r e s u l t .  T h e  c h a n g e s  I m a d e  a p p e a r  on  p a g e  1, lines 
28 - 29, a n d  o n  p a g e  3, line 7. T h e  f i r s t  c h a n g e  p l a c e s  
h o u s e  a n d  s e n a t e  a r e a s  u n d e r  th e  s t a t u t e  th at  p r o h i b i t s  
s m o k i n g  e x c e p t  w h e r e  s m o k i n g  s i g n s  a r e ere ct e d.  T h e  s e c o n d  
c h a n g e  ( " e x c e p t  as p r o v i d e d  i n A S  1 8 . 3 5 . 3 0 0 ( 5 ) " )  m a k e s  an 
e x c e p t i o n  to t h e  p r o h i b i t i o n  s e c t i o n  r e l a t i n g  to p u b l i c  
a r e a s  so t h a n  s m o k i n g  c a n  be r e g u l a t e d  b y  the  h o u s e  a n d 
s e n a t e  in a r e a s  u n d e r  t h e i r  c o n t r o l .

P l e a s e  let m e  k n o w  i f I ca n be  o f  f u r t h e r  a s s i s t a n c e .

T L : pi 
W K P 3 / 0 5 0

E n c l o s u r e



amendment #1 by A d a m s

to C S S B  222 (H E S S )  A

x h
Page 2 , at the end o f lin e  28 add: .

o f / c o lle c t iv e  bargain ing  ag reem ents supercede thep ro v is io n s  

p ro h ib it io n  in  th is parag rap h ;



A M E N D M E N T  J# <?• k t y

O F F E R E D  IN T H E  S E N A T E

TO: C S S B  2 2 2 (HESS)

P a g e  2, l i n e  6, a f t e r  " f a c i l i t y”:

I n s e r t  " , or  a p u b l i c  o r  p r i v a t e  o f f i c e  or  f a c i l i t y  that is e n g a g e d  

p r i m a r i l y  i n  p r o v i d i n g  m e n t a l  h e a l t h  s e r v i c e s "

P a g e  3, li ne  6, a f t e r  " f a c i l i t y ; " :

I n s e r t  " t h i s  p a r a g r a p h  do es  n o t a p p l y  to a p u b l i c  o r  p r i v a t e  o f f i c e  or 

f a c i l i t y  t h a t  is e n g a g e d  p r i m a r i l y  in p r o v i d i n g  m e n t a l  h e a l t h  s e r v i c e s ; "

%
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SB 222, Smoking in Certain indoor places and vehicles 

TO TESTIFY;

Chris Christenson: on behalf of Senator Faiks 
Senator Fahrenkamp

NOTES:

Adams has two amendments to SB 222.

#1: concerns collective bargaining agreements

#2. concerns exempting mental health related facilities

Letter from Alaska Court System: they misinterpreted the bill. Jury 
deliberation rooms are not under prohibited areas. Chris is ready to 
clarify. This letter is not in member packets.



M a s I q i S t a t e  L e g i s f a t u r e

9 * =  j jS jk  J S « v
(907)465-4523 Juneau, Alaska 99811

S e n a t e  J u d i c i a r y  C o m m i t t e e

M arch  1 7 , 1989

MEMORANDUM

TO : S e n a t o r  P a u l  F i s c h e r ,  C h a irm a n  /]
S e n a t e  H ESS C om m ittee/^ ~ '\ If

FROM: S e n a t o r  J a n  F a i k s ,  C h a irm a n  M
S e n a te  J u d i c i a r y  C o iW it te e y L ^ /C /^

S U B JE C T : S B  222 "An A c t  r e W f c i ^ r r o l  sm o k in g  i n  c e r t a i n
v e h i c l e s  and  i n d o o r V l a c e s . "

S e n a te  B i l l  222  h a s  b e e n  r e f e r r e d  t o  t h e  S e n a te  H ESS C o m m itte e  
f o r  c o n s i d e r a t i o n .  T h i s  b i l l  am ends A la s k a  la w  r e l a t i n g  to  
sm o k in g  i n  c e r t a i n  p u b l i c  p l a c e s .  I t  w as in t r o d u c e d  a t  t h e  
r e q u e s t  o f  t h e  A m e r ic a n  Lu n g  A s s o c ia t i o n  o f  A l a s k a ,  a s  p a r t  o f  
t h e i r  T o b a c c o  F r e e  A la s k a  2000  p ro g ra m .

A t  t h e  p r e s e n t  t im e ,  a p p r o x im a t e ly  26% o f  A m e r ic a n s  o v e r  t h e  
ag e  o f  16 sm oke c i g a r e t t e s .  A la s k a n s  sm oke a t  a r a t e  5% 
g r e a t e r  t h a n  t h e  n a t io n a l  r a t e .

A c c o r d in g  t o  t h e  S u rg e o n  G e n e r a l ,  c i g a r e t t e  sm o k in g  i s  t h e  
s i n g l e  m o s t im p o r t a n t  e n v ir o n m e n ta l  f a c t o r  c o n t r i b u t i n g  to  
p r e m a tu re  m o r t a l i t y  i n  t h e  U n it e d  S t a t e s .  E a c h  y e a r ,  sm o k in g  
c a u s e s  t h e  d e a t h s  o f  m ore  th a n  3 0 0 , 0 0 0  A m e r ic a n s ,  p r i n c i p a l l y  
fro m  h e a r t  d i s e a s e ,  c a n c e r  and  c h r o n ic  o b s t r u c t i v e  lu n g  
d i s e a s e .  I n  1 9 8 5 ,  t h e r e  w e re  e s t im a t e d  t o  b e  261  sm o k in g  
a t t r i b u t a b l e  d e a t h s  i n  A la s k a .  T h i s  w as  14% o f  t h e  s t a t e ' s  
m o r t a l i t y  t h a t  y e a r .  T h e  e s t im a t e d  t o t a l  f o r  m e d ic a l  c a r e  d ue  
t o  sm o k in g  i n  A la s k a  i n  1985 was  $ 5 2 . 8  m i l l i o n .  T h i s  d o e s  n o t  
t a k e  i n t o  a c c o u n t  l o s t  w ag es due t o  i l l n e s s ,  o r  l o s s e s  t o  
e m p lo y e r s  b e c a u s e  o f  in c r e a s e d  in s u r a n c e  p re m iu m s an d  
a b s e n t e e is m .

T h e  tre m e n d o u s  s o c i a l  h a rm s c a u s e d  d i r e c t l y  o r  i n d i r e c t l y  b y  
c i g a r e t t e  sm o k in g  c a n n o t  be d is p u t e d .  I n  a n  e f f o r t  t o

Members
Mike Szymanski, Vice-Chairman • Rick Halford • Drue Pearce ® Pat Rodey

Out of Session 
3111 C Street, Anchorage, Alaska 99503 « (907) 561-7610



e n c o u r a g e  p e o p l e  n o t  t o  s m o k e ,  a n d  t o  p r o t e c t  t h e  h e a l t h  a n d  
w e l l  b e i n g  o f  n o n - s m o k e r s  w h o  m u s t  b r e a t h e  s e c o n d a r y  s m o k e ,  

m a n y  j u r i s d i c t i o n s  i n c l u d i n g  A l a s k a  h a v e  e n a c t e d  l a w s  

r e s t r i c t i n g  s m o k i n g  i n  p u b l i c  p l a c e s .

A t  t h e  p r e s e n t  t i m e ,  42 s t a t e s  a n d  t h e  D i s t r i c t  o f  C o l u m b i a  
r e s t r i c t  s m o k i n g  i n  s o m e  m a n n e r  i n  p u b l i c  p l a c e s .  T h e s e  l a w s  
r a n g e  f r o m  s i m p l e ,  l i m i t e d  p r o h i b i t i o n s  t o  c o m p r e h e n s i v e  c l e a n  
i n d o o r  a i r  l a w s  t h a t  l i m i t  o r  b a n  s m o k i n g  i n  v i r t u a l l y  a l l  
p u b l i c  p l a c e s .  A l a s k a ' s  l a w  w a s  e n a c t e d  i n  1 9 8 4 ,  a n d  w a s  
p r e d i c a t e d  o n  t h e  f o l l o w i n g  l e g i s l a t i v e  f i n d i n g s :

1. n u m e r o u s  s t u d i e s  h a v e  s h o w n  s e c o n d - h a n d  s m o k e  t o  b e  a 
s i g n i f i c a n t  h e a l t h  h a z a r d ;

2. r e c e n t  c o u r t  d e c i s i o n s  r e c o g n i z e  a n  e m e r g i n g  r i g h t  o f  
e m p l o y e e s  t o  w o r k  i n  a s m o k e - f r e e  e n v i r o n m e n t ;  a n d

3. s m o k i n g  r e s u l t s  i n  i n c r e a s e d  c o s t s  t o  e m p l o y e r s  a n d  
t h e  p u b l i c  i n  t h e  f o r m  o f  m o r e  f r e q u e n t  a b s e n t e e i s m  
b y  e m p l o y e e s  w h o  s m o k e  a n d  h i g h e r  c o s t s  f o r  h e a l t h  
i n s u r a n c e ,  f i r e  i n s u r a n c e ,  l i f e  i n s u r a n c e  a n d  
w o r k e r s '  c o m p e n s a t i o n .

I n  o r d e r  t o  a d d r e s s  t h e s e  f i n d i n g s ,  c u r r e n t  l a w  s p e c i f i e s  
c e r t a i n  p u b l i c  p l a c e s  a n d  v e h i c l e s  i n  w h i c h  s m o k i n g  i s  
r e g u l a t e d .  I n  t h e s e  s p e c i f i e d  p l a c e s ,  s m o k i n g  a n d  n o n - s m o k i n g  
a r e a s  m u s t  b e  d e s i g n a t e d .  S i g n s  m u s t  b e  p o s t e d  t o  a c c o m p l i s h  
t h i s .  P e r s o n s  w h o  v i o l a t e  t h e  r e q u i r e m e n t  t o  p o s t  s i g n s  o r  
w h o  s m o k e  i n  a d e s i g n a t e d  n o n - s m o k i n g  a r e a  a r e  s u b j e c t  t o  

c i v i l  p e n a l t i e s .

S B  2 2 2  r e v i s e s  c u r r e n t  l a w  b y  e s t a b l i s h i n g  t w o  c a t e g o r i e s  o f  
p u b l i c  p l a c e :  t h o s e  i n  w h i c h  s m o k i n g  i s  r e g u l a t e d ,  a s  w i t h  
c u r r e n t  l a w ,  a n d  t h o s e  i n  w h i c h  s m o k i n g  i s  a b s o l u t e l y  
p r o h i b i t e d .  T h e  b i l l  t a k e s  m a n y  o f  t h e  p l a c e s  c u r r e n t l y  o n  
t h e  r e g u l a t e d  s m o k i n g  l i s t  a n d  m o v e s  t h e m  t o  tlie n e w  s m o k i n g  
p r o h i b i t e d  l i s t .  I t  a d d s  s e v e r a l  t y p e s  o f  p l a c e s  n o t  

c u r r e n t l y  m e n t i o n e d  i n  t h e  l a w  t o  t h e  r e g u l a t e d  s m o k i n g  l i s t .  
I t  p r o v i d e s  t h a t  a p e r s o n  i n  c h a r g e  o f  a p l a c e  o n  t h e  
r e g u l a t e d  s m o k i n g  l i s t  m a y  n o t  d e s i g n a t e  t h e  e n t i r e  p l a c e  a s  a 
s m o k i n g  a r e a .  F i n a l l y ,  i t  p r o v i d e s  t h a t  a p e r s o n  i n  c h a r g e  o f  
a p l a c e  o n  t h e  r e g u l a t e d  s m o k i n g  l i s t  m u s t  c o n s i d e r  o n l y  t h e  
h e a l t h  o f  n o n - s m o k e r s  i n  d e s i g n a t i n g  a s m o k i n g  a r e a ,  a n d  n o t  
t h e  c o n v e n i e n c e  o f  s m o k e r s .  A  s e c t i o n a l  a n a l y s i s  o f  t h e  b i l l  
is a t t a c h e d .

S B  2 2 2  w i l l  c l o s e  l o o p h o l e s  i n  t h e  c u r r e n t  law, a n d  m o r e  
a d e q u a t e l y  a d d r e s s  t h e  f i n d i n g s  c o n t a i n e d  i n  t h e  1 9 & 4  
l e g i s l a t i o n .  I t  p r o t e c t s  t h e  h e a l t h  o f  n o n - s m o k e r s ,  t h e  p r i m e  
d u t y  o f  g o v e r n m e n t  i n  t h i s  a r e a .  I t  m o v e s  u s  o n e  s t e p  c l o s e r  

t o  a s m o k e - f r e e  A l a s k a .  I u r g e  t h e  c o m m i t t e e  t o  s c h e d u l e  t h i s  
b i l l  a t  i t s  e a r l i e s t  c o n v e n i e n c e .  T h a n k  y o u .



S e n a t e  J u d i c i a r y  C o m m i t t e e

M a r c h  6, 1990

M E M O R A N D U M

TO: S e n a t o r  P a t  P o u r c h o t ,  C h a i r m a n
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  S e n a t o r  J a n  F a i k s ,  C h a i r m a n

S e n a t e  J u d i c i a r y  C o m m i t t e e

S U B J E C T :  S B  2 2 2  " A n  A c t  r e l a t i n g  t o  s m o k i n g  i n  c e r t a i n
v e h i c l e s  a n d  i n d o o r  p l a c e s . "

S e n a t e  B i l l  2 2 2  h a s  b e e n  r e f e r r e d  t o  t h e  S e n a t e  S t a t e  A f f a i r s  
C o m m i t t e e  f o r  c o n s i d e r a t i o n .  T h i s  b i l l  a m e n d s  A l a s k a  l a w  
r e l a t i n g  t o  s m o k i n g  i n  c e r t a i n  p u b l i c  p l a c e s .  I t  w a s  

i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  A m e r i c a n  L u n g  A s s o c i a t i o n  o f  
A l a s k a ,  a s  p a r t  o f  t h e i r  T o b a c c o  F r e e  A l a s k a  2 0 0 0  p r o g r a m .

A t  t h e  p r e s e n t  t i m e ,  a p p r o x i m a t e l y  2 6 %  o f  A m e r i c a n s  o v e r  t h e  
a g e  o f  16 s m o k e  c i g a r e t t e s .  A l a s k a n s  s m o k e  a t  a r a t e  5% 
g r e a t e r  t h a n  t h e  n a t i o n a l  r a t e .

A c c o r d i n g  t o  t h e  S u r g e o n  G e n e r a l ,  c i g a r e t t e  s m o k i n g  is t h e  
s i n g l e  m o s t  i m p o r t a n t  e n v i r o n m e n t a l  f a c t o r  c o n t r i b u t i n g  t o  
p r e m a t u r e  m o r t a l i t y  i n  t h e  U n i t e d  S t a t e s .  E a c h  y e a r ,  s m o k i n g  
c a u s e s  t h e  d e a t h s  o f  m o r e  t h a n  3 0 0 , 0 0 0  A m e r i c a n s ,  p r i n c i p a l l y  
f r o m  h e a r t  d i s e a s e ,  c a n c e r  a n d  c h r o n i c  o b s t r u c t i v e  l u n g  
d i s e a s e .  I n  198 5 ,  t h e r e  w e r e  e s t i m a t e d  t o  b e  2 6 1  s m o k i n g  
a t t r i b u t a b l e  d e a t h s  i n  A l a s k a .  T h i s  w a s  1 4 %  o f  t h e  s t a t e ' s  

m o r t a l i t y  t h a t  y e a r .  T h e  e s t i m a t e d  t o t a l  f o r  m e d i c a l  c a r e  d u e  
t o  s m o k i n g  i n  A l a s k a  in 1 9 8 5  w a s  $ 5 2 . 8  m i l l i o n .  T h i s  d o e s  n o t  
t a k e  i n t o  a c c o u n t  l o s t  w a g e s  d u e  t o  i l l n e s s ,  o r  l o s s e s  t o  

e m p l o y e r s  b e c a u s e  o f  i n c r e a s e d  i n s u r a n c e  p r e m i u m s  a n d  
a b s e n t e e i s m .

T h e  t r e m e n d o u s  s o c i a l  h a r m s  c a u s e d  d i r e c t l y  o r  i n d i r e c t l y  b y  
c i g a r e t t e  s m o k i n g  c a n n o t  b e  d i s p u t e d .  I n  a n  e f f o r t  t o

Post Office Box V  • Juneau, Alaska 99811



e n c o u r a g e  p e o p l e  n o t  t o  s m o k e ,  a n d  t o  p r o t e c t  t h e  h e a l t h  a n d  
w e l l  b e i n g  o f  n o n - s m o k e r s  w h o  m u s t  b r e a t h e  s e c o n d a r y  s m o k e ,  
m a n y  j u r i s d i c t i o n s  i n c l u d i n g  A l a s k a  h a v e  e n a c t e d  l a w s  
r e s t r i c t i n g  s m o k i n g  i n  p u b l i c  p l a c e s .

A t  t h e  p r e s e n t  t i m e ,  42 s t a t e s  a n d  t h e  D i s t r i c t  o f  C o l u m b i a  
r e s t r i c t  s m o k i n g  in s o m e  m a n n e r  in p u b l i c  p l a c e s .  T h e s e  l a w s  
r a n g e  f r o m  s i m p l e ,  l i m i t e d  p r o h i b i t i o n s  t o  c o m p r e h e n s i v e  c l e a n  

i n d o o r  a i r  l a w s  t h a t  l i m i t  o r  b a n  s m o k i n g  i n  v i r t u a l l y  a l l  
p u b l i c  p l a c e s .  A l a s k a ' s  l a w  w a s  e n a c t e d  i n  1 9 8 4 ,  a n d  w a s  
p r e d i c a t e d  o n  t h e  f o l l o w i n g  l e g i s l a t i v e  f i n d i n g s :

1. n u m e r o u s  s t u d i e s  h a v e  s h o w n  s e c o n d - h a n d  s m o k e  t o  b e  a 
s i g n i f i c a n t  h e a l t h  h a z a r d ;

2. r e c e n t  c o u r t  d e c i s i o n s  r e c o g n i z e  a n  e m e r g i n g  r i g h t  o f  
e m p l o y e e s  t o  w o r k  i n  a  s m o k e - f r e e  e n v i r o n m e n t ;  a n d

3. s m o k i n g  r e s u l t s  i n  i n c r e a s e d  c o s t s  t o  e m p l o y e r s  a n d  
t h e  p u b l i c  i n  t h e  f o r m  o f  m o r e  f r e q u e n t  a b s e n t e e i s m  
b y  e m p l o y e e s  w h o  s m o k e  a n d  h i g h e r  c o s t s  f o r  h e a l t h  
i n s u r a n c e ,  f i r e  i n s u r a n c e ,  l i f e  i n s u r a n c e  a n d  
w o r k e r s '  c o m p e n s a t i o n .

I n  o r d e r  t o  a d d r e s s  t h e s e  f i n d i n g s ,  c u r r e n t  l a w  s p e c i f i e s  
c e r t a i n  p u b l i c  p l a c e s  a n d  v e h i c l e s  i n  w h i c h  s m o k i n g  is 
r e g u l a t e d .  I n  t h e s e  s p e c i f i e d  p l a c e s ,  s m o k i n g  a n d  n o n - s m o k i n g  
a r e a s  m u s t  b e  d e s i g n a t e d .  S i g n s  m u s t  b e  p o s t e d  t o  a c c o m p l i s h  
t h i s .  P e r s o n s  w h o  v i o l a t e  t h e  r e q u i r e m e n t  t o  p o s t  s i g n s  o r  

w h o  s m o k e  i n  a d e s i g n a t e d  n o n - s m o k i n g  a r e a  a r e  s u b j e c t  t o  

c i v i l  p e n a l t i e s .

C S S B  2 2 2  (HESS) r e v i s e s  c u r r e n t  l a w  b y  e s t a b l i s h i n g  t w o  
c a t e g o r i e s  o f  p u b l i c  p l a c e :  t h o s e  i n  w h i c h  s m o k i n g  is 
r e g u l a t e d ,  a s  w i t h  c u r r e n t  la w ,  a n d  t h o s e  i n  w h i c h  s m o k i n g  is 
a b s o l u t e l y  p r o h i b i t e d .  T h e  b i l l  t a k e s  s o m e  o f  t h e  p l a c e s  
c u r r e n t l y  o n  t h e  r e g u l a t e d  s m o k i n g  l i s t  a n d  m o v e s  t h e m  t o  t h e  
n e w  s m o k i n g  p r o h i b i t e d  lis t .  .It a d d s  s e v e r a l  t y p e s  o f  p l a c e s  

n o t  c u r r e n t l y  m e n t i o n e d  i n  the' l a w  t o  t h e  r e g u l a t e d  s m o k i n g  
l i s t .  F i n a l l y ,  i t  p r o v i d e s  t h a t  a p e r s o n  i n  c h a r g e  o f  a p l a c e  
o n  t h e  r e g u l a t e d  s m o k i n g  l i s t  m u s t  c o n s i d e r  o n l y  t h e  h e a l t h  o f  
n o n - s m o k e r s  i n  d e s i g n a t i n g  a s m o k i n g  a r e a ,  a n d  n o t  t h e  
c o n v e n i e n c e  o f  s m o k e r s .  A  s e c t i o n a l  a n a l y s i s  o f  t h e  b i l l  is 
a t t a c h e d .

C S S B  2 2 2  (HESS) w i l l  c l o s e  l o o p h o l e s  i n  t h e  c u r r e n t  law, a n d  
m o r e  a d e q u a t e l y  a d d r e s s  t h e  f i n d i n g s  c o n t a i n e d  i n  t h e  1 9 8 4  
l e g i s l a t i o n .  I t  p r o t e c t s  t h e  h e a l t h  o f  n o n - s m o k e r s ,  t h e  p r i m e  
d u t y  o f  g o v e r n m e n t  i n  t h i s  a r e a .  I t  m o v e s  u s  o n e  s t e p  c l o s e r  
t o  a s m o k e - f r e e  A l a s k a .  I u r g e  t h e  c o m m i t t e e  t o  s c h e d u l e  t h i s  

b i l l  a t  i t s  e a r l i e s t  c o n v e n i e n c e .  T h a n k  y o u .



Current Law v. CS Senate Bill 222 (HESS)

Current L a w C S  S B  222 (HES S )

Vehicles and places in which smoking must be regulated by the 

designation of smoking and non-smoking areas:__________________________

• A  vehicle of pub lic  transportation and a w aiting  or boarding area 

for a vehicle of pub lic  transportation, includ ing  a bus, fe rry  vessel, 

train , lim ousine for h ire , taxicab, or scheduled intrastate aircraft 

flight w hen  consistent w ith  federal law

• A  p lace o f em ploym ent, a bu ild ing  or other structure, or portion

of them, ow ned, leased or operated b y  the state or po litica l subd iv ision 

of the state, in c lu d ing  an office, lib ra ry , m useum , theater, concert 

ha ll, convention h a ll, gym nasium , sw im m ing  pool, or other place 

of entertainm ent o r recreation

• A  pub lic o r p rivate  school, pre-school, or day care fac ility

• A  room , cham ber, or other place under the control of the state or a 

po litica l subd iv ision  o f the state w h ile  a pub lic  meeting o r pub lic 

assem bly is in  progress

« A  patients' or v isitors' w a ilin g  room or restroom of a pub lic  or 

private laboratory or office associated w ith  dental care, health care, 

or the healing arts, and a w aiting  room , restroom, lobby, o r h a llw ay  

of a pub lic or p rivate  hospital

If Vehicles and places in which smoking must be regulated by the 

designation of smoking and non-smoking areas:
■■ '<
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A dd s "interstate" a ircraft flights

Same
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Prohibits a ll sm oking 

Prohibits a ll sm oking
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Prohibits a ll sm oking

Senator Jan Faiks - March 14, 1990 - Page 1



Current Law v, CS Senate Bill 222 (HESS)

Current L a w

• A  food service establishment that has a seating capacity o f at least 

50 persons

• A  grocery store or other store m aintained p rim a rily  for the retail 

sale of food products

• A  place o f em ploym ent in  w h ich  the owner, m anager, prioprietor 

or other person w ho  has control of the premises posts a sign  stating 

that sm oking is prohibited b y la w

• A  nursing  home, rest home or other health care institution or 

fac ility

C S  S B  222 (HE S S )

• Same

m B *  Same

1 • Same

| i | !  ® A d d s "residential" to describing health care institution or fac ility  

A d d s:

I  f • A  courtroom or ju ry  deliberation room

: • A  com m ercial establishment whose prem ises are open to the general 

I f ! pub lic , includ ing  a retail store, a financial institution and a shopping 

I f ; ! !  m all 

' j • Correctional facilities

• Pioneers Hom e

? Post secondary educational institutions

* A d u lt day care fac ility

Senator Jan Faiks - March 14, 1990 - Page 2



Current Law v. CS Senate Bill 222 (HESS)

Current L a w C S  S B  222 (HESS)

Where All Smoking is Prohibited: Where All Smoking is Prohibited:

• A n  elevator

Sm oking areas fo r students in e lem entary or secondary schools

: • Same
1mmWW.

m Sm
• A  pub lic  or private e lem entary  o r secondary school, pre-school or 

children's day care facility. I f  the school or day care facility  is in a 

private residence, then the p roh ib ition  on ly  applies during the hours 

; :;-jwhen the residence is being used  as a school or day care facility

| • A  room , chamber, or o ther place under the control of the state or a 

;po litica l subdivision of the state w h ile  a pub lic  meeting or public 

j assem bly is in  progress

1 1 1
£;:vx

• • A  pub lic  or private laborato ry or office associated w ith  dental care, 

x :health care, or the healing a rts , and a pub lic or private hospital,

I.V. ;or other nonresidential hea lth  care institution or fac ility

l i l t

I I I

Senator Jan Faiks - March 14, 1990 - Page 3



Current Law v. Senate Bill 222

Current L a w S B  222

Vehicles and places in which smoking must be regulated by the 

designation of smoking and non-smoking areas:_____________

• A  v e h id e  o f pub lic  transportation and a w a itin g  o r boarding area 

for a v e h id e  o f pub lic  transportation, including a bus, fe rry  vessel, 

t ra in , lim ousine  for h ire , taxicab, or scheduled intrastate aircraft 

f lig h t w h en  consistent w ith  federal law

• A  p lace  of em ploym ent, a bu ild ing  or other stru ctu re , or portion

of th em , ow ned, leased or operated by the state o r  po litical subd iv ision 

of the  state, inc lud ing  an office, lib ra ry , m useum , theater, concert 

h a ll, convention ha ll, gym nasium , sw im m ing p o o l, or other place 

of enterta inm ent or recreation

• A  p u b lic  or private school, pre-school, or d ay  care fac ility

e A  ro o m , cham ber, or other place under the contro l of the state or a 

p o lit ica l subd iv is ion  of the state w h ile  a public m eeting  or public 

assem b ly  is  in  progress

• A  patients' or v isitors' w a iting  room or restroom  of a public or 

p riva te  laboratory or office assodated w ith dental care, health care, 

or the hea ling  arts, and a w a iting  room, restroom, lobby, o r h a llw ay  

of a p u b lic  or p rivate  hospital

: J Vehicles and places in which smoking must be regulated by the

designation of smoking and non-smoking areas:_____________

, • Adds "interstate" a ircraft flights

i l l
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Current Law v. Senate Bill 222

Current L a w  S B  222

• A  food service establishm ent that has a seating capacity of at least 

50 persons

: •: • Same

• A  grocery store or other store m aintained p rim a rily  for the reta il 

sale of food products

• A  place of em ploym ent in  w h ich  the ow ner, m anager, prioprietor 

or other person w ho has control of the prem ises posts a sign stating 

that sm oking is prohibited by law

Where All Smoking is Prohibited:

• A n  elevator

H r
l l l l

Same

i • Same

I  '■ " 1
I I  I  A dds:

1 1 1 *  A  courtroom or ju ry  deliberation room

• A  nursing  home, rest home or other residential health care 

institution or fac ility
: • A  com m ercial establishm ent w hose prem ises are open to the general

v ipublic , includ ing  a retail store, a financia l institution and a shopping 

1 1 1  m all

• Correctional facilities

l l l l
Where All S noking is Prohibited:

l l l l

i l l !  • Same

I I I
111: • A  place of em ploym ent, a b u ild ing  or other structure or the portion 

1  of them, ow ned, leased, or operated by the state or a political sub- 

Senator Jan Faiks - February 12, 1990 - Page 2



Current Law v. Senate Bill 222

C u r r e n t  L a w S B  2 2 2|r. v 4 division of the state, including an office, library, museum, theater,; concert hall, convention hall, gymnasium, swimming pool, or other place of entertainment or recreation jN o t included are a correctional facility , a court room, a ju ry  : deliberation room, or Pioneers' Hom e• Smoking areas for students in elementary or secondary schools ■ ! • A  public or private school, pre-school, or day care facility. If; : : the school or day care facility is in a private residence, then the ; ; prohibition only applies during the hours when the residence is being l 5 used as a school or day care facility• A  room, chamber, or other place under the control of the state or a : political subdivision of the state while a public meeting or public; assembly is in progress/ • A  public or private laboratory or office associated wi th dental care, ihealth care, or the healing arts, and a public or private hospital,; or other nonresidential health care institution or facility'

Sen a to r Ja n  Fa ik s - February 12, 1990 - P age 3
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STATE OF A lJ S B B P IP P ! ^ ’ BILL VERSION: SB 222______
PUBLISH DATE: 3/15/89______

STATE OF ALASKA 
1989 LEGISLATIVE SESSION

R E Q U E S T :

Revision Daw:_________ ____________________
Title: "An Act relating to smoking in 

certain vehicles and indoor places."

Sponsor: FAIKS___________________________________

Requestor:___________________________________________

Are«:v Affected : Environmental Conservation 

!  Environmental Health

Components Sanitation

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING F Y  89 F Y  90 F Y  91 F Y  92 F Y  93 F Y  94

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &  STRUCTURES
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MISCELLANEOUS

- n - 131.8 131.8 131.8 13.1,8 131.8
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35.0 0.0 0.0 0.0 0.0

T O T A L  O P E R A T I N G 181.8 148.8 148.8 146.8 146.8

CAPITAL
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GENERAL FUND 

FEDERAL FUNDS 
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TOTAL

-0- 181.8 148.8 148.8 146.8 146.8

-0- 181.8 148.8 148.8 146.8 R 6 . S

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

-0- 3 3 3 3 3

ANALYSIS : (Attach a separate page if necessary)

The additional educational monitoring and enforcement responsibilities 

associated with the proposed legislation would require the addition of three 

full-time sanitarians and associated support costs.
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ALASKA DIVISION, INC.

MAR 3 0 !»;■■«

March 24, 1989

Sen. Paul Fischer 

P.O. Box V

Juneau, Alaska 99811 

Dear Senator Fischer,

One hundred-fifty Alaskans will die from lung cancer this year. The 

sad fact is that most of these deaths could have been prevented. Nationally 

155,000 new cases of lung cancer are estimated, while we expect 142,000 

deaths this year alone.

If the death of the 142,000 were expected to be due to firearms, aircraft, or 

other device or conveyance w e  could look forward to considerable legislative 

outcry for increased safety or restrictions thereon. Most lung cancers are

caused by cigarette smoking. Cigarette smoking is also a major risk factor in

cancers of the bladder, oral cavity, and the pancreas. Cigarette smoking.

What good comes from cigarette smoking? The only advantages are those that can 

be said for the growers and distributors of opiates, cocaine or marijuana, an 

economic shot in the arm devoid of morality or ethics.

The death of the 142,000 :ould, for the most part, have been prevented by the 

elimination of cigarette smoking. It would seem to me, therefore, that w e  have 

an ethical debt to these 142,000 and the 139,000 that died in 1988, not to 

mention those of the preceeding years. That ethical debt is simply to stop tb-'s 

insane waste of human life.

We  can apparently proceed only a small step at a time in this endeavor to do what 

is morally correct. Two small steps that seem at least minimally necessary are

I1B 80 and SB 222. I feel that it is very important that we

proceed positively cn these bills this session. They have my full support 

and I think that they should have y o u r s .

A. H. Koenig

Public Education/Area Director

cc: Roland Gower, M.D., Division President

Richard Parry, M.D., Division Public Issues Chairman 

Bruce Kiessling, M . D . , Division Public Education Chairman 

Michael Franklin, M.D., Division President-Elect

Sincerely,

406 W E S T  FIREWEED LANE. SUITE #204. A N C H O R A G E ,  ALASKA 99503 907/277-8696



A DO PTED  AT TH E ALASKA STATE M ED ICAL ASSOCIATION AN N UAL M EETING H ELD IN SIT K A  JU N E  10,1989
R ESO LUTIO N  89-02 SU BJECT: Support of SB 222
W HEREAS, the Surgeon General has concluded that:(1) involuntary smoking is a cause of disease, including lung cancer, in healthy nonsmokers;(2) the children of parents who smoke have an increased frequency of respiratory infections, increased respiratory symptoms, and smaller rates of increase in lung function as the lung matures; and(3) the simple separation of smokers and nonsmokers within the same air space may reduce, but does not eliminate, the exposure of nonsmokers to environmental tobacco smoke; andW HEREAS, tobacco smoke contains about 4,000 chemicals, including 200 known poisons such as DDT, arsenic, formaldehyde and carbon monoxide; andW H EREAS, the existing smoking in public places law in the State of Aaska does not adequately protect nonsmokers from the known hazards of second hand smoke; thereforeBE IT R E SO LV E D  THAT, the Aaska State Medical Association supports strengthening Aaska's smoking in public places law through the passage of SB 222 or a similar measure, in order to protect the health of Aaskans statewide.Distribution:American Lung Association, Aaska AfiliateAnchorage Health DepartmentAnchorage Neighborhood Health CenterEagle River Health CenterFairbanks Health CenterDivision of Public HealthDrug Enforcement AdministrationVeterans AdministrationU AF A tic  Health ResearchHospitalsNursing HomesPioneer HomesAaska Thoracic Society.American Academy of PedictricsAmerican College of RadiologyAaska Academy of Physician AssistantsAaska Dental SocietyAaska Health Fair

American Cancer Society Cook Inlet Council on Alcohol and Drug Abuse March of Dimes, Birth Defects Health Association of Aaska Media



§ 18.35.300 A l a s k a  S t a t u t e s $ 18.35.300

(5) "special events" means events involving public gathering and 
shall include athletic and sporting events where the public 
congregates, which shall include but not be limited to dog sled racing, 
horse racing, snowmobile races, skiiing events, salmon derbies, and 
other activities;
(6) "tavern” means a place maintained or held out to the public for 

purposes of sale and on-premise consumption of alcoholic beverages;
(7) "toilet accommodations” means a facility available to the public 

consisting of an approved flush-type commode, urinal, privy, self-con­
tained privy or any other device approved by the department for 
containment and disposal of human wastes and shall include lavatory 
facilities where practical. (§ 1 ch 58 SLA 1974; am § 3 ch 78 SLA 
1976; am E.O. No. 51, § 36 (1981))R eviso r’s notes. — Reorganized in 1986 to alphabetize the defined terms.

Article 4. Health Nuisances.Section Section300. Sm oking in certain vehicles and 341. Citations; penaltyindoor places prohibited 342. Multiple fines prohibited310. Exemptions 343. Injunctions320. Designation of smoking sections 350. Enforcement authority330. Display of smoking and no smoking 355. Public educationsigns 365. Definitions340. Civil complaints; penalties
C ross referen ces. — For legislative findings in connection with ch. 34, SL A  1984, see § 1, ch. 34, S L A  1984 in the Temporary and Special Acts.O pinions o f  attorney general. — In light of the repeal of former A S  18.35.360, which granted the Department of Envi­ronmental Conservation’s authority to write regulations in implementation of this article, the department may promul­gate legislative-type regulations which are truly necessary to implementation of

the article; (2) the department may not promulgate other legislative-type regula­tions, such as those which are helpful but not strictly necessary to the statutory scheme; and (3) the department may issue interpretive regulations which offer sug­gested guidelines on implementing the ar­ticle. Jun e 22, 1984, Op. A tt’y Gen.C o llateral references. — 39 Am . Ju r . 2d, Health, §§ 24, 25, 41-44.39A C .J .S ., Health and Environment, §S 26, 27.
Sec. 18.35.300. Smoking in certain vehicles and indoor places 

prohibited. Smoking in any form is a nuisance and a public health 
hazard and is prohibited in the following vehicles and indoor places, 
except as otherwise provided by this chapter:
(1) a vehicle of public transportation and a waiting or boarding area 

for a vehicle of public transportation, including a bus, ferry vessel, 
train, limousine for hire, taxicab, or scheduled intrastate aircraft 
flight when consistent with federal law;
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(2) an elevator;
(3) a place of employment, a building or other structure, or a por­

tion of them, owned, leased, or operated by the state or a political 
subdivision of the state, including an office, library, museum, theater, 
concert hall, convention hall, gymnasium, swimming pool, or other 
place of entertainment or recreation;
(4) a public or private school, pre-school, or day care facility;
(5) a courtroom or jury deliberation room;
(6) a room, chamber, or other place under the control of the state or 

a political subdivision of the state while a public meeting or public 
assembly is in progress;
(7) a patients’ or visitors’ waiting room or restroom of a public or 

private laboratory or office associated with dental care, health care, or 
the healing arts, and a waiting room, restroom, lobby, or hallway of a 
public or private hospital, nursing home, rest home, or other health 
care institution or facility;
(8) a food service establishment that has a seating capacity of at 

least 50 persons;
(9) a grocery store or other store maintained primarily for the retail 

sale of food products; and
(10) a place of employment in which the owner, manager, propri­

etor, or other person who has control of the premises posts a sign, 
stating that smoking is prohibited by law. (§ 1 ch 125 SLA 1975; am 
§ 2 ch 34 SLA 1984)

Effect o f am endm ents . — The 1984 
amendment rewrote th is section.

Sec. 13.35.310. Exemptions. The prohibition set out in AS
18.35.300 does not apply to
(1) a portion of a place or vehicle that is designated as a smoking 

section under AS 18.35.320;
(2) a limousine for hire or taxicab, if the driver consents and the 

driver ascertains that all passengers consent to smoking in the vehi­
cle;
(3) smoking by performers on the stage as part of a theatrical or 

entertainment production. (§ 1 ch 125 SLA 1975; am § 3 ch 34 SLA 
1984)

E ife c t o f am endm ents . — The 1984 
amendment rewrote th is section.



§ 18.35.320 A l a s k a  S t a t u t e s 8 18.35.330

Sec. 18.35.320. Designation of smoking sections, (a) A  person in 
charge of an indoor place or vehicle of public transportation described 
in AS 18.35.300 may designate portions of the place or vehicle as 
smoking sections. For purposes of this section, "vehicle of public trans­
portation” does not include a taxicab or limousine for hire, and "indoor 
place” does r.ot include an elevator.
(b) The person who chairs the Rules Committee in a house of the 

legislature is responsible for the designation of smoking sections un­
der this section in the legislative offices, committee rooms, and other 
places under the control of that house. The authority to designate a 
smoking section may not be used to impede the work of a conference 
committee.
(c) A person who designates a smoking section under this section 

shall make reasonable accommodations for the needs of the smokers 
and nonsmokers who use the place or vehicle.
(d) Notwithstanding any other provision in this chapter, a smoking 

section may not be designated under this section for students on the 
grounds of or in an elementary or secondary school, indoors or out­
doors. (§ 1 ch 125 SLA 1975; am § 4 ch 34 SLA 1984)

Effect o f am endm ents . — The 1984 
amendment rewrote this section.

Sec. 18.35.330. Display of smoking and no smoking signs, (a) 
A  person in charge of a place or vehicle described in AS 18.35.300, 
except a limousine for hire or taxicab, shall conspicuously display in 
the place or vehicle a sign that reads "Smoking Prohibited by Law —  
Maximum Fine S50” and that includes the international symbol for no 
smoking.
(b) In a place or vehicle in which a smoking section has been desig­

nated under AS 18.35.320, the person in charge of the place or vehicle 
shall conspicuously display signs that specify the portions of the place 
or vehicle in which smoking is allowed by law and in which smoking 
is prohibited by law.
(c) A sign required by this section must be at least 18 inches wide 

and six inches high, with lettering at least 1.25 inches high.
(d) The department shall furnish signs required under this section 

to a person who requests them with the intention of displaying them. 
(§ 1 ch 125 SLA 1975; am § 5 ch 34 SLA 1984)

Effect of am endm ents . — The 1984 
amendment rewrote this section.
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Sec. 18.35.340. Civil complaints; penalties, (a) The commis­
sioner shall develop and maintain a procedure for processing reports 
of violations of AS 18.35.300 and 18.35.330.
(b) If, after investigating a report made under this section, the com­

missioner determines that a violation has occurred, (1) the commis­
sioner may file a civil complaint in the district court to enforce the 
provisions of AS 18.35.300 —  18.35.365; or (2) an employee of the 
department designated by the commissioner to enforce the provisions 
of AS 18.35.300 —  18.35.335 may issue a citation under AS 
18.35.341(b). If an employee of the department issues a citation, the 
violation shall be processed and disposed of under AS 18.35.341.
(c) A person, who violates AS 18.35.300 and against whom the com­

missioner has filed a civil complaint under this section is punishable 
by a civil fine of not less than $10 nor more than $50. A person who 
violates AS 18.35.330 and against whom the commissioner has filed a 
civil complaint under this section is punishable by a civil fine of not 
less than $20 nor more than $300. Each day a violation of AS 
18.35.330 continues after a civil complaint for the violation has been 
filed and served on the defendant constitutes a separate violation.
(d) The department may provide for the payment of civil fines un­

der this section by mail. (§ 1 ch 125 SLA 1975; am § 6 ch 34 SLA 
1984)

R ev iso r’s notes. — In  subsections (a) SCS CSHB 84 (Fin) was amended to effect 
and (b) of th is section, the phrase "or of a the repeal of AS 18.35.360. The amended 
regulation adopted under AS 18.35.360" b ill became ch. 34, SLA 1984. 
was deleted from each subsection in  1984 Effect o f am endm ents . — The 1984 
to correct a manifest error made when amendment rewrote th is section.

Sec. 18.35.341. Citations; penalty, (a) A peace officer may issue a 
citation for a violation of AS 18.35.300 committed in the officer’s pres­
ence or for a violation of AS 18.35.330. The provisions of AS 
12.25.180(b) and 12.25.190 —  12.25.230 apply to the issuance of a 
citation under this subsection.
(b) An employee of the department designated by the commissioner 

to enforce the provisions of AS 18.35.300 —  18.35.365 may issue a 
citation for a violation of AS 18.35.300 or 18.35.330 regardless of 
whether the violation was committed in the employee’s presence. A 
citation issued under this subsection shall be in the same form and 
shall be processed in the same manner as a citation issued by a peace 
officer under (a) of this section. An employee of the department may 
not arrest a person for a violation of AS 18.35.300 or 18.35.330.
(c) A person who violates AS 18.35.300 or 18.35.330 is guilty of a 

violation as defined in AS 11.81.900(b) and upon conviction is punish­
able by a fine of not less than $10 nor more than $50 for a violation of 
AS 18.35.300 and by a fine of not less than $20 nor more than $300 for
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a violation of AS 1S.35.330. Each day a violation of AS 18.35.330 
continues after a citation for the violation has been issued constitutes 
a separate violation.
(d) The supreme court shall establish a schedule of bail amounts for 

violations of AS 18.35.300 and 18.35.330, but in no event may the bail 
amount exceed the maximum fine that may be imposed for the viola­
tion under (c) of this section. The bail amount for a violation shall 
appear on the citation.
le) A person cited for a violation under this section may, within 15 

days after the date of the citation, mail or personally deliver to the 
clerk of the court in which the citation is filed
(1) the amount of bail indicated on the citation for that violation; 

and
(2) a copy of the citation indicating that the right to an appearance 

is waived, a plea of no contest is entered and the bail is forfeited.
(f) When bail has been forfeited under (e) of this section, a judgment 

of conviction shall be entered. Forfeiture of bail is a complete satisfac­
tion for the violation. The clerk of the court accepting the bail shall 
provide the violator with a receipt stating that fact.
(g) If the person cited fails to pay the bail amount established under

(d) of this section or to appear in court as required, the citation is 
considered a summons for a misdemeanor. (§ 7 ch 34 SLA 1984)

Sec. 18.35.342. Multiple fines prohibited. A person may not be 
fined more than once for each violation of AS 18.35.300 or 18.35.330. 
(§ 7 ch 34 SLA 1984)

Sec. 18.35.343. Injunctions. The commissioner or any affected 
party may institute an action in the superior court to enjoin repeated 
violations of AS 18.35.300 or 18.35.330. (§ 7 ch 34 SLA 1984)

Rev iso r’s notes. — The phrase "or of a CSHB 84 (Fin) was amended to effect the 
regulation adopted under AS 18.35.360" repeal of AS 18.35.360. The amended b ill 
was deleted from this section in  1984 to became ch. 34. SLA 1984. 
correct a manifest error mode when SCS

Sec. 18.35.350. Enforcement authority. The commissioner or the 
commissioner’s designee is responsible for enforcing the provisions of 
AS 18.35.300 —  18.35.365. This section does not limit the authority of 
peace officers. (E.O. No. 51 § 37 (1981); am § 8 ch 34 SLA 1984)

Rev iso r’s notes. — The phrase "and amended b ill became ch. 34. SLA 1984. 
the regulations adopted under AS The word "section" was added in  the sec- 
18.35.360" was deleted from this section ond sentence in 1981. 
in 1984 to correct a manifest error made E ffect o f am endm ents . — The 1984
when SCS CSHB 84 (Fin) was amended to amendment rewrote the first .section, 
effect the repeal of AS 18.35.360. The wh ich read "The commissioner of environ­
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mental conservation or his designee is re- AS 13.35.300 — 18.35.340 and the regula- 
sponsible lor enforcing the provisions of tions adopted under AS 18.35.360."

Sec. 18.35.355. Public education. The commissioner shall take 
appropriate measures to inform the public of the provisions of AS
18.35.300 —  18.35.365. (§ 9 ch 34 SLA 1984)

Sec. 18.35.360. R egula tions. [Repealed, § 10 ch 34 S L A  1984.]

Sec. 18.35.365. Definitions. In AS 18.35.300 —  18.35.365,
(1) "commissioner” means commissioner of environmental conser­

vation;
(2) "department” means the Department of Environmental Conser­

vation. (§ 11 ch 34 SLA 1984)

C h a p t e r  4 0 .  S h e l t e r  C a b i n s  a n d  C o m fo / r t  S t a t i o n s .Section Section
10. Shelter cabins and comfort stations on 50. Prohibited acts and penalties

airports 60. Exception
20. Shelter cabins on roads and trails 7 0 . Damages for destruction of or in jury
30. Inspection of cabins to shelter cabins
40. Cabins and furnishings property of 

state

C o lla te ra l references. — Establish­
ment, maintenance, and regulation of 
tourist or tra iler camps by public authori­
ties. 22 ALR2d 774.

Racial or relig ious discrim ination in  
furnishing of public utlities, services, or 
facilities. 53 ALR3d 1027.

Va lid ity  of statutes, ordinances, and 
regulation requiring the insta llation or 
maintenar.ee of various bathroom fac ili­
ties in  dwe lling units. 79 ALR3d 716.

Sec. 18.40.010. Shelter cabins and comfort stations on air­
ports. The Department of Transportation and Public Facilities may 
erect and maintain shelter cabins and comfort stations for the accom­
modation of travelers on the airports throughout the state where the 
facilities are required and necessary out of funds appropriated for the 
construction and maintenance of roads and aviation fields. Each shel­
ter cabin or comfort station shall contain a suitable stove and other 
facilities considered necessary by the Department of Trr.nsportation 
and Public Facilities. (? 40-10-1 ACLA 1949; am S 9 art VII title II ch 
152 SLA 1957)



18 AAC 55.010 A l a s k a  A d m in i s t r a t i v e  C o d e  18 AAC 55.010

(9) "nonattainment area” means a geographic area where the air 
quality is shown by monitored data to exceed national air quality 
standards for any air pollutant;
(10) "pollutant emissions” means unburned hydrocarbons, carbon 

monoxide, oxides of nitrogen, and particulate matter;
(11) "proper maintenance" means the use of maintenance prac­

tices set out in this chapter;
(12) "qualified mechanic” means a mechanic who meets compe­

tency requirement, imposed by the implementing agency for per­
sons who repair vehicles subject to this chapter;
(13) "repair cost ceiling” means a limit that the implementing 

agency may establish on the cost of repairs necessary to obtain a 
certificate of inspection when repair work is done by a qualified 
mechanic; and
(14) "unauthorized modification” means an engine or emissions 

control system-related modification that has not been performed 
according to a recall campaign or service bulletin authorized by a 
vehicle’s manufacturer; "unauthorized modification" includes the 
use of a replacement emissions-related part that is not functionally 
equivalent to the original equipment part that i* replaces, and the 
use of any added part or system unless that part or system has been 
specifically approved for use by the U.S. Environmental Frotection 
Agency, the California Air Resources Board, or by the Alaska De­
partment of Environmental Conservation. (EfT. 5/19/85, Register 94;
am 6/2/88, Register 106)

Authority : AS 11.56.2 0 AS 46.03.190
AS 46.03.020(10) AS 46.03.790(a)
AS 46.03.140

Editor's note . — A lis t of approved able for viewing- at state libraries and re­
parts and systems mentioned in  18 AAC gional offices of the Department of Envi- 
52.900(14) can be found in  the State A ir ronmental Conservation.
Qua lity Plan, Volume H I, which is avail-

C H A P T E R  5 5 .  S M O K I N G  I N  P U B L I C  P L A C E S

Section Section
10. Exemptions from smoking prohibition 50. Compla int procedure 
20. Smoking areas 60. W aiver of provisions
30. Signs 900. Defin itions
40. Penalties

18 A A C  55.010. E X E M P T I O N S  F R O M  S M O K I N G  PROHIBI­
TION. (a) An area may be designated as a smoking area under AS 
18.35.310(1) only by the owner, manager, proprietor, or other person 
who has control over the premises.
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(b) An exemption under AS 18.35.310(4) must be in writing, con­
tain a description of the exempted area and its location, and be based 
upon documentation by a mechanical engineer registered in the state 
that

(1) the building or room has total air circulation which meets the 
minimum standards established hy ASHRAE Standard 62-73 
(1973); or
(2) an electrostatic precipitator, a high-efficiency filter, or other 

device yields air quality in the building or room which meets the 
minimum standards established by ASHRAE Standard 62-73 
(1973).
(c) A  copy of an exemption and appropriate documentation under 

(b) of this sectiun must be filed with the department before the exemp­
tion becomes effective.
(d) The department will, in its discretion, revoke an exemption de­

scribed in (b) of this section if the ventilating equipment or other 
device upon which the exemption is based is not properly maintained 
or is not used while the room or building is occupied.
(e) A  state agency or department which exempts a room or building 

under AS 18.35:310(4) must provide for and designate a clearly sepa­
rate no-smoking area in the room or building to which the exemption 
applies. (Eff. 8/28/81, Register 79)

Authority : AS 18.35.310 AS 46.03.020
AS 18.35.360 AS 46.03.140

E d ito r ’s notes. — Copies of ASHRAE ASHRAE, 345 East 47th Street, New 
Standard 62-73 (1973) are ava ilab le from York, N .Y . 10017.

18 A A C  55.020. S M O K I N G  AREAS, (a) Subject to (d) and (e) of 
this section and where smoking is not otherwise prohibited by law, the 
owner, manager, proprietor, or other person who has control of a vehi­
cle or place described in AS 18.35.300(1), (4) or (6) may designate a 
smoking area in the vehicle or place.
(b) Subject to (d) and (e) of this section and where smoking is not 

otherwise prohibited by law, the owner, manager, proprietor, or per­
son who has control of a building described in AS 18.35.300(2), (3), or 
(5), or which contains a room described in AS 18.35.300(2), (3), or (5), 
must designate at least one smoking area in the building.
(c) A  smoking area designated under this section must be a sepa­

rate room, hallway, or entrance area. However, in a building de­
scribed in AS 18.35.300(5), or which contains a room described in AS 
18.35.300(5), the designated smoking area may not be a lobby or hall­
way.
(d) If a smoking area designated is in a bus, it must be clearly 

separated from the part of the bus in which smoking is prohibited, and 
it may not occupy more than one-half of the total passenger area of the
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bus. A smoking area may not be designated in a limousine for hire or 
in an elevator.
(e) A smoking area may not be designated in a building, vehicle, or 

other place if the department determines in writing that prohibiting 
the designation is necessary to protect the public safety or to protect 
and preserve the building, vehicle, or place and its contents. The de­
partment will deliver a written determination under this subsection 
to the owner, manager, proprietor, r : person who has control of the 
building, vehicle, or place. (Eff. 8/28/81, Register 79;

A riJ .o r ily : AS 18.35.310 AS 46.03.020
AS 18.35.320 AS 46.03.140
AS 18.35.360

18 A A C  55.030. SIGNS, (a) An owner, manager, proprietor, or 
other person who has control of a vehicle or place described in AS 
18.35.300(1) —  (5) shall conspicuously display in the vehicle or place 
signs reading "Smoking Prohibited by Law,” unless smoking is per­
mitted in the vehicle or place under AS 18.35.310. The person shall 
display the signs so that at least one sign is legible from any part of 
the vehicle or place in which smoking is prohibited. A sign required by 
this subsection must include the international smoking-prohibited 
symbol.
(b) An owner, manager, proprietor, or other person who has control 

of a vehicle or place in which a smoking area has been designated 
under 18 A A C  55.020 shall conspicuously display in the smoking area 
signs designating the area as one in which smoking is permitted. 
These signs may not be larger than the "Smoking Prohibited by Law” 
signs in the same vehicle or place. Signs required by this subsection 
must include the international smoking-permitted symbol.
(c) "Smoking Prohibited by Law” signs in elevators must be perma­

nently and conspicuously mounted under glass or other clear, durable, 
and protective material.-
(d) Additional signs of the appropriate type may be posted at en­

trances to vehicles, places, and areas of vehicles and places. (Eff. 
8/28/81, Register 79)

Authority : AS 18.35.330 AS 46.03.020
AS 18.35.360 AS 46.03.140

18 A A C  55.040. PENALTIES, (a) A  person who willfully violates 
AS 18.35.300 by smoking where smoking is prohibited is punishable
by a civil fine of $15 for the first offense and by a civil fine of $25 for
each subsequent offense.
(b) A  person who willfully violates AS 18.35.330 or 18 A A C  55.030 

by not displaying the required sign, is punishable by a civil fine of $50 
for the first offense and by a civil fine of $100 for each subsequent
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offense. However, the department may dismiss a first offense com­
plaint without payment of a fine if the defendant demonstrates that 
the required sign has been posted. (Eff. 8/28/81, Register 79)

Authority : AS 18.35.340 AS 46.03.020
AS 18.35.360 AS 46.03.140

18 A A C  55.050. C O M P L A I N T  P R O C E D U R E ,  (a) A person who 
observes a violation of this chapter or of AS 18.35.300 —  18.35.360 
may notify an office of the department.
(b) The department will provide an affidavit in which the complain­

ant may describe the observed violation and a form agreement in 
which the complainant may promise to testify in court under sub­
poena concerning the observed violation if testimony becomes neces­
sary.
(c) If the complainant executes both documents the department, 

with the assistance of the attorney general’s office, will, in its discre­
tion, file a complaint in small claims court for a civil fine, court costs, 
and attorney’s fees against the person who was observed violating this 
chapter or AS 18.35.300 —  18.35.360. (Eff. 8/28/81, Register 79)

Authority : AS 18.35.340 AS 46.03.020
AS 18.35.350 AS 46.03.140
AS 18.35.360

18 A A C  55.060. W A I V E R  O F  PROVISIONS, (a) The depart­
ment will, in its discretion, waive a provision of 18 AAC 55.010 —  18 
AAC 55.900 if it determines that the public health and the satisfac­
tion of the purpose of the provision are reasonably assured and that 
the requirements of AS 18.35.300 —  18.35.360 are satisfied.
(b) Application for a waiver must be made in writing and must 

include
(1) identification of the provision for which the waiver is re­

quested;
(2) reasons why the provision cannot be satisfied; and
(3) a description of an alternative method, if any, proposed for

meeting the purpose of the provision to be waived.
(c) The department will answer a request for a waiver in writing 

within 30 days after receipt of the request. (Eff. 8/28/81, Register 79)

Authority: AS 18.35.350 AS 46.03.020
AS 18.35.360 AS 46.03.140

18 A A C  55.900. DEFINITIONS, (a) In this chapter
(1) "ASHRAE” means the American Society of Heating, Refriger­

ation and Air Conditioning Engineers;
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(2) "complainant” means a person who has observed a violation of 
this chapter and notifies the department;
(3) "department” means the Department of Environmental Con­

servation.
(b) In AS 18.35.300 —  18.35.360 "public meeting” means a regular 

or special meeting of a legislative body, a board of regents, or an 
administrative body of the state, including but not limited to their 
boards, agencies, assemblies, councils, departments, divisions, bu­
reaus, commissions, committees, offices, organizations, and other sub­
ordinate units, advisory or otherwise, supported in whole or in part by 
public money or authorized to spend public money; however, "public 
meeting” does not include a meeting of

(1) a judicial or quasi-judicial body solely to make a decision in an 
adjudicatory proceeding;
(2) a jury;
(3) a parole or pardon board;
(4) the medical staff of a hospital; or
(5) the governing body or a committee of a hospital solely to act 

upon matters of professional qualifications, privileges, or discipline.
(c) In this chapter and in AS 18.35.300 —  18.35.360
(1) "bus” means a self-propelled vehicle with capacity for carry­

ing more than 10 passengers which is used on public highways to 
transport passengers for compensation;
(2) "limousine for hire” means a self-propelled vehicle with capac­

ity for carrying six to 10 passengers which is used on public high­
ways to transport passengers for compensation between a transpor­
tation terminal and other designated points;
(3) "other person who has control” means the agent of the owner, 

manager, or proprietor authorized to give administrative direction 
to and exercise general supervision of the activities in a vehicle or 
place; in a state office building, "other person who has control” 
means a division director who has authority over the office or his 
designee;
(4) "room” means an indoor area which is bordered on all sides by 

walls or partitions which are continuous and solid except for door 
portals for entry and exit and except for windows and vents;
(5) "smoking” means holding or carrying a lighted cigar, ciga­

rette, pipe, or other lighted smoking equipment or material. (Eff. 
8/28/81, Register 79)

Authority : AS 18.35.360 
AS 46.03.020 
AS 46.03.140
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OFFICE OF ADMINISTRATIVE DIRECTOR

JANAi.EE R. STRANDBERG
Staff Counsel March 13/ 1990

303 K Street 
Anchorage, AK 99501 

(907) 264-8228

Senator Pat Pourchot Chair, Senate State A f f a i r s  P.O. Box V Juneau, Alaska 99811
Re: CSSB 222—An Act r e la t in g  to smoking in  c e r ta in  v eh ic le s  andindoor places
Dear Senator Pourchot:
The Alaska Supreme Court p roh ib i ted  smoking in  court system o f f i c e s ,  f a c i l i t i e s  and courtrooms on September 1, 1987 with one exception. The court permits smoking in  ju r y  d e l ib e ra t io n  rooms. Because smokers who are c a l l e d  fo r  ju r y  se rv ice  have no choice but to appear, the supreme court was uncomfortable about fo rc ing people in to  a s i t u a t io n  in  which they could not smoke.
The court was a lso  concerned th a t  judges might have to excuse 
prospective ju ro rs  who smoke i f  these c i t i z e n s  asse r ted  th a t  they could not concentrate on the evidence or otherwise p a r t i c ip a te  in  the proceedings because they were not allowed to smoke. The ju r y  pool might then be decreased.
For these reasons the court system requests tha t  the phrase " ju ry  de l ib e ra t ion  room" be de le ted from (4) of Section 1 of CSSB 222.
Thank you fo r  your cons iderat ion of these comments. I  would be happy to answer any questions you may have on the court system's smoking p roh ib i t ion .

S incere ly

•danalee R. Strandberg 
S ta f f  Counsel

cc: Senator Jan FaiksSenator A1 Adams Senator Tim Ke l ly
S e n a to r  R ic k  U e h l in g

n j



Alaska State Legislature

Sen. Jan Faiks, V ice  C h a irm an  
Sen. A1 Adams 
Sen. T im  K e lly  
Sen, R ick  Uehlin?

Sen. Pat Pourchot, Chairman P .O . Box VState CapitolJu n e a u , Alaska 99811
907-465-3712

Senate State Affairs Committee

MEMORANDUM

TO Senate State Affairs Committee Members

FROM: Senator Pat Pourchot

RE: Friday, March 16 Committee Hearing

DATE: March 15, 1990

On Friday, March 16 at 1:30 p.m. in the Beltz Room the Senate State Affairs 

Committee will hear the following bills:

TELECONFERENCE; Public testimony.

CSSB 310, An Act relating to the Alaska Marine Highway System Commission. 

Originally, SB 310 established an authority to operate -and manage the 

Alaska Marine Highway Syst em(AMHS), with a legal existence independent of 

and separate from state government. The proposed CS would establish a seven 

member commission, within DOT/PF, to hire the director, tc set policy and 

to make recommendations regarding operation of AMHS. The commission will 

be charged with developing and updating a Icig-range plan.The proposed CS 

combines elements of S3 310 and SB 473, Senator Duncan's bill which 

proposed a 5 member commission.

CSSB 485. An Act relating to the Telecommunications Information Council and 

the provisions of information services bv the Department of Administration. 

The proposed CS adds a public member to the Telecommunications Information 

Council (TIC) and adds two non-voting legislators. The major provisions are 

to establish an improved tracking system of information services revenues 

and expenditures, to allow for a review and approval process of fees and 

surcharges by the TIC and to define requests for services and expenditures 

in annual budget requests. This is the second hearing for SB 485, the 

Department of Administration has clarified that it is in support of this 

bill.

CSSB 222. An Act relating to smoking in certain vehicles and indoor p l a c e s . 

Current smoking law specifies certain public places and vehicles in which 

smoking must be regulated by designating smoking and non-smoking areas and 

prohibits all smoking in certain areas i.e. elevators. This bill adds the 

following to the" designated" areas list: interstate flights, 

post-secondary educational institutions and adult day care facilities, 

correctional facilities and a Pioneers Home. This bill would add to the 

"prohibited areas" list: elementary schools, pre-schools, daycare 

facilities (during hours of operation in private residences), state meeting 

rooms, health care related areas i.e. doctor's waiting rooms, hospital 

lobbies. CSSB 222 also requires consideration of non-smokers needs when 

designating a smoking area and repeals the statute that gives the Rules 

Committees the authority to designate smoking and non-smoking areas.
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O r i g i n a l  s p o n s o r ( s ) :  SEN. FAIKS

IN T H E  S ENAT E B Y  T H E  STATE A F F A I R S  C O M M I T T E E

CS F O R  S ENAT E B I L L  NO,. 222 (State Affairs)

IN THE L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to s m o k i n g  in certain  v e h i c l e s  and

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T ATE OF ALASKA:

* S e c t i o n  1. A S  18.35.300 is a m e n d e d  to read:

Sec. 18.35.300. PL ACES W H E R E  S M O K I N G  IS R E G U L A T E D  [SMOKING IN 

C E R T A I N  V E H I C L E S  A N D  I N D O O R  P L A C E S  P R O H I B I T E D ] . Smoking in a n y  form 

is a n u i s a n c e  and a p u blic h e a l t h  h a z a r d  a n d  is p r o h i b i t e d  i n  the 

f o l l o w i n g  v e h i c l e s  and indoor places, e x cept as allowed u n d e r ' A S  18.-

35.310 [OTHERWISE P R O V I D E D  BY THIS CHAPTER]:

b o a r d i n g  area for a v e h i c l e  of p u b l i c  t r a n s port ation, including  a bus, 

ferry vessel, train, li mousine for hire, taxicab, or sch eduled inter-
----------- I

state or i n t r a s t a t e  aircraf t f l ight w h e n  c o n s i s t e n t  w i t h  federal law;

(2) [AN ELEVATOR;

(3)] a place of employment, a b u i l d i n g  or other structure, 

or a p o r t i o n  of them, owned, leased, or o p e r a t e d  by the state or a 

p o l i t i c a l  s u b d i v i s i o n  o f  the state, i n c l u d i n g  an office, library, 

museum, theater, concert hall, c o n v e n t i o n  hall, gymnasium, s w i mming  

pool, or o t h e r  place of e n t e r t a i n m e n t  or recreation;

(3) [(A)] a p u blic or p r i v a t e  p o s t - s e c o n d a r y  e d u c a t i o n a l

i n s t i t u t i o n  [SCHOOL, PRE-SCHOOL,] or a dult d a y  care facility;

(A) [(5)] a c o u r t r o o m  or j u r y  d e l i b e r a t i o n  room;

(5) [(6)] a rooui, chamber, or o t h e r  place u n d e r  the c o n­

trol of the state senate or state h ouse of r e p r e s e n t a t i v e s  [A

indoor p l a c e s , "

(1) a v e h i c l e  of p u b l i c  t r a n s p o r t a t i o n  and a w a i t i n g  or

- 1 - CSSB 2 2 2 (SA)



P O L I T I C A L  S U B D I V I S I O N  O F  THE STATE] w h i l e  a p u b l i c  m e e t i n g  or p ublic 

as s e m b l y  is not in progress;

(6) [(7)] a [PATIENTS' OR VISITORS' W A I T I N G  R O O M  O R  R E S T­

ROO M  OF A  P U B L I C  O R  P R I VATE L A B O R A T O R Y  OR O FFI CE A S S O C I A T E D  W I T H  

D E N T A L  CARE, H E A L T H  CARE, OR THE H E A L I N G  ARTS, A N D  A  W A I T I N G  ROOK, 

RESTROOM, LOBBY, OR H A L L W A Y  OF A  P UBLIC O R  PRIVATE HOSPITAL,] n u rsing 

home, rest home, or other r eside ntial h e a l t h  care i n s t i t u t i o n  or 

f a c i l i t y , or a public or p r i vate office or f a c i l i t y  that is engag ed 

p r i m a r i l y  in p r o v i d i n g  m e n t a l  h e a l t h  s e r v i c e s ;

(7) [(8)] a food service e s t a b l i s h m e n t  that has a seating

c a p a c i t y  of at least 50 persons;

(8) [(9)] a g r o c e r y  store or other store m a i n t a i n e d  p r i m a r­

ily for the r etail sale of food products; [AND]

(9) 1(10)] a place of empl oy m e n t  in w h i c h  the owner, m a n a g­

er, proprietor, or other p e rson who has control of the p remises posts 

a sign stating that smok ing is p r o h i b i t e d  b y  lawj_

(10) a c o rrectional facility; and

(11) a Pioneers' H o m e .

Sec. 2. AS 18.35 is a m e nded by adding a n e w  section  to read:

Sec. 18.35.305. P L ACES W H E R E  S M O K I N G  IS PROHIBITED . S m oking in 

any form is p r o h i b i t e d  in the following indoor places:

(1) a public or private e l e m e n t a r y  or s e c o n d a r y  school, 

preschool, or children's day care facility; if the school, preschool, 

or day care f a c ility is in a b u i l d i n g  that is also a private  r e s i­

dence, this p a r a g r a p h  applies only during the hours w h e n  the r e s i dence 

is b eing u s e d  as an e lemen t a r y  or seconda ry school, preschool, or 

c hild ren's day care facility; if the school, p reschool, or day care 

f a c i l i t y  is in a b u i l d i n g  that includes m o r e  than one p r ivate r e s i­

dence or u nits that are not private residences, this p a r a g r a p h  applies



only to the p r i v a t e  r e s i d e n c e  in w h i c h  the e l e m e n t a r y  or secondary 

school, presc hool, or childr en's day care f a c i l i t y  is located; the 

p r o h i b i t i o n  in this p a r a g r a p h  does n o t  a p p l y  to a p u b l i c  or private 

e l e m e n t a r y  or s e c o ndary school to the extent that a c ollec tive b a r­

gai n i n g  a g r e e m e n t  c o v er ing emp loyees w h o  w o r k  in the school contains 

terms that c o n f l i c t  w i t h  this prohibition;

(2) a room, chamber, or o t h e r  place u n d e r  the control of 

the state or a p o l i t i c a l  s u b d i v i s i o n  of the state w h i l e  a public 

m e e t i n g  or p u b l i c  a s s e m b l y  is in progress;

(3) a public or p r i v a t e  l a b o r a t o r y  or o f fice associated

w i t h  d e n t a l  care, h e a l t h  care, or the h e a l i n g  arts, and a public or

p r i v a t e  hospital , or other n o n r e s i d e n t i a l  h e a l t h  care i nstitu tion or

facility; this p a r a g r a p h  does not a p p l y  to a p u b l i c  or p r i v a t e  office 

or f a c i l i t y  that is e n g a g e d  p r i m a r i l y  in p r o v i d i n g  m e n t a l  health 

s e r v i c e s ;

(4) an elevator.

* Sec. 3. AS 18.35.310 is a m e n d e d  to read:

Sec. 18.35.310. EXEMPTIONS. T h e  p r o h i b i t i o n  set out in AS 18.-

35.300 does n o t  apply to

(1) a p o r t i o n  of a place or v e h i c l e  that is d e s i g n a t e d  as a 

smoking  s e c t i o n  u n d e r  AS 18.35.320;

(2) a lim ousine for hir e or taxicab, if the driver consents 

and the d r i v e r  a scertains that all p a s s e n g e r s  c o n s e n t  to s m oking in 

the v e h i c l e  [;

(3) S M O K I N G  BY P E R F O R M E R S  ON THE S TAGE AS P A R T  OF A  T H E A T­

RIC A L  O R  E N T E R T A I N M E N T  P R O D U C T I O N ] .

* Sec. 4. AS 18.35.310 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) The p r o h i b i t i o n s  set out in AS 18.35.300 - 18.35.305 do not 

ap p l y  to s m o k i n g  by p e r f o r m e r s  on the stage as part of a theatrical
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* Sec. 5. AS 18.35.320(c) is amended to read:

(c) A  p e r s o n  w h o  designates a s m oki ng s e c t i o n  u n d e r  this section 

shall m a k e  r e a s o n a b l e  a c c o mmodation s to p r o t e c t  the h e a l t h  of the [FOR 

THE N EEDS OF THE SMOKERS AND] n o n s m o k e r s  w h o  use the p l a c e  or vehicle 

by separation, partition, or v e n t i l a t i o n  that ensures that n onsmo k e r s  

in the p l a c e  or v e h i c l e  are not: sub ject to the a ctive b y - p r o d u c t s  of 

smoke f r o m  smok ers in the place or v e h i c l e .

* Sec. 6. AS 18.35.330(a) is amended to read: j
!

(a) A  p e r s o n  in charge of a p l a c e  or v e h i c l e  d e s c r i b e d  in j 

AS 18.35.300 or 1 8 . 3 5 . 3 0 5 , except a li mousine for h i r e  or taxicab, 

shall c o n s p i c u o u s l y  d i s p l a y  in the p l a c e  or v e h i c l e  a sign that reads
J

"Smoking P r o h i b i t e d  by L a w  - M a x i m u m  F i n e  $50" ar 1 that includes the

i n t e rnational symbol for no smoking.

* Sec. 7. AS 18.35.340(a) is amended to read:

(a) The c o m m i s s i o n e r  shall d e vel op and m a i n t a i n  a p r o c e d u r e  for

proces sing r e ports of violations of AS 1 8 . 3 5 . 3 0 0 , 18.35.305, and

18.35.330.

* Sec. 8. AS 18.35.340(c) is amended to read:

(c) A  p e r s o n  w h o  violates AS 18.35.300 or 18.35.305 and against 

w h o m  the c o m m i s s i o n e r  has filed a civil c o m p l a i n t  u n d e r  this section 

is p u n i s h a b l e  b y  a civil fine of not less than $10 nor m o r e  than $50.

A  p e r s o n  w h o  v i o l a t e s  AS 18.35.330 and against w h o m  the c o m m i s s i o n e r  

has filed a civil complaint u n d e r  this s e ction is p u n i s h a b l e  by a 

civil fine of not less than $20 n o r  m o r e  than $300. E a c h  day a v i o l a­

tion of AS 18.35.330 continues a fter a civil complaint: for the v i o l a­

tion has b e e n  filed and served on the defend ant c o n s t i t u t e s  a separate 

violation.

* Sec. 9. AS 18.35.341(a) is amended to read:

e n t e r t a i n m e n t  p r o d u c t i o n .

CSSB 2 2 2 (SA) -4 -



(a) A  peace o f f i c e r  m a y  is&ue a citation for a v i o l a t i o n  of 

AS 18.35.300 o r 18.35.305 co mmitted in the officer's p r e s e n c e  or for a i 

v i o l a t i o n  of AS 18.35.330. The pr ovisions o f  AS 12.25.180(b) and

12.25.190 - 12.25..230 a p p l y  to the issuance of a c i t a t i o n  u n d e r  this

subsection.

* Sec. 10. AS 18.35.341(b) is amended  t:o read:

(b) A n  employee of the department d esign a t e d  b y  the c o m m i s s i o n e r

to enforce the p r o v i s i o n s  of AS 18.35.300 - 18.35.365 m a y  issue a

c i t a tion for a v i o l a t i o n  of AS 1 8 . 3 5 . 3 0 0 , 18.35.305, or 18.35.330

r egard l e s s  o f  w h e t h e r  the v i o l a t i o n  w a s  committed  in the employee's 

presence. A c i t ation i ssued u nder this subsecti on shall be in the 

same for m and shall be p r o c e s s e d  in the same m a n n e r  as a citation 

issued by a peace o f f i c e r  u n a e r  (a) o f  this section. A n  e m p l o y e e  of 

the d e p a r t m e n t  may n o t  a r r e s t  a p erson for a v i o l a t i o n  of A S  18.35.- 

3 0 0 , 1 8 . 3 5 .30.5, or 18.35.330.

* Sec. 11. A S  18.35.341(c) is amended to read:

(c) A  p e r s o n  w h o  v i o l a t e s  AS 1 8 . 3 5 . 3 0 0 , 18.35.305, or 18.35.330 

is g u ilty of a v i o l a t i o n  as defined in AS 1 1.81.900(b) and u p o n  c o n­

vic t i o n  is p u n i s h a b l e  b y  a fine of not less than $10 nor m o r e  than $50 

for a v i o l a t i o n  of AS 18.35.300 or 18.35.305 and by a fine of not less 

than $20 nor m o r e  than $300 for a v i o l a t i o n  of AS 18.35.330. Each day 

a v i o l a t i o n  of AS 18.35.330 continues a f t e r  a c i t a t i o n  for the v i o l a­

tion has b e e n  issued c o n s t i t u t e s  a sepa rate violation.

* Sec. 12, AS 18.35.341(d) is amende d to read:

(d) The supreme court shall e s t a b l i s h  a schedule of b a i l  amounts 

for v i o l a t i o n s  of AS 1 8 . 3 5 . 3 0 0 , 18.35.305, and 18.35.330, but in no 

event m a y  the bail a m o u n t  exceed the m a x i m u m  fine that m a y  b e  imposed 

for the v i o l a t i o n  u n d e r  (c) of this section. The bail a m o u n t  for a 

v i o l a t i o n  shall ap pear on the citation.
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* Sec. 13. AS 18.35.342 is a m e n d e d  to read:

Sec. 18.35.342. M U L T I P L E  FINES P ROHIBITED.  A  p e r s o n  m a y  not be 

fined m o r e  than once for each v i o l a t i o n  of AS 1 8 . 3 5 . 3 0 0 , 18.35.305, or

18.35.330.

* Sec. 14. AS 18.35.343 is a m end ed to read:

Sec. 18.35.343. INJUNCTIONS. The c o m m i s s i o n e r  or a n y  affected

p a r t y  m a y  i n s t i t u t e  an action in the s u p e r i o r  court to e n j o i n  repea t e d

v i o l a t i o n s  of AS 1 8 . 3 5 . 3 0 0 , 18.35.305, or 18.35.330.

222(SA) -6-
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A M E N D M E N T  #2-

O F F E R E D  IN THE SENATE

TO: CSSB 2 2 2 (HESS)

Page 2, ?„ine 6, after "facility":

Insert " , or a public or p r i v a t e  office or f a c i l i t y  that is e n g a g e d  

p r i m a r i l y  in p r o v i d i n g  m e n t a l  h e alth s e r v i c e s "

Page 3, line 6, aft er "facility;":

Insert "this p a r a graph does not a p p l y  to a public or p r i vate o f f i c e  or 

f a c ility that is engaged p r i m a r i l y  in p r o v i d i n g  m ent al h e a l t h  s e r v i c e s ; "

3/1 A/90



to C SSB  222 (HESS)
Page 2, at the end of line 28 add:
provisions of collective bargaining agreements supercede the 
prohibition in this paragraph;

amendment #1 by Adams
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L a u t e r b a c h

3/16/90

Original sponsor(s): SEN. FAIKS

IN THE SENATE BY THE STATE A F F A I R S  COMMITTEE

CS F O R  SENATE BILL NO. 222 (State Affairs)

IN THE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an Act entitled: "An Act r e l a t i n g  to s m o k i n g  in c e r t a i n  v e h i c l e s  and

indoor p l a c e s . "

BE IT E N AC TED BY T H E  L E G I S L A T U R E  O F  THE S T A T E  OF ALASKA:

* Section 1. AS 18,35.300 is a m e n d e d  to read:

Sec. 18.35.300. P LACES W H E R E  S M O K I N G  IS R E G U L A T E D  [SMOKING IN 

C E RTA IN V E H I C L E S  A N D  INDOOR PLACES PRO HIBITED]. S m o k i n g  in any form 

is a n u i s a n c e  and a public h e a l t h  h a z a r d  and is p r o h i b i t e d  in the 

f o l l owing  v e h i c l e s  and indoor places, e x c e p t  as a l l o w e d  u n d e r  AS 18.-

35.310 [OTHERWISE P R O VIDED BY THIS CHAPTER]:

(1) a vehicle of p u blic t r a n s p o r t a t i o n  a n d  a w a i t i n g  or 

b o a r ding area for a v e h i c l e  of p ublic transport ation, i n c l u d i n g  a bus, 

ferry vessel, train, limousine for hire, taxicab, or s c h e d u l e d  i n t e r­

state or in tra s t a t e  aircraf t flight w h e n  c o n s i s t e n t  w i t h  f e d e r a l  law;

(2) [AN ELEVATOR;

(3)] a place of employment, a b u i l d i n g  or o t h e r  structure, 

or a portion of them, owned, leased, or o p e r a t e d  by the state or a 

politi cal sub di v i s i o n  of the state, i n c l u d i n g  an office, library, 

museum, theater, concert hall, c o n v e n t i o n  hall, gymnas ium, swimming 

pool, or other  place of e n t e r t a i n m e n t  or recreation;

(3) [(4)] a public or p r i v a t e  p o s t - s e c o n d a r y  e ducat i o n a l  

i nstitution  [SCHOOL, PRE-SCHOOL,] or a dult day care facility;

(4) [(5)] a c o u r t r o o m  or j u r y  d e l i b e r a t i o n  room;

(5) [(6)] a room, chamber, or o t h e r  place u n d e r  the c o n­

trol of the state senate or state h ouse of r e p r e s e n t a t i v e s  [A
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POLITICAL SUBDIVISION OF THE STATE] whi le a pub l ic  meeting or pub l ic  
assembly i s  in progress;

(6) [(7)] a [PATIENTS' OR VISITORS' WAITING ROOM OR REST­
ROOM OF A  PUBLIC OR PRIVATE LABORATORY OR OFFICE ASSOCIATED WITH 
DENTAL CARE, HEALTH CARE, OR THE HEALING ARTS, AND A WAITING ROOM, 
RESTROOM, LOBBY, OR HALLWAY OF A PUBLIC OR PRIVATE HOSPITAL..] nursing 
home, r e s t  home, or other r e s i d e n t i a l  hea lth care i n s t i t u t i o n  or 
f a c i l i t y, or a pub l ic  or p r iv a te  o f f i c e  or f a c i l i t y  tha t  i s  engaged 
p r im a r i ly  in prov id ing mental hea lth  s e r v i c e s ;

(7) [(8)] a food se rv ice  estab l ishment tha t has a seat ing
capacity o f a t l e a s t  50 persons;

(8) [(9)] a grocery s to re or other store maintained primar­
i l y  fo r  the r e t a i l  s a le  o f food products; [AND]

(9) [(10)] a place of employment in which the owner, manag­
er , p ropr ie to r ,  or other person who has contro l of the premises posts 
a sign s t a t in g  that smoking i s  p roh ib i ted  by lawj_

(10) a co r re c t io n a l  f a c i l i t y ;  and
(11) a Pioneers' Home.

*  Sec. 2. AS 18.35 i s  amended by adding a new sect ion to read:
Sec. 18.35.305. PLACES WHERE SMOKING IS PROHIBITED. Smoking in 

any form i s  p roh ib i ted  in the fo l low ing indoor p laces:
(1) a pub l ic  or p r iv a te  elementary or secondary school, 

preschool, or c h i ld r e n ' s  day care f a c i l i t y ;  i f  the school, preschool, 
or day care f a c i l i t y  i s  in  a b u i ld in g  that i s  a lso  a p r iv a te  r e s i ­
dence, th i s  paragraph app l ie s only during the hours when the residence 
i s  being used as an elementary or secondary school, preschool, or 
ch i ld ren ' s  day care f a c i l i t y ;  i f  the school, preschool, or day care 
f a c i l i t y  i s  in a b u i ld in g  that inc ludes more than one p r iva te  r e s i ­
dence or un i t s  that are not p r iv a te  res idences , th i s  paragraph app lies 
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only to the p r iva te  res idence in  which the elementary or secondary 
school, preschool, or c h i ld r e n ' s  day care f a c i l i t y  i s  located; the 
p roh ib i t ion  in th i s  paragraph does not apply to a p ub l ic  or p r iva te  
elementary or secondary school to the extent th a t  a c o l l e c t i v e  bar­
gain ing agreement covering employe'’- who work in  the school contains 
terms that c o n f l i c t  w ith th i s  p roh ib i t io n ;

(2) except as provided in  AS 18.35.300(5), a room, chamber, 
or other place under the con tro l of the s ta te  or a p o l i t i c a l  s u b d iv i ­
sion of the s ta te  wh i le  a p ub l ic  meeting or p ub l ic  assembly i s  in 
p rog re ss ;

(3) a pub l ic  or p r iv a te  laboratory or o f f i c e  assoc ia ted 
with denta l care, hea l th  care , or the healing a r t s ,  and a pub l ic  or 
p r iv a te  h o sp i ta l ,  or other non re s id en t ia l  hea lth  care i n s t i t u t i o n  or 
f a c i l i t y ;  t h i s  paragraph does not apply to a pub l ic  or prxvate o f f i c e  
or f a c i l i t y  that i s  engaged p r im a r i l y  in prov id ing mental hea lth 
s e r v i c e s ;

(4) an e le va to r .
* Sec. 3. AS 18.35.310 i s  amended to read:

Sec. 18.35.310. EXEMPTIONS. The p roh ib i t ion  se t  out in AS 18.-
35.300 does not apply to

(1) a port ion of a p lace or veh ic le  th a t  i s  des ignated as a 
smoking sect ion under AS 18.35.320;

(2) a l imousine fo r  h i re  or tax icab, i f  the d r i v e r  consents 
and the d r iv e r  a sce r ta in s  tha t  a l l  passengers consent to smoking in 
the veh ic le  [ ;

(3) SMOKING BY PERFORMERS ON THE STAGE AS PART OF A THEAT­
RICAL OR ENTERTAINMENT PRODUCTION].

* Sec. 4. AS 18.35.310 i s  amended by adding a new subsec t ion to read:
(b) The p roh ib i t ion s  se t  out in AS 18.35.300 - 18.35.305 do not
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apply to smoking by performers on the stage as par t of a t h e a t r i c a l  
entertainment production.

* Sec. 5. AS 18.35.320(c) i s  amended to read:
(c) A person who designates a smoking sec t ion  under th i s  sec t ion

sh a l l  make reasonable accommodations to p ro tec t the hea l th  of the [FOR 
THE NEEDS OF THE SMOKERS AND] nonsmokers who use the place or veh ic le  
by separat ion , p a r t i t io n ,  or v e n t i l a t i o n  tha t ensures that nonsmokers 
in  the place or veh ic le  are not sub je c t  to the a c t i v e  by-products of 
smoke from smokers in the place j t  v e h i c l e .

* Sec. 6. AS 18.35.330(a) i s  amended to read:
(a) A person in charge of a place or v eh ic le  descr ibed in

AS 18.35.300 or 18.35.305, except a l imousine fo r  h ire  or tax icab , 
s h a l l  conspicuously d isp lay  in the place or v eh ic le  a s ign that reads 
"Smoking Proh ib i ted by Law - Maximum Fine $50" and that inc ludes the 
in te rn a t io n a l  symbol fo r no smoking.

*  Sec. 7. AS 18.35.340(a) i s  amended to read:
(a) The commissioner s h a l l  develop and maintain a procedure fo r

processing reports of v io la t io n s  of AS 18.35.300, 18.35.305, and
18.35.330.

* Sec. 8. AS 18.35.340(c) i s  amended to read:
(c) A person who v io la t e s  AS 18.35.300 or 18.35.305 and aga ins t

whom the commissioner has f i l e d  a c i v i l  complaint under th i s  sect ion 
i s  punishable by a c i v i l  f ine  of not l e s s  than $10 nor more than $50.
A person who v io la t e s  AS 18.35.330 and aga in s t  whom the commissioner 
has f i l e d  a c i v i l  complaint under th i s  sec t ion  i s  punishable by a 
c i v i l  f ine  o f not le s s  than $20 nor more than $300. Each day a v i o l a ­
t ion  of AS 18.35.330 continues a f t e r  a c i v i l  complaint fo r  the v i o l a ­
t ion  has been f i l e d  and served on the defendant con s t i tu te s  a separate 
v i o l a t i o n .
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* Sec. 9. AS 18.35.341(a) i s  amended to read:
(a) A peace o f f i c e r  may is sue  a c i t a t io n  fo r  a v io la t io n  of 

AS 18.35.300 or 18.35.305 committed in  the o f f i c e r ' s  presence or fo r  a 
v io l a t i o n  of j S 18.35.330. The p rov is ions o f AS 12.25.180(b) and
12.25.190 - 12.25.230 apply to the issuance of a c i t a t i o n  under th i s
su b se c t io n .

* Sec. 10. AS 18.35.341(b) i s  amended to read:
(b) An employee of the department des ignated by the commissioner

to enforce the p rov is ion s of AS 18.35.300 - 18.35.365 may is sue  a
c i t a t io n  fo r  a v io l a t i o n  o f AS 18.35.300, 18.35.305, or 18.35.330
rega rd le s s  of whether the v io la t io n  was committed in the employee's 
presence. A c i t a t i o n  is sued under t h i s  subsect ion s h a l l  be in the 
same form and s h a l l  be processed in the same manner as a c i t a t io n  
issued by a peace o f f i c e r  under (a) o f th i s  sec t ion .  An employee of 
the department may not a r r e s t  a person fo r  a v io l a t i o n  of AS 18.35.- 
300, 18.35.305, or 18.35.330.

* Sec. 11. AS 18.35.341(c) i s  amended to read:
(c) A person who v io la t e s  AS 18.35.300, 18.35.305, or 18.35.330

i s  g u i l t y  of a v io l a t i o n  as defined in  AS 1 1.81.900(b) and upon con­
v i c t i o n  i s  punishable by a f in e  of not le s s  than $10 nor more than $50 
fo r  a v io l a t i o n  of AS 18.35.300 or 18.35.305 and by a f in e  of not le s s  
than $20 nor more than $300 fo r  a v io la t io n  of AS 18.35.330. Each day 
a v io l a t i o n  of AS 18.35.330 continues a f t e r  a c i t a t i o n  fo r  the v i o l a ­
t ion  has been issued con s t i t u te s  a separate v io l a t i o n .

* Sec. 12. AS 18.35.341(d) i s  amended to read:
(d) The supreme court s h a l l  e s t a b l i s h  a schedule o f b a i l  amounts

fo r  v io la t io n s  o f AS 18.35.300, 18.35.305, and 18.35.330, but in no
event may the b a i l  amount exceed the maximum f in e  tha t may be imposed 
fo r the v io l a t i o n  under (c) o f th i s  sec t ion .  The b a i l  amount fo r  a
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v io la t io n  s h a l l  appear on the c i t a t io n .
* Sec. 13. AS 18.35.342 i s  amended to read:

Sec. 18.35.342. MULTIPLE FINES PROHIBITED. A person may not be 
f ined more than once fo r  each v io la t io n  of AS 18.35.300, 18.35.305, or
18.35.330.

* Sec. 14. AS 18.35.343 i s  amended to read:
Sec. 18.35.343. INJUNCTIONS. The commissioner or any a f fe c ted

party may i n s t i t u t e  an ac t ion  in the super io r court to en jo in  repeated 
v io la t io n s  o f AS 18.35.300, 18.35.305, or 18.35.330.
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"An Act relating to smoking..."
C S  S B  2 2 2  a m e n d s  c u r r e n t  la w  b y  d e f in in g  c e r t a in  lo c a t i o n s  i n  w h ic h  

s m o k in g  i s  p r o h ib i t e d  r a t h e r  t h a n  r e g u la t e d .  A s  a m e n d e d ,  t h i s  s e c t io n  w o u ld  
p r o h i b i t  s m o k in g  i n  t h e  f o l lo w in g  lo c a t io n s :  p r im a r y  a n d  s e c o n d a r y  s c h o o ls , 
p r e s c h o o ls  o r  d a y  c a re  f a c i l i t i e s ,  w i t h  t h e  a d d e d  p r o v i s o  t h a t  t h e  s m o k in g  
p r o h ib i t i o n  a p p lie s  t o  p r i v a t e  re s id e n c e s  o n ly  d u r i n g  t h e  h o u r s  w h e n  t h e  
r e s id e n c e  i s  b e in g  u s e d  a s  a  s c h o o l,  p r e s c h o o l o r  d a y c a r e  f a c i l i t y ;  p u b l i c  o r  
p r i v a t e  la b o r a t o r i e s ,  o f f ic e s  d e a l in g  w i t h  d e n t a l  a n d  h e a l t h  c a r e  o r  t h e  h e a l in g  
a r t s  a n d  p u b lic  o r  p r i v a t e  h o s p i t a ls  o r  o t h e r  n o n r e s i d e n t  z Z  h e a l t h  c a re  
i n s t i t u t i o n s  o r  f a c i l i t i e s ;  s t a t e  c o n t r o l le d  b u i ld in g s  d u r i n g  p u b l i c  a s s e m b ly  o r  
p u b l i c  m e e t in g s ;  a n d  i n  e le v a t o r s .

S e c t io n  A S  1 8 .3 5 .3 2 0 ( c ) ,  w li ic h  p e r t a in s  t o  d e s ig n a t e d  s m o k in g  a r e a s ,  is  
a m e n d e d  t o  e n h a n c e  t h e  p r o t e c t i o n  o f  n o n s m o k e r s  r a t h e r  t h a n  t o  " a c c o m m o d a te  
t h e  n e e d s  o f  t h e  s m o k e r s  a n d  n o n s m o k e r s " ,  a n d  g e n e r a l l y  r e q u i r e s  m o r e  
p r o t e c t i o n  f r o m  i n v o lu n t a r y  e x p o s u r e  t o  to b a c c o  B m o k e  b y  m a n d a t in g  t h e  u s e  
o f  p h y s ic a l b a r r i e r s  o r  v e n t i la t i o n .  T h i s  s u b s e c t io n  d o e s  n o t  a p p ly  t o  a  s t o r e  
t h a t  s e l ls  o n ly  to b a c c o  p r o d u c t s  a n d  r e la t e d  a r t i c le s .

T h e  r e m a in in g  s e c t io n s  c o v e r in g  c iv i l  c o m p la in t s ,  c i t a t i o n s ,  p e n a lt i e s ,  
m u l t i p le  f i n e s ,  a n d  i n ju n c t i o n s  a r e  a m e n d e d  t o  i n c lu d e  r e fe r e n c e  to  S e c t io n  
1 8 .3 5 .3 0 5 .

BACKGROUND
I n f o rm a t i o n  f o r  t h i s  a n a ly s i s  w a s  o b ta in e d  f r o m  t h e  D i v i s i o n  o f  P u b l i c  

H e a l t h ,  A la s k a  D e p a r tm e n t  o f  H e a l t h  a n d  S o c i a l  S e r v ic e s ;  t h e  S u r g e o n  
G e n e r a l ' s  1 9 8 6  r e p o r t ,  " T h e  h e a l t h  c o n s e q u e n c e s  o f  i n v o lu n t a r y  s m o k in g " ;  a n d  
a  r e p o r t  b y  t h e  O f f ic e  o f  S m o k in g  a n d  H e a l t h  o f  t h e  C e n t e r s  f o r  D is e a s e  
C o n t r o l ,  U .S .  P u b l i c  H e a l t h  S e r v ic e  e n t i t le d  " S m o k in g  a n d  H e a l t h :  a  n a t i o n a l  
s t a t u s  r e p o r t " ,  1 9 9 0 .  T h e  1 9 8 6  S u r g e o n  G e n e r a l ’s  r e p o r t ,  " T h e  H e a l t h  
C o n s e q u e n c e s  o f  I n v o lu n t a r y  S m o k in g ,"  fo c u s e d  e x c lu s i v e ly  o n  t h e  s u b je c t  o f  
e n v i r o n m e n t a l  to b a c c o  s m o k e  ( E T S X e x p o s u re .  F i n d in g s  f r o m  t h i s  r e p o r t  
in c lu d e :

1 . C h i ld r e n  o f  p a r e n t s  w h o  s m o k e  h a v e  a n  in c r e a s e d  f r e q u e n c y  o f  
r e s p i r a t o r y  in f e c t io n s  a n d  s y m p to m s , a n d  s l i g h t ly  l o w e r  r a t e s  o f  
in c r e a s e  i n  lu n g  fu n c t i o n  a s  t h e  lu n g  m a t u r e s  t h a n  d o  c h i ld r e n  o f  
p a r e n t s  w h o  d o  n o t  sm o k e .

2 . P o l lu t i o n  f r o m  to b a c  10 sm o k e  i n  h o m e s , o f f ic e s ,  o t h e r  w o r k s i t e s  a n d  
i n  c e r t a in  p u b l i c  p la c e s  c a n  r e a c h  le v e ls  w h ic h  e x c e e d  c o n t a m in a n t
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le v e ls  p e rm i t t e d  u n d e r  e n v i r o n m e n t a l  a n d  o c c u p a t io n a l h e a l t h  
r e g u la t i o n s .

3 .  M a t e r n a l  s m o k in g  h a s  a  h a r m f u l  e f f e c t  o n  t h e  f e t u s  a n d  o n  
p r e g n a n c y  i t s e l f ,  i n c lu d in g  a n  in c r e a s e d  r i s k  o f  m is c a r r i a g e ,  
s t i l l b i r t h ,  d e a th  s o o n  a f t e r  b i r t h ,  lo w  b i r t h  w e ig h t ,  a n d  fe ta l, d e a th .

4 .  4 .  A s  a  r e s u l t  o f  t h e  a n t i s m o k in g  c a m p a ig n  f r o m  1 9 6 4  t h r o u g h  1 9 8 5 ,  
7 8 9 , 0 0 0  d e a th s  w e re  p o s tp o n e d , 1 1 2 , 0 0 0  i n  1 9 8 5  a lo n e .  T h e  a v e r a g e  
l i f e  e x p e c ta n c y  g a in  p e r  p o s tp o n e d  d e a t h  w a s  2 1  y e a r s .  C a m p a ig n -  
in d u c e d  q u i t t i n g  a n d  n o n in i t i a t i o n  t h r o u g h  1 9 8 5  w i l l  r e s u l t  i n  t h e  
p o s tp o n e m e n t  o r  a v o id a n c e  o f  a n  e s t im a t e d  2 . 1  m i l l i o n  s m o k in g -  
r e la t e d  d e a th s  b e tw e e n  1 9 8 6  a n d  t h e  y e a r  2 0 0 0 .

5 .  T h e  r e p o r t  c o n c lu d e d  t h a t  n o n s m o k e r s  s h o u ld  a v o id  e x p o s u r e  t o  
c ig a r e t t e  s m o k e  w h e n e v e r  p o s s ib le ,  a n d  i n  p a r t i c u la r  s h o u ld  p r o t e c t  
i n f a n t s  a n d  y o u n g  c h i ld r e n  f r o m  t h is  s m o k e .

A la s k a  S t a t i s t i c s

C 'a n c e r w a s  t h e  s e c o n d  le a d in g  c a u s e  o f  d e a t h  i n  A la s k a  i n  1 9 8 7 ,  
a c c o u n t in g  f o r  2 1 %  o r  4 4 7  d e a th s .  H e a r t  d is e a s e  w a s  l i s t e d  a s  th e  le a d in g  
c a u s e  o f  d e a t h  a c c o u n t in g  f o r  2 3 %  o r  4 8 0  d e a th s .  A la s k a  h a s  t h e  h ig h e s t  a g e -  
a d ju s t e d  lu n g  c a n c e r  m o r t a l i t y  r a t e  i n  t h e  n a t i o n .  L u n g  c a n c e r  k i l l e d  7 1 4  
A la s k a n s  f r o m  1 9 8 0 - 1 9 8 6 .  C ig a r e t t e  s m o k in g  i s  r e s p o n s ib le  f o r  a n  e s t im a t e d  
9 0 %  o f  a l l  l u n g  c a n c e r  d e a th s  a n d  3 0 %  o f  a l l  c a n c e r  d e a t h s .

O n e  o f  t h e  f u n d a m e n t a l  r e s p o n s ib i l i t i e s  o f  g o v e r n m e n t  i s  t o  p r o t e c t  t h e  
h e a l t h  a n d  s a f e t y  o f  i t s  c i t i z e n s . L a w s  r e s t r i c t in g  s m o k in g  i n  p u b l i c  p la c e s  a r e  
a  v e r y  e f fe c t iv e  w a y  t o  a c c o m p lis h  t h i s .  T h e s e  r e s t r i c t i o n s  p r o t e c t  i n d i v i d u a ls  
f r o m  t h e  c o n s e q u e n c e s  o f  i n v o lu n t a r y  to b a c c o  s m o k e  e x p o s u r e .  T h e y  a ls o  
c o n t r ib u t e  to  r e d u c t io n s  i n  s m o k in g  p r e v a le n c e  b y  c r e a t in g  e n v i r o n m e n t s  t h a t  
f o s t e r  c h a n g e  i n  t h e  a t t i t u d e s  a n d  b e h a v io r  o f  c u r r e n t  a n d  p o t e n t i a l  s m o k e r s .

R e s t r i c t i o n s  o n  s m o k in g  i n  p u b l i c  p la c e s  a n d  a t  w o r k  a r e  g r o w in g  i n  
n u m b e r  a n d  sc o p e  a s  a  r e s u l t  o f  g o v e r n m e n t  a c t i o n s  a n d  p r i v a t e  i n i t i a t i v e s .  
C o u r t s  i n  m a n y  s t a t e s  a r e  n o w  t a k i n g  ju d i c i a l  n o t ic e  o f  t h e  t o x in s  i n  c ig a r e t t e  
sm o k e  a n d  t h e  a s s o c ia t io n  b e tw e e n  b r e a t h in g  t h o s e  t o x in s  a n d  s u c h  d i s e a s e s  
a s  a s t h m a ,  e m p h y s e m a , lu n g  c a n c e r ,  h e a r t  d is e a s e  a n d  b r o n c h i t i s .  F o r t y - tw o  
s t a t e s  a n d  m o r e  t h a n  3 2 0  c o m m u n i t ie s  h a v e  p a s s e d  la w s  r e s t r i c t i n g  s m o k in g  
i n  p u b lic ,  a n d  a n  e s t im a t e d  o n e - h a l f  o f  l a r g e  b u s in e s s e s  h a v e  a  p o l i c y  
r e g u la t in g  s m o k in g  b y  t h e i r  e m p lo y e e s .

T h e  i n t e n t  o f  th e s e  la w s  a n d  p o lic ie s  i s  n o t  to  k e e p  s m o k e r s  f r o m  
s m o k in g , b u t  r a t h e r  t o  s h i f t  t h e  b u r d e n  o f  m a in t a in in g  n o n - t o x i c  a i r  q u a l i t y  
f r o m  n o n s m o k e r s  to  s m o k e r s .  C o l le c t iv e ly ,  t h e y  c h a n g e  t h e  s y s t e m  f r o m  o n e
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i n  w h ic h  n o n s m o k e r o  m u s t  s e a rc h  f o r  a  s a fe  p la c e  to  b r e a t h e ,  t o  o n e  i n  w h ic h  
s m o k e r s  a r e  r e q u i r e d  t o  t a k e  r e s p o n s ib i l i t y  f o r  th e  t o x i c  b y -p r o d u c t s  o f  t h e i r  
a c t i v i t y  b y  s e e k in g  a n  a p p r o p r ia t e  p la c e  t o  s m o k e .

N o n s m o k e r s *  v e r s u s  S m o k e r s *  F i g h t s

S u r v e y s  r e g a r d i n g  p u b lic  a t t i t u d e s  a b o u t  e x p o s u r e  t o  E T S  h a v e  s h o w n  
a n  in c r e a s e  f r o m  1 9 6 4  t o  1 9 7 5  i n  t h e  p r o p o r t i o n  o f  a d u l t s  w h o  w e re  a n n o y e d  
b y  b e in g  n e a r  a  p e r s o n  w h o  i s  s m o k in g : f r o m  2 0  to  3 5  p e r c e n t  a m o n g  s m o k e r s  
a n d  f r o m  6 4  t o  7 7  p e r c e n t  a m o n g  n o n s m o k e r s .  B y  1 9 8 6 ,  4 2  p e r c e n t  o f  s m o k e r s  
a n d  8 0  p e r c e n t  o f  n o n s m o k e r s  r e p o r t e d  t h a t  t h e y  w e re  a n n o y e d  b y  t h e  s m o k e  
f r o m  a n o t h e r  p e r s o n ’s  c ig a re t t e .

I n  a  1 9 8 7  s u r v e y  c o n d u c te d  f o r  t h e  A m e r i c a n  M e d ic a l  A s s o c ia t io n  (A M A ) ,  
7 6 %  o f  th e  r e s p o n d e n t s  t h o u g h t  t h a t  n o n s m o k e r s  h a d  t h e  r i g h t  t o  a  s m o k e -  
f r e e  e n v i r o n m e n t  ( 4 9 %  o f  s m o k e r s  a n d  8 6 %  o f  n o n s m o k e r s )  a s  c o m p a r e d  t o  1 0  
p e r c e n t  w h o  t h o u g h t  t h a t  s m o k e r s  h a d  t h e  r i g h t  t o  s m o k e  a n y w h e r e  ( 2 5 %  o f  
s m o k e r s  a n d  5 %  o f  n o n s m o k e r s ) .  I n  s u m m a r y ,  a p p r o x im a t e ly  h a l f  o f  a l l  
s m o k e r s  a n d  a t  le a s t  t h r e e  q u a r t e r s  o f  a l l  n o n s m o k e r s  s u r v e y e d  b e l ie v e  t h a t  
s m o k e r s  s h o u ld  r e f r a i n  f r o m  s m o k in g  i n  t h e  p r e s e n c e  o f  o t h e r s .  A b o u t  t h e  
s a m e  p r o p o r t i o n s  o f  b o t h  g r o u p s  b e l ie v e  t h a t  i t  i s  a n n o y in g  t o  b e  n e a r  a  p e r s o n  
w h o  i s  s m o k in g .

E n fo r c e m e n t

M o s t  c i t ie s  a n d  s t a t e s  t h a t  h a v e  e n a c te d  c o m p re h e n s iv e  s m o k in g  
r e s t r i c t i o n s  h a v e  e x p e r ie n c e d  v i r t u a l l y  n o  p r o b le m s  i n  c o m p lia n c e  a n d  
e n fo r c e m e n t ,  a n d  h a v e  fo u n d  t h a t  s u c h  r e s t r i c t i o n s  a r e  o v e rw h e lm in g ly  p o p u la r .

S t u d ie s  h a v e  s h o w n  t i i a t  i t  i s  p r e f e r a b le  to  s t r e s s  t h e  h e a l t h  i s s u e  c f  
c o m p lia n c e  r a t h e r  t h a n  th e  le g a l  a n d  t h a t  th e  le s s  i n v o lv e m e n t  b y  la w  
e n fo r c e m e n t  a g e n c ie s  t h e  b e t t e r .
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T h e  D e p a r tm e n t  o f  H e a l t h  a n d  S o c ia l S e r v i c e s  i s  i n  s t r o n g  s u p p o r t  o f  S e n a t e  
B i l l  2 2 2 .

P O S I T I O N

R e c o m m e n d e d  b y :

D a t e :

A p p ro v e d  b y :

Date:

l y  M e a d ,  C o o r d in a t o r  
O f f i c e  o f  P r e v e n t i o n

M y r a  M ( /M u n s o n ,  C o m m is s io n e r  
D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v ic e s



SECTIONAL ANALYS IS

C S S B  2 2 2  (HESS)

S e c t i o n  1. M a k e s  c h a n g e s  t o  A S  1 8 . 3 5 . 3 0 0 ,  w h i c h  l i s t s  
v e h i c l e s  a n d  p l a c e s  i n  w h i c h  s m o k i n g  m u s t  b e  r e g u l a t e d  b y  t h e  

d e s i g n a t i o n  o f  s m o k i n g  a n d  n o n - s m o k i n g  a r e a s .  N e w  p l a c e s  
a d d e d  t o  t h i s  l i s t  i n c l u d e  t h e  f o l l o w i n g :

a n  i n t e r s t a t e  a i r c r a f t  f l i g h t ;  
a p u b l i c  o r  p r i v a t e  p o s t - s e c o n d a r y  e d u c a t i o n a l  

i n s t i t u t i o n  o r  a d u l t  d a y  c a r e  f a c i l i t y ;  
a  c o r r e c t i o n a l  f a c i l i t y ;  a n d  
a P i o n e e r s 7 H o m e .

A  n u m b e r  o f  p l a c e s  c u r r e n t l y  o n  t h i s  l i s t  a r e  d e l e t e d ,  a n d  
m o v e d  t o  n e w  A S  1 8 . 3 5 . 3 0 5 ,  w h i c h  p r o h i b i t s  a n y  s m o k i n g  ( s e e  
s e c t i o n  2).

*
S e c t i o n  2. A d d s  n e w 1A S  1 8 . 3 5 . 3 0 5 ,  w h i c h  l i s t s  p l a c e s  i n  
w h i c h  s m o k i n g  is a b s o l u t e l y  p r o h i b i t e d .  T h e s e  p l a c e s  i n c l u d e  
t h e  f o l l o w i n g :

a p u b l i c  o r  p r i v a t e  e l e m e n t a r y  o r  s e c o n d a r y  s c h o o l ,
p r e - s c h o o l ,  o r  c h i l d r e n 7s d a y  c a r e  f a c i l i t y .  I f  t h e  
s c h o o l  o r  d a y  c a r e  f a c i l i t y  is i n  a p r i v a t e  
r e s i d e n c e ,  t h e n  t h e  p r o h i b i t i o n  o n l y  a p p l i e s  d u r i n g  
t h e  h o u r s  w h e n  t h e  r e s i d e n c e  i s  b e i n g  u s e d  a s  a 
s c h o o l  o r  d a y  c a r e  f a c i l i t y ;  

a r o o m ,  c h a m b e r ,  o r  o t h e r  p l a c e  u n d e r  t h e  c o n t r o l  o f  t h e

s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  w h i l e  a 
p u b l i c  m e e t i n g  o r  p u b l i c  a s s e m b l y  is in p r o g r e s s ;  a n d  

a p u b l i c  o r  p r i v a t e  l a b o r a t o r y  o r  o f f i c e  a s s o c i a t e d  w i t h  
d e n t a l  c a r e ,  h e a l t h  c a r e ,  o r  t h e  h e a l i n g  a r t s ,  a n d  a 
p u b l i c  o r  p r i v a t e  h o s p i t a l ,  o r  o t h e r  n o n r e s i d e n t i a l  
h e a l t h  c a r e  i n s t i t u t i o n  o r  f a c i l i t y ;  a n d  

a n  e l e v a t o r .

S e c t i o n s  3 a n d  4. M a k e s  a t e c h n i c a l  c h a n g e  t o  A S  1 8 . 3 5 . 3 1 0 ,  
t o  p r o v i d e  t h a t  s m o k i n g  o n  s t a g e  a s  p a r t  o f  a t h e a t r i c a l  
p r o d u c t i o n  is n o t  p r o h i b i t e d  b y  n e w  A S  1 8 . 3 5 . 3 0 5 .

S e c t i o n  5. A m e n d s  A S  1 8 . 3 5 . 3 2 0 ( c ) .  C u r r e n t  l a w  p r o v i d e s  
t h a t  in d e s i g n a t i n g  a s m o k i n g  a r e a ,  a p e r s o n  s h a l l  a c c o m m o d a t e  
t h e  n e e d s  o f  s m o k e r s  a n d  n o n - s m o k e r s .  T h i s  s e c t i o n  p r o v i d e s  
t h a t  i n  d e s i g n a t i n g  a s m o k i n g  a r e a ,  a p e r s o n  s h a l l  o n l y  
c o n s i d e r  t h e  h e a l t h  c o n s e q u e n c e s  t o  t h e  n o n - s m o k e r s  u s i n g  t h e  
f a c i l i t y .



S e c t i o n s  6 - 1 4 .  T h e s e  s e c t i o n s  m a k e  t e c h n i c a l  c h a n g e s  t o  

t h e  c u r r e n t  l a w  t o  r e f l e c t  t h e  a d d i t i o n  o f  n e w  A S  1 8 . 3 5 . 3 0 5 .

S e c t i o n  15. R e p e a l s  A S  1 8 . 3 5 . 3 2 0 ( b ) ,  v/hich g i v e s  t h e  R u l e s  
C o m m i t t e e s  o f  t h e  L e g i s l a t u r e  t h e  a u t h o r i t y  t o  d e s i g n a t e  
s m o k i n g  a n d  n o n - s m o k i n g  a r e a s  i n  f a c i l i t i e s  u s e d  b y  t h e  
r e s p e c t i v e  h o u s e s .
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