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3111 C StreetM em o ran d u m  Anchorage, Alaska 99503
(907) 561-7622TO: Senate Community and Regional Affairs CommitteeM em b ersFROM: Senator A1 Adams, ChairmanRE: SB  173: An Act relating to municipal petitions andelections, and to appointments to fill municipal offices.DATE: February 28, 1989This is basically a housekeeping bill. When we rewrote Title 29, we failed to clarify come o f the procedures relating to municipal petitions and elections. This bill was developed with the help of the A M L  legislative committee in an effort to address these concerns.As currently written SB 173 covers the following issues: 1) makes local option petitions, unification petitions, preparation o f petitions calling for the election o f a charter commission, and petitions for adoption of a manager plan subject to the same requirements as municipal initiative and referendum petitions; 2) requires the same procedure for repeal of a manager plan as adoption; 3) permits a person to vote in a municipal election only if  the person is registered in state election at least 30 days before the municipal election; 4) permits a municipality to require a person be registered in state elections at the address in the municipality claimed as the residence; 5) delineates a prime sponsor and requires the municipality to notify only the prime sponsor (as opposed to each sponsor) of an initiative, referendum or recall petition about the sufficiency or availability of a petition and to provide the petition only to a sponsor who requests it in person or by mail under certain conditions; 6) provides special initiative or referendum requirements for ordinances or resolutions that affect only a part of a municipality; 7) does net allow a person who has been recalled from an office to be appointed to fill that v acan cy .

ra



S U G G E S T E D  A M E N D M E N T S  
S E N A T E  B I L L  173

T h e  i D i v i s i o n  o f  E l e c t i o n s j h a s  r e v i e w e d  t h e  t e x t  o f  t h i s  b i l l  
a n d  s u p p o r t s  i t s  g e n e r a l  i n t e n t .  I t  i s  i m p o r t a n t  t o  n o t e ,  
h o w e v e r ,  t h a t  t h e  D i v i s i o n  o f  E l e c t i o n s  is n o t  d i r e c t l y  
a f f e c t e d  b y  t h e  m a i n  t e x t  o f  t h i s  b i l l .  H o w e v e r ,  t h e  
D i v i s i o n  s e r v e s  m u n i c i p a l i t i e s  in t h e  c o n d u c t  o f  l o c a l  
e l e c t i o n s  i n  a s u p p o r t  c a p a c i t y ,  s p e c i f i c a l l y  i n  m a i n t a i n i n g  
v o t e r  r e g i s t r a t i o n  r o l l s ,  p r o v i d i n g  v o t e r  l i s t s  a n d  p r e c i n c t  
r e g i s t e r s ,  r e c o r d i n g  l o c a l  v o t e r  h i s t o r y  a n d  d e t e r m i n i n g  
p r e c i n c t  b o u n d a r i e s  a n d  p o l l i n g  s i t e s .  We, t h e r e f o r e ,  w o r k  
w i t h  a n d  l e n d  o u r  s u p p o r t  t o  t h e  M u n i c i p a l  L e a g u e  a n d  l o c a l  
g o v e r n m e n t s  o n  t h e s e  i s s u e s  w h e n e v e r  p o s s i b l e .  W e  s u p p o r t  
t h e  g e n e r a l  c o n t e n t  o f  t h i s  b i l l  b e c a u s e  w e  a g r e e  w i t h  l o c a l  
o f f i c i a l s  t h a t  c u r r e n t  l a w s  r e g a r d i n g  v o t e r  q u a l i f i c a t i o n s  
a n d  p e t i t i o n  p r o c e s s i n g  d o  n o t  a d e q u a t e l y  a d d r e s s  t h e  n e e d s  
o f  l o c a l  o f f i c i a l s  i n  t h e  a d m i n i s t r a t i o n  o f  t h e s e  f u n c t i o n s .

T h e  D i v i s i o n  w i s h e s  t o  f o c u s  i t s  c o m m e n t s  s p e c i f i c a l l y  o n  
t h e  s e c t i o n s  r e g a r d i n g  v o t e r  q u a l i f i c a t i o n s .  I t  is o u r  
u n d e r s t a n d i n g  t h a t  t h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  is t o  
r e s o l v e  t w o  m a j o r  i s s u e s  t h a t ,  u n d e r  c u r r e n t  l a w ,  a r e  
u n c l e a r .

1. U n d e r  c u r r e n t  l a w  a v o t e r  m u s t  b e  a " r e s i d e n t "  o f  
t h e  m u n i c i p a l i t y  in w h i c h  h e  o r  s h e  w a n t s  t o  v o t e  f o r  
30 d a y s  p r i o r  t o  a n  e l e c t i o n .  T h e  l a w  m a k e s  n o  
r e q u i r e m e n t  t h a t  t h e y  a l s o  b e  " r e g i s t e r e d "  i n  t h e  
c o m m u n i t y .  A s  l o n g  a s  t h e y  a r e  r e g i s t e r e d  s o m e w h e r e  t o  
v o t e  i n  s t a t e  e l e c t i o n s ,  l o c a l  o f f i c i a l s  m u s t  c o u n t  
t h e i r  v o t e .

2. U n d e r  e x i s t i n g  p r o v i s i o n s  t h e r e  is n o  c l e a r  
s t a t e m e n t  a s  t o  t h e  d e a d l i n e  b y  w h i c h  a v o t e r  q u a l i f i e d  
i n  s t a t e  e l e c t i o n s  m u s t  b e  r e g i s t e r e d  f o r  l o c a l  
e l e c t i o n s .

T h e  p r o v i s i o n s  o f  S e c t i o n  7, a r e  i n t e n d e d  t o  c l a r i f y  t h e  
r e q u i r e m e n t s .  H a v i n g  d i s c u s s e d  t h i s  i s s u e  w i t h  t h e  
E x e c u t i v e  D i r e c t o r  o f  t h e  A l a s k a  M u n i c i p a l  L e a g u e ,  m e m b e r s  
o f  t h e  L e a g u e ' s  l e g i s l a t i v e  c o m m i t t e e ,  a n d  l e g a l  c o u n s e l  f o r  
t h e  l e a g u e ,  t h e  D i v i s i o n  w o u l d  l i k e  t o  r e c o m m e n d  a f r i e n d l y  
a m e n d m e n t  t o  the b i l l  w h i c h  w e  b e l i e v e  m o r e  c l e a r l y  fn" f i l l s  
t h e  i n t e n t  o f  t h e  l e g i s l a t i o n .  T h e  t e x t  o f  t h a t  a m e n d m e n t  
is a t t a c h e d .



S e c .  2 9 . 2 6 . 0 5 0 .  V O T E R  Q U A L I F I C A T I O N .  (a) A  p e r s o n  

m a y  v o t e  i n  a m u n i c i p a l  e l e c t i o n  o n l y  i f  t h e  p e r s o n

(1) is [A U N I T E D  S T A T E S  C I T I Z E N  W H O  IS] q u a l i f i e d  t o  

v o t e  i n  s t a t e  e l e c t i o n s [ , ]  u n d e r  A S  1 5 . 0 5 . 0 1 0 ;

(2) h a s  b e e n  a  r e s i d e n t  o f  t h e  m u n i c i p a l i t y  f o r  3 0  d a y s  

i m m e d i a t e l y  p r e c e d i n g  t h e  e l e c t i o n ;

(3) is r e g i s t e r e d  t o  v o t e  i n  s t a t e  e l e c t i o n s  a t  a 

r e s i d e n c e  a d d r e s s  w i t h i n  t h e  m u n i c i p a l i t y  a t  l e a s t  30 d a v s  

b e f o r e  t h e  m u n i c i p a l  e l e c t i o n  i n  w h i c h  t h e  v o t e r  s e e k s  t o  

v o t e , a n d

(4) is n o t  d i s q u a l i f i e d  u n d e r  ar t .  V  o f  t h e  s t a t e  

c o n s t i t u t i o n .

S e c .  7. A S  2 9 . 2 6 . 0 5 0 ( a )  i s  a m e n d e d  t o  r e a d :

D a t e



A n o t h e r  i s s u e  t h a t  h a s  b e e n  r a i s e d  b y  m u n i c i p a l  o f f i c i a l s  
r e l a t e s  t o  t h e  s t a t u s  o f  v o t e s  c a s t  b y  v o t e r s  w h o  h a v e  b e e n  
p u r g e d .  U n d e r  T i t l e  15, a v o t e r  w h o s e  r e g i s t r a t i o n  h a s  b e e n  

c a n c e l e d  f o r  n o n - a c t i v i t y ,  m a y  s t i l l  v o t e  i n  a n  e l e c t i o n  as 
l o n g  a s  t h e y  h a v e  b e e n  r e g i s t e r e d  a t  s o m e t i m e  d u r i n g  t h e  2 
p r e v i o u s  g e n e r a l  e l e c t i o n s .  T h i s  a p p r o a c h  w o r k s  w e l l  f o r  
s t a t e  e l e c t i o n s  b e c a u s e  o f  t h e  D i v i s i o n ' s  i m m e d i a t e  a c c e s s  

t o  p a s t  r e c o r d s  o f  c a n c e l l e d  v o t e r s .  F o r  s o m e  
m u n i c i p a l i t i e s  t h i s  a b u r d e n  a n d  i t  h a s  b e e n  s u g g e s t e d  t h a t  
t h e  p r o v i s i o n  b e  d e l e t e d .  W h i l e  t h e  D i v i s i o n  o f  E l e c t i o n s  
w o u l d  n o t  s u p p o r t  s u c h  a r e p e a l  f o r  s t a t e  e l e c t i o n s  w e  a r e  
s e n s i t i v e  t o  t h e  b u r d e n  i t  p u t s  o n  s o m e  m u n i c i p a l i t i e s .

S h o u l d  t h e  M u n i c i p a l  L e a g u e  a n d  m u n i c i p a l i t i e s  w i s h  t o  
p u r s u e  t h i s  i s s u e ,  h o w e v e r ,  w e  o f f e r  t h e  f o l l o w i n g  
s u g g e s t i o n  w h i c h  w o u l d  a l l o w  e a c h  m u n i c i p a l i t y  t h e  
d i s c r e t i o n  t o  d e t e r m i n e  t h e  p r o c e d u r e s  r e g a r d i n g  p u r g e d  
v o t e r s  w h i c h  w i l l  b e  u t i l i z e d  f o r  i t s  e l e c t i o n s ,  w h i l e  n o t  
i n t e r f e r i n g  w i t h  t h e  p r o c e d u r e s  u t i l i z e d  b y  t h e  S t a t e .

A d d  a n e w  s u b s e c t i o n  t o  A S  2 9 . 2 6 . 0 5 0  t o  r e a d :

(d) A  m u n i c i p a l i t y  b y  o r d i n a n c e  m a y  r e q u i r e  t h a t  a 

p e r s o n  w h o s e  r e g i s t r a t i o n  h a s  b e e n  c a n c e l l e d  u n d e r  A S  

1 5 . 0 7 . 1 3 0  m u s t  r e r e g i s t e r  a n d  m e e t  t h e  q u a l i f i c a t i o n s  u n d e r  

(a) o f  t h i s  s e c t i o n  t o  v o t e  i n  t h e  m u n i c i p a l  e l e c t i o n .



Official Business

TO:
FROM:
RE:

A1 Adams
D i s t r i c t  L

Alaska is>tate legislature WHILE IN SESSION 
BO. Box V 
State Capitol 

juneau, Alaska 99811 
(907) 465-3707

O U T  OF SESSION 
BO. Box 333 

Kotzebue, Alaska 99752 
(907)442-3245

3111 C Street 
Anchorage, Alaska 99503 

(907) 561-7622PA T P O U R C H O T , CH A IRSEN ATE STATE A FFA IR S CO M M ITTEEA L  A D A M S , CH A IR  M  ^CO M M U N IT Y  A N D  R E G IO N A L A FFAIRS CO M M ITTEESB 173: "A N  A C T  R E L A T IN G  T O  M U N IC IP A L  PETITIONS A N D  E LECT IO N S, AN D  TO APPOINTM ENTS TO FILL  CER TA IN  M U N ICIP A L O FFICES."DATE: M A R C H  3, 1989
THIS IS TO REQUEST SCH ED U LIN G  OF THE AFOREM ENTION ED LEGISLA TIO N  IN TH E SEN A T E STATE A FFA IR S CO M M ITT EE A T  Y O U R  E A R LIE ST  CONVENIENCE.THE D O CU M EN TS IN  THE REFERRAL FILE IDENTIFY THE NEED FOR THIS L E G ISL A T IO N . IT W A S A  R E Q U E ST  O F  TH E A L A S K A  M U N IC IP A L  L E A G U E  A N D  BEN EFITS M A N Y  M U N ICIPA LITIES IN  THE STA TE.THE B ILL  W A S H E A R D  IN THE C O M M U N IT Y  A N D  R E G IO N A L  A FFA IR S CO M M ITTEE THIS W EEK A N D  A  COM M ITTEE SUBSTITUTE M A D E  CH A N GES D ETAILED  IN  THE D IVISIO N  OF ELECTIO N S POSITION PAPER E N CLO SE D .IF Y O U  OR Y O U R  STAFF H A V E QUESTIONS PLEASE D O  N O T HESITATE TO C O N T A C T  M Y  A ID E S M A R T H A  STEW AR T OR M A R L A  B E R G  A T  465-3707.



Resolution of the Alaska Municipal League 

Resolution No. 89-6

A RESOLUTION URGING THE AMENDMENT OF MUNICIPAL 
ELECTION STATUTES TO CORRECT INCONSISTENCIES 

AND ALLOW FOR GREATER LOCAL CONTROL

W H E R E A S ,  several inconsistencies exist in the state laws governing 

municipal elections a n d  the election process which are inappropriate, a n d

W H E R E A S ,  these inconsistencies a n d  incongruities i m p e d e  the efficient 

m a n a g e m e n t  of the municipal elections process a n d  introduce inequities into 

the election process, the foundation of our democratic system of government, 

a n d  • •

W H E R E A S ,  the limitations o n  staff a n d  funding for the Alaska Public 

Offices C o m m i s s i o n  preclude the commission from adequately enforcing state 

statutes at the municipal level;

N O W ,  T H E R E F O R E ,  B E  IT R E S O L V E D  that the Alaska Municipal 

L e a g u e  urges the 16th Alaska Legislature a n d  the Governor to pass 

legislation a m e n d i n g  the statutes governing municipal elections to correct 

these inadequacies by adopting a p a c k a g e  of election revisions p r o p o s e d  by 

the municipalities themselves through the Alaska Municipal League.

Adopted at Annual Business Meeting o November 18, 1988 o Fairbanks, Alaska
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T O : S e n a t o r  A1 A d a m s, C h a i r
M e m b e rs o f  t h e  S e n a t e  C o m m u n ity a n d  R e g i o n a l  o n a l  A f f a i r s  C o m m itt e e

FROM : S c o t t  A .  B u r g e s s ,  E x e c u t i v e  D i r e c t o r ^ g ^ ;

D A T E : M a rc h  1 ,  1989

S U B J E C T :  S B  173 -  M u n ic ip a l  P e t i t i o n s  a n d  E l e c t i o n s

T h e  A l a s k a  M u n i c i p a l  L e a g u e  s u p p o r t s  S B  1 7 3 . I n  N o v e m b e r 1 9 8 8 , t h e  AML 
B o a r d  i d e n t i f i e d  a m e n d m e n ts  t o  t h e  s t a t u t e s  g o v e r n i n g  m u n i c i p a l  e l e c t i o n s  
t o  c o r r e c t  i n c o n s i s t e n c i e s  i n  t h o s e  s t a t u t e s  a n d , w h e r e  a p p r o p r i a t e ,  t o  
a l l o w  f o r  g r e a t e r  l o c a l  c o n t r o l ,  e f f i c i e n c y  a n d  f a i r n e s s  a s  a t o p  p r i o r i t y  
o f  t h e  L e a g u e  f o r  t h e  1 9 8 9  l e g i s l a t i v e  s e s s i o n .  S B  173 a d d r e s s e s  s e v e r a l  
o f  t h e  i n d i v i d u a l  i s s u e s  o u t l i n e d  i n  t h e  L e a g u e ’ s  M u n i c i p a l  P l a t f o r m .

S e c t i o n s  1 ,  2 ,  3 4 ,  5 ,  a n d  6 c l a r i f y  t h e  p e t i t i o n  p r o c e s s  f o r  e l e c t i o n s  on 
l o c a l  l i q u o r  o p t i o n  u n d e r  T i t l e  4 ,  a n d  u n i f i c a t i o n ,  c h a r t e r  c o m m is s io n  
f o r m a t i o n ,  a n d  t h e  m a n a g e r  p l a n  a d o p t io n  o r  r e p e a l  u n d e r  T i t l e  2 9 .  T h e  
l a n g u a g e  i n  m o s t  c a s e s  a d o p t s  t h e  e x i s t i n g  p e t i t i o n  p r o c e s s  u n d e r  T i t l e  29 
(A S  2 9 .2 6 . 1 0 0  - . 1 9 0 )  w i t h  som e a m e n d m e n t s .

A p r o c e s s  f o r  i n i t i a t i v e  a n d  r e f e r e n d u m  p e t i t i o n s  i s  e s t a b l i s h e d  i n  A S 
2 9 . 2 6 . 1 0 0 - . 1 9 0 .  T h e  s t a t u t e s  g o v e r n i n g  a d o p t io n  o r  d e l e t i o n  o f  t h e  m a n a g e r  
p l a n  (A S  2 9 . 2 0 . 4 6 0 ) ,  a l t e r a t i o n  o f  f o r m s  o f  g o v e r n m e n t  (A S  2 9 . 0 6 ) ,  a n d  t h e  
l o c a l  l i q u o r  o p t i o n  (A S  4 . 1 1 . 5 0 2 )  c u r r e n t l y  c o n t a i n  v a g u e  r e f e r e n c e s  t o  " b y  
p e t i t i o n "  b u t  do n o t  s p e c i f y  t h a t  t h e  p r o c e d u r e s  g o v e r n i n g  s u c h  p e t i t i o n s  
s h o u l d  b e  t h o s e  i n  AS 2 9 . 2 6 . 1 0 0 - . 1 9 0 .

S e c t i o n s  7 a n d  8  o f  S B  173 am end t h e  v o t e r  q u a l i f i c a t i o n  c r i t e r i a  f o r  
m u n i c i p a l  e l e c t i o n s  u n d e r  T i t l e  2 9 .  M u n i c i p a l  e l e c t i o n s  a r e  c a r r i e d  o u t  

u n d e r  T i t l e  2 9 ,  w h e r e a s  s t a t e  e l e c t i o n s  a r e  g o v e r n e d  b y  T i t l e  1 5 .  S e c t i o n s  
7 a n d  8  c l a r i f y  t h a t  an i n d i v i d u a l  i s  r e q u i r e d  t o  b e  r e g i s t e r e d  w i t h i n  t h e  
S t a t e  o f  A l a s k a  a n d  t h e  p r e c i n c t ,  d i s t r i c t ,  s e r v i c e  a r e a ,  o r  m u n i c i p a l i t y  
i n  w h i c h  t h e y  r e s i d e  n o t  l e s s  t h a n  t h i r t y  ( 3 0 )  d a y s  i m m e d i a t e l y  p r e c e d i n g  

t h e  d a t e  o f  t h e  m u n i c i p a l  e l e c t i o n .

M o s t  m u n i c i p a l i t i e s  h a v e  a d d r e s s e d  t h i s  r e q u i r e m e n t  b y  i n c o r p o r a t i n g  s t a t e  
l a w  i n t o  l o c a l  o r d i n a n c e s ;  h o w e v e r ,  t h e  r e q u i r e m e n t s  s h o u l d  be c l a r i f i e d .  
V o t e s  s h o u l d  be r e g i s t e r e d  w i t h i n  t h e  a r e a ,  p r e c i n c t ,  o r  m u n i c i p a l i t y  i n  
w h i c h  t h e y  s e e k  t o  v o c e .  A p e r s o n  m u s t  be a r e s i d e n t  an d  r e g i s t e r e d  i n  t h e  
n ew  a r e a  3 0  d a y s  p r i o r  t o  v o t i n g  i n  a  l o c a l  e l e c t i o n .  T h i r t y - d a y  r e s i d e n c y  
a n d  r e g i s t r a t i o n  r e q u i r e m e n t s  a r e  s t a n d a r d  c o n d i t i o n s  p l a c e d  on a n  e l e c t o r ’ s  
e n t i t l e m e n t  t o  v o t e  and a r e  b a s e d  u p o n  s u b s t a n t i a l  p u b l i c  p o l i c y  r e a s o n s  
s u c h  a s  e n s u r i n g  t h a t  e l e c t o r s  a r e  in f o r m e d  a b o u t  t h e  c a n d i d a t e s  a n d  i s s u e s  
o f  t h e  e l e c t i o n ,  e n s u r i n g  t h a t  an e l e c t o r  i n  t h e  a r e a  h a s  a s t a k e  i n  t h e  

e l e c t i o n ,  a d m i n i s t r a t i v e  c o n v e n i e n c e ,  a n d  e l i m i n a t i o n  o f  f r a u d  i n  e l e c t i o n s .

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



AML T e s t i m o n y  o n  S B  173 
M a rc h  1 ,  1 9 8 9  
P a g e  2

S e c t i o n s  9 - 1 1  a n d  13 - 17 a d d r e s s  t h e  i n i t i a t i v e ,  r e f e r e n d u m  a n d  r e c a l l  
p e t i t i o n  b y  a m e n d in g  T i t l e  2 9  t o  a )  r e q u i r e  t h e  m u n i c i p a l  c l e r k  t o  n o t i f y  
t h e  d e s i g n a t e d  c o n t a c t  w ho s u b m i t s  a n  a p p l i c a t i o n  f o r  a n  i n i t i a t i v e ,  

r e f e r e n d u m ,  o r  r e c a l l  p e t i t i o n  o f  t h e  s u f f i c i e n c y  o f  t h e  a p p l i c a t i o n  a n d  t h e  
a v a i l a b i l i t y  o f  t h e  p e t i t i o n  an d  b )  r e q u i r e  t h e  c l e r k  t o  p r o v i d e  p e t i t i o n s  
o n l y  t o  p e r s o n s  w ho r e q u e s t  a  p e t i t i o n  i n  p e r s o n ,  o r  i n  w r i t i n g  i f  l o c a t e d  

i n  a  m u l t i - c o m m u n i t y  m u n i c i p a l i t y ,  f r o m  t h e  c l e r k ’ s  o f f i c e .

T h e  T i t l e  2 9  r e v i s i o n  o f  1 9 8 6  p r o v i d e d  a n  e n t i r e l y  n ew  f o r m a t  f o r  
i n i t i a t i v e ,  r e f e r e n d u m ,  a n d  r e c a l l  p e t i t i o n s .  T h i s  f o r m a t  h a s  b e e n  t e s t e d ,  
a n d  i t  i s  t im e  f o r  som e r e v i s i o n s  t o  " t i g h t e n  u p "  so m e  p o r t i o n s  o f  i t .  
F i r s t ,  i t  s h o u l d  be c l a r i f i e d  t h a t  t h e  b u r d e n  o f  c o n t a c t i n g  t h e  s p o n s o r s  o f  
a p p l i c a t i o n s  f o r  p e t i t i o n s  s h o u l d  b e  o n  t h e  d e s i g n a t e d  c o n t a c t  s p o n s o r ,  n o t  

on t h e  c l e r k .  A p p l i c a t i o n s  f o r  p e t i t i o n s  i n  l a r g e r  m u n i c i p a l i t i e s  m ay 
c o n t a i n  h u n d r e d s  o f  n a m e s o f  s p o n s o r s ,  m a n y o f  whom  a r e n ’ t  e v e n  a w a r e  t h e y  

h a v e  b e e n  l i s t e d .

S e c o n d ,  p e t i t i o n s  s h o u l d  b e  g i v e n  o n l y  t o  t h o s e  w h o a g r e e  t o  c i r c u l a t e  t h e  
p e t i t i o n  a n d  s i g n  f o r  i t .  T h i s  w o u ld  m ake  t h e  i n i t i a t i v e ,  r e f e r e n d u m ,  a n d  

r e c a l l  p r o c e s s  m o re  m a n a g e a b le  f o r  t h e  p u b l i c  a n d  t h e  c l e r k .

S e c t i o n  18 c l a r i f i e s  A S 2 9 .2 6 . 3 3 0  o n  t h e  f o r m  o f  a  r e c a l l  b a l l o t .

S e c t i o n  12 a m e n d s A S 2 9 . 2 6 . 1 1 0 - . 1 9 0  t o  m ake a  d i s t i n c t i o n  f o r  i n i t i a t i v e  
a n d  r e f e r e n d u m  i s s u e s  o f  n o n - a r e a w i d e  o r  s e r v i c e  a r e a  p o w e r s .  A S 2 9 . 2 6 . 1 0 0 -  
. 1 9 0 ,  w h ic h  o u t l i n e s  t h e  s t a n d a r d s  a n d  p r o c e s s  a s s o c i a t e d  w i t h  a r e f e r e n d u m  
e l e c t i o n ,  m e n t i o n s  o n l y  m u n i c i p a l  v o t e r s  a n d  m a k e s  no d i s t i n c t i o n  a s  t o  
v o t e r s  i n s i d e  t h e  c i t y  a n d  t h o s e  o u t s i d e  i t .  T h e  s t a t u t e s  d o  n o t  r e q u i r e  

t h a t  p e t i t i o n e r s  o r  v o t e r s  on a n  i n i t i a t i v e  o r  r e f e r e n d u m  b e w i t h i n  t h e  
p r o p o s e d  o r  e x i s t i n g  s e r v i c e  a r e a .  R e p e a l  o f  a  n o n - a r e a w i d e  o r  s e r v i c e  

a r e a  p o w e r  w o u ld  a f f e c t  r e s i d e n t s  l o c a t e d  o u t s i d e  c i t i e s ,  b u t  u n d e r  c u r r e n t  
s t a t u t e s  v o t e r s  w i t h i n  c i t i e s  c o u l d  h a v e  a s i g n i f i c a n t ,  a n d  p o t e n t i a l l y  
d o m i n a n t ,  r o l e  i n  d e t e r m i n i n g  w h e t h e r  r e s i d e n t s  o u t s i d e  t h e  c i t y  r e c e i v e  

s e r v i c e s .

S e c t i o n  19 a m e n d s T i t l e  29 t o  p r o h i b i t  a  r e c a l l e d  e l e c t e d  o f f i c i a l  o r  a 
r e c a l l e d  o f f i c i a l  a p p o i n t e d  t o  an e l e c t e d  o f f i c e  f r o m  b e i n g  a p p o i n t e d  t o  t h e  
v a c a n c y  c r e a t e d  b y  t h e  r e c a l l .  I f  v o t e r s  r e c a l l  a n  e l e c t e d  o f f i c i a l  o r  a n  
o f f i c i a l  a p p o i n t e d  t o  a n  e l e c t e d  o f f i c e ,  t h e  v o t e r s  h a v e  s p o k e n ,  a n d  t h e i r  
d e c i s i o n  s h o u l d  s t a n d .  P r o h i b i t i n g  a r e c a l l e d  o f f i c i a l  f r o m  b e in g  
r e a p p o i n t e d  a l s o  a v o i d s  p r e s s u r e  o n  o t h e r  e l e c t e d  o f f i c i a l s .  B a s i c a l l y ,  
a l l o w i n g  a r e c a l l e d  p e r s o n  t o  be a p p o i n t e d  t o  t h e  v a c a n c y  c r e a t e d  b y  h i s  o r  
h e r  r e c a l l  i s  c o n t r a r y  t o  t h e  w h o le  r e c a l l  p r o c e s s .  AS 2 9 . 2 6 . 3 2 0 ( c )  s t a t e s  
t h a t  a p e r s o n  w ho r e s i g n s  ( d u r i n g  a  r e c a l l  p r o c e s s )  m ay n o t  b e  a p p o in t e d  t o  
f i l l  t h e  v a c a n c y .  T o  be c o n s i s t e n t ,  a  r e c a l l e d  o f f i c i a l  s h o u l d  n o t  b e  
a p p o i n t e d  t o  t h e  v a c a n c y  c r e a t e d  b y  t h e  r e c a l l .

T h e  AML s u p p o r t s  S B  173 a n d  u r g e s  t h e  C o m m it t e e  a n d  t h e  L e g i s l a t u r e  t o  p a s s  
t h e  b i l l  t o  b r i n g  c l a r i t y  a n d  f a i r n e s s  t o  t h e  m u n i c i p a l  e l e c t i o n s  p r o c e s s .



The Alaska Municipal League (AML) is a statewide, nonprofit, non­
partisan organization of local governments. Its 123 municipal 
members include most of Alaska's cities, boroughs, and unified 
municipalities. The League serves as an advocate for municipal 
government in the Legislature and with the state executive depart­
ments, acts as a clearinghouse for information on federal and state 
actions affecting local governments, conducts training for local 
government officials, provides information through its newsletter, 
legislative bulletins, and other publications, and conducts an annual 
conference for policy development and training.
The Alaska Municipal League provides a forum through which local 
government officials can assist each other in the solution of 
municipal problems and can express their common concerns to state 
and federal officials. Through its members, the AML seeks to advance 
the interests and well-beiing of all Alaskans by supporting and ad­
vocating strong, cost-effective, and responsive local governments.
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R e v i s i o n s  o f  t h e  M u n i c i p a l  

E l e c t i o n  C o d eThe Alaska Municipal League urges the 16th Legislature to pass legislation amending the statutes governing municipal elections to correct inconsisten­cies in those statutes and, where appropriate, to allow for greater local control of issues affecting munici­palities. The package of election law revisions pro­posed by the League includes the following:
• Specifying that the procedures for petitioning for adop- • I 0  tion or deletion of the manager plan, alteration ofi ) government, and local liquor option are those esta-^  |J  ^  blishedin AS 29.26.100-.190:| * I

' A  process for initiative and referendum petitions is
established in AS 29.26.100-.190. The statutes gov­
erning adoption or deletion of the manager plan 
(AS 29.20.460), alteration of forms of government 
(AS 29.06), and the local liquor option (AS 4.11.502) 
currently contain vague references to "by petition" 
but do not specify that the procedures governing 
such petitions should be those in AS 29.26.100-.190.• Amending Title 29, the Municipal Code, to allow a 

C a r  H  P\ municipality, by ordinance, to require persons to be> ] registered within the State of Alaska and the precinct,district, service area, or municipality in which they reside not less than 30 days immediately preceding the date of the municipal election.
Most municipalities have addressed this require­
ment by incorporating state law into local or­
dinances; however, the requirements should be 
clarified. Voters should be registered within the 
area, precinct, or municipality in which they seek to 
vote. A person must be a resident and registered in 
the new area 30 days prior to voting in a local elec­
tion. Thirty-day residency and registration re­
quirements are standard conditions placed on an 
elector's entitlement to vote and are based upon 
substantial public policy reasons such as ensuring 
that electors are informed about the candidates and 
issues of the election, ensuring that an elector in the 
area has a stake in the election, administrative con­
venience, and the elimination of fraud in elections.
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• Amending Title 29 to a) require the municipal clerk to notify the designated contact who submits an applica­tion for an initiative, referendum, or recall petition of the sufficiency of the application and the availability of the petition and b) require the clerk to provide petitions only to persons who request a petition in person, or in writing if located in a multi-community municipality, from the clerk's office:
The Title 29 revision of 1986 provided an entirely 
new format for initiative, referendum, and recall pe­
titions. This format has been tested, and it is time for 
some revisions to "tighten up" some portions of it.

First, it should be clarified that the burden of con­
tacting the sponsors of applications for petitions 
should be on the designated contact sponsor, not 
on the clerk. Applications for petitions in larger 
municipalities may contain hundreds of names of

sponsors, many of w h o m  aren't even aware they 
have been listed.

Second, petitions should be given only to those 
. who agree to circulate the petition and sign for it.

This would make the initiative, referendum, and 
recall process more manageable for the public and 
the clerk.Amending Title 29 to prohibit a recalled elective official ora recalled official appointed to an elective office from being appointed to the vacancy created by the recall:
If voters recall an elected official or an official ap­
pointed to an elective office, the voters have 
spoken, and their decision should stand. Prohibiting 
a recalled official from being reappointed also 
avoids pressure on other elected officials. Basically, 
allowing a recalled person to be appointed to the 
vacancy created by his or her recall is contrary to 
the whole recall process. AS 29.26.320(c) states that 
a person who resigns during a recall process may 
not be appointed to fill the vacancy; it is consistent 
with this that a recalled official should not be ap­
pointed to the vacancy created by the recall.Amending AS 29.26.100-.190 to make a distinction for in­itiatives and referendum issues of non-areawide or ser­vice area powers:
AS 29.26.100-.190, which outline the standards and 
process associated with a referendum election, 
mention only municipal voters and make no 
distinction as to voters inside the city and those out­
side it. The statutes do not require that petitioners or 
voters on an initiative or referendum be within the 
proposed or existing service area. Repeal of a non- 
areawide or service area power would affect 
residents located outside cities, but under current 
statutes voters within cities could have a significant, 
and potentially dominant, role in determining 
whether residents outside the city receive services.
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TTIBIE W E S O i l U ™
POUCHY STATE CAPITAL JUNEAU. ALASKA 99811 907-46S-3BC0

LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  F e b ruary 27, 1989

SUBJECT: Sectional summary of SB 173

TO: Senato r A 1  Adams

FROM: T a mara Brandt Cook y/i(y
D i r e ctor
D i v i s i o n  of L e g a l  Services

Sec. 1 . Makes m u n i c i p a l  initiative and r e f e r e n d u m  p e t i t i o n  
r e qui rements applicable  to local option petitions (regarding 
r e g u l a t i o n  or prohibiti ons on the use and p o s s e s s i o n  of a l­
coholic beverages).

Sec. 2 . Requires a u n i f i c a t i o n  p e t i t i o n  to comply w i t h  r e­
quiremen ts for a m u n i c i p a l  initiative a n d  r e f e r e n d u m  p e t i­
tion. The clerk submits the com pleted p e t i t i o n  to the a s­
sembly w i t h  a report of the n u m b e r  of v a l i d  signatures d e­
termined by the clerk to be on it.

Sec. 3 . Requires a p e t i t i o n  calling for e l e c t i o n  of a c h a r­
ter c o m m i s s i o n  to be p r e p a r e d  u nder  r e q u i r e m e n t s  applica ble 
to an i nitiative and r e f e r e n d u m  petition. The completed 
p e t i t i o n  is submitted by the clerk to the g o v e r n i n g  body 
w i t h  a report of the n umber of v a l i d  signatures on it.

Sec. 4 . Requi res a p e t i t i o n  for adop tion of a m a n a g e r  p l a n  
to m e e t  the req uirements applicable to an initiative and 
r e f e r e n d u m  petition. If the clerk certifies that the p e t i­
tion is sufficient, it is submitted to the g o v e r ning body.

Sec. 5 . R e w o r d e d  slightly, but no substantive change.

Sec. 6 . Repeal of a m a n a g e r  p l a n  requires the same proce- 
dures as adoption. The repeal is effective w i t h i n  60 days 
after certificatio n of the election approving  repeal.

Sec. 7 . Permits a p e r s o n  to vot e in a m u n i c i p a l  election 
only if the p erso n is regis t e r e d  in state e l e c t i o n  at least 
30 days before the m u n i c i p a l  election.



Sec. 8 . Permits a m u n i c i p a l i t y  to r e q u i r e  that a p e r s o n  be 
r e g i s t e r e d  to v o t e  in state elections at the address in the 
m u n i c i p a l i t y  c l a i m e d  as the residence.

Sec. 9 . Requires the n a m e  and address of a p r i m e  spon sor to 
be i n c l u d e d  on an i n i t i a t i v e  or r e f e r e n d u m  application. 
C o r r e s p o n d e n c e  r e l a t i n g  to the p e t i t i o n  is sent to that 
prime sponsor.

S e c . 1 0 . Copies of the p e t i t i o n  are p r o v i d e d  to sponsors at 
the clerk's office, although, special circumstan ces are 
listed u n d e r  w h i c h  a copy w i l l  be mailed.

Sec. 1 1 . Adds a cross r e f e r e n c e  to an e x c e p t i o n  added in 
the n e x t  section.

Sec. 1 2 . Provides special initiative or r e f e r e n d u m  require- 
me n t s  for ordina nces or resolutions  that affect only p a r t  of 
a mu nicipality.

Sec. 1 3 . The c l e r k  n e e d  o n l y  n o t i f y  the p r i m e  sponsor of an 
insuff i c i e n t  petition.

Sec. 1 4 . A  recall p e t i t i o n  must identify a prime sponsor.

Sec. 1 5 . Copies of a r e c a l l  p e t i t i o n  are to b e  m a d e  avail-
able to sponsors at the clerk's office. A  copy w i l l  be
m a i l e d  only in special circumstances.

Sec. 1 6 . The clerk  is r e q u i r e d  to i n f o r m  only the p r i m e  
sponsor of the n u m b e r  of signatures n e e d e d  on a recall p e t i­
tion.

S e c . 1 7 . The c l e r k  is r e q u i r e d  to i n f o r m  the p r i m e  sponsor
if the p e t i t i o n  is insufficient.

Sec. 1 8 . M i n o r  rewording.

Sec. 1 9 . A  p e r s o n  w h o  is r e c a l l e d  m a y  not be a p p o i n t e d  to 
the same office to fill that v a c a n c y  u n t i l  a successor is 
elected.
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  M a r c h  13, 1989

SUBJECT: Sectional summary of CSSB 1 7 3 (C&RA)

TO: Senator  Pat Pourchot

FROM: T a m a r a  Brandt Cook / A C /
D i r e c t o r  i  P
D i v i s i o n  of Le gal Services

Sec. 1 . Mak es m u n i c i p a l  initiative and r e f e r e n d u m  p e t i t i o n  
require ments appl icable to local option petitions (regarding 
r e g u l a t i o n  or p r o h ibitions on the u s e  and p o s s e s s i o n  of a l­
coholic beverages).

Sec. 2 . Requires a u n i f i c a t i o n  p e t i t i o n  to c omply w i t h  r e­
quirements for a mun ic i p a l  i nitiative and r e f e r e n d u m  p e t i­
tion. The clerk submits the completed p e t i t i o n  to the a s­
sembly w i t h  a report of the n umbe r of v a l i d  signatures d e­
termined b y  the c ler k to be on it.

Sec. 3 . Requires a p e t i t i o n  calling for e l e c t i o n  of a c h a r­
ter commis s i o n  to be p r e p a r e d  u n d e r  r e q u i r e m e n t s  applicab le 
to an initiati ve and r e f e r e n d u m  petition. The c o m p let ed 
petitio n is subm itted by the clerk to the g o v e r n i n g  bo dy 
w i t h  a r e p o r t  of the n u m b e r  of valid signatures on it.

Sec. 4 . R e q uires a p e t i t i o n  for a d o p t i o n  of a m a n a g e r  p l a n  
to m e e t  the requir e m e n t s  applic able to an i nitiative  and 
r e f e r e n d u m  petition. If the clerk certifies that the p e t i­
tion is sufficient, it is submitted to the g o v e r n i n g  body.

Sec. 5 . R e w o r d e d  slightly, but no substantive  change.

Sec. 6 . Repeal of a m a n a g e r  p l a n  requires the same proce- 
dures as adoption. The r e p e a l  is effective w i t h i n  60 days 
after c e r t i f i c a t i o n  of the election ap proving repeal.

Sec. 7 . Permits a p erson  to v o t e  in a m u n i c i p a l  election 
only if the p e r s o n  is re gistered to v o t e  in state elections
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at a residence address w i t h i n  the m u n i c i p a l i t y  at least 30 
days b efore the m u n i c i p a l  election.

Sec. 8 . Permits a m u n i c i p a l i t y  to r e qui re that a p e r s o n  be 
r e g i s t e r e d  to v o t e  in state elections at the address in the 
m u n i c i p a l i t y  claimed, as the residence.

Sec. 9 . Permits a m u n i c i p a l i t y  b y  o r d i n ance to r e q uire a 
p erso n w h o s e  r e g i s t r a t i o n  has b e e n  c a n c elled to r e - r e g i s t e r  
b efore v o t i n g  in m u n i c i p a l  e l e c t i o n s .

S e c . 10 Require s the n a m e  and address of a pr ime sponsor to 
be included on an i ni tiative or r e f e r e n d u m  application. 
Correspondence r e l a t i n g  to the p e t i t i o n  is sent to that 
prime sponsor.

Sec. 1 1 . Copies of the p e t i t i o n  are p r o v i d e d  to sponsors at 
the clerk's office, although, special circumst ances are 
listed u n d e r  w h i c h  a copy w i l l  b e  mailed.

Sec. 1 2 . Adds a cross r e f e r e n c e  to an e x c e p t i o n  added in 
the n e x t  section.

Sec. 1 3 . Pr ovides special initiative or r e f e r e n d u m  require- 
ments for ordinances or resoluti ons that affect only part of 
a municipality.

Sec. 1 4 . The c l e r k  n e e d  only n o t i f y  the prime sponsor of an 
insufficient petition.

Sec. 1 5 . A  r e c a l l  p e t i t i o n  m u s t  i d e ntify a prime sponsor.

Sec. 1 6 . Copies of a r e c a l l  p e t i t i o n  are to be m a d e  avail-
able to sponsors at the clerk's office. A  copy w i l l  be
m a i l e d  only in special c i r c u m s t a n c e s .

Sec. 1 7 . The c l e r k  is r e q u i r e d  to i nform only the prime 
sponsor of the n u m b e r  of signatures n e e d e d  on a recall p e t i­
tion.

Sec. 1 8 . The c l e r k  is r e q u i r e d  to i n for m the prime sponsor
if the p e t itio n is insufficient.

Sec. 1 9 . M i n o r  rewording.
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Sec. 2 0 . A  p e r s o n  who is r e c alled ma y not be a p p o i n t e d  to 
the same office to fill that v a c a n c y  u ntil  a succ essor is 
elected.

Sec. 2 1 . Deletes definition  of voter and substitutes  a 
c ross-reference to the statute that sets out v o t e r  q u a l i­
fications .
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Sen. Pat Pourchot, Chairman
Sen. Jan Faika, Vice Chairman 
Sen. A1 Adama 
Sen. Tim Kelly 
Sen. Rick Uehling

Senate S tate A ffairs Committee

P.O. Box V 
State Capitol 

Juneau, Alaska 98811
907-165-3712

M E M O R A N D U M

TO: S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  S e n a t o r  P a t  P o u r c h o t ,  C h a i r m a n

RE: M a r c h  20 C o m m i t t e e  M e e t i n g

D A T E :  M a r c h  20, 1 9 8 9

T o d a y  a t  1 : 3 0  p . m .  i n  t h e  B e l t z  R o o m  t h e  S e n a t e  S t a t e  A f f a i r s  
C o m m i t t e e  w i l l  h e a r  t h e  f o l l o w i n g  b i l l s :

S B  1 7 3 ,  A n  A c t  r e l a t i n g  t o  m u n i c i p a l  p e t i t i o n s  a n d  e l e c t i o n s ,  a n d  
t o  a p p o i n t m e n t s  t o  f i l l  c e r t a i n  m u n i c i p a l  o f f i c e s  
S B  1 7 3  m a k e s  a n u m b e r  o f  c l a r i f i c a t i o n s  t o  t h e  s t a t u t e s  g o v e r n i n g  
m u n i c i p a l  petitions; a n d  e l e c t i o n s .  T h e  b i l l  w a s  d e v e l o p e d  a t  t h e  
r e q u e s t  o f  t h e  A l a s k a  M u n i c i p a l  L e a g u e .

I n  g e n e r a l ,  S B  173 s t a n d a r d i z e s  p e t i t i o n  p r o c e d u r e s ,  r e q u i r e s  
t h a t  a  p r i m e  s p o n s o r  b e  d e s i g n a t e d  o n  p e t i t i o n s ,  e s t a b l i s h e s  a 
3 0 - d a y  r e g i s t r a t i o n  r e q u i r e m e n t  f o r  v o t i n g  i n  m u n i c i p a l  
e l e c t i o n s ,  provides; s p e c i a l  i n i t i a t i v e  r e q u i r e m e n t s  f o r  
o r d i n a n c e s  t h a t  a f f e c t  o n l y  p a r t  o f  a m u n i c i p a l i t y ,  a n d  p r o h i b i t s  
a p p o i n t m e n t  o f  a r e c a l l e d  o f f i c i a l  t o  f i l l  t h e  v a c a n c y  c r e a t e d  b y  
t h e  r e c a l l .

T h e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  a d o p t e d  a c o m m i t t e e  
s u b s t i t u t e  c o n t a i n i n g  t w o  c h a n g e s  r e c o m m e n d e d  b y  t h e  D i v i s i o n  o f  
E l e c t i o n s .  S p e c i f i c a l l y ,  S e c .  7 o f  t h e  C S  a m e n d s  t h e  v o t e r  
q u a l i f i c a t i o n  s t a t u t e  t o  c o n f o r m  w i t h  t h e  r e q u i r e m e n t  i n  Se c .  8 
t h a t  a  v o t e r  b e  r e g i s t e r e d  a t  a r e s i d e n c e  a d d r e s s  w i t h i n  t h e  
m u n i c i p a l i t y  30 d a y s  p r i o r  t o  a m u n i c i p a l  e l e c t i o n .  S e c .  9 o f  
t h e  C S  a u t h o r i z e s  a m u n i c i p a l i t y  t o  r e q u i r e  t h a t  a v o t e r  w h o s e  
r e g i s t r a t i o n  h a s  b e e n  c a n c e l l e d  f o r  n o n - a c t i v i t y  r e r e g i s t e r  

b e f o r e  v o t i n g .

H B  86. A n  A c t  r e q u i r i n g  e m p l o y e r s  t o  p e r m i t  e m p l o y e e s  a n d  f o r m e r  
e m p l o y e e s  t o  h a v e  a c c e s s  t o  t h e i r  pers.onnel f i l e s  

H B  86 w o u l d  r e q u i r e  b o t h  p r i v a t e  a n d  p u b l i c  e m p l o y e r s  t o  p r o v i d e  
e m p l o y e e s  a c c e s s  t o  t h e i r  p e r s o n n e l  r e c o r d s .  E m p l o y e e s  c o u l d  

m a k e  c o p i e s  o f  t h e i r  r e c o r d s  a n d  w o u l d  p a y  f o r  t h e  c o s t  o f  
c o p y i n g .  H B  86 w o u l d  n o t  s u p e r s e d e  a n y  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t s .

A c c o r d i n g  t o  H o u s e  R e s e a r c h ,  13 o t h e r  s t a t e s  a n d  t h e  D i s t r i c t  
o f  C o l u m b i a  h a v e  s i m i l a r  s t a t u t e s .




