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S B  157, C I V I L  F I N E S  F O R  V I O L A T I O N S  O F  A L C O H O L  B E V E R A G E  L A W S

A M E N D M E N T  $1
P a g e  1, l i n e  17. I n s e r t  a n e w  s u b s e c t i o n  t o  read:

(b) T h e  b o a r d  shall b y  r e g u l a t i o n  a d o p t  a s c h e d u l e  o f  f i n e s

t h a t  a l i c e n s e e  m a y  b e  r e q u i r e d  t o  p a y  u n d e r  t h i s  s e c t i o n .  A

f i n e  m a y  n o t  e x c e e d  t h e  g r e a t e r  of:

(1) $ 1 0 0 , 0 0 0 ;  or

(2) a n  a m o u n t  w h i c h  is t h r e e  t i m e s  t h e  p e c u n i a r y  g a i n  

r e a l i z e d  b y  t h e  l i c e n s e e  as a r e s u l t  o f  t h e  v i o l a t i o n .

A M E N D M E N T  #2
P a g e  1, l i n e  13. A m e n d  t o  read:

"... l i c e n s e e  o r  p e r m i t e e  t h a t  t h e  b o a r d  d e t e r m i n e s ,  a t  a

p r o c e e d i n g  [HEAR I N G ]  u n d e r  ..."

R A T I O N A L E :  T h i s  w o u l d  a l l o w  f o r  r e s o l u t i o n  o f  a v i o l a t i o n
p r i o r  t o  a f o r m a l  h e a r i n g ,  b u t  w o u l d  n o t  p r e c l u d e  a f o r m a l  
h e a r i n g  i f  t h e  l i c e n s e e  o r  t h e  B o a r d  d e s i r e d  one.

157AM.TXT



Introduced: 2/3/89Referred: Finance go00699s

BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR
2 SENATE B I L L  NO. 157
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE - F IRST SESSION
5 A B IL L
6 F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  im p o s i t i o n  o f  a c i v i l  f i n e  f o r
7 v i o l a t i o n  o f  a s t a t u t e ,  r e g u l a t i o n ,  o r  o r d i n a n c e
8 r e l a t e d  t o  a l c o h o l i c  b e v e r a g e s . "
9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 0 4 . 1 1  i s  amended by add ing  a new s e c t i o n  t o  r e a d :
11 Sec .  0 4 . 1 1 . 5 7 5 .  C IV IL  F INE .  I n  a d d i t i o n  t o  any o t h e r  p e n a l t i e s
12 imposed un de r  t h i s  t i t l e ,  th e  b o a r d  may impose a c i v i l  f i n e  upon a
13 l i c e n s e e  o r  p e rm i t e e  t h a t  the  b o a r d  d e t e rm i n e s ,  a t  a h e a r i n g  unde r
14 AS 0 4 . 1 1 . 5 1 0 ( c ) ,  has v i o l a t e d  a p r o v i s i o n  o f  t h i s  t i t l e ,  a r e g u l a t i o n
15 adop ted  un de r  t h i s  t i t l e ,  o r  an  o r d i n a n c e  ad op t ed  i n  a c c o rd an ce  w i t h
16 AS 0 4 . 2 1 . 0 1 0 .
17 *  S ec .  2 .  AS 0 4 . 1 1 . 5 9 0 ( a )  i s  amended t o  r e a d :
18 ( a )  Money c o l l e c t e d  f r om l i c e n s e s  and c i v i l  f i n e s unde r  t h i s
19 t i t l e  s h a l l  be t r a n s f e r r e d  by t h e  b o a rd  t o  th e  Depa r tmen t  o f  Revenue
20 and d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .
21 * S ec .  3 .  AS 0 4 . 1 1 . 5 9 0  i s  amended by a dd ing  a new s u b s e c t i o n  t o  r e a d :
22 ( c )  The c omm is s i o ne r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c coun t
23 f o r  a l l  a p p l i c a t i o n  f e e s ,  l i c e n s e  f e e s ,  and c i v i l  f i n e s  c o l l e c t e d
24 unde r  t h i s  t i t l e  t h a t  t h e  Depa r tmen t  o f  Revenue d e p o s i t s  i n  the  g e n e r -
25 a l  f und .  The an nu a l  e s t im a t e d  b a l a n c e  i n  t h e  ac coun t  may be used  by
26 th e  l e g i s l a t u r e  t o  make a p p r o p r i a t i o n s  t o  t h e  d epa r tm en t  t o  c a r r y  ou t
27 th e  p u rp o s e s  o f  AS 0 4 . 0 6 .

A'fec ’feoaird
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S B  157 C I V I L  F I N E S  F O R  V I O L A T I O N S  O F  A L C O H O L  L A W S

T O  T E S T I F Y

P A T  S H A R R O C K ,  A . B . C .  B O A R D  ( T E L E C O N F E R E N C E  F R O M  A N C H O R A G E )  

H E ' L L  S P E A K  T O  T H E  A M E N D M E N T S

F. Y . I .

B I L L  W A S  H E A R D  4 / 2 6 / 8 9 .

C O N C E R N  T H A T  B O A R D  W O U L D  H A V E  T O O  M U C H  D I S C R E T I O N  I N  S E T T I N G  
F I N E S . A M E N D M E N T  #1 A D D R E S S E S  T H I S  —

1. F I N E  S C H E D U L E  I N  R E G U L A T I O N S  (THIS IS H O W  O R E G O N  A N D  
W A S H I N G T O N  DO IT. D I F F E R E N T  L E V E L  O F  F I N E  F O R  D I F F E R E N T  
T Y P E S  O F  O F F E N S E ,  T Y P E  O F  L I C E N S E  (BASED P R I M A R I L Y  O N  S I Z E  
O F  E S T A B L I S H M E N T  —  I N T E N D E D  T O  R E C O G N I Z E  M O N E T A R Y  L O S S  T H A T  
W O U L D  O C C U R  IF B A R  W E R E  C L O S E D  D O W N  A S  A  R E S U L T  O F  
V I O L A T I O N ) ,  A N D  IF R E P E A T  O F F E N S E .

2. E S T A B L I S H E S  M A X I M U M  F I N E

A M E N D M E N T  #2 - R E Q U E S T E D  B Y  S H A R R O C K  —

R E F E R E N C E  " P R O C E E D I N G "  I N S T E A D  O F  " H E A R I N G "  —  G I V E S  
B O A R D  A N D  L I C E N S E E  F L E X I B I L I T Y  I N  R E S O L V I N G  V I O L A T I O N .  
C O U L D  " S E T T L E "  P R I O R  T O  G O I N G  T O  T O  A  F O R M A L  H E A R I N G .



STATE  OF ALASKA
1989 L E G I S L A T I V E  S E S S IO N

REQUEST:

BILL VERSION/l SB 157 rcu nATr/.
f S

P U B L IS H  DATE': M a r c h  6 .  1989

F I S C A L  NOTE

Revision Date:________________________
T i t l e : C1v11 f ine fo r v io la t io n of laws
related to a lcoho l ic beverages._______
Sponsor:Sen. Rules bv Governor request
Donnnr f Ar • Cnr C 4--» ■*• f> Af f• UW J tw I « w»OII »

Agency A f fec ted :Department of Revenue 
BRU:Alcoho 11c Beverage Control Board

Components:.
C Omni l i t  8  c

EXPENDITURES/REVENUES: (Thousands of Dol lars)
1 1 FY 89 1 FY 90 1 FY 91 1 FY 92 1 FY 93 1 FY 94
1 OPERATING 1 1 1 1 I 1
1 PERSONAL SERVICES 1 o 1 o ! 0 1 0 | 0 1 o
1 TRAVEL 1 o 1 0 1 0 I 0 1 0 ! 0
1 CONTRACTUAL 1 0 1 0 1 0 1 0 1 0 i 0
1 SUPPLIES 1 o 1 0 1 0 1 0 1 0 1 0
1 EQUIPMENT 1 0 1 0 1 0 1 0 1 0 I 0
1 LANDS & STRUCTURES 1 o 1 0 1 0 1 0 1 0 1 0
1 GRANTS, CLAIMS i 0 1 0 i 0 1 0 i 0 ! 0
1 MISCELLANEOUS 1 0 I 0 I 0 1 0 1 0 I o
1 TOTAL OPERATING I 0 1 0 1 0 1 0 1 0 1 0

1 CAPITAL 1 0 1 0 1 o 1 0 | 0 1 0

1 REVENUE 1 Note | — 1 - 1 -  \ 1 —

FUNOING: (Thousands of Dol lars)
| GENERAL FUND | 0 1 0 1 0 1 u 1 u 1 U
| FEDERAL FUNOS | 0 1 0 1 0 1 0 1 0 1 0
| OTHER | 0 1 0 1 0 1 0 1 0 1 0
1 TOTAL 1 0 I 0 1 0 1 0 1 0 1 0

POSITIONS:
| FULL-TIME | 0 I 0 1 0 1 0 1 0 1 0
| PART-TIME | 0 I 0 1 0 1 0 1 0 1 0
1 TEMPORARY 1 0 I 0 1 0 1 0 | 0 1 0

ANALYSIS:

Note: Revenue generated from c i v i l  fines Imposed by the board cannot be
projected.

Prepared By : Patr ick L. Sharrock. D1rector !i ^ iPhone: 277-8638
Div is ion : Alcohol ic Beverage Control Board - 1 / Date: March 6r 1989

Approved bv Commissioner: Hugh Malone * ”~
^ 1 /

Date: March 6, 1989
Agency: Department of Revenue

D is t r ibu t ion (by preparer) : 
Leg is la t ive Finance 
Leg ls la t tve Sponsor 
Requestor
Of f ice of Management and Budget 
Impacted Agency(1es)

IAj> i^wackSi Lia- 1 ^ * 3 ^  .
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A laska State Legislature

Sen. Jan  Faiks, Vice Chairm an 
Sen. A1 Adams 
Sen. T im  K e lly  
Sen, R ic k  Uehling

Sen. Pat Pourchot, Chairman P .O . B ox V 
S ta te  C ap ito l 

Juneau , A la ska  9 0 8 1 1

9 0 7 -4 6 5 -3 7 1 2

Senate S tate Affairs Committee
M E M O R A N D U M

TO: S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

RE:

F R O M S e n a t o r  P a t  P o u r c h o t ,  C h a i r m a n  

M a y  3 C o m m i t t e e  H e a r i n g

D A T E M a y  2, 1 9 8 9

O n  W e d n e s d a y ,  M a y  3 at  1 : 3 0  p.m. in t h e  B e l t z  R o o m  t h e  f o l l o w i n g  
b i l l s  w i l l  be  b a c k  b e f o r e  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e :

S B  154, A n  A c t  r e l a t i n g  t o  e q u i p m e n t  l e a s e - f  inancincr a n d  
a u t h o r i z i n g  a m a s t e r  e q u i p m e n t  l e a s e - f i n a n c i n g  p r o j e c t

S B  154 w o u l d  a u t h o r i z e  t h e  A l a s k a  S t a t e  B u i l d i n g  A u t h o r i t y  t o  
f i n a n c e  a n d  a c q u i r e  e q u i p m e n t  f o r  l e a s e  t o  t h e  s t a t e .  I n d i v i d u a l  
l e a s e - p u r c h a s e s  f r o m  a l l  s t a t e  a g e n c i e s  w o u l d  b e  c o n s o l i d a t e d  
i n t o  o n e  o r  m o r e  " m a s t e r  l e a s e s " .  T h e  a d v a n t a g e  w o u l d  b e  a 
r e d u c t i o n  in i n t e r e s t  cost.

A t  o u r  e a r l i e r  h e a r i n g  o n  S B  154, t h e r e  w a s  c o n c e r n  t h a t  s a v i n g s  
r e a l i z e d  b y  s t a t e  a g e n c i e s  t h r o u g h  a m a s t e r  l e a s e  n o t  b e  s p e n t  on  
o t h e r  a g e n c y  b u d g e t  items, b u t  u s e d  t o  r e d u c e  a g e n c y  b u d g e t s .  
A t t a c h e d  is a n  a m e n d m e n t  t h a t  w o u l d  r e q u i r e  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n  t o  a n n u a l l y  r e p o r t  l e a s e  s a v i n g s  t o  t h e  
l e g i s l a t u r e  on a n  a g e n c y - b y - a g e n c y  bas i s ,  t h u s  a l l o w i n g  t h e  
l e g i s l a t u r e  t h e  o p p o r t u n i t y  t o  r e d u c e  a g e n c y  b u d g e t s  a c c o r d i n g l y .

S B  157, A n  A c t  r e l a t i n g  t o  i m p o s i t i o n  of a c i v i l  f i n e  f o r  
v i o l a t i o n  o f  a s t a t u t e ,  r e g u l a t i o n ,  o r  o r d i n a n c e  r e l a t e d  to 
a l c o h o l i c  b e v e r a g e s

S B  157 w o u l d  a u t h o r i z e  t h e  A l c o h o l  B e v e r a g e  C o n t r o l  B o a r d  to 
a s s e s s  c i v i l  f i n e s  a g a i n s t  l i q u o r  l i c e n s e e s  w h o  v i o l a t e  l i q u o r  
laws. A s  i n t r o d u c e d ,  t h e  b i l l  d i d  n o t  s p e c i f y  t h e  a m o u n t  of  t h e  
fines, l e a v i n g  f i n e  s e t t i n g  t o  t h e  s o l e  d i s c r e t i o n  o f  t h e  bo a r d .

A t t a c h e d  is an a m e n d m e n t  w h i c h  w o u l d  r e q u i r e  t h e  A B C  B o a r d  t o  
e s t a b l i s h  a s c h e d u l e  of f i n e s  in r e g u l a t i o n ,  a n d  w o u l d  l i m i t  a n y  
f i n e  t o  t h e  g r e a t e r  of  $ 1 0 0 , 0 0 0  o r  a n  a m o u n t  w h i c h  i s  t h r e e  t i m e s  
t h e  p e c u n i a r y  g a i n  r e a l i z e d  b y  t h e  l i c e n s e e  as a r e s u l t  o f  t h e  
v i o l a t i o n .  T h i s  is p a t t e r n e d  a f t e r  t h e  e x i s t i n g  p r o v i s i o n  in 
A l a s k a ' s  c r i m i n a l  c o d e  r e g a r d i n g  fines.



C o m m i t t e e  M e m o

M a y  3, 1 9 8 9

P a g e  2

H J R  19am, R a t i f y i n g  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  
U n i t e d  S t a t e s  c o n c e r n i n g  t h e  c o m p e n s a t i o n  o f  m e m b e r s  o f  t h e  
U n i t e d  S t a t e s  C o n g r e s s

H J R  19 w o u l d  r a t i f y  a n  a m e n d m e n t  t o  t h e  U.S. C o n s t i t u t i o n  t h a t  
w o u l d  d i s a l l o w  a n y  i n c r e a s e s  in  p a y  f o r  m e m b e r s  o f  C o n g r e s s  f r o m  
g o i n g  i n t o  e f f e c t  u n t i l  a f t e r  an  i n t e r v e n i n g  e l e c t i o n  h a d  t a k e n  
p l a c e .  T h e  a m e n d m e n t  w a s  p r o p o s e d  i n  17 8 9  a n d  to  d a t e  h a s  b e e n  
r a t i f i e d  b y  26 s t a t e s .  T o  b e c o m e  e f f e c t i v e ,  it m u s t  b e  a p p r o v e d  
b y  38 s t a t e s .

I n  a d d i t i o n ,  t h e  f o l l o w i n g  b i l l s  w i l l  b e  h e a r d :

C S H B  8 3 (Fin), A n  A c t  r e l a t i n g  t o  l e g a l  h o l i d a y s ;  a n d  e s t a b l i s h i n g  
M a r t i n  L u t h e r  King, J r . , D a y  as a l e g a l  h o l i d a y

H B  83 w o u l d  e s t a b l i s h  t h e  t h i r d  M o n d a y  o f  J a n u a r y ,  k n o w n  as 
M a r t i n  L u t h e r  King, Jr. 's B i r t h d a y ,  a s  a l e g a l  h o l i d a y .
L i n c o l n ' s  a n d  W a s h i n g t o n ' s  b i r t h d a y s  w o u l d  b e  c o m b i n e d  on  t h e  
t h i r d  M o n d a y  in F e b r u a r y  a s  P r e s i d e n t ' s  Day. T h i s  w o u l d  r e s u l t  
in a n  o b s e r v a n c e  f o r  Dr. K i n g  w i t h o u t  t h e  a d d i t i o n  o f  a n o t h e r  
p a i d  d a y  of leave.

T h e  b i l l  a l s o  p r o v i d e s  t h a t  K i n g ' s  b i r t h d a y  w o u l d  b e  a  l e g a l  
h o l i d a y  f o r  s t a t e  e m p l o y e e s  or.ly if p r o v i d e d  for in t h e i r  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .

M a r t i n  L u t h e r  K i n g  D a y  w a s  s t a t u t o r i a l l y  e s t a b l i s h e d  a s  a d a y  o f  
c o m m e m o r a t i o n  in 1982. G o v e r n o r  C o w p e r  i s s u e d  a p r o c l a m a t i o n  in 
J a n u a r y . 1989 d e s i g n a t i n g  i t  a l e g a l  h o l i d a y  f o r  t h i s  y e a r .

C S H B  8 7 f F i n ) a m ,  A n  A c t  r e l a t i n g  t o  t h e  s t a t e  b u d g e t  a n d  t o  
l o n g - t e r m  f i n a n c i a l  p l a n s  f o r  t h e  s t a t e

H B  87 w o u l d  r e q u i r e  t h a t  t h e  G o v e r n o r  a n n u a l l y  s u b m i t  t o  t h e  
l e g i s l a t u r e  a l o n g - t e r m  f i n a n c i a l  p l a n .  T h e  p l a n  m u s t  i n c l u d e  
p r o j e c t i o n s  o f  e x p e n d i t u r e s  f o r  t h e  n e x t  s i x  f i s c a l  y e a r s  a n d  
p r o j e c t i o n s  of  r e v e n u e s  f o r  t h e  n e x t  t e n  f i s c a l  y e a r s .  T h e  
l e g i s l a t u r e  w o u l d  b e  r e q u i r e d  t o  a d o p t  o r  r e v i s e  t h e  p l a n .

I n  a d d i t i o n ,  H B  87 w o u l d  r e q u i r e  t h a t  t h e  G o v e r n o r ' s  a n n u a l  
c a p i t a l  i m p r o v e m e n t s  p r o p o s a l  i n c l u d e  t h e  e s t i m a t e d  a n n u a l  
m a i n a t e n a n c e  and o p e r a t i o n  c o s t s  f o r  t h e  u s e f u l  l i f e  o f  e a c h  
p r o j e c t .



STATE OF ALASKA
1989 L E G I S L A T I V E  S E S S IO N

B I L L  V E R S IO N :  SB 157___________
PU B L IS H  OATE:  M a r c h  6 ,  1989

F I S C A L  NOTE
REQUEST:

Revision Date: Aqencv Affected:Department of Revenue
T1tle:C1v11 f ine fo r v io la t ion of laws BRU:Alcoho 1 ic Beverage Control Board
related to alcohol ic beverages.
Sponsor:Sen. Rules by Governor request Components:
RequestonSen. State A f fa i rs Committee

EXPENDITURES/REVENUES: (Thousands of Dol lars)
1 1 FY 89 1 FY 90 1 FY 91 1 FY 92 11 FY 93 1 FY 94
1 OPERATING 1 1 1 1 1 1
| PERSONAL SERVICES | 0 1 0 |1 o 1 0 |1 0 | 0
| TRAVEL | 0 1 o 0 1 0 | 0 | 0
| CONTRACTUAL | 0 1 0 | 0 1 0 | 0 I 0
| SUPPLIES | 0 1 0 | 0 1 0 | 0 1 0
| EQUIPMENT 'j 0 1 0 ; 0 1 0 | 0 1 0
| LANDS & STRUCTURES | 0 11 0 I 0 1 0 1 0 I 0
| GRANTS, CLAIMS ! 0 I 0 1 0 1 0 1 0 i 0
1 MISCELLANEOUS 1 0 11 0 1 0 1 0 1 0 I 0
1 TOTAL OPERATING 1 0 I1 0 1 0 1 0 1 0 1 0

1 CAPITAL 1 0 I 0 1 0 1 0 1 0 1 0

1 REVENUE 1 Note | 1 — 1 -  1 1 —

FUNDING: (Thousands of Dollars)
| GENERAL FUND | 0 1 0 1 0 l— 0- 1 IT " | ~'U
| FEOERAL FUNDS | 0 1 0 I 0 1 0 1 0 1 0
| OTHER | 0 1 0 i 0 1 0 1 0 1 0
1 TOTAL 1 0 1 0 i 0 1 0 1 0 1 0

POSITIONS:
| FULL-TIME | 0 1 0 I 0 1 0 1 0 1 0
| PART-TIME | 0 1 0 1 0 1 0 1 0 1 0
1 TEMPORARY 1 0 1 0 I 0 1 0 1 o 1 0

ANALYSIS:

Note: Revenue generated from c i v i l  fines Imposed by the board cannot be
projected.

Prepared By : Patr ick L. Sharrock. Director Phone: 277-:B638
Div is ion: Alcoholic Beveraqe Control BoariW ! Oate: March 6. 1989

Approved by Commissioner: Hugh Malone • '  r& rx*-' Date: March 6. 1989
Agency: Department of Revenue__________________________

D is t r ibu t ion (by preparer): 
Legis la t ive Finance 
Legis la t ive Sponsor 
Requestor
Off ice of Management and Budget
Impacted Agency(les) page 1 o f__1



uuuu *• o u iic , w  rtpp. up. ^ o .  j» o  (jf ile  
No. A-271), 6 8 6  P.2d 737 (1984). Joseph v. State. Ct. App. Op. No. 577 (File 

No. A-1166). 712 P.2d 904 (1986).

Sec; 12.55.035. Finos, (a) Upon conviction of an offense, a defen­dant may be sentenced to pay a fine as authorized in this section or as otherwise authorized by law. In determining the amount and method of payment of a fine, the court shall take into account the financial resources of the defendant and the nature of the burden its payment will impose. No defendant may be imprisoned solely because of inabil­ity to pay a fine.(b) Upon conviction of an ofTense, a defendant who is not an organi­zation may be sentenced to pay, unless otherwise specified in theprovision of law defining the offense, a fine of no more than(1) $75,000 for murder in the first or second degree, attempted mur­der in the first degree, sexual assault in the first degree, sexual abuse # of a minor in the first degree, kidnapping, or misconduct involving a control led substance in the first degree;(2) $50,000 for a class A, B, or C felony;(3) $5,000 for a class A misdemeanor;(4) $1,000 for a class B misdemeanor;(5) $300 for a violation.(cV Upon conviction of an offense, a defendant that is an organiza­tion may be sentenced to pay a fine not exceeding the greater of(1) $100,000; or
  —  _  9.R5(2) an amount which is three times the pecuniary gain realized by the defendant as a result of the offense.(d) If a defendant is sentenced to pay a fine, the court may grant permission for the payment to be made within a specified period of time or in specified installments. (§ 12 ch 166 SLA 1978; am § 17 ch45 SLA 1982; am § 26 ch 143 SLA 1982; am § 4 ch 59 SLA 1988; am§ 18 ch 85 SLA 1988)

E ffect o f am endm ents . — The first 
1988 amendment inserted "attempted 
murder in  the first degree" in  subsection 
(b)(1).

The second 1988 amendment, effective 
June 2, 1988, inserted "sexual abuse of a

m inor in  the first degree” in  subsection
(b)(1).

W h ile  neither amendment gave effect to 
the other, both have been given effect in  
this section as set out above.

N O T E S  T O  D E C IS IO N S

C ou r t is u n d e r d u ty  to cons id e r de ­
fendan t’s e a rn in g  capac ity  in  connec­
tion w ith  any imposition of a fine or resti­
tution. Fa ilure to do so requires nutomatic 
reversal and remand. Ashton v. State, Ct. 
App. Op. No. 712 (File No. A-1944), 737 
P.2d 1365 (1987).

A p p lie d  in  W ilson v. State, Ct. App. 
Op. No. 816 (File No. A-1948), P.2d 

(1988).
C ited  in  Constantine v. State, Ct. App. 

Op. No. 717 (File Nos. A-1247, A-1409, 
A-1414), P. 2d (1987).Sec, 12.55.045. Restitution, (a) The court may order a defendant convicted of an offense to make restitution as provided in this section, including restitution to the victim, to a public, private, or private nonprofit organization that has provided counseling, medical, or shel­ter services to the victim, or as otherwise authorized by law. A defen­dant is presumed to have the ability to pay restitution unless the defendant establishes the inability to pay by a preponderance of the evidence. In determining the amount and method of payment of resti­tution, the court, shall take into account the(1) public policy that favors requiring criminals to compensate for damages and ipjury to their victims;(2) financial burden placed on the victim and those who provide services to the victim as a result of the criminal conduct of the defen­dant; and(3) financial resources of the defendant and the nature of the bur­den its payment will impose on dependents of the defendant.(b) An order of restitution under this section does not limit any civil



(B ) lub ricating  o ils ;(C) waste oil and waste oil mixtures; and(D) crude oils;(3) low dispersibility(A) bunker and residual fuel oils;(B) asphalts;(C) tars; and(D) other petroleum, petroleum products, and byproducts not otherwise listed in (1) or (2) of this section. (Eff. 4/19/78, Register 
66)

A utho rity : AS 46.03.75818 AAC 75.570. SCHEDULE OF CIVIL PENALTIES. The schedule of civil penalties for which a person may be held liable under AS 46.03.758(e) is established as follows:18 AAC 75.570 A la s k a  A d m in i s t r a t i v e  C o d e  18 AAC 75.5YU(1) The base civil penalty for discharges into various receiving environments is as follows:
Crit ica l environmental resources
Very sensitive environmental resources
Sensitive environmental resources
W ithout sign ificant environmental re­

sources

Pub lic
F re shw a te r M arine Land

$10.00 $2.50 $1.00
N/A N/A .75
5.00 2.00 .50
1.00 1.00 .25

(2) Toxicity, degradability and dispersibility factors are as fol­lows:
(A) toxicity*(i) highly toxic(ii) moderately toxic(iii) less toxic(iv) relatively nontoxic(B) degradability**(i) low degradability(ii) moderate degradability(iii) high degradability(C) dispersibility(i) high dispersibility(ii) moderate dispersibility(iii) low dispersibility

Factor
1.00.750.50.25

-1.00.50.250.150.5
1.0(3) The net civil penalty which will be assessed per gallon of oil discharged is calculated by multiplying the base penalty es;ablished in (1) of this section by the arithmetic mean of the toxicity, degradability, and dispersibility factors established in (2) of this section. If a portion of the oil enters more than one receiving envi­ronment, the civil penalty will be based upon the most sensitive receiving environment which that portion of the oil enters. (Eff. 4/19/78, Register 66)

A u tho rity : AS 46.03.758
'To determine the toxicity factor for n particu lar o il, the factor from the table is 
m u ltip lied  by a fraction whose numerator is the percent concentration of aromatics in 
the o il and whose denominator is 45. In  no event sha ll the toxicity factor exceed 1.0.

The toxicity factor in crude o il is .75 m u ltip lied  by a fraction whose numerator is 
the AP I gravity of the crude o il and whose denominator is 30.

"T h e  degradability factor for crude o il is .5 m u ltip lied  by a fraction whose numerator is 
30 and whose denominator is the AP I gravity of the crude oil.



§ -16.03 760 A l a s k a  S t a t u t e s 5 -16.03.760
(8 ) "vessel" means uny form or manner of watercraft, whether or 

not capable of self-propulsion, except offshore platforms. (§ 1 ch 129 
SI.A 1977; am 1-3 ch 128 SLA 1978; am § 110 ch 59 SLA 1982; am 
§ 19 ch 59 SLA 1986)

Koviaiir'a notes. — In 19H7, n refer- l-’or schedule oTcivil penalties uinlei (b)
i r  p z r c K r c r h  - I -  r f t h i :  .-ub  = f : h : -  - . t i e r . ,  x i  I S  A A C  TS .SIS -  I Son" won cSanxcil to "«2» of this sub- AAC 75.600.section" to com-ct a manifest error. Effect of amendments. — The 19S6Cross references. — Kor provision amendment repealed subsection <k>, con- thul actions brought under this section remind the "oil spill mitigation account." may be brought directly against insurers Editor’s notes. — The effective dateor other persons providing evidence of fi- (referred to in tel of this section) of the nunciul responsibility, see AS regulation adopting the schedules is April46.04,(MOfe). 16. 1676.

Sec. 46.03.769. C iv il action for pollution; damages, (a) A per­
son who violates or causes or permits to be violated a provision of this 
chapter other than AS 46.03.250 — 46.03.314, or a provision of AS 
46.04 or AS 46.09, or a regulation, a lawful order of the department, or 
a permit, approval, or acceptance, or term or condition of a permit, 
approval, or acceptance issued under this chapter or AS 46.0-1 or AS 
46.09 is liuble, in a c iv il uclion, to the state for a sum to be assessed by 
the court of hot less than $500 nor more than $100,000 for the initial 
violation, nor more than $5,000 for each day after that on which the 
violation continues, and thut shall reflect, when applicable,

(1) reasonable compensation in the nature of liquidated damages 
for any adverse environmental effects caused by the violation, which 
shall be determined by the court according to the toxicity, 
degradability and dispersal characteristics of the substance dis­
charged, the sensitivity of the receiving environment, and the degree 
to which the discharge degrades existing environmental quality;

(2 ) reasonable costs incurred by the state in detection, investiga­
tion, und attempted correction of the violation;

(3) the economic savings realized by the person in not complying 
w ith the requirement for which a violation is charged.

(b) Except as determined by the court under (f)(4) of this section, 
actions under this section may not be used for punitive purposes, and 
sums assessed by the court must be compensatory and remedial in 
nature.

(c) The court, upon motion of the department or upon its own mo­
tion, may defer assessment of a ll or part of that portion of the sum 
imposed upon a person under (a)(3) of this section conditioned upon 
the person complying, within the shortest feasible time, with the re­
quirement for which u violation is shown.

(d) As usrd in this section, "economic savings” means that sum 
which a person would be required to expend for the planning, acquisi­

34

§ 46.03.760 W a t e r , A ir , K n e i i c y , E t c . § 46.03.760
tion, siting, construction, installation und operution of facilities neces­
sary to effect compliance with thu standard violutcd.

(e) In addition to liability under la) — Id) of this section, a person 
who violates or causes or permits to be violutcd u provision of AS 
46.03.7-10 — 46.03.750 is liable to the state, in a c iv il action brought 
under AS 46.03.822, for the full amount of actual dumuges caused to 
the state by the violation, including direct and indirect costs associ­
ated with the abatement, containment or removal of the pollutant, 
restoration of the environment to its former stale, and all incidental 
administrative costs.

(f) A person who violates or causes or permits to he violated a provi­
sion of AS 46.03.250 — 46.03.314, or a regulation, a lawful order of 
the department, or a permit, approvul, or acceptance, or term or condi­
tion of a permit, approval, or acceptance issued under AS 46.03.250 — 
46.03.314 is liable, in a civil action, to the state for a sum to be as­
sessed by the court of not less than $500 nor more than $100,000 for 
the in itia l violation, nor more than $1 0 ,0 0 0  for each day after that on 
which the violation continues, and that shall reflect, when applicable,

(1) reasonable compensation in the nature of liquidated damog .-s 
for any adverse environmental effects caused by the violation, that 
shall be determined by the court uncording to the toxicity, 
degradability and dispersal characteristics of the substance dis­
charged, the sensitivity of the receiving environment, and the degree 
to which the discharge degrades existing environmental quality;

(2 ) reasonable costs incurred by the state in detection, investiga­
tion, and attempted correction of the violation;

(3) the economic savings realized by the person in not complying 
with the requirement for which a violation is charged; and

(4) the need for an enhanced c iv il penalty to deter future noncom­
pliance. (§ 3 ch 120 SLA 1971; am S 9 ch 220 SLA 1976; utn § 5 ch 
266 SLA 1976; am §5 5, 6 ch 116 SLA 1980; am §5 5 — 7 ch 77 SLA 
1984; am § 9 ch 59 SLA 1986)

CroHS references. — For oil pollution control, see AS 46.04. Kor provision thut actions brought under fn) and (e) of this Hcctinn may be brought directly against insurers or other persons providing evi­dence of financial security, tcc AS 46 04.040(e)Effect of amendments. — Tin* 1084 amendment substituted "other limn AS •16.03.2>r>0 — 46.03.314. or a provision of

for "or" in the introductory language of subsection (ut und mude a series of teclmi- cul changes through the rest of this sub­section. added "Except as determined by the court under <f'i4» of this section" nt the beginning of subsection tin. and added subsection if).Thu 1086 amendment in the introduc­tory language of subsection in) inserted "or AS 46 09" in two places.

I as_________ _ ____________
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WASHINGTON 8TAT1 LiquOt CONTROL BOARD 
OI719II

July 12, m e
SUMMARY. OF 80AM) ORDERS 1S5UTO »Y WASHINGTON 9 TATE LIOUOR CONTROL WARD DISROBING or cnARGVs OF VIOLATIONS BY LICENSEES.      —

Aaianer C o rp o ra t io n  Sy itu  I
440 l&th Avanua NE -  Bldg. B 
Auburn, Vaahlngton 98002
" »*» HHairing r i l «  No. 12,763 
Llctnit No. 072120

Ccntolldatad Restaurant*, Inc.
E ll io t t '■ On Th* Piar Staaaera-Plahbar 1203 U n b u  Way -  Piar 56 S e it t li , Washington
CUn<^IBearing P l la  No, 13,630 
Licanaa No, 356126

Tot Ccffal
Maria C o ffa l
Suadcvn Saloon116 East Vaahlngton
Stquia, Vaahlngton 96382
uiStt BCE?
Hairing T i l t  No. 13,779 Llctnsa No, 352383

Ut E. TaM jka
Marvin Ray Volovar
Suanar Bu ild e r* , A PartnershipSharkey1* 'A1 Pub
1005 Main S tr*e t
Suanar, Washington 98390
c u m
Hairing P lla  Mo, 13,773 Llctnas No. 351772
Enpraaa U n a , L td . Partnership Cull Industrie* , In c ., Gan. Partnar 
Express Lane Food Hart Ho. 1634 478 Grand Roadt u t  Vsnatchaa, Vaahlngton 98802 
Cl*s*£JFLietna* No. 366921
Hairing F lla  No. 13,775 4 13,776
Lloyd I .  Tryhovar
Ninoika M. P ry h o v n r North Avanua Karkac 1816 North Vanatchaa Avanua 
Wanatcha*, Vaahlngton 98601
Claaa ItHearing 711a No. 13,781 licanaa No. 367573

I
Sis
H 3

OUIR VACATING LICENSE SUSPENSION
Char gat licanaa* or aaploy*a tharaof i l l o w i  a parson apparently ££**•* v the in/lumca «£ liquor 

ujmuw liq u o r on tha licensed p r e a lm ,
Panaltyt Licanaa suspenalon vacatad on paymentof a am ta ry  panalty in tha *»«*•«► »f ^yy.JV.GS.

ODER VACATING LICENSE BUIHBISION
Chargat l ic a n f '*  sold Rffi.-Av.ioux liquor 
wj.'tlel iooao lon j without having obtainad froa  tha Board approval fo r tha data and location of tha spatia l oecaalon,
Panaltyi Licanaa auspsnalon vacated on payaant 
of a aenattry panslty In tha mount of '3JL27.36.

'wSSmfe &

ORDER Of 8UHKART LICENSE 5UJPEH1I0N
Chargat L .fcuao»o» paraltted parson* *r , . .e n t ly  adar *Xa In fluence o f liquor to conauaa liquor on tha llctnaad precise*.
Panaltyt Licanaa tuapanclon vacatad on payaant 
o f a aonatary penalty In tha amount of .533..SS.

oiler vacating license suspension

Chargai Lloanaeaa aarvad and allovad to ba 
conaumd upon tho llcanaad prtalaas liquor 
-zwosa-tha houra o f 2 *.« . and 5 u .
Panaltyi LI cons* suspension vacatad on payeest 
Of a aonatary penalty in tha oaount of JftC&OO.A

ORDER VACATING LICENSE SUSPENSION
Charge i Llcanaaa auppllad liquor fo r o f f -p r e a lm  
conauaptlon to peraons under tho aga o f eventy-ona years,
Panaltyi licanaa auspsnalon vacatad on payaant 
o f a aonatary penalty In tba aaounr. o f 11,000,00.

ORDER VACATING LICENSE SUSPENSION
Chargat Licanaa** auppllad liquor fo r o f f -  prealsa* conauaptlon to 1 person vndar tha aga 
Of 21 yaara,
Panaltyi Licanaa aucpsnlloa vacatad ou payaant o f a aonatary pana lty In tha aaount o f 8500.00.

L. II. fkUERSKN, C*AXlkO< OD THE BOARD

<  O J U f i U l l l O



845-06-233 (5 ) HAJOS VIOLATIONS PEMAlTT SCHEDULE 
STATUTES AQH1M. W IE jU.QL*Il(fll£
471.210 4 7 1 .j i i ( i ) ( c )  
472.180(3)

Failed to  m ln ta ln  bond

ht —  ... ad — ~ M* T ~ .
Suspension  T in * Suspension F ine  Suspension Fine A l l  v io la t io n ssubiact tn 

cancellation
(650 plus 5650 plus (1300 plus

suspension u n til suspension until suspension un til
bond provided bond provided bond provided

SUCCESSIVE VIOLATIONS  ......

471.305 Brewery o r wholesaler delivered 
to unlicensed location S days 32S 10 days 650 30 days 1950

471.315(11(b) 
471.385(1)14/ 
472.180(2>

Made fa ls e  representation or statement 15 days 975 Cancel

471.472 . s a r
Maintained noisy establishment
Maintained lewd o r d isorderly 
establishment

10 days 650 20 days 1300 Cancel *
15 days 975 Cancel *

4 7 1 .3 1 5 (l} ( fJ472.190(7)
471.31S(1){9 )
471.410
472.180(8)
472.310(3}

Used a lcoho lic  liquo r o r drugs to excess IS days 975 Cancel*¥€
Knowingly sold to minor 
Made liq uo r availab le to  minor 

ON

7 days 455 15 days 975 30 days 1950

Knowingly so ld  to v is ib ly  Intoxicated person
Made liquo r availab le to v is ib ly  Intoxicated parson

10 days 650 20 days 1300 Cancel »

471.315(1 )(h ) 
471.425(3) 
472.133(9) 472.310(7)

Misrepresented liquor sold 7 days 455 15 days 975 Cancel *

471.3T5(1)(») 
471 .335 (l)(b ) 
472.180(10)

Convicted o f  felony Cancel

Schedule - page J * Applies only to successive offense o f th is particu lar violation

EXHIBIT 
1 

8
4
5
-
0
6
-
2
0
0
(
5
)



8 4 5 -0 6 -2 3 3  i 5 ]  HAJOA VIOLATIONS PENALTY SCHEDULE SUCCESSIVE V IOLATIO NS  .
-------------------------------------------------------- " '  r s : 2nd 3r<r~ Ath

STATUTES ACMJN, HOLE MQlATKWS Suspension f iine 5-spenslon fin e Suspension fine a ll v io lations 
subject to canceliation471.330(1}

471.365 Failed to permit es;=i:t2t ic s  o f  
records o r premises 10 days S6SU 20 days and provide records 1:300 Cancel *

471.360(1 )(t>) Allowed employee to s e ll without permit 5 days 325 10 days 650 20 days 51300

47 t.3 6 0 (? )(c ) Failed to shoe permit to Inspector 10 days 650 20 days 1300 Cancel *

471.365(2) Allowed use o f permit by another Cancel
471.364(2) Failed to ve rify  iden tification 5 days 325 10 days 650 20 days 1300
471.375(1} licensee fa ile d  to  send permit 

application Md fee to em is s io n 5 days 325 10 days 650 20 days 1300

471.375(2) Licensee fe lted  to verify applicant’ s »ge 7 days 455 15 days 975 30 days 13K»

471.405(1)
472.310(1) Delivered to unlicensed premises

Sold liquor other than license 
permits

10 days 650 20 days 1300 Cancel *

471.445
471.415471.470

345-06-070 Financial assistance 
345-06-075(1}

5 days 325 10 days 650 20 days 1300

471.675 In terfered with enforcement 10 days 650 Cancel *

472.310(1) Private club sold to non- acmber 7 days 455 15 days 975 30 days 1950

Schedule - 2 * Applies only to successive offense of this particular violation
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H S -M - I0 0  ( 5 )  HJUOR VIOLATIONS RENAlTY SCHEDULE  __________________ SUCCESSIVE VIOUTKWS_________ __________________
lU Zrd V* ff[F

STATUTES W IH . W I  WOLAIIffllS 
Otcewr AJWHTISTRATIVE RULES. CKAPTEfl 645

ILvSfffil'JP T fn t Suspension fin e ” Suspension Fine A l l
subject to cancellation

54S-06-010 True u k  not on application
Failed to  n o tify  p r io r  to 
complete change oT ownership
W illfu l hidden ownership
Negligent hidden ownership

Cance!
Cancel

Cancel 
7 days $455 Cancel *

•45-06-030 A fte r howrs o p e ra t io n 7 days 455 15 day s 1*75 SOdpps $1950
345-dS-035(2 ] (a ) Rem itted iidmar I t  conswne ^ 5 days w * » 10  days 650 20. days 1303
MS-06-03S(2){t>) Rem itted n lnor to enter o r  reeeln 3  days m 5 days 325 19 U»* K  i

( « ( c ) Rem itted nincr en tertainer to 
■Ingle

M5-O6-0iS(3)(a> Rem itted nlrtnr to  worh In 
p ro h ib ite d  a re a

3 days 195 7 days 455 IS days 375

*<55-06-035(4) ( b ) Remitted n lnor to u n la w fu lly  s e ll o r  serve 7 days 455 15 days 975 30 days 1950

345-06-043(1 ) Drinking on duty 7 days 455 15 days 975 30 days 1950
345-06-045(2) Rem itted disorderly e r  boisterous

conduct 7 days 455 15 days 975 30 days 1950

345-06-345(4) Pe rm itted  c rim in a l conduct on 
prantses 10 days 650 15 days 975 30 days 1950

345-06-050 Allowed unauthorised  l iq u o r  on 
prem ises

5 days 325 10 days 650 20 days 1300

* Allies cnly to SoCCMS(« offense of this particular violation
Schedule - page 3
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sj.atb j u ftNM. «L£ 

W5-CS-105(31

MSIlSfi 

Failed to reopen pretties

SimaBMlm

Cancel

"~Tfne Suspension 'TTm ~ FjM T H  ?!-!•»'—
MtjKt ta 
cancellat Ion

045-0*-DIO 
W5-0f4)15(l]l

FtMttf to knp records of foot and 
liquor solos

5 days $325 10 days $550 20 days $13)00

MS-09-015 food service violation 7 days <55 15 days 975 Cancel *

MS-10~)70 Rmufoeturtr. wholesaler or taporttr 
fit lad to eolntefn reowl rod records

S dajrs 325 10 days <50 20 days 1300

Schedule - page 4 * Applies only to successive offense of this particular delation
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STATUTES

471.250(1)
«7?.T1«KZ>
m.2oi

NBKN. R U VIOLATIONS

Unlaw fully furartttctf I1«wo«- U  I h «  prw iU rs

Su u c m I 1st »  n »

n*s
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» toy* IKS 10 toys ssso 15 toys 1971

471.315471.3651
473.I8C1[ii10[iiI

Om«<cM  o f  lilsdenewwr 3 toys 195 5 days 325 10 toys <50 15 days 1175
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(FS llc tfiM * m lv )
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1 s t  ...............  ?nd 3rd ~ __________  4th 5th

STATUTES AOMIN. MILE
MEOW aonikistmtive rules.

VIOLATIONS 
CHAPTER 845

Suspension Fine Suspension fine Suspension One" Suspension Fine M l violation 
subject to 
cancellation

JM5~aC-tt7p Cerpsrsts licensee fs i ls d  to advise o f change
3 w«y» $195 5 days 5325 10 days SSSO 15 days 5975

845-08-040 Inproper hIm t  posting 3 days 195 5 days 325 10 days *50 IS days 975
S45-M-C55 Cave l lq u fr  as p rfte 3 days 195 5 days 325 10 .days *50 15 days 975
845-06-060 license c e rt i fic a te  not 

V» M H c  view
4 3 days 195 5 days 325 10 days *50 15 dtps 975 -

845-06-0*5 NSF check Le tte r o f  Reprfnend Cash basis 
(no«ey o rder, 
c a sh le s s  check, 
c e r t i fie d  check) 

f o r  6  Months o r 3 days $195
fo r  12 nonths o r 

5 days 5325 10 days none
845-06-100 Altered without approval 3 days 195 S days 325 10 days *50 15 days 

and res ta re p ra is e s  I f  a lte ra tion  unsatisfactory
975

845-06-105 Failed to no tify  Cemlsslon 
o f  closure

3 days 195 5 days 325 10 days 550 15 days 975

845-07-005 — 
845-07-035 Advertising 3 days 195 5 days 325 10 days 550 15 days 975

845-08-005 R eta ile r fa ile d  to Maintain
required records

3 days 195 5 days 325 10 days 550 15 days 975

845-06-025 Closed premises fo r  private party without notice 3 days 195 S days 325 10 days 650 15 days 975

845-08-035 Failed to post pots He notice 3 tlcjrs 195 5 day* 325 10 days 550 15 days 975o f  pre-nixed drinks
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84S-10-T60 O rlv tr-sa ltsaan  ir iO tv t
•nploye* permit

459.820 459. *30 
459.940 459.950

SUCCESSIVE VIOLATIONS 
TrJ

MS-10-210

lit 2nd Jrl JtK 53T
Suspension Fine Suspension T75r Suspension Fine Suspension XT1 "Violations

lufcject to
1

3 days 1195 5 day* $325

1I %.!**%«• m i rvci
10 days $*50 15 days $975

M e *  posting v io la tion 3 days m 5 days 325 • 10 days *50 15 days *75

■tveraga Container Act 
v io la tion 3 days 195 S days

I

325 10 days $50 15 dan 975
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Alaska State Legislature

Sen. Jan  Faika, Vico Chairm an 
Sen. A1 Adams 
Sen. T im  K e lly  
Sen, K ic k  Uehling

Sen. Fat Pourchot, Chairman P.O. Box V
State Capitol

Juneau, Alaska. 89811
9 0 7 -1 6 5 -3 7 1 2

Senate S tate Affairs Committee
M E M O R A N D U M

TO: S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

FROM: S e n a t o r  P a t  P o u r c h o t ,  C h a i r m a n

RE: A p r i l  26 C o m m i t t e e  M e m o

D ATE: A p r i l  25, 1989

RE:

O n  W e d n e s d a y ,  A p r i l  26 a t  1: 3 0  p.m. i n  t h e  B e l t z  R o o m  t h e  S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e  w i l l  h e a r  t h e  f o l l o w i n g  b i l l s :

S J R  46. S u p p o r t i n g  t h e  e s t a b l i s h m e n t  o f  a J o i n t  C o m m i s s i o n  o n  t h e  
S t a t u s  o f  A l a s k a  N a t i v e s  b v  C o n g r e s s

S J R  46 w o u l d  s u p p o r t  t h e  e s t a b l i s h m e n t  of  a J o i n t  C o m m i s s i o n  o n  
t h e  S t a t u s  o f  A l a s k a  N a t i v e s  a n d  c o m m i t  t h e  s t a t e  t o  a c t i v e l y  
p a r t i c i p a t e  o n  t h e  c o m m i s s i o n .  T h e  c o m m i s s i o n  w o u l d  b e  c h a r g e d  
w i t h  c o n d u c t i n g  a c o m p r e h e n s i v e  r e v i e w  of f e d e r a l  a n d  s t a t e  
p o l i c i e s  affec-cing A l a s k a  N a t i v e s  a n d  t h e  c u r r e n t  h e a l t h ,  s o c ial, 
a n d  e c o n o m i c  s t a t u s  of A l a s k a  N a t i v e s .

T h e  r e s o l u t i o n  t h a t  w o u l d  e s t a b l i s h  t h e  C o m m i s s i o n  is p e n d i n g  
i n t r o d u c t i o n  in  t h e  U.S. S e n ate. T h e  e f f o r t  s t e m s  f r o m  t h e  
r e c e n t l y  p u b l i s h e d  A F N  R e p o r t  on  t h e  S t a t u s  o f  A l a s k a  N a t i v e s .

S S S B  72. A n  A c t  r e l a t i n g  t o  r e g i s t r a t i o n  a n d  l i c e n s i n g  o f  
c o n t r a c t o r s ;  p r o h i b i t i n g  t h e  u s e  o f  s t a t e  m o n e y  f o r  c e r t a i n  
r e s i d e n t i a l  w o r k  u n l e s s  t h e  w o r k  is p e r f o r m e d  b v  a l i c e n s e d  
r e s i d e n t i a l  c o n t r a c t o r

S B  72 w o u l d  r e q u i r e  t h a t  c o n t r a c t o r s  w h o  c o n s t r u c t  o r  a l t e r  
p r i v a t e l y - o : m e d  r e s i d e n t i a l  s t r u c t u r e s  of o n e  t o  f o u r  u n i t s  h a v e  
a r e s i d e n t i a l  e n d o r s e m e n t  o n  t h e i r  l i c e n s e .  T o  r e c e i v e  t h e  
e n d o r s e m e n t ,  t h e  c o n t r a c t o r  w o u l d  n e e d  t o  p a s s  a w r i t t e n  or 
p r a c t i c a l  e x a m  w h i c h  t e s t s  c o m p e t e n c e  i n  a r c t i c  c o n s t r u c t i o n  
t e c h n i q u e s ,  a n d  c o m p l e t e  t h e  A l a s k a  C r a f t s m a n  H o m e  p r o g r a m  o r  a 
p o s t s e c o n d a r y  c o u r s e  in a r c t i c  e n g i n e e r i n g  o r  its e q u i v a l e n t .

T h e  L a b o r  a n d  C o m m e r c e  C.S. c l a r i f i e d  t h a t  t h e  r e s i d e n t i a l  
r e q u i r e m e n t  w o u l d  b e  an e n d o r s e m e n t  t o  t h e  g e n e r a l  c o n t r a c t o r ' s  
l i c e n s e  r a t h e r  t h a n  a s e p a r a t e  l i c e n s e ,  a l l o w e d  p a r t i c i p a t i o n  in 
p r o g r a m s  e q u i v a l e n t  t o  t h e  A l a s k a  C r a f t s m a n  H o m e  p r o g r a m ,  and 
a l l o w e d  t h e  e x e m p t i o n s  i n  c u r r e n t  s t a t u t e  f o r  s m a l l  p r o j e c t s  a n d  
o w n e r - b u i l t  p r o j e c t s .
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S B  157. A n  A c t  r e l a t i n g  t o  i m p o s i t i o n  o f  a c i v i l  f i n e  f o r  
v i o l a t i o n  o f  a s t a t u t e ,  r e g u l a t i o n ,  o r  o r d i n a n c e  r e l a t e d  to  
a l c o h o l i c  b e v e r a g e s

S B  157 w o u l d  a u t h o r i z e  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  t o  
a s s e s s  c i v i l  f i n e s  a g a i n s t  l i q u o r  l i c e n s e e s  w h o  v i o l a t e  l i q u o r  
laws. T h e  f i n e  w o u l d  b e  i n  a d d i t i o n  t o  l i c e n s e  s u s p e n s i o n  o r  
r e v o c a t i o n ,  and: w o u l d  f o l l o w  t h e  s u s p e n s i o n / r e v o c a t i o n  h e a r i n g  
r e q u i r e d  u n d e r  c u r r e n t  s t a t u t e .  T h e  a m o u n t  o f  t h e  f i n e  w o u l d  be  
d e t e r m i n e d  b y  t h e  Board.

T h e  b i l l  w o u l d  a l s o  p r o v i d e  t h e  B o a r d  w i t h  p r o g r a m  r e c e i p t  
a u t h o r i t y .  F e e s  a n d  f i n e s  w o u l d  b e  s e p a r a t e l y  a c c o u n t e d  f o r  a n d  
c o u l d  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  t o  f u n d  t h e  B o a r d ' s  
o p e r a t i o n .

S B  192. A n  A c t  r e l a t i n g  t o  l e g i s l a t o r s '  elicriblitv f o r  l o n g - t e r m  
p e r  d i e m

S B  192, w h i c h  w o u l d  l i m i t  e l i g i b i l i t y  f o r  l o n g  t e r m  p e r  d i e m  
d u r i n g  t h e  i n t e r i m  t o  d a y s  s p e n t  a t t e n d i n g  m e e t i n g s  o f  a 
l e g i s l a t i v e  c o m m i t t e e  o r  s u b c o m m i t t e e ,  w a s  h e a r d  b y  t h e  S t a t e  
A f f a i r s  C o m m i t t e e  o n  A p r i l  10. N o  a c t i o n  w a s  t a k e n  p e n d i n g  
a c t i o n  b y  t h e  L e g i s l a t i v e  C o u n c i l  o n  a r e v i s e d  p e r  d i e m  p o l i c y .

T h e  C o u n c i l  p o l i c y ,  a d o p t e d  A p r i l  24, is a t t a c h e d .  It  p r o v i d e s  
t h a t  t o  q u a l i f y  f o r  i n t e r i m  p e r  d i e m  a l e g i s l a t o r  m u s t  a t t e n d  a 
m e e t i n g  f o r  a l e g i s l a t i v e  o r  p u b l i c  p u r p o s e ,  o r  s p e n d  a t  l e a s t  
f o u r  h o u r s  o f  t h a t  d a y  o n  l e g i s l a t i v e  a n d  c o n s t i t u e n t  b u s i n e s s .

A l s o  a t t a c h e d  is a f i s c a l  n o t e  f o r  S B  192, i n d i c a t i n g  s a v i n g s  of 
$ 1 6 1 , 7 0 0 .  F i s c a l  i m p a c t  o f  t h e  n e w  C o u n c i l  p o l i c y  h a s  n o t  y e t  
b e e n  d e t e r m i n e d .

C S H B  93 f J u d ) , A n  A c t  r e l a t i n g  t o  a d u t y  o f  t h e  d i r e c t o r  o f  t h e  
d i v i s i o n  o f  e l e c t i o n s  a n d  t o  v o t e r  r e g i s t r a t i o n  b v  t h e  D e p a r t m e n t  
o f  P u b l i c  S a f e t y

H B  93 w o u l d  r e q u i r e  t h a t  t h e  D i v i s i o n  o f  E l e c t i o n s  p r o v i d e  v o t e r  
r e g i s t r a t i o n  f o r m s  t o  t h e  D i v i s i o n  o f  M o t o r  V e h i c l e s ,  a n d  t h a t  
D M V  a d v i s e  p e r s o n s  r e g i s t e r i n g  t h e i r  v e h i c l e s  o r  a p p l y i n g  f o r  
d r i v e r s '  l i c e n s e s  t h a t  t h e y  m a y  a l s o  r e g i s t e r  t o  v o t e .

A c c o r d i n g  t o  t h e  D i v i s i o n  o f  E l e c t i o n s ,  m o s t  m o t o r  v e h i c l e  
r e g i s t r a t i o n  o u t l e t s  c u r r e n t l y  p r o v i d e  v o t e r  r e g i s t r a t i o n  
s e r v i c e s .  E l e c t i o n s  p r o v i d e s  t r a i n i n g  t o  D M V  p e r s o n n e l ;  D M V  
f o r w a r d s  c o m p l e t e d  v o t e r  r e g i s t r a t i o n  f o r m s  t o  E l e c t i o n s .

In a d d i t i o n ,  S J R  38. P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  
of t h e  S t a t e  o f  A l a s k a  r e l a t i n g  to  t e r m s  o f  l e g i s l a t o r s, w i l l  b e  
b e f o r e  t h e  c o m m i t t e e .  D u e  t o  t i m e  c o n s t r a i n t s ,  t h e  b i l l  w a s  n o t  
h e a r d  o n  A p r i l  24 as s c h e d u l e d .
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S B  157 C I V I L  F I N E  F O R  V I O L A T I O N  O F  A . B . C .  L A W S

T O  T E S T I F Y /

P A T  S H A R R O C K ,  A . B . C .  B O A R D  ( T E L E C O N F E R E N C E  F R O M  A N C H O R A G E )

I N O T I F I E D :  K I M  H U T C H I N S O N ,  C . H . A . R . R .
M A T T  F E L I X ,  S . O . A . D . A .

T H E  F I N E  W O U L D  B E  I N  A D D I T I O N  T O  L I C E N S E  S U S P E N S I O N  O R  
R E V O C A T I O N .  A M O U N T  O F  F I N E  W O U L D  B E  D E T E R M I N E D  B Y  B O A R D  —  
S H O U L D  W E  P U T  S O M E  L I M I T S  O N  IT?

SEC. 3 IS T H E  S T A N D A R D  P R O G R A M  R E C E I P T  L A N G U A G E .



OFFICE OF THL GOVERNOR 
J  C  X K A  n

F e b r u a r y  3, 1 9 8 9

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 811

D e a r  Mr. P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  of  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  g i v e s  t h e  
A l c o h o l i c  B e v e r a g e  C o n t r o l  (ABC) B o a r d  t h e  a u t h o r i t y  to 
a s s e s s  a c i v i l  fi n e  a g a i n s t  a l i q u o r  l i c e n s e e  o r  p e r m i t e e  
if the b o a r d  f i n d s  t h a t  t h e  l i c e n s e e  v i o l a t e d  a s t a t u t e ,  a 
r e g u l a t i o n ,  or a l o c a l  o r d i n a n c e  r e l a t i n g  t o  a l c o h o l i c  
b e v e r a g e s .

U n d e r  A S  0 4 . 1 1 . 3 7 0 ,  t h e  b o a r d  c u r r e n t l y  m u s t  s u s p e n d  or 
r e v o k e  a l i q u o r  l i c e n s e  or p e r m i t  for c e r t a i n  r e a s o n s ,  
i n c l u d i n g  v i o l a t i o n  of p r o v i s i o n s  o f  A S  04, r e g u l a t i o n s  
a d o p t e d  u n d e r  A S  04, a n d  l o c a l  o r d i n a n c e s  p e r t a i n i n g  to 
liquor. T h e  A B C  B o a r d  d o e s  not, h o w e v e r ,  h a v e  t h e  a u t h o r i­
ty to a s s e s s  a f i n e  a g a i n s t  a l i q u o r  l i c e n s e e  or  p e r m i t e e  
w h o  is f o u n d  t o  h a v e  v i o l a t e d  a p r o v i s i o n  o f  t h e  law, 
e i t h e r  p e r s o n a l l y  o r  t h r o u g h  an a g e n t  o r  e m p l o y e e .  M a n y  
i n s t a n c e s  h a v e  a r i s e n  w h e r e  t h e  A B C  B o a r d  h a s  f e l t  t h a t  a 
fine w o u l d  b e  an  a p p r o p r i a t e ,  a d d i t i o n a l  s a n c t i o n .

U n d e r  t h e  b i ll, t h e  b o a r d  m a y  i m p o s e  a f i n e  f o l l o w i n g  t h e  
s u s p e n s i o n / r e v o c a t i o n  h e a r i n g  u n d e r  A S  0 4 . 1 1 . 5 1 0 ( c ) .  T h e  
d u e  p r o c e s s  r i g h t s  o f  l i c e n s e e s  a n d  p e r m i t e e s  a r e  th u s  
p r o t e c t e d .

T h i s  b i l l  s h o u l d  h a v e  an o v e r a l l  b e n e f i c i a l  e f f e c t  o n  s t a t e  
f i n a n c e s  i n  t h a t  it d o e s  n o t  r e q u i r e  a n  a d d i t i o n a l  a p p r o p­
r i a t i o n  a n d  c o u l d  p o t e n t i a l l y  r e s u l t  in t h e  g e n e r a t i o n  of 
a d d i t i o n a l  r e v e n u e  t h r o u g h  t h e  a s s e s s m e n t  o f  fines. The 
a d d e d  r e g u l a t o r y  f l e x i b i l i t y  t h r o u g h  t h e  a s s e s s m e n t  of



f i n e s  c o u l d  a l s o  r e d u c e  a d m i n i s t r a t i v e  e x p e n s e  in t h a t  t h a t  
s a n c t i o n  w o u l d  b e  l e s s  l i k e l y  t o  r e s u l t  in a l e n g t h y ,  and 
o f t e n  e x p e n s i v e ,  a d m i n i s t r a t i v e ^ - h e a r i n g  t h a n  w o u l d  the 
e x i s t i n g  s u s p e n s i o n  o r  r e v o c a t i o n  s a n c t i o n  alone.

G o v e r n o r

I a s k  y o u r  f a v o r a b l e  c o n s i d e r a




