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Alaska State Legislature

Sen. Pat Pourchot, Chairman

P.0. Box V
Sen.Jan Faika, Vice Chairman State Capitol
Sen. Al Adams Juneau, Alaska 99811
Sen. Tim Kelly
Sen, Rick Uehling 907-165-3712

Senate State Affairs Committee

MEMORANDUM

TO: Senate State Affair ;e Members
FROM: Senator Pat Pourcho 4

RE: Wednesday, March 21 Committee Hearing
DATE: March 20, 1990

On Wednesday, March 20 at 1:30 p.m. 1in the Beltz Room the Senate State
Affairs Committee will hear the following bills:

Intra-state Telephone Competition:

SB 206, An Act relating to intrastate competition in telecommunications;
continuing the existence of the APUC and providing for an effective date.
SB 242, An Act relating to certification of certain telecommunications
utilities and to intrastate toll services agreements

The Committee will take testimony on the latest draft on Intrastate
Telephone Competition.The draft is intended as compromise legislation
which would remove GClI and Alascom initiatives from the November 1990
ballot. Key provisions of the draft are:

-the APUC would be required to authorize competition in intrastate long
distance competition by March 31, 1991.

-universal service would be preserved through an access charge mechanism
and mandatory geographically averaged rates for retail services,
-competitive long distance telephone service would be allowed statewide by
resellers.

-the APUC would have authority to limit facility based competition to high
traffic areas.

-the legislation would distinguish between dominant and non-dominant
carriers but all carriers would have the same flexibility to lower rates,
-the legislation would remove the exemption under state anti-trust
statutes for intrastate long distance carriers.

-the legislation would be declared void if it is ultimately not found to be
substantially similar to both the GCI and the Alascom initiatives.

Proposed CS for SB 137. An Act relating to drivers® license fees, to
commercial motor vehicles, and to transportation of persons for
compensation. SB 137 would bring Alaska into compliance with the Federal
Motor Vehicle Safety Act (CMVSA) of 1986. The CMSVA requires that all
states have a licensing system for drivers of commercial vehicles. The
system must include written and road tests for the size vehicle being
operated and all drivers must be licensed by April 1, 1992. The penalty for
noncompliance is the withholding of 10% of federal highway funding. The
draft contains technical changes, as proposed by the Department of Public
Safety, that are required for Alaska to meet federal requirements on
licensing of commercial vehicle drivers, places the requirements in Chapter
33 instead of Chapter 15 and includes the new program of charging fees for

licensing and testing.



SB 137, Commercial Vehicle Driver Licensing

TO TESTIFY:

Bill Brown: Motor Vehicles: Deputy Commissioner
Frank Dillon: Truckers Association* He hopes to testify, they are strongly
in support.

NOTIFIED;

Lynden Transport

Bill Fritch: Trucker®s Association

Resa Jerrel: Assoc. Gen. Contractors

Recreational Vehicle Industry Assoc.: They support the CS since it
clarifies that RV"s are not included.

NOTES;

1. The question and answer page that follows this memo should address any
concerns previously stated by the committee.
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Ford
3/20/90
Original sponsor(s) : Rules/Governor
IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
2
CS FOR SENATE BILL NO. 137 (State Affairs)
3
IN THE LEGISLATURE OF THE STATE OF ALASKA
4
SIXTEENTH LEGISLATURE - SECOND SESSION
5
A BILL
6 : . . .
For an Act entitled: "An Act relating to drivers' license fees, to commer-
7
cial motor vehicles, and to transportation of persons
8
for compensation.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10
* Section 1. AS 28.15.271(a) is amended to read:
n
(a) The fees for drivers' licenses and permits, including bl
12
not Ilimited to renewals, and all related driver skills tests are as
13
follow s:
14 _ _ _
(1) all noncommercial vehicles and motor-driven cycles
15
each license fee [CLASSES OF DRIVERS" LICENSES] $10;
16 , .
BACN B E iV BT S K ITIS TR ST s sSSP0 0 0 $ 15:
17
(2) all commercial motor vehicles each license fee .. $100;
18
each driver skills test $ 25
19
[MOTOR-DRIVEN CYCLES s, $107];
20 _ _ .
(13) s ————————————————; instruction permit $ 3;
21 . . . . .
(4) duplicate of driver's Jlicense or instruction
22 ,
0111 N $ 3
23 , .
(5) temporary license and renewal of permit . $ 3,
24
(6)school bus driver's endorsement renewal [PERMIT] . $ 3.
25
* Sec. 2.AS 28.15.271 is amended by adding new subsections to read
26
(c) The fee for a driver skills test must be paid at the time an
27
appointment for the skills test is made or before the skills test is
28
given, whichever is earlier. The department may not refund a driver
29

skills test fee if the applicant <cancels the appointment, fails to

- CSSB 137(SA)
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appear at the appointed day and time, or fails to pass the skills
test.

(d) The fees collected by the department wunder this sect
shall be deposited in the genera], fund. The Department of Adminis-
tration shall separately account for the ft-s collected wunder this
section and deposited in the general fund. The annual estimated

halance in the account may be used by the legislature to make appro-
priations for the administration of this chapter.
Sec. 3. AS 28.33 is amended by adding new sections to read:

ARTICLE 2. COMMERCIAL VEHICLE OPERATORS.

Sec. 28.33.100. LICENSE T0O OPERATE COMMERCIAL MOTOR VEHICLE,

(a) A person may not operate a comm rcial motor vehicle until the
person applies for and is issued a license for that opurpose under
AS 28.15.041. The department may not issue a license to operate a

commercial motor vehicle unless the applicant

(1) is at least 19 years of age;

(2) has held a wvalid driver's license at least one year

before the date of application;
(3) has successfully completed all required driving tests

and written and physical examinations;

(4) either does not have a driver's license issued by
another jurisdiction or surrenders all driver's licenses issued by
other jurisdictions.

(h) In addition to the information required under AS 28.15.111,

a commercial driver s license shall include information determined by

the United States Secretary of Transportation to be appropriate to

identify the licensee, including the licensee's social security num-

her.

(c) A person who has been a state resident for 30 days or longer

137 (SA) -2 -



may not drive a commercial motor wvehicle wunder the authority of a
commercial driver's Jlicense issued by another jurisdiction.

(d) The licensing requirements of this section are in additi
to the requirements imposed on a school bus driver under AS 28.15.046.

Sec. 28.33.110. NOTIFICATION REQUIREMENTS FOR DRIVERS OF COMMER-
CIAL MOTOR VEHICLES. (a) A driver of a commercial motor vehicle
holding a commercial driver's license issued by the state who s
convicted of wviolating a federal or state law or local ordinance

relating to motor vehicle traffic: control in this or another state, or

a federal, provincial, territorial, or municipal law relating to motor
vehicle traffic control in Canada, other than parking violations,
shall notify the driver's employer, in writing, of the <conviction

within 30 days after the date of conviction.

(b) A driver whose operating privilege is suspended, revoked, or
canceled by a state, who loses the privilege to operate a commercial
motor vehicle in a state for any period, or who is disqualified from
operating a commercial motor vehicle for any period, shall notify the
driver's employer of that fact before the end of the business day
following the day the driver received notice of the suspension, revo-
cation, cancellation, loss, or disqualification.

(c) A person who applies for employment as a commercial motor
vehicle driver shall

(1) provide the person's prospective employer, at t
of application for employment, with the following information for the
10 years preceding the date of application:
(A) a list of the names and addresses of employers for
which the applicant was a driver of a commercial motor vehicle;
(B) the dates between which the applicant drove for

each employer;

-3- CSSB 137 (SA)
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(C) the reason for leaving each employer;
(2) certify that the information provided under this sub-
section is true and complete; and
(3) provide additional information required by the employ-
er .
Sec. 28.33.120. RESPONSIBILITIES OF EMPLOYERS OF COMMERCIAL

MOTORVEHICLE DRIVER. An employer of a commercial motor wvehicle

driver

CD shall require an applicant for employment to provide
the information required under AS 28.33.110(c);

(2)may not knowingly allow, require, permit, or authorize
a driver tooperate a commercial motor vehicle during a period in

which

(A) the driver's license is suspended, vrevoked, or
canceled by a state;
(B) the driver has lost the privilege to operate a
commercial motor vehicle in a state;
(C) the driver has been disqualified from operating a
commercial motor vehicle; or
(D) the driver has more than one driver's Jlicense.
Sec. 28.33.300. DEFINITIONS. In this chapter,
(1) "disqualification" means a withdrawal of the privilege
to drive a commercial motor vehicle;
(2) "disqualified"™ means that a person's privilege to drive
a commercial motor vehicle has been withdrawn.
* Sec. 4. AS 28.40.100(a) is amended by adding new paragraphs to read:
(19) "commercial motor vehicle” means a motor
combination of a motor vehicle and one or more other vehicles used for
commercial purposes and

CSSB 137CSA) -4 -



(A) used to transport passengers or property;

(B) used upon a land highway or vehicular way connect—
ed to

(i) the land connected state highway system; or

(i) a land highway or vehicular way with an
average daily traffic volume greater than 499; and

(C) that

(i) has a gross vehicle weight rating or gross
combination weight: rating greater than 26,000 pounds;

(i) is designed to transport more than 15 passen—
gers, 1including the driver; or

(iii) is used 1in the transportation of materials
found by the United States Secretary of Transportation to be
hazardous for purposes of 49 U.S.C. 1801 - 1813 (Hazardous
Materials Transportation Act);

(D) except that the Tfollowing vehicles meeting the
criteria in (A) - (C) of this paragraph are not commercial vehi—
cles :

(i) emergency or fire equipment that is necessary
to the preservation of life or property;

(ii) farm vehicles that are controlled and operat—
ed by a farmer; wused to transport agricultural products,
farm machinery, or farm supplies to or from that farmer"s
farm; not used 1in the operations of a common or contract
motor carrier; and used within 150 miles of the farmer-s
farm; and

(i) recreational vehicles used exclusively for

purposes other than commercial purposes;
(20) "commercial purposes” means activities for which a

-5- CSSB  137(SA)
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person receives direct monetary compensation or activities for which a
person receives no direct monetary compensation but that are inci—
dental to and done in furtherance of the person®s primary business;

(21) "gross combination weight vrating” means the value
specified by the manufacturer as the loaded weight of a combination
vehicle, except that if a value has not been specified by the manufac—
turer, the gross combination weight rating is determined by adding the
gross vehicle weight rating of the power unit and the total weight of
the towed unit and the load on the towed unit;

(22) "gross vehicle weight rating"” means the value specified

by the manufacturer as the loaded weight of a single vehicle.

* Sec. 5. AS 28.15.041(b) and 28.15.041(c) are repealed.

CSSB 137(SA) -6-



BILL VERSION: SB 137 (Draft CS)

PUBLISH DATE:

STATE OF ALASKA
1S90 LEGISLATIVE SESSION

FISCAL NOTE
REQUEST:
Revision Date: Agency Affected: Public Safety
Title: Commercial vehicle driver BRU: Motor Vehicles
licensing
Sponsor: Governor/Senate Rules Component: Driver Services. Field
Requestor: . Senate State .Af f.al.rs Services :
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 153.1 239.7 239.7 239.7 239.7 239.7
TRAVEL 16.8 16.8 14.3 14.3 14.3 14.3
CONTRACTUAL 66.4 44.5 16.3 16.3 16.3" 16.3
SUPPLIES 2.0 5 5 5 .5 .5
EQUIPMENT 180.0 1.0 1.0 1.0 1.0 1.0
LAND & STRUCTURES 195.0 195.0 97.5 97.5 97.5 97.5
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING 613.3 497 .5 369.3 369.3 369.3 369.3
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE 695.0 695.0 287.5 287.5 287.5 687.5
FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- 81.8 81.8 81.8 -0-
FEDERAL FUNDS 60.0 71.0 -0- -0- -0- -0-
OTHER/PROG RCPT 553.3 426.5 287.5 287.5 287.5 -0-
TOTAL 613.3 497.5 369.3 369.3 369.3 369.3
POSITIONS:
FULL-TIME 7 7 7 7 7 7
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-
ANALYSIS: (Attach a separate page If necessary)
(See attached)
Prepared by: Jay Dulanv"A Phone: 269-5551
MA=Dlvision: Motor Vehicles Date: oz mm .
Approved by Commissioner: _ Arthur Enolls Date: 2-" $
Agency: Department of Public Safety page 1 of 15




ANALYSIS FOR FISCAL NOTE
SB 137 (Draft CS)
Page 2 of 15

Current Alaska law [AS 28.15.041 (c)] requires issuance of a driver"s
license for operation of commercial motor vehicles. This section has
never been implemented due to lack of funding. However, the federal
Commercial Motor Vehicle Safety Act (CMVSA) of 1986 now requires all
states to have uniform commercial driver licensing systems which include
knowledge and road tests for the size and configuration of commercial
vehicle to be operated. The main purpose of SB 137 is to reword current
Alaska law to bring the State into compliance with the Federal CMVSA of
1986.

The development of a Commercial Driver license (CDL) Program in Alaska is
now in the planning process. This fiscal note is based on the best
possible estimate of numbers of persons who will need to be examined prior
to issuance of a license to operate a commercial motor vehicle. Start-up
year (FY91) figures for this fiscal note reflect full costs for equipment,
which will not carry forward to the following years. Staff will be hired
several months into FY91.

-Staff-
Six Motor Vehicle Representative Ills (MVR Il1ls) are necessary to carry
out the CDL testing and licensing activities. Plans are to begin hiring
the MVR Ills in November 1990 to allow two months®" training and
orientation time prior to the planned testing and licensing start-up date
of January 1, 1991. These MVR Ills need to be experienced in licensing
procedures and law as well as trained in the highly specialized area of
testing in a variety of commercial vehicles.

In order to maintain uniformity in testing procedures, examiner training
is being provided at the national level, with two representatives from
each state attending the two-week sessions. These representatives,-, in
turn, will return to their home states to conduct training workshops with
the MVR Il1ls who will be doing the hands-on skills teste. These
representatives and their in-state trainers will need adequate travel
funds to conduct the necessary training.

The increased volume of licenses that will be issued will greatly affect
the records management workload. An additional staff mcanber, a Documents
Processing Clerk 11, will need to be hired at the start -up of the testing
and licensing program to perform this function and additional requirements
in regard to the exchange of records among states.

— Testing-
Three separate clar>ses of commercial licenses and six different
endorsements will be issued. The CDL basic knowledge test is estimated to
require up to an hour to complete. Additionally, specialized tests of
lesser duration are required for the six endorsements: double/triple
trailer, tank vehicle, hazardous material, passenger vehicle, school bus,
and hazardous materials in a tank vehicle. To expedite administration of
the knowledge tests, many states are using Automated Testing Devices, in
which traffic situations are simulated on a video screen and multiple
choice answers are selected on a keyboard. Alaska new has these test
machines, but CDL testing requirements have created a need for more



Analysis, Fiscal Note
SB 137 (Draft CS)
Page 3 of 15

sophisticated machines, plus monitors for scoring purposes. These test
machines will save valuable examiner time which will be already over-taxed
by the lengthy and complex skills test.

The road test requires about 1 and 1/2 hours to administer, provided that
highway conditions to perform the requisite maneuvers can be found within
a reasonable proximity. Additional land areas will be needed to conduct
off-road maneuvers, and in seme areas structures, such as loading docks,
will need to be constructed, rented, or simulated. The minimal number of
land areas needed to provide any reasonabi convenience to driver
applicants is ten sites of approximately 72 football field in size.

— Costs-
The Division of Motor Vehicles (EMV) estimates approximately 10,000
drivers statewide will need to be licensed by the federally-mandated
deadline of April 1992. This requires placing ZMV staff in key geographic
areas (Anchorage, Fairbanks, Soldotna, Juneau, and Mat-Su) and periodic
testing/monitoring trips to outlying areas in these regions. The CDL
tests are demanding, and it is anticipated that many drivers will need
retesting before they pass. California began its testing program January
1, 1989; the initial failure rate on both the skills and knowledge test
was 57 percent.

To help cover costs of planning and implementing the CDL Program, the
federal government has provided seme grant monies to each state. Some of
these monies have been reflected in the operating budget, and the
remainder is reflected in this fiscal note.

»
Although implementing the CDL Program will require approximately
$600,000 to start up, and over half that much to maintain, the penalty for
noncompliance is the forfeiture of five pjercent (for Alaska about $6.1
million) of a state"s federal highway funds the first year and ten percent
for every year of noncanpliance thereafter. Implementation will also make
our highways safer for the general motoring public.

— Revenues-
Using the current license fee structure, unrestricted revenues for the
first two years of issuing ccanmercial licenses are expected to average
$50,000 annually (5,000 licenses/year x $10.00/licens 6. 6nrestricted
revenues for ensuing years are expected to bring in $f ,00 annually
quOO new licenses/year X $10.00/Iicense).



Analysis, Fiscal Note
SB 137 (Draft CS)
Page 4 of 15

The EMV believes that commercial driver license fees should be raised to
a level that would I d this program. |If cotmercial driver license fees
were increased to $ bB.Oé/Iicense, the revenues for the first two years-of
issuing commercial licenses would average $500,000 annually (5,000
licenses/year x $100.00/license Revenues for ensuing years would then
bring in $i60,008 annually (1,060 new licenses/year X $16%.06/Iicense).
Renewals of GDIs five years after the initial licensing (FY9%) will bring
in additional revenues. The higher license fees would be consistent with
what other states are charging, and is still for less than the State
currently charges for licenses in other professions.

In addition to the $100.00 fee for the CDL, a $25.00 fee for the skills
test will need to be assessed because the test is so time-consuming and in
many cases will need to be attempted more than once. The EMV intends to
"grandfather™ all qualified drivers through the skills test, but estimates
approximately 1,500 drivers per year will remain to be tested in each of
the first two years of issuing cotmercial licenses. This would amount to
an additional $37,500 annually in revenues for each of those first two
years (1,500 skills tests/year x $25.00/test). Revenues for ensuing years
would then bring in $22,500 (900 skills tests/year x $25.00/test).

Since driver license activity is increasing at all of the licensing
offices, the EMV believes there is a need to assess skills test fees for
all driver applicants. Those seeking a license to drive a private
automobile, light truck or motorcycle would be assessed $15.00/test for
the 30-45 minute test. An estimated 10,500 regular skills tests would be
administered during each of those first two start-up years. This would
bring in an additional $157,500 in revenues for each of those two years
(10,500 regular skills tests/year x (15.00/skills test). Revenues for
ensuing years would then bring in $165,000 (11,000 regular skills .%
tests/year x $15.00/test), since it is anticipated the number of new
drivers seeking licenses will increase.

Part of the increase in revenue indicated above will be used as program
receipts to fund the program.
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— Revenues-
FY91/92
5.000 CDI/s @ $100/ea $500,000
1.500 CDL skills testes @ $25/ea 37,500
10.500 regular skills tests @ $15/ea 157.500
Total $695,000
FY93/94/95
1.000 CDL"s @$100/ea $100,000
900 CDL skills tests @ $25/ea 22,500
11.000 regular skills tests @ $15/ea 165,000
Total $287,500
FY96
5.000 CDL"s @%$100/ea $500,000
900 CDL skills tests @ $25/ea 22,500
11.000 regular skills tests & $15/ea 165,000

Total $687-, 500
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FY91 fjulv 1990-June 1991)

PERSONAL SERVICES

1 Documents Processing Clerk 11 (6 months) $15,117
Step A)

6 Motor Vehicle Representagive I1s $137,988
(Average of Steps A & B) ( mos., 11/1/90-7/1/91)

1 Southeast (Juneau)
2 Anchorage
1 Fairbanks

1 Soldotna
1 Mat-Su
TRAVEL
Examiner Training (3 staff to national, training program;
local training in-State) $13,640
Testing/Monitor}gg $ 3,200
(3 trips/region/0 mos. to other DMV offices.)
OONTRACTUAT, SERVICES
Telephone/postage $ 3,200
Liaison & Support Services $10,000
Fall Marketing Campaign (1990) $ 5,000
Printing (Tests, Manuals, license aps.) $15,000

COLIS user fees (5,000 records @%$4.00/record) $20,000
(1/1/91-6/30/91)

Polaroid $ 4,200
(5,000 licenses @$-83/license photo)
Truck rental for examiner training $ 9,000
SUPPLIES
EQUIPMENT

Automated testing devices:
14 automated testing devices @ $10,000 ea. $140,000
5 master controls &%7,500 ea. $ 37,500

$153.105

$16.340

$66.400

% .oro

$180.000
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(Automated testing devices are necessary for administration of

the knowledge test in major offices.)
Office equipment (furnishings for 5 positions;
desk, chair, file cabinet)
Miscellaneous

Eg., 32 parking cones (2-4 per each
test site) @ approx. 16.00/ea $500

Other $1,000

LAND AND STRUCTURES

Lease space for 0{6—road testing; approx., 1/2 football
field in size at

TOTAL

$1,000

$1,500

$195,000

sites statewide for 2 days/week. $195,000

$613.345
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FY92 fJuly 1991-June 1992)
PERSONAL SERVICES $239.666
1 Documents Processing Clerk Il $30,593

(Average of Steps A & B)

6 Motor Vehicle Representative Ills $209,073
(Average of Steps A & B)

1 Southeast (Juneau)

2 Anchorage

1 Fairbanks

1 Soldotna
1 Mat-Su
TRAVEL $16.800
In-service training $10,000
T%sting/Monitoring $6,400
( trips/region/year to other DMV offices)
Mileage 400
CONTRACTUAL SERVICES $44.500
Liaison & Support Services $10,000
Public Information $5,000
Printing (Tests & Manuals) ; $5,000

Camnvarcial Driver License Information System
(CDLIS) user fees, 5,000 records@$4.00/record $20,000

Polaroid, 5,000 licenses @$.90/documant $4,500
SUPPLIES $ 500
EQUIPMENT $1.000
LAND AND STRUCTURES $195.000

TOTAL $497.466
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FY93 and future fiscal years

PERSONAL SERVICES

1 Documents Processing Cleric 11 $30,59""

(Average of Steps A & B)

6 Motor Vehicle Representative Ills $209,073

(Average of Steps A & B)
2 Southeast (Juneau, Ketchikan)
4 Anchorage
2 Fairbanks

1 Kenai
1 Mat-Su
TRAVEL
In-service training $7,500
Testi %/Monitoring $6,400
? trips/region/year to other EMV offices)
Mileage 400

CONTRACTUAL SEKVTCTS
Liaison & Support Services
Public Information
Printing (Tests & Manuals)
CDLTS user fees, 200 records @%$4.00/record
Polaroid, 200 licenses @ $.90/ license document
Training- 1 week, trainer and truck time
SUPPLIES
EQUIPMENT

LAND AND STRUCTURES

TOTAL

$5,000
$2,000
$5,000
$800
$180

$3,300

$239.666

$14.300

$16.280

$500
$1.000

$97.500

$369.246



Position Title
Motor Vehicle Representative Il

Tine Status Staff Months
Pern. FT 8
Type of Expenditure Amount
1 2 ! 3
Salcry* 22,020 11T
Benefits" i 1,324 11111
Preniun Pay (Included in Above) ////111111TITTITIT [110000010101010101011117
Other [T 11100
Total Personal Services [////11111111111111 22,007
Travel 2,473
Contractual 1,200
Commodities 182
equipment 1,000
Other -0-
Total Cost *26,862
Funding Source for Total Cost
Federal Receipts 1002 -0-
G.F. Match 1003 -0-
General Fund 1004 26,862
Program Receipts/GF 1005 ——
I-A Receipts 1007 -0-
CIP Receipts 1061 -0-
Other -0-

* Personal Services Salary and Benefits Costs are from PACS.

No. of Positions Range/Step Barg. Unit

1 10A GGU
Location Election District
Juneau 4

Justification

nations to an vers ot niyniy specialized classes ot coninercidl
yeniLies* me nvit 111 wi 11 conduct tne roau tests in tne type

tne license ror wmcen ne is applying* inree Classes ot conuier—
ciai licenses wi11 oe issued witn six additional enooi sements*

tne venicies tot wmcn tnese licenses and enaorseuients wi 11 oe
1SSUcUe

include:
The basic road test and pre-trip inspection require 1.5 hours

to administer

10,000 drivers will need to be licensed by April 1992
The f?rst state to conduct commercial driver tests had a
failure rate of 572, necessitating extensive retesting.

The MVR II1 will also conduct vehicle safety inspections prior
to administering the road test. After the test has been com-
pleted, the MVR Il will determine whether applicants should
receive operator's licenses and any endorsements for which they

I'arc applying.

In addition to testing and licensing duties, the MVR Ill. also
monitors quality control and error correction in the adminis-
tration of these duties. Inquiries from citizens and public
agencies regarding commercial driver's licenses and safety will
be responded to by the HVR IIl where appropriate

AGENCY Department of Public Safety FY o1

REQUEST FOR
HEW POSITION BRU  JMflr-Miclej;

COMPONENT Driver Services

Page 10 of 15
Revised Date



Position Title
Hetor Vehicle Representative Il
Time Status Staff Months
Perm. FT 2 positions @ 8 months each = 16
Type of Expenditure Amount
1 2 3
Salary* 45,532 1T
Benefi ts* 23,025 i
Premium Pay (Included in Above) //////I11I111111117 [111111711111111111
Other I 1Hirrriiiiieeeiiggg
Total Personal Services [///11111111111111 45,181
Travel 4,946
Contractual 2,400
Commodities 364
Equipment 2,000
Other -0-
Total Cost 54,891
Funding Source for Total Cost .
Federal Receipts 1002 -0-
G.F. Match 1003 -0-
General Fend 1004 54,891
Program Receipts/GF 1005 -0-
[-A Receipts 1007 -0-
CIP Receipts 1061 ——
Other -0-

* Personal Services Salary and Benefits Costs are from PACS.

»

No. of Positions Range/Step 1Barg. Unit

2 108 ( GGU
Location Election District
Anchorage 7-15

Justification
inis position wiii aaministcr roao tests ana Knowledge examv—

The MVR 111 will be thoroughly familiar with the operation of
the vehicles for which these licenses and endorsements will be

Pertinent facts related to the testing and licensing procedure
include:
The basic road test and pr2-trip inspection require 1.5 hours
to administer.
10,000 drivers will need to be licensed by April 1992
The first state to conduct commercial driver tests had a
failure rate of 57%, necessitating extensive retesting.

The MVR Il will also conduct vehicle safety inspections prior
to administering the road test. After the test has heen com-
pleted, the MVR 11l will determine whether applicants should

receive operator's licenses and any endorsements for which they
are applying.

In addition to testing and licensing duties, the MVR Il also
onnitors quality control and error correction in the adminis-
tration of these duties. Inquiries from citizens and public
agencies regarding commercial driver's licenses and safety will
be responded to by the MVR Il where appropriate.



Position Title
Motor Vehicle Representative Il

Time Status Staff Honths
Perm. FT 8
Type of Expenditure Amount
1 2 3
Salary* 25,620 1T
Benefits* 12,297 12,297 I

Premium Pay (Included in Above) /////1111111111111 111111110101111111171
[T 11100y

Other -0-
Total Personal Services [///11111111111111 25,025
Travel 2,473
Contractual 1,200
Commodities 182
Equipment 1,000
Other -0-
Total Cost -299,880
Funding Source for Total Cost
Federal Receipts 1002 -fl-
G.F. Match 1003 -0-
General Fund 1004 29,880
Program Receipts/GF 1005 -0-
[-A Receipts 1007 -0-
CIP Receipts 1061 ——
Other -0-

* Personal Services Salary and Benefits Costs are from PACS.

No. of Positions Range/Step Barg. Unit
1 108 elely
Location Election District
Fairbanks 18-21

Justification
inis position will aomniSLcr roao tests ano Knowledge exami-

nations to drivers or nigmy specialized classes ot CuHinerciai
venicies. ine nvK 111 wiii conouct tne roao tests in tne type
or comnerciai venicie wmcn tne driver wi 11 oe operating unoer
tne license tot wmecen ne is applying* inree Classes ot commer-
cial licenses wiii oe issueu witn six aooitiunoi enoorements*

me nvK 111 vn 11 oe tnorougniy ramiiiar w.tn ,ne operation ot

the vehicles for which these licenses and endorsements will be

issued.
Pertinent facts related to the testing and licensing procedure

include:
The basic road test and pre-trip inspection require 1.5 hours
to administer.
10,000 drivers will need to be licensed by April 1992
The first state to conduct commercial driver tests had a
failure rate of 57% necessitating extensive retesting.

The MVR 111 will also conduct vehicle safety inspections prior
to administering the road test. After the test has been com-
pleted, the MVR 11l will determine whether applicants should

receive operator's licenses and any endorsements for which they
are applying.

In addition to testing and licensing duties, the MVR Ill.also
monitors quality control and error correction in the adminis-
tration of these duties. Inquiries from citizens and public
agencies regarding commercial driver's licenses and safety will
be responded to by the HVR ITI where appropriate.



Position Title
Hotor Vehicle Representative 11l

Time Status Staff Months
Pern FT 8
Type of Expenditure Amount
1 2 3
Salary* 24,120 [111111111711171717
Benefits* 11,892 [111111111711111117

Premium Pay (Included in Above) ////11111111111710 1111111711111111171
T 1110001111111

Other -0-
Total Personal Services [///11111111111111 23,767
Travel 2,473
Contractual 1,200
Commodities 182
Equipment 1,000
Other -0-
Total Cost 128,622
Funding Source for Total Cost |
Federal Receipts 1002 -0-
G.F. Match 1003 -0-
General Fund 1004 28,622
Program Receipts/GF 1005 -0-
I'-A Receipts 1007 -0-
CIP Receipts 1061 -0-
Other -0-

* Personal Services Salary and Benefits Costs are from PACS.

No. of Positions Range/Step Barg. Unit

1 108 GGU
Location Election District
Kenai/Soldotna 5

Justification
mis position wi1t aomnister roao tests and Knowledge exami-

nations to arivers or nigmy specialized classes ot commercial
vemcies. me hvk iii win conduct tne road tests in the type
of COdinercial vehicle which the driver will be operating under
tne license ror wmcen ne is applying* inree Classes ot cowner—
cial licenses will be issued with six additional endorsements.
The MVR 111 will be thoroughly familiar with the operation of
the vehicles for which these licenses and endorsements will be

Issued.
Pertinent facts related to the testing and licensing procedure

include:
The basic road test and pre-trip inspection require 1.5 hours
to administer.
10,000 drivers will need to be licensed by April 1992.
The- first state to conduct commercial driver tests had a
failure rate of 57%, necessitating extensive retesting.
The HVR Il will also conduct vehicle safety inspections prior
to administering the road test. After the test has been com-
pleted, the HVR Il will determine whether applicants should

. receive operator's licenses and any endorsements for which they

are applying.
In addtion to testing and licensing duties, the MVR Ill also

monitors quality control and error correction in the adminis-
tration of these duties. Inquiries from citizens and public
agencies regarding comnercial driver's licenses and safety will
be responded to by the HVR II1I where appropriate.

AGENCY Department of Public Safety Y o1

REQUEST FOR

NEW POSITION BRU Motor Vehicles
COMPONENT Field Services

Page 13 of 15
Revised Date



Position Title

Hotor Vehicle Representative 111
Time Status Staff Months

Perm FT 8

Type of Expenditure Amount
1 2 3

Salary* 22,716 I
Benefits* 11,512 I

Premium Pay (Included in Above) /////1111111111001 11101111101111111111
T, 11101

Other
Total Personal Services ////1111111111111] 22,591
Travel 2,473
Contractual 1,200
Commodities 182
Equipment -0-
Other -0-
Total Cost *26,446
Funding Source for Total Cost
Federal Receipts 1002 -0-
G.F. Match 1003 -0-
General Fund 1004 26,446
Program Receipts/GF 1005 -0-
[-A Receipts 1007 -0-
CIP Receipts 1061 -0-
Other -0-

* Personal Services Salary and Benefits Costs are from PACS.

AGENCY
BRU
COMPONENT

REQUEST FOR

POSITION Hotor Vehicles

Field Services

. Department. . of .Eublic Safety

No. of Positions Range/Step Barg. Unit
1 10A elely
Location Election District
Hat-Su 16

Justification
ims position wi 11 dOinifiistor roao tests ana Knowledge exam—

nations to arivers or mgniy specializes classes or commercial
veniues. me nvi\ 111 wi 11 conouct tne roao tests in tne type
or commercial venicie wmcen tne onver wi1l oe operating under
tne license tot wmcn ne is applying* inree classes ot commer-
cial licenses wi 11 oe issueo witn six aooitionai enoorsements*
The MVR Il will be thoroughly familiar with the operation of
tne venicies tor wmcen tnese licenses ana enoorsements will oe

Pertinent facts related to the testing and licensing procedure:
1) The basic road test and pre-trip inspection require 1.5 hrs
to administer. 2) 10,000 drivers will need to be licensed by
April 1992. 3) The first state to conduct commercial driver
tests had a failure rate of 57% necessitating extensive

retesting.

The MVR 111 will also conduct vehicle safety inspections prior
to administering the road test. After the test has been com-
pleted, the MVR Il will determine whether applicants should

receive operator's licenses and any endorsement for which they

are applying.

In addition to testing anti licensing duties, the MVR Il also
monitors quality control amd error correction in the adminis-
tration of these duties. Inquiries from citizens and public
agencies regarding conmercial driver's licenses and safety will
be responded to by the MVR Il where appropriate.

FY 91

Page 14 of 15
Revised Date



Position Title
Document Processing Clerk Il

Time Status Staff Honths
Perm. FT 6
Type of Expenditure Amount
1 2 3
Salary* 19,572 11111l
Benefits* 10,663 11111110
Premium Pay (Included in Above) ////71111171710007 11117710100111111117
Other -0- I 1riririiiilieiliigg
Total Personal Services ////11111111111111 15,117
Travel -0-
Contractual 1,200
Commodities 182
Equipment 1,000
Other -0-
Total Cost 17,499
Funding Source for Total Cost
Federal Receipts 1002 -0-
G.F. Match 1003 -0-
General Fund 1004 17,499
Program Receipts/GF 1005 -0-
[-A Receipts 1007 -0-
CIP Receipts 1061 ~Q-
Other -0-

* Personal Services Salary and Benefits Costs are from PACS.

. of Positions Range/Step Barg. Unit
1 8A elely
Location Election District
Juneau 4

Justification

For an estimated 10,000 licenses which need to be issued
within a 15-month time span beginning in January 1991, the
Documents Processing Clerk will perform the following:

Send appropriate letter to licensee when necessary.

Data entry of documents onto retrieval index system

after microfilming.

Data entry of driver licenses returned from another
state to maintain records as required by Commercial
Motor Vehicle Safety Act of 1986 for one license/one

record concept.
Send record to new licensing state when necessary.

l
» t
REQUEST FOR AGENCY _ Department of Public Safety g 15 of 15 FY o1
NEW POSITION | BRU _Hecipr..Vehicl« Revised Date
COMPONENT _F L£jri- Serv.LCgiL



STATE OF ALASKA BILL VERSION: SB 137

1989 LEGISLATIVE SESSION PUBLISH DATE:
REQUEST: FISCAL NOTE
Revision Dale: Agency Affccied:  DOT&PF
Title: An Act relating to commercial vehicle BRU:

driver licensing
Sponsor: Components:
Requestor

EXPENDITURES/REVENUES:  quousandsordollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONALSERVICES 0 0 0 0 O O
TRAVEL O 0 0 0 0 O
CONTRACTURAL 0 0 0 O 0 0
SUPPLIES O O O 0 O 0
EQUIPMENT 0 0 0 0 O 0
LAND & STRUCTURES O 0 0 0 0 0
GRANTS,CLAIMS O 0 O 0 O (o}
MISCELLANEOUS 0 O 0 0 O O
TOTAL.OPERATING 0 O 0 0 0 O

CAPITAL 0 O 0 0 O 0
REVENLE 0 0 0 0 0 0
FUNDING: necLsANCBof dollars)
CENERALAUND 0 0_ 0 0 0 0
FECERALRUNDS 0 0 0 0 0 0
OHR 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULLTIME 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPOIARY 0 0 0 0 0 0

ANALYSIS: This bill establishes a requirement for a holders of commercial drivers licenses to include their
social security number in order that these persons may be cross referenced by other states. The Federal Highway
Administration has mandated that the states failing to comply with the Commercial Driver License Program by October
1993 be subject toa 5% forfeiture of fijtderal-aid, igefeasing to 10% the following and subsequent years.

Preparedby. Jeffery C. O; Phone 4652951
Division: Engineering ani )8 d Date: February 22, 1989

Approved by Commissionei Date:
Agency: Department of Transportation and Public Facilities

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page 1of 1



Department of Transportation
and Public Facilities

POSITION PAPER

BILLNO: SB 137 APPROVED:

TITLE: An Act relating to commercial DATE: March 8,
vehicle driver licensing

The Department of Transportation and Public Facilities supports this
legislation as proposed by the Department of Public Safety. The basic thrust of
this legislation is to ban the possession of more than one commercial driver’s
license. At issue is the practice of individuals with bad driving records
obtaining several driver's licenses and then hiding their poor performance by
distributing traffic violations among them. By requiring that each state, when
issuing a commercial driver license, include the individual's social security
number, it will be possible to establish a national clearinghouse which will
contain the complete driving records of commercial drivers.

The bill further places special qualifications on operators of vehicles
transporting hazardous materials that require placarding under federal

regulations.

I. Itis amandatory requirement of the Federal Highway
Administration. Following October, 1993 states not in compliance
with the Commercial Driver License Program risk forfeiting 5% of
their federal-aid highway funding in the first year and 10% in
subsequent years.

2. Itpromotes a higher degree of safety on Alaska's roadways by
assuring that every licensed driver of large trucks and buses has an
acceptable pattern of driving behavior, as well as assuring that
drivers transporting hazardous materials are competent.

Passage of this bill would not create any know fiscal burdens on the
department.

For more information contact Catherine McHugh - 465-3900
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Introduced: "1/23/89
Referred: State Affairs

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST CF THE GOVHRNCR

SENATS BILL NO 137
IN THE LEGISLATURE COF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to commercial vehicle driver licens-
ing,"”
BE IT ENACIED BY THE LEGISLATURE CF THE STATE CF ALASKA
* Section 1. AS 28.15.021 is anmended to read:

Sec. 28.15.021. PERSONS BEEWPT FROM DRIVER LICENSING. The
following persons are exenpt from driver licensing under this chapter:

(1) an enmployee of the United States govemnment while
operating a motor vehicle oned by or leased to the United States
government and being operated on official business, unless the employ-
ee is required by the United States government or an rgency of that
government to have a state driver's license;

(2) anonresident who is at least 16 years of age and who
has a valid driver's license issued by another jurisdiction; however,
an Alaska driver 3 license must be obtained by the end of a 90-day
period after entry into the state;

(3) a nerber of the amedforces of the United States who
has a valid driver's license issued by another jurisdiction if [WHEN
the permanent residence of the memer is maintained in that jurisdic-
tion;

(4) a person when driving an implement of husbandry, as
defined by regulation, wnich is only temporarily driven or noed on a
highway, unless that vehicle is a commercial motor vehicle.

* Sec. 2. AS 28.15.041(c) is arended to read:
(c) A person nay not drive a commercial motor vehicle until the

SB0137a -1- SB 137



person applies for and is issued a license for that purpose under (a)
of this section. The department nay not issue a license under this
subsection unless the applicant is at least 19 years of age, has held
a valid driver's license at least one year, and has successfully
completed all required driving tests and written and physical examina-
tions. In this subsection., "commercial motor vehicle” has the meaning
given in AS 28.A0.100 [AS 28.32.900],
* Sec. 3. AS 28.15.111(a) is arended to read:

(€)) Upon successful completion of the application and all
required examinations, and upon payment of the required fee, the
department shall issue to every qualified applicant a driver's license
indicating the type or general class of vehicles which the licensee
may drive. The license shall display

(1) a distinguishing number assigned to the license;

(2) the licensee's full nanme* address* date of birth, brief
physical description, and color photograph; [AND

(3) either a facsimile of the signature of the licensee or
a space upon which the licensee must write the licensee's usual signa-
ture with pen and ink. A license is not valid until signed by the
licensee. |If facilities are not available for the taking of the
photograph required under this section, the department shall endorse
on the license, the words "valid without photography [.]" and

(4) if the license is to drive a commercial motor vehicle,
information determined by the United States Secretary cf Transporta-
tion to be appropriate to identify the licensee, including the per-
son's social security number.

* Sec. 4. AS 28.40.100(a) is arended by adding a new paragraph to read:

(20) "commercial motor vehicle" nmeans a motor vehicle or a

combination of a motor vehicle and other vehicles

137 -2- SB0137a
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A used in conmerce to transport passengers or prog
erty;
(E) used upon a land highway or vehicular way connect-
ed to
(i) the land-connu.vsed state highway system; or
(ii) aland highway or vehicular way with an
average daily traffic volume greater than 499, ad
(C) which
(i) has a gross vehicle weight rating greater
than 26,000 pounds;
(i) is designed to transport nore than 15 passen-
gers, including the driver; or
(iit) is used in the transportation of materials
found by the United States Secretary of Transportation to be
hazardous for purposes of 49 U.S.C. 1801 -» 1813 (Hazardous
Materials Transportation Act);
(D) except that the following vehicles meeting the
criteria in (A) --(C) of this paragraph are not commercial
vehicles:
(1) emergency or fire equipment that is necessan
to the preservation of life or property; ad
(i1) farm vehicles that are controlled and operat-
ed by a farmer; used to transport agricultural products,
farm machinery, or farm supplies to or from that farmer's
farm; not used in the operations of a comon or contract
motor carrier; and used within 150 miles of the farmer's

farm.

'3' SB 137



100 STAT. 320771

Effective dates.

B

Regulations.

Effective date.
State and local
overnments.

At

N
©

£
Z

PUBLIC LAW 99-570-OCT. 27,1986

ShP i2003 NOTIFICATION REQUIREMENTS.

(@ Notification of Violations —

(D To states.—Effective July 1, 1987, each person who oper-
ates a commercial vehicle, who has a driver’s license issued by a
State, and who violates a State or local law relating to motor
vehicle traffic control (other than a parking violation) in any
other State shall notify a State official designated by the State
which issued such license of such violation, within 30 days after
the date such person is found to have committed siich violation.

(2 To employers.—Effective July 1, 1987, each person who
operates a commercial vehicle, who has a driver’s license issued
by a State, and who violates a State or local law relating to
motor vehicle traffic control (other than a _parklr)%_wolatlon)
shall notify his or her employer of such violation, within 30 days
after the date such person is found to have committed such
violation. /

(® Notification of Suspensions—Effective July 1, 1987, each
em IO)éee who has a driver's license suspended, revoked, or can-
celled by a State, who loses the right to operate a commercial motor
vehicle 'in a State for any period, or who is disqualified from
operating a commercial motor vehicle/or any period shall notify his
or her employer of such suspension/revocation, cancellation, lost
right, or disqualification, within 30 days after the date of such
suspension, revocation, cancellation, lost right, or disqualification.

(© Notification of Previous Employment.— .

(D General rule.—FEffective Julﬁ/ 1, 1987, subject to para-
graph (2 of this subsection, each person who operates a
commercial motor vehielp and apﬁlles for employment as an
operator of a commercial motor vehicle with an employer shall
notify at the t. e of sium application the employer of his or her
previous employment/as an operator of a commercial motor
vehicle. /

Period of phevious employment.—The Secretary shall
establish by regulation the period for which previous employ-
ment must be notified under faragraph_ (}P, except that such
period shall nobhe less than a 10-yea? period ending on the date
of application for employment.

SEC. 12004 EMPLOYER RESPONSIBILITIES.

Effective July 1,1987, no employer shall knowingly allow, permit,
or authorize an employee to operate a commercial motor vehicle in
the United States during any period—

(@D inwhich such employee has a driver’s license suspended,

revoked, or cancelled by a State, has lost the right to operate a
commercial motor vehicle in a State, or has been disqualified
from operating a commercial motor vehicle; or .

2) in which such employee has more than 1 driver’s license,
e/cePt during the 10-day period beginning on the date such
employee is i1ssued a driver's license mid except whenever a

rState law enacted on or before June 1, 1986, requires such

"employee to have more than one driver’s license. )

The second exception in paragraph (2) shall not be effective after
December31.1989. | e ><m

SEC. 12005 TESTING OF OPERATORS.

r ji) iSSTABLISHVKNT OF MINIMUM ledKRAL STANDARDS—Not later
th/mJuly 151988, the Secretary shall issue regulations to establish

PUBLIC LAW 99-570- OCT. 27,1986 £ 00 STAT. 3207-

minimum Federal standards for testing and ensuring the fitness of
persons who oloerate commercial motor vehicles. Such regulations—

(D shall establish minimum Federal standards for written
tests and driving tests of persons who operate such vehicles;

(2 shall require a driving test of each person who operates or
will operate a commercial motor vehicle in a vehicle which is
representative of the type of vehicle such person operates or
will operate;

(3 shall establish minimum Federal testing standards for
operation of commercial motor vehicles and, if the Secretary
considers appropriate to carry out the objectives of this title,
may establish different minimum testing standards for different
classes of commercial motor vehicles;

@ shall ensure that each person taking such tests has a
working knowledge of (A) regulations pertaining to safe oper-
ation of a commercial motor vehicle issued by the Secretary and
contained in title 49 of the Code of Federal Regulations, and (B)
any safety system of such vehicle;

® in the case of a_person who operates or will operate a
commercial motor vehicle carrying a hazardous material, shall
ensure—

(A) that such person is qualified to operate a commercial
motor vehicle in accordance with all regulations pertaining
to motor vehicle transportation of such material issued by
the Secretary under the Hazardous Materials Transpor-
tation Act; and

(B) that such person has a working knowledge of—

(i) such regulations, o o

i) handling of Buch material,

i) the operation of emergency equipment used in
response to emergencies arising out of the transpor-
tation of such material, and

(iv) appropriate response procedures to be followed in
such emergencies; 1 '

6) shall establish minimum scores for passing such tests;
I (/) shall ensure that each person taking such testa is qualified
to operate a commercial motor vehicle under the regulations
issued by the Secretary and contained in title 49 of the Code of
Federal Regulations to the extent such regulations are ap-
plicable to such person; and

© may require—

(A) issuance of a certification of fitness to operate a
commercial motor vehicle to each person who passes such
testa; and

(B) such person to have a copy of such certification in his
or her possession whenever such person is operating a
commercial motor vehicle.

(® Requirement for Operation of CMV —

(D General rule—Except as provided under ara%;raph ),
no person may operate a commercial motor vehicle unless suc
person has taken and passed a written and driving test to
operate such vehicle which meets the minimum Federal stand-
ards established by the Secretary under subsection (a).

(@ Exception.—The Secretary may issue regulatlons which  Regulations

provide that a person— i
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) ﬁAI who passes a_driving test for operation of a commer-
cial motor vehicle in accordance with the minimum stand-
ards established under subsection (a), and

(B) who has a driver’s license which is not suspended,
revoked, or cancelled, ]

m% operate such a vehicle for a period not to txceed 90 days.

Effective date—Paragraph %1) shall take effect on such

date as the Secretary shall establish by regulation. Such date
shall be as soon as practicable after the date of the enactment of
this title but not later than April 1,1992.

(© Basic Grant Program—

(D Erigibility for fiscal years 1987, 1988 and 1989—The
Secretary may make a grant to a State in any of fiscal years
1987, ]9% and 1989—

(A) if the State enters into an agreement with the Sec-
retary to develop a program for testing and ensuring the
fitness of persons who operate commercia’ motor vehicles;

an

(B) if the State has in effect and enforces in such fiscal
year a law which provides that any person with a blood
alcohol concentration of 0.10 percent or greater when
operating a commercial motor vehicle is deemed to be
driving while under the influence of alcohol.

(2 Eligibility after fiscal year 1989—The Secretary may
make a grant to a State in a fiscal year beginning after Septem-
ber 30,1989-

(A) if the State enters into an agreement with the
Secretary—

() to adopt and administer in such fiscal year a
program for testing and ensuring the fitness of persons
who operate commercial motor vehicles in accordance
with all of the minimum Federal standards established
by the Secretary under subsection %a); and

(i) to require that operators of commercial motor
vehicles have passed written and drlvmgI tests which
comply with such minimum standards; anc i

(B) if the State has in effect and enforces in such fiscal
year a law which provides that any person with a blood
alcohol concentration of 010 percent or greater when
operating a commercial motor vehicle is deemed to be
driving while under ths influence of alcohol.

(3 Administration of driving test—A State—

(A) may administer driving tests referred to in paragraph
(@ and section 12009(a); or

(B) may enter into an agreement, approved by the Sec-
retary, to administer such tests with a person (including a
department, agency or instrumentality of a local govern-
ment) which meets such minimum standards as the Sec-
retary shall establish by regulation—

@ if the agreement allows the Secretary and* the

. State each to conduct random ‘examinations,linspec-
tions, and audits of such testing without prior notifica-
tionland >, <« A > r

. (i) if the State conducts at least annually one onsite
inspection of such testing. 4 *ii-

"(4) Minimum amount of grant—The Secretary shall deter-
mine the amount of grants in a fiscal year to be made under this

PUBLIC LAW 99-570- OCT. 27,1986 ~ 100 STAT. 32C

subsection to a State eligible to receive such grants in The fiscal
year; except that—
(A) such State shtU not be granted less than $100,000
under this subsection in the fiscal year; and
(B) to the extent that any States are 3ranted more than
$100,000 per State in the fiscal year under this subsection,
the Secretary shall ensure that such States are treated
equitably.

(®) Limitation on use of funds.—

(A) In fiscal years 1987,1988, and 1989—A State receiv-
ing a grant under this subsection in fiscal year 1987, 1988
or 1989 may only use the funds provided under such grant
for developing a program for testing and ensuring the
fitness of persons who operate commercial motor vehicles.

(B) Thereafter.—A. State receiving a grant under this
subsection in any fiscs 1tyear beginning after September 30,
1989 may only use the funds provided under such grant for
testing operators of commercial motor vehicles.

6) Development of testing program described—F0r pur-
poses of this subsection and subsection (d), development of a
program for testing and ensuring the fitness of persons who
operate commercial motor vehicles includes but is not limited to
Btudies of the number of vehicles which will need to be tested
under such program in a calendar year, studies of facilities at
which testing of such persons could be conducted, and studies of
additional resources (including personnel) which will be nec-
essary to conduct such testin?.

(7) Funding.—There shall be available to the Secretary to
carry out this subsection $5,000,000 from funds made available
to carry out section 404 of the Surface Transportation Assist-
ance Act of 1982 for each of fiscal years 1987, 1988, 1989, 1990,
and 1991 >

(d Supplemental Grant Program.—

(D Eligibility and purposes—The Secretary may make in a
fiscal year grants to States eligible to receive dgrants under
subsection (€) in such fiscal year. A grant made under this
subsection in fiscal year 1987, 1988 or 1989 shall be used for
developi\r)\%a program for testing and ensuring the fitness of
persons who operate commercial motor vehicles. A grant made
under this subsection in any fiscal year beginning after Septem-
ber 30, 1989, shall be used for testing operators of commercial
motor vehicles.

(2 Distribution—Funds granted under this subsection in a
fiscal year be%inning after September 30, 1989, shall be distrib-
uted among the States eligible to receive grants under subsec-

tion (((j:) in such fiscal year on the basis of the number of written
and driving tests administered, and tlva number of drivers’
licenses for operation of commercial motor vehicles, issued in
the preceding fiscal year. 1' ome &
b'. (3 Funding—There shall be available to the Secretary to
, tarry out this subsection—."tf.iw - '’4AMU’1 H =’ "§ ;!
V. (A) $3000000 from funds made available 'to carry out
section 402 of title 23, United States Code, by the National
Highway Traffic Safety Administration for each of fiscal
> years 1987, and 1983,
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(B> $3000,090 from funds made available to Ca”X out
section 404 of the Surface Transportation Assistance Act of
1982 for each of fiscal years 1989,1990, and 1991

(e) Limitations on Grant Programs—

(D Maintenance of effort.—The Secretary may not make a
grant to any State under this section unless such State agrees
that the aggregate expenditure of funds of the State and politi-
cal subdivisions thereof, exclusive of Federal funds, for testing
of operators of commercial motor vehicles will be maintained at
a level which does not fall below the average level of such
expenditure for its last two fiscal years preceding the date of the
enactment of this title. )

2) Period of availability.—Funds made available to carry
out this subsection shall remain’ available for obligation by the
State for the fiscal year for which such funds are made avail-
able. Any of such funds not obll%ated before the last day of such
period shall no longer be available for obligation by such State
and shall be available to the Secretary for cimTying out the
purposes of this title. Funds made available pursuant to this
section shall remain available until expended.

3) Contract authority—Notwithstanding any other provi-
sion of law: approval by the Secretary of a grant to a State
under this section shall be deemed to be a contractual obligation
of the United States for payment of the amount of the grant.

49USC app. DRARALICENSE.
2705

State and local ’\T_JotTatertf!M’\?uIPI!57I9§87t!I?’\ecretaiy, after consultation
mgovernments. with the States, shall issue regulations establishing minimum uni-
Régulations. form standards for the issuance of commercial drivers' licenses by
the States and for information to be contained on such licenses.
Such standards shall, at a minimum, require that— )

(D each person who is issued a commercial driver's license
passes a ivritten and driving test for the operation of a commer-
cial motor vehicle which complies with tne minimum Federal
standards established by the Secretary under section 12005(a);

(2 the commercial drivers’ licenses are, to the maximum
extent practicable, tamper proof; and ) )
~ (3 each commercial driver’s license contain the following
information:

(A the name and address of the person to whom such
license is issued and a physical description of such person;
(B) the social security number or such other number or
information as the Secretary determines appropriate to
identify such person; ] )

(© the class or type of commercial motor vehicle or
vehicles which such person is authorized to operate under
Buch license; o )

D) the name of the State which issued such license; and

the dates betweeg which such license is valid.

SEC. 12007. COMMERCIAL DRIVER'S LICENSE INFORMATION SYSTEM

49USC app.
300 pp

State and local
governments.

49USC a
2106. PP

er enter into an agreer_nent under subsection (b) for operation of,
or establish under subsection (c), an information system which will
serve as a clearinghouse and depository of information pertaining to
the licensing and identification of operators of commercial motor
vehicles and the disqualification of such operators from operating

_ﬁ) Deadline—Not later than January 1,1989, the Secretary shall
elt
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commercial motor vehicles. In carrying out this section, the Sec-
retary consult the States.

(b) Agreement for Use of Non-Federai. System.—

gl) Review.—Not later than January 1, 19838 the Secretary

shall conduct a review of information systems utilized by 1 or
more States pertaining to the driving status of operators of
motor vehicles and other State-operated information systems
for the purPose of determining whether or not any of such
systems could be utilized to carry out this section.
(D Agreement—f the Secretary determines that one of the
information systems reviewed under paragraph (1) could be
utilized to carry out this section and the State or States utilizing
such system agree to the use of such system for carrying out
this section, the Secretary may enter into an agreement with
Buch State or States for the use of such system in accordance
with the provisions of this section and section 12009(C).

@ Terms of agreement.—Any agreement entered into under
this subsection shall contain such terms and conditions as the
S_ei:retary considers necessary to carry out the objectives of this
title.

(© Establishment—If the Secretary does not enter into an
agreement under subsection (b), the Secretary shall establish an
information system pertaining to the driving status and licensing of
operators of commercial motor vehicles in accordance with the
provisions of this section,

Minimum Information—The information system under this
section shall, at a minimum, include the foIIowi_nP information
concerning Pach operator ofa commercial motor vehicle: ]

(D Such information as the Secretary considers appropriate to
ensure identification of such operator.

2) The name and address of such operator and a physical
descr%ptlon of such operator.

® The social security number of such operator or such other
number or information’as the Secretary determines appropriate
to identify such operator. o ) )

(4 The name of the State which issued the driver’s license to
such operator.

e dates between which such license is valid.
~ (6) Whether or not such operator has or has had a driver’s
license which authorized such person to operate a commercial
motor vehicle suspended, revoked, or cancelled by a State, has
lost the right to operate a commercial motor vehicle in a State
for any period, or has been disqualified from operating a
commercial motor vehicle.

(® Availability of Information.—

(D To state—Upon request of a State, the Secretary or the
operator of the information system, as the case may be, may
make available to such State information in the information
system under this section.

2) To the employee—Upon request of an employee, the

<Secretary or the operator of the information system, as the case

may be, may make available to such employee information in
the information system relating to such employee.

~ @ To employer—Upon request of an employer or prospec-

; tive employer of an employee and after notification of such
employee, the Secretary or the operator of the information
system, as the case may be, may make available to such em-

100 STAT. 32

Stqte and
governme



by any other State or has been disqualified from operating”™a
commercial motor vehicle by any other State or the Secretary,

SEC. 12010 GRANT PROGRAM, /

(@ Establishment.—T he Secretary may make a grant to a State
in a fiscal year if the State enters into an agreement with the
Secretar?/ to participate in such fiscal year In the commercial
driver’s license program established by this title an/Tthe information
system required by this title and to comply with tne requirements of
section 12000, )
Minimum Amount of Grant.—The Secretary shall determine
the amount of grants in a_fiscal year to be/made under this section
to a State eligible to receive such granfyMn the fiscal year; except
that—
(D) such State shall not be granted less than $100,000 under
this section in the fiscal year; and
to the extent that any States are granted more than
$100,000 per State in the fiscal year under this section, the
Secretary shall ensure tB;a such States are treated equitably.

(© Limitation on Use of EiBnds—A State receiving a grant under
this section may only use>ne funds provided under such grant for
issuing commercial drivers licenses and complying with the require-
ments of section 12009, / ] ) o

Contract Authority.—Notwithstanding any other provision
of law, approval by/ne Secretary of a grant to a State under this
section shall be deymed to be a contractual obligation of the United
States for payment of the amount of the grant.

(©) Period OFyAVAILABILITY—Funds made available to carry out
this section shsnl remain available for obligation by the State for the
fisciil year for which such funds are made available. Any of such
funds hot ojfligated before the last day of such period shall no Ion%er
be available to such State and shall be available to the Secretary for
carrying out the purposes of this title. Funds made available pursu-
ant totnis section shall remain available until expended.

(0/UNDING.—There shall be available to the Secretary to carry
outythis section $5,000,000 from funds made available to carry out
seolon 404 of the Surface Transportation Assistance Act of for
eachoffisca”earslOSO”IDDO”ancnoni™M/N—

SEC. 12011 WITHHOLDING OF HIGHWAY FUNDS FOR STATE NONCOMPLI-
ANCK

a; First TEAR"The Secretary shall withhold 5 percent of the
amount required to be apportioned to any State unver each of

sections 104(bXI>, 104(b)(2), 104(b)(5), and 104(b)(6) of title 23. United
States Code, on the first day of tﬁé fiscal year succeeding the first
fiscal year begmnlng after S_elotember 30, 1982, throughout which
the State does not substantially comply with any requirement of

se((:lgion 12009(a) of this Act.

After the First Year—The Secretary shall withhold 10
percent of the amount required to be apportioned to any State under
each of sections 104(bXl), 104(b)(2), 184(b><5), and 104(@ 6) of such
title on the first day of each fiscal year after the second fiscal year
beginning after September 30, 1992, throughout which the State
does not substantially comply with any requirement of section

12(1)99) of this Act.
© Period of Availability; Effect of Compliance and Non-
compliance.—

PUBLIC LAW 99-570-OCT. 27,1986

(D) Funds withheld on or before September 30, [9im-
(A) Period of availability.—Any funds withheld under
this section from apportionment to any State on or before
September 30, 199, shall remain available for apportion-
ment to such State as follows:

(@ If such funds would have been apportioned under
section 104(bX5xXB) of such title but for this section,
such funds shall remain available until the end of the
second fiscal year following the fiscal year for which
such funds are authorized to be appropriated.

(i) If such funds would have been apportioned under
section (D), 104thX2), oi 104(bx6) of such title but
for this section, such funds shall remain available until
the end of the third fiscal year following the fiscal year
for which such funds are authorized to be appropriated.

(B) Funds withheld after September 30, —No
funds withheld under this subsection from apportionment
to any State after September 30, 1995, shall be available for
apportionment to such State.

(2 Apportionment of withheld funds after compliance.—
If, before the last day of the period for which funds withheld
under this section from apportionment are to remain available
for apportionment to a State under paragraph (1), the State
substantially complies with all of the requirements of section
12009(a) of this Act for a period of 365 days, the Secretary shall
on the day following the last day of such period apportion to
such State the withheld funds remaining available for appor-
tionment to such State.

(@ Period of availability of subsequently apportioned
funds.—Any funds apportioned pursuant to paragraph (2) shall
remain available for expenditure until the end of the third
fiscal year succeeding the fiscal year in which such funds are
apportioned. Sums not obligated at the end of such period shall
lapse or, in the case of funds apportioned under section 104(bX5)
of such title, shall lapse and be made available by the Secretary
for projects in accordance with section ) of such title.

(4) Effect of noncompuance.—if, at the end of the pei icd for
which funds withheld under this section from apportionment
are available for apportionment to a State under paragraph (),
the State has_not substantially complied with all of the require-
ments of section 12009(a) of this Act for a 365-day period, such
funds shall lapse or, in the case of funds withheld from appor-
tionment under section 104(bX5) of such title, such funds shall
lapse and be made available by the Secretary for projects in
accordance with section 118(b) of such title.

SKC. 12012 PENALTIES.

(abN_otice of Violation—Paragraph (1) of section 521(b) of title
49, United States Code, is amended by inserting "or section 12002,
12003, 12004, 12005(b), or 12008(d)(2) of the Commercial Motor Ve-
hicle Safety Act of 1986" after “the Motor Carrier Safety Act of
1984” and ¥str|k|ng out "section" the second place it appears and
inserting in lieu thereof “sections”.

~ (O Civil Penalties.—Paragraph $2) of such section is amended, by
inserting "(A) In general.—" before "Except as", by inserting
"(other than subparagraph (B)f before ", except for recordkeeping

207-184
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 Thirho. The federal highway official overseeing tion’s fatalities, while trucks make up only

sta\t/gsASr:]—la:yN %g%ﬂatflépt)o mee-[hrllg\yv tporrene_ the program said, however, that states an? ., 4.5 percent of vehicles on the road. r
mercial driver’s license requirements de- doing “a terrific job” and all plan to meet-:  Previously, several states required only.
signed to keep unsafe trucks off the road, a the April 1,1992, deadline for issuing f«der-_ ordinary driver’s licenses for truckers. Re-
congressional report said Monday. ’ all¥ ﬁpproved licenses t_oltréjc_k drlvel_rs. T- ?uw{er?enlts \é\(ere mconilstzli(lt fr(gm sttatﬁ

; : e new commercial driver’s license to state, leading some truckers, to get.

The General Accounting Office es- law wouldapply federalstandards tostater, censed inthe mgst lenient .states. J

timated that as many as 360000 commer- . . . . . .

cial truckers could Io)ée their driving privi- licensing in the hope of cutting dowwi ontheft]  Thirteen stateshave ideated
leges unlgsg state licensing programs are. 4,500;annual-highway fatalities involving' not meet the April

g . 1 ]

1Y acceleraf€d- \Y% large :-trucks.-Thafs 10 percent of die na-s? » See . Trucks, page

" A
D r Ive rS ~of the pool’s debt. Florio said
yi that Insurance companies, which
V- Coottaued from page C-|

. Y (Muivwuuic pwriy
. *tin .yoperated JUA and must now pay
tion, a state-operated pool forjft the money back. The law bars in-
high-risk drivers that has piled!i suyrance companies from charg-
up a $31 billion debt. A $222per  jng higher premiums to make up

car annual tab charged to every .f tlhe cost inaying off the debt.

state motorist to keep the pool m et <

from bankruptcy will be dropped Insurers said they are not to
as of March 31,1991 blame for the state-created fund,

The law requires the insur-  anqg promise to block the mea-
ance industry to pay $14 billion  g,re in court within a month.
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Honorable Pat Pourchot 7o S1Zg: racd

Alaska State Senate IS Ajcsf <XAy <Ir-Pf«rov."h

P.0. Box V

Juneau, AK 99811 2 .H-P you Ujnra -fry 4c
lajc) 0c)2 luo Olc) «A\jO<Sd" 0.)o4-of

Dear Senator Pourchot: INV/<WCS ba'&os™ —

XK I/<2h “H»|& S ™A, j's\

Re: SB 137 3 raws uf Scuhs. 4" 2

Enclosed you will find a correspondence file from Ms. Ruth E.
Swanson, a tourist who wrote representing a group of eleven
passengers on a commercial passenger van running from Anchorage to
Skagway. The description of this trip points up a certain need for
accountability of operators of such vehicles, at least in terms of

safety requirements.

I understand that SB 137 addresses such needs, but I am told by the
motor vehicle department that only 15 passenger and larger vehicles
are covered in this proposed legislation. Why should no protection
be required for the paying passengers of a smaller vehicle? The van
described in this complaint would not be covered by SB 137. Can
that be altered?

Thai:k you for your interest.

Sincerely,

r

Phyllice Bradner
Publication Specialist

PB/1 Ip3156T
031990a
Enclosure



DEPARTMENT OF COMMERCE & P.0. BOX E

ECONOMIC DEVELOPMENT %%%ENAEQ’(%'%Z&A_Z%Q%LOSOO

DIVISION OF TOURISM TELEX: 45331

March 20, 1990

Ms, Ruth E. Swanson
129 N. Meade Street
Appleton, WI 54911

Dear Ms. Swanson:

We have received your packet of correspondence documenting the
recent trip that you and your fellow passengers took from Anchorage
to Skagvay. It certainly does sound like the trip was both unsafe
and aggravating.

I have been attempting to locate a state agency which regulates the
operation of commercial passenger vehicles such as Alaska-Denali
Transit operates and | have discovered that there are no special
licenses or regulations! There is, however, a bill in our
Legislature which addresses this obvious need, and | have sent a
copy of your correspondence file to the people interested in passing
such legislation.

I have also sent a copy of your letters to the Department of Public
Safety, as it is the State Troopers®™ responsibility to examine
vehicles for unsafe equipment such as the cracked windshield you
described.

We are pleased to hear that you enjoyed visiting our great state
despite your experience with Alaska-Denali Transit. Thank you very
much for contacting us, we do care how service companies treat our
visitors and we do promote safety on our public roads. Hopefully
your letter will make a difference.

Phyllice Bradner
Public Information

PB/11p3154T
031990a

cc: Senator Pat Pourchot
Shari Kochman, Legislative Staff Assistant, Governor®s Office
Gail Horetski, Deputy Commissioner, Department of Public Safety

08-H7LH
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January 11, 1990

Dana Brockway

Director

STATE OF ALASKA

Department of Commerce &Economic Development
Division of Tourism

P. 0. BOX E

Juneau, Alaska 99811-0800

Re: enclosed correspondence

After mailing off the questionnaire to you | have been
thinking about ny 1988 trip to Alaska.

| was distressed by the portion of ny return trip, that
from Anchorage to Skagway. | wrote a letter, as spokes-
person for those of us who traveled that segment together,
and sent it to the Department of Transportation in Juneau.
| did not receive the courtesy of an answer.

fthile | was in Anchorage, in- September of 1989, | dropped
off a copy at the DOT office in Anchorage, by the airport.
M/ daughter and | were en route to Hawaii and were scheduled
to head back for Wisconsin immediately after our return to
Alaska. | did not have the opportunity to return to the DOT
office to see if they were able to follow up and locate the
original correspondence.

So - | amsending a copy to you in the belief that you are
interested in the reputation of your various transportation
systems. | would appreciate it if you would =>leai»e follow

up by checking with both the Juneau and the Anchorage record/
correspondence files and and fill ne in as to its fate.

Thank you for the for-get-me-not pin, symbol of a state |
found greater that its promos promised, which brightened ny
pre-dawn arrival from Hawaii- at the airport.

Confidently,

Ruth E. Swanson

129 North Meade Street
Appleton, W 54911
(414) 734-3300



for Anchorage. If not,

forewarned.

I would be equally truthful with ny criticisms. He waes

At this time he introduced ne to Steve Mannix, one of the two drivers to be on ny
trip, who appeared to be competent and pleasant. Later, when we talked openly (on
the last day of the trip) Steve and his co-pilot - Ron Smith, told ne that Terryl
had been operating the service for 4 years and that "in 1987 had 10 drivers in

his employ". They were agreed that his ideas were good, but t =7t he had lost the
other drivers and wes going to lose the two of them after this urip. They felt

he was much too careless in the maintenance of the physical equipment and in his
management of the business/money end of the enterprise. They will receive copies
of this letter and the enclosures and are free to add any comments. They also
said that he had taken the "better" van for himself on his trip to Prudhoe.

| paid for ny ticket and we left. That night Kathleen called to say that she
accepted his offer and was asked to be at the office by 6 AMon Friday. On Thurs-
day evening he called to say that it would be nmorelike 10:30 AM and she planned

to be there by 10 AMOur friendtook her (plus gear™over and

we said our farewells.

At 7:30 AMwhen ny friend and | were returning from a trip to the Matanuska Glacier,
we spotted the van outside a grocery store and found Terryl still purchasing supplies.
Kathleen said, in an aside, "He seems to be the most unorganized person I've ever met".

ADVERTISED TRIP

Passengers asked to
meet at the captain

Cook Hotel, in down-
townn Anchorage at 10 AM

Saturday 7/16.

Stops would be nmade
for picture-taking:
scenery a animals.

Arrive in Tok in
time for dinner, eat
at local restaurant
and stay overnight

at the Gateway Hotel.

Leave Tok at 8 AM on
Sunday, 7/17

(after breakfast)
for Beaver Creek,
Yukon Terr., Canada

resentment

TRIP- AS TRAVETFP

Sare passengers met as scheduled but the driver, Steve,
had to meke several side trips to pick up others. Sore
was generated anong those who nmede the effort
to meet at the appointed spot. Left Anchorage at II'"30'AM.

Radiator overheated about halfway to Tok. Driver pulled

off the highway, tried various ways to wash out the blocking
substance. Several passing drivers stopped to offer help
ar.l advice. Problem seemed to be solved but it overheated
again, luckily with'Msight of a resort building which held
both restaurant and rest rooms and which provided shelter
during rain showers.

Steve and Ron took the van "into town to be worked on",
care back in about 2 hours with temporary operability of
the van. W reached Tok at about 10:30 PM pulled up to
the Gateway where we registered and paid for our lodging -
no evening meal!l All the passengers) except "Bill" Stone
(60s) and | ,took their luggage to their roons and retired.
He and | had discovered that the van had left, the drivers
taking it to "their mechanic who is available 24 hours a
day". Bill and | waited at the front door, enjoying the
fresh night air until 11:30 when the drivers came back to
sleep - the mechanic "had not been able to check the van
and/or repair it." Reason: "landslides (I understand
that is an"act-of-God") on the ALCAN HAY had increased his
workload drastically.”

At 8 AMRon loaded our luggage, at 10 Steve canre out of the
hotel and suggested we find "brunch™ at one of the local
restaurants, the*cross the highway and enjoy the small
museum films, etc. at the Visitor Center. They would "be
back in an hour or so with a replacement for the radiator,

or, treatment of the present one to insure our getting on our



adequacies in the maintenance of the vehicles which were
certainly not checked and brought up to safety standards

after each trip. His unwillingness to listen seriously, or,

to act upon their suggestions regarding mechanical, financial
and public relations problems by being truthful to all concerned
and acting with commn sense and integrity to guarantee the
safety of drivers, passengers and vehicles

W were agreed that the idea of the van service was a good one
but his present conduct was unforgivable in someone dealing
with huren lives. The Engles know of a van line with similar
goals which is operating safely, courteously and profitably in
Alaska, and they, too, are going to write to you and, possibly,
to the Anchorage newspaper and/or others.

W had one nore segment of the trip m to drop off the young
Swiss woren at Whitehorse where people were expecting her.
Because of the increasing time constraints we drove directly
to Skagway instead of backtracking to Haines Junction and
then doan to Haines (the shorter, easier and "original™ route.

Sections of the Chilkoot Pass (in the Yukon Territory and in
British Columbia) were under construction/repair and again we
followed a lead car over a rock/mud path looking thousands

of feet donn into the gorge at our left and up the precipitous
slopes on our right. When we reached the Canadian/US border

we had about a 15 minute pause at Custons then went on to
Skagway -arriving about 45 minutes before the ferry's departure.

A copy of this letter is being sent to each of the people
involved, for whom | have addresses:

Terryl Miller, Steve Mannix and Ron Smith
Each of the passengers on the list
M/ daughter and one of the passengers on the Prudhoe trip

| amalso sending one to Susan Johnd™ of Ypsilanti, Michic/an.
She was on the southbound ferry when | recounted ny "horro.r
story and said she had ridden in the same van in June. She

had noted the sane faults with the vehicle and with the
management of the business. So, the negligence was (at miiLimum)
at least 30 days old when our party signed on.

I am holding the copy of this letter which is addressed to the
Anchorage newspaper until | hear from you about your action/s
regarding Terryl Miller.

Sincerely (from a concerned traveler)

Ruth E. Swanson (Mrs. Robert W)
129 North Meade Street
Appleton, Wisconsin 54911

(414) 734-3300

Enclosures: Sample of T. Miller's ad picked up on ferry
Photﬁcopy ft)f r';r/ly rechaipt fc">r pas:i‘iage ?t)n van

"o " from Gateway Motel, Tok, AK

" list of passengers on van (minus 2)

" pages from ferry schedule

" complaints from Kathleen S f:om a
passenger on the Prudhoe trip
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March 20, 1990

Honorable Pat Pourchot
Alaska State Senate
P.0. Box V

Juneau, AK 99811

Dear Senator Pourchot:

Re: SB 137

Enclosed you will find a correspondence file from Ms. Ruth E.
Swanson, a tourist who wrote representing a group of eleven
passengers on a commercial passenger van running from Anchorage to
Skagway. The description of this trip points up a certain need for
accountability of operators of such vehicles, at least in terms of

safety requirements.

I understand that SB 137 addresses such needs, but 1 am told by the
motor vehicle department that only 16 passenger and larger vehicles
are covered in this proposed legislation. Why should no protection
be required for the paying passengers of a smaller vehicle? The van
described in this complaint would not be covered by SB 137. Can
that be altered?

Thank you for your interest.
Sincerely,

T

Phyllice Bradner
Publication Specialist

PB/1 1p3156T
031990a
Enclosure



August 8, 1988

STATE of ALASKA
Department of Transportation &Public Facilities
Juneau, Alaska. 99811

To the Authority
responsible for licensing: The ALASKA-DENALI TRANSIT
Passenger Van Service
Terryl Miller, Owner (907) 273-3234
P. 0. Box 4557
Anchorage, AK 99510

| wish to bring to your attention”tjiese considered complaints (by a recent
visitor and .Juest in your *liswAlyCstate) against Terryl Miller, owner of at
least 2 vans, used by his passenger van service - operating (presumably with a
valid license) in the state of Alaska and the Yukon Territory.

False advertising

Badly maintained (unsafe) vehicle

Unsafe driving practices

Unsatisfactory communications with passengers (all adults)

Over-booking

Taking payment for 2 other destinations than those listed when other passengers
purchased their tickets.

1 amnvery conscious that this is Jengthy and detailed but | felt it necessary.
Your courtesy and patience”Nin ‘reading and considering the data in this letter.

1. | responded to a printed advertisement (picked up on the ALASKA MARINE HIGH-
WAY ferry "Columbia™ on the northbound trip, 7/1/88.

2. This led to ny booking passage (ticket - $99) on ALASKA-DENALI TRANSIT van
to travel one-way from "Anchorage to Haines/Skagway" from 10 AM Saturday,
7/16/88 via Tok (AK), Beaver Creek and Haines Junction (Yukon Territory,
Canada) to arrive in Haines (AK) on Sunday, 7/17 in time for a night's
rest and a morning look at Haines before | boarded the ferry at 11:.30 AM

3. My original ferry ticket had been from Seattle to Haines and back to Seattle.
Because of the routing | purchased a ticket for the Haines to Skagway
section of the Inner Passage and traded in ny original return for one from
Skagway to Seattle (additional cost $24) .

M/ daughter Kathleen and | were visiting friends living in Anchorage. | wes looking
for an alternative node of transportation back to catch the ferry at Haines. (n
Monday, using a telephone number listed on Terryl's ad, | called and left a message

on his recording machine. He called back and | went to his office (accompanied by
Kathleen) to discuss the trip. | am 67 and not naive, nor is Kathleen (25), he

was personable and we were impressed by the written description/agenda and the

stated goals which Terryl had given us. They read as an intelligently planned
expedition (as did the projected 7-day "promotional” trip to Prudhoe Bay (3 passengers -
2 of them womren).

Terryl and Kathleen had been discussing photography and he then asked her, since she
was staying in Anchorage for the coming year, if she would be interested in going on
the Prudhoe trip as his aide in setting up and taking doan camp, helping with meals
and taking photographs. She agreed to think about it, to discuss it with ne and to
let kirn know her decision by evening. Had we not felt comfortable with him and the
plans presented we would not have agreed to go on the trips. | told him if the

trip lived up to expectations | would be glad to tell other tourists headed



Leave Beaver Creek
Sunday PAMon the
ALCAN for Haines Jet.
and Haines where we
board the northbound
ferry, van and all,
to go to Skagway.
Those of us bound for
Seattle would remain
on the ship when it
turned to go south.

Off and on for theA or 6 hours we were notified that "all
was being done that could be done and we will be on our
way as soon as possible.’

Meantime, back at the Visitor Center, we were hearing about
the landslides (earth, boulders, trees, etc.) on the ALCAN
HAY which posed another problem: time constraints and
possible re-routing. At that time we learned that 3 of our
passengers (from Austria) had been promised drop-off at
Dawson City, and 1 (from Switzerland) at Whitehorse (neither
city had been listed on our itinerary!). DC wes several
hundred miles out of the way for those of us whose schedules
required meeting the ferry. Sore visitors to the Center, just
off the road from DC, swore the gravel road between Tok and DC
was "so bad, we would rather die than ever travel on it again”
and "there is a 6 to 12 hour wait at the Yukon River ferry

for traffic going to Whitehorse". Muxh of this was due to
the re-directed traffic from the trouble stretch of the ALCAN

Steve assured us that the drivers wished to be "democratic"
on the decision of which route, and to abide with the choice
of the majority. He stated clearly that the drivers felt
the long way over the gravel road to DC, even with the delay
at the Yukon ferry would be the safer way (but we probably
would not meke ferry). Since he had 3 passengers for OC
and J for Whitehorse the rest of the passengers felt ha had
sore bias for that route. The vote, based on the official
statements at the Visitor Center that groups of vehicles
were being escorted abound the problem area on the ALCAN as +
2 PM (Alaska time), wes for the more direct route: Tok

to Beaver Creek and the ALCAN to Haines Jet. Bill Stone
offered $40 each to each of the 4 passengers concerned but
they elected to core with the rest. Two waren (whose names
are not on ny list because they had taken off earlier with
someone) and Kim and Les Engle who were offered a ride(from
a couple met earlier on their travels) to the ferry. They
accepted, explained to us and the driver and left. W were
now a comfortable van load (9) - which in our opinion should
have been the nmeximum for the van for the whole trip.

About 4 PMwe left Tok and drove through the mountains to
Beaver Creek, across the Canadian border. W arrived there
at about 10 PM/sunset and Customs officials stated flatly
that the groups were stopped for the night.Steve told us
that he had learned (unofficially)"small groups are still
being allowed through at intervals, alternating directions.”

It was decided by the group to go on. W drove through rain
on mountain roads. | had noticed signs posted along the high-
way that said "vehicle lights must be on!" The rest of the
group was asleep - | was not, even through | had had only
about 4 hours of sleep at Tok. It wes twilight and at first
| was uncertain, but as it grew darker, | was sure the head-
lights were not on and | questioned the drivers. They said
it was to Ttonserve the batteries” which was not reassuring.

| asked them to please turn tha™on and they did so. W later
learned that the tarpaulin over the luggage was inadequate to
the hours of rain and the contents of sore of the pieces had

become wet. Several other things bothered me the drivers
I



wore no seatbelts; ttiey failed to stop at railroad
crossings; they tail-gated, especially on doan grades;

and on several occasions they were both leaning over

a cassette player/radio on the dashboard fussing with it,
seemingly paying no attentio”™to the road. In ny opinion,
(with hundreds of thousands™of driving experience) the co-
pilot should have attended to it and the driver kept his
eyes on the road and his hands on the wheel.

At Destruction Bay, an appropriate name, on the shore of
Kluane Lake, we pulled up at the rear of a line of standing
vehicles - one of the "groups". Steve talked to someone
and found out that about 100 vehicles were being released
from the south end of the danger zone, and, when they had
passed us we would start south shepherded by a lead car
with a light on top. There were huge caterpillar tractors
working on constructing a by-pass around the washed out
bridge. They worked through the 2+ hours we waited for

the go-ahead signal. Ore driver took his sleeping bag to
the roof of the van, the other slept in the co-pilot seat.
The passengers slept upright in the straight seats, without
headrests. The lights of the vehicles passing us kept e
awake and in that time | mentally reviewed ail that had
occurred.

The following items are in addition to the problems | have
already touched upon:

a badly cracked windshield
the or.ly door for the passengers to open, for escape,
was inoperable from the inside.

W had had a number of close calls - what would have

happened if the driver? had been injured or killed in

an accident? W the passengers (if we survived in condition
to do so) would have had to try to exit over them to get out
through one of their doors, or, broken one or nmore of the
side windows to enable at least one of us to be on the outsidi
to open either that door or the emergency one at the rear of
the van.

| sweated through the parade of RVs and campers headed north,
wondering what the condition of the temporary detour routes
would be after their passage over them. As the pre-dawn
light showed the rain clouds floating north, out of ourpath,
a rapping warned is that the line was preparing to move. From
about 4:30 to about 6:30 AMwe slowly - a car's length
apart - navigated over the mud and boulder by-passes, wonder-
ing if/when we would meke a rapid descent into the lake at
arm's reach to the left or be buried in more of the rain-
soaked overburden on the mountains to our right. A short
way along, hugging the cliff between two tongues of debris
sprawled halfway across the highway, we stopped to let sore
stragglers from the south inch by us. For the rest of the
time we crept around nore debris and by-passed nwore wash-outs
W emerged from the emergency zone and hurried into Haines
Junction greatly in need of the restrooms and of breakfast.
At this meal | sat with the drivers and spelled out the
reactions of the passengers and heard the drivers' side of
the story. They had tried to convince Terryl of the in-

*



STEVE COWPER, GOVERNOR

P.0. BOX E
DEPARTMENT OF COMMERCE & %UNEAU,ALASKA99811-08(D

ECONOMIC DEVELOPMENT HONE: (907) 465-2010
DIVISION OF TOURISM TELEX: 45331

December 13,1989

Ms. Ruth Swanson \
129 N. Meade St.
Appleton, W1 54911

Dear Ms. Swanson:

We hope you enjoyed your recent trip to Alaska. Now thatyou'rehome and have had an
opportunity to reflecton your experiences in our State, we would like your opinions about your

visit.
Year name was randomly selected from a listof individuals who helped us when they first arrived
in Alaska by completing a short “Visitor Arrival Survey.” For the results of our research to be

complete and truly representative, we would like you to complete and return the enclosed
questionnaire. You responses will remain confidential and will not be individually identified in any

way.

As you no doubt discovered, Alaska is a big state with a lot to offer visitors— from fishing for king
salmon to hiking in Denali Park, from opera to panning for gold. What did you do? How did you
like it? Please take a few minutes and let us know.

We hope that the information you provide us will help make future visits to Alaska more enjoyable
and more interesting.

Thank you for your cooperation.

Sincerely,

Dana Brockway
Director
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CHECKLIST FOE

(State Name)

CBL PROGRAM
IMPLEMENTATION

COMPLETED BY:
TITLE:
DATE: ~



DETRUCmXE: Check In the YES colum If the state meets this item frtm the CCL regulations; check the JO colum if
they do rot meet the regulation. |If the item is not fornd or not ocntainei in the legisiat!m/ regulatiere leave the
space blank. Ftr example if the state did not adopt .04 EAC in the initial CCL legislation, question 121(a) would be
blank. ItaiB left blank in sections D, and X do not effect the ccnfinratim of the testing and licensing pnrHm cf

the CCL program.

In the Reference space provided or cn an attached sheet, indicated the reference in state legislation or regulation
there answer can be faxid.

Question
Ruber Questim YES ND
SUEEAKT B: LICENSE KEJHRB-FNIS Does the State

El Cenfbnnwith the single license provision for all CM/ operators? o

Reference

B2 Elimhate by Deoetrbfir 31, 1569 any State laws requiring more than one license?
Reference

B3 Require all CM/ operators to hold valid CCLs by April 1, 1992?
Reference

B4 Issir- CCLs cnly to persons domiciled in the State (except in the case of Nonresident
CCLs Issued to residents of foreign countries)?
Reference
B5 If B4 is ND:
Do all CCLs that are issued to persons daniciled in other States beer an esgpdxatim
date no later than March 31, 1592?
Reference
B6 Issue CCL learner®s permits?
Referaxe
B7 If B6 is YES: Mast the learner®s permit holder

a be aaxcpanied at all times by a valid CEL holder, vhile in behind-the-*heel
training in a CM/ an public roads cr highways?

Reference
b either hold a valid automobile driver 3 license, or have passed su= vision,

sign/symbol, and knowledge tests as the State ordinarilyadministers to

applicants for automobile driver 3 licenses?

Reference
c is the learner 3 permit issued only for a limited period cf time7

Reference

SCEEART D:  DrSQEMIFYIIG CKFENSES AND EBWHES  (for acts ccnnittad in a CM/)
long-term ciisrxnlifving cffeR9es for CM/ drivers; Alcchol

HL Does the definition of driving uxier the influence cf alcchol include mrmissim cf
any one or mere cf the following acts:

aDriving a CM/ vhile the person a alcchol concentration is 0.04X or mere; or
Reference

b Driving inder the influence cf alcchol, as prescribed by State law; or
Reference

C Refusal to undergo such testing as is required by ary State cr jurisdiction in
the (nfoccment cf §383.51.
Reference




99]gE1&

Question

NLnher Question

E2 Implied consent to alcchol testing

a Are all CM/ operators deemed to have consented, by the act of driving a CM/, to

such testing as is required by the State or any jurisdiction in the enfoccaiEnt
of $383.51?
Reference
Is implied consent to alcchol testing, per 8383.131, in the driver 3 manual?
Reference

03

D4

Are the penalties for convictions of driving under the influence of alcchol as follows!

a First offense: ere year % disqualification
Reference

b First offense if hazardous materials are involved: three year 3 diflqualifé&.ficn
Reference

c Second offense (in cnrrhimtlcnwith any long-term disqualifying offense}:
lifetime disqiHlificaticn
Reference

Is the 24-hour out-of-service sanction placed an any CM/ operator vh? is found to have
any measured alcchol concentration or detected presence of alcchol, or vho violates any
other provision c£ 8392.5?
Reference >
“First
Offense:
Che Year0

Other long-term disrpwHfying offenses

D5

Fbr each of the following offenses, are the penalties shcwi at rigfrt?

(< lhree years if hazardous materials are involved)

(*""Seccnd offense” may reflect any cmbinfltkn cf long-termdisqualifying
offenses, including bleed alcchol as described above and the four offenses
listed below).

a Operating a CM? under the influence of a controlled substance. Y N
Reference

b Leaving the scene cf an accident involving a CM?. Y N
Reference

c Comitting a felony involving the use of a CM/, except as specified
in "d" below. Y N__
Reference

d Using a CM/ in admitting a felony involving nanufacturing,
distributing, or dispensing a controlled substance.
Reference

YES ND
Second First
Offense*: Offense:
life life
Y N
Y N_
N
N



Short-term dlscualifying offenses

D6  Bx each of the following short-term disqualifying oiifenses, hib the
penalties shews at right? (**Seccrri and third offenses nay be any
carfnnatim of those listed below.)

SLEEFIRT E:

Boaesaive speeding involving any single offense far any speed
of 15 miles per hour or mote above the posted speed limit
Reference

Reckless driving as defined by State or local law cr regulation,
including but not limited to offenses of driving a camerrial
m:tor vehicle inwillful or wanton disregard for the safety of

persons or property

Reference”

Ioproper cr erratic traffic lans changes
Reference

Billowing the vehicle ahead too closely
Reference

A traffic control law violation arising in connectionwith a fatal
traffic accident
Reference

Convictions in 3 years

2**
60-dgy disoual .

N
Y N
. ON
Y N

#
120-day diamul -
N
Y N
Yoo
Y N

TESTTtGM 3 LKHSFIG IPOCH1BES - Bar Initial, Transfer, Renewal, Upgrade and Ncn-Residsit Transactions

8383.71 arri §383.73

Question
Muter

Question

EL  Dees the State ensure, ly applicant certification and/or alternative methods, that

All applicants are properly classified as between: those vto operate or expect

a
to operate in interstate or foreigp comnace cr are otherwise subject to Ifert 391
cf the H-ESRs; and "hose vho are not; M3
Reference
Those applicants who are subject to Bart 391 of the MSRs meet the qualification
requirerants of fart 391.

Reference
The motor vehicle: in vhich the applicant takes his/her driving test is
representative af: the vehicle group in vhirii the person operates or intends to
operate (except Jin the case of substitutions as provided in §383.77)?
Reference
"Check™™ that the vehicle being tested in is representative of the vehicle group as
provided in 8383.73(a) (2)?
Reference
The applicant is r.ot sub”t to any disqualifications, suspensions, revocations,
or cancellations os contained in &383.51, and that he/she does not have a driver 3
license fron another State?
Reference

E2 Is the applicants driving record, as maintained ty his/her current State cf licensure,

if any, checked for any mdisqualification, suspension, revocation, or cancellation actions;

and the ensure the person does not have a driver 3 license frommere that one State?

Reference
B Is (HIS checked to determine *hether the driver applicant already has a CDL?

Reference



Question
Nunfaer Question YES

Eft Is MR cheated to determine viether the driver applicant has been HingmUfinri from
operating a motor vehicle (ether that a CM/); has had a license (other then a CEL)
appended, revoked, or cancelled far cause in the 3-year period ending cn the date of
application; or has been convicted of any offenses contained in 82Q2(a)(3) of the
MR Act of 19627 .
Reference
E5  Axording to the standards of Sufccarts F, G, H and J of Ifert 383, is the applicant
required to:

a Pass a knowledge test cr tests for the type of motor vehicle the person operates
or expects to operate?

Reference
b Rass a driving skills test taken in a motor vehicle vhirh is representative cf the

vehicle group (and endarsanant, if applicable) invhirh the person operates or
expects to operate;

cr
Provide evidence that he/the has successfully passed a requisite driving test
achdnistered by an authorized third party;

cr
Fulfilled the substitution, requirements outlined in 8383,77? _
Reference

c Provide the information required to be included . the CEL, and/cr provided to
the CELCS7 -
Reference

d Surrender to the State any licenses issued ly other States, ar any nm-CZL driver 3
licenses issued ly the State? -

Reference

Ftar license Transfers Qxlv

E5 Is an applicant required to apply for transfer of his/her CELwithin no mare d m 30 days
after establishing domicile hi tie Stats? -
Reference

E7 Is a transfer applicant wishing to retain a hazardous materials endorsement required
within the 2 years preceding the transfer applications, to either puss the test for
sudi endorsement as specified in 8§383.121, or successfully complete a hazardous
naterials test cr training given by a third party that is deemed ly the State to
substantially cover the sane knowledge base as that described in §383.121?

Reference
Etar License Renewals Only

E8 Is a renewal applicant wishing to retain a hazardous naterials endoensrent required
to pass the test for sudi endorsement as specified an 8383.1217

Reference
Procedures AopHcnMe to All T.iraising AAicns

Does the State
E9 Issue the CEL only after completing the procedures requisite to each CEL licensing action?
Reference
E10 Notify the operator of the CELTS cf each CEL licensing actionwithin the terwtoy period
beginning on the date of license issuance cr modification?
Reference
EH  Suspend, cancel, cr revoke the person3 CCL or pending application, for a period cf not less
than 60 days, within 30 days after discovering falsification cf any of the information cr
certifications required to be supplied by him/her irrier 8§383.71(a) or Subpart J cf Rart 383?

Reference




E12 Allowany person vi-o has a valid CCL vhich is rot suspended, revcted, or cancelled, and vho is not
disqualified from operating a CM/, to operate a CM/ in the State, provided that the CCL is for
the class properly endorsed for the vehicle being driven?
Reference
Third Party Ttetlra (8383.75)

E13 Are one cr more third parties authorized to admnister the skills test as specified in Subparts
F, G, and H cr ffcrt 383?
Reference
If ELS" is YES:

E1A Are the tests given by each third party the ssne as those vhirh would othervdse be given ly the

State?
Reference
EL5 Does the agreement betsraai the State and each third party contain AIL of the following five

previsions ("a" through *e mbelow)?

a Allow the HWL, its representative, and the State to conduct random inspections and
audits without prior notice.
Reference
b Require the State to conduct cn-site inspections at least annually.
Reference
c Require .all third party examiner; to meet the same qualification and training standards
as the State eraminers, to the extent necessary to conduct skills tests in compliance
with Subperts G and H.
Reference
d Require anojally, either State ecrployees to take the tests actually adninisterud ly the
third party as if the State employee were a test applicant, cr the State test a sample
of drivers vho were examined by the third party to empire pass fail results.
Reference
9 Reserves for the State the ri$it to tala prenpt and appropriate ranedial actiai against
any third party tpct{pr then such third party fniln to comply with State cr Fbdaral
standards for the CCL testing prcgrar, cr with arm other term of the third party contract.
Reference
ELS Is the applicant required to provide evidence to the S ~*e that they have accessfully passed the
third party driving tests?
Reference

Substitute far Driving Skills Tfests (8333.77)

EL7 Is the applicant penaltted to substitute their driving record in ccufainati*X reiving
experience, in place cf the driving skills test, as permitted in 8§363.77?
Reference

If EL7 iii YES:

E1B Does the applicant certify that, during the two-year period preceding the Application, he/she has
had none of the following:

a sore than cne license, (except as per 8383.21(b))
Reference
b Any suspension, revocation, cr amcellatim of any kind cf driver 3 license.

Reference
c Any convictions for any type at motor vehicle for the dlsqual Ifiration offenses contained

8383.51.
Referaxie




Hnfcer Question YES

d Any violation cf State cr local law relatirg to notoc vehicle trafficooiUuL (otherthen
a parking violations) arising in ccmectim with ary traffic accident. _
Reference
e Ay recced cf an accident in viuch he/die was recorded as being at fault. _
Reference
E19 Is the applicant required to provide evidence and certify that the following two item are true:

a He/she is regularly employed in a job requiring operation cfa CW/. .
Reference
b He/she has either:

Previously taken and passed a skills test giventy a State with a HwraifisHUnprwirg and

testing system, and the test vns behind-tbe-vheel in a representative vehicle foe that

applicant 3 driver 3 license classification;

or

Operated, for at least two years Immediately preceding application for a CCL, a vehicle

representative cf the CM/ the driver applicant operates cr expects to operate. -

Reference
SUBEART F: VHFfI0Z GROFS AND OOCRSMNIS

Vehirlp Cmrpn

Fl Are octmHrr.ial vehicles classified into three prinnry vehicle groups? [The State has the discretion
to divide these three primary vehicle groups into subgroups, as long as the following four
questions are answered YES.] -
Reference
12 Are these three primary groups designated as ‘Group A", *Group B", and "Group C"? -
Reference
F3  Are the vehicle groups defined as follows?

Group A— Any ccnbdnations cf vehicles with a Gfoss OcntdnationWeight Rating (QCHt) cf 26,001

or rare ponds provided that the Gross Vehicle Weight Rating (GMR) of the vehicle(s) being tewed

is in excess of 10,000 pounds. _

Reference

Group B—Aw single vehicle with a GMR cf 26,001 or more ponds, cr any such vehicle towing a

vehicle not in excess cf 10,000 ponds GMR? -

Reference

Group C— Any single vehicle less that 26,001 ponds GWR, cr ary such vehicle tawing a vehicle

not in excess cf 10,000 ponds GWR. This group applies to vehicles vhich are plnmnferi foe

hazardous naterials or designated to transport 16 cr ncre persons, including the operator. -

Reference
P+ Must the applicant pass the driving skills test (cr evidence two years experience, under

833.77(b)(3)) ina vehicle reeting the definition cf the vehicle group for vhtch the license is

to be issued — i.e., a "representative vehicle?

Reference
Bdarsemsnts— Are drivers needing endarssiBrrts under §383.93 required to:

Double/
Triple Rissergpr Thrik Hazardous
Trailers Vehicles Vehicles Mat-eHfltn
F5 obtain such endorsements cn their CHa? Y_ N_ Y N Y_ N Y N
Reference
F6 take and pass specialized knowledge tests to obtain
such endorsement? Y _ N_ Y_ N_ Y_ N_ Y_ N_
Reference o



take and pass the dolls test in a representative
Eassenger CcMm/7 —_ N_
gfg reyy~»
Question

tinter QraHm YES HD

Air Stake Restriction

F8 If an applicant either fail™ the air brake ccnpa ient of the kncalajge best, cr performs
the skills test in a vehicle not equipped with air brakes, is the CCL restricted to
operating a Q v not equipped with air brakes?
Reference _

The following question cn Suhparts G and H are procedural infomat.im, and not likely to be fond in legislation.)
9JEEAKT G: RHJHKED KHMBDGE AHD 33LLS

Required firxdsdte

G1 Is the knowLaige testing program based cn the Essex Corporation Materials firm its
contract to the M # A Coimittee of States?

Refenare
If "GI" is ND, then ccrrplete the section on Testing Mathcds at the end cf this checklist and the

knowledge supplement [a separate appendix to this checklist].

Required Skills

G2 Is the skills testing program based cn the Essex Corporation naterials frcm its
contract to the M # A QannLttee of States?

Reference
If "G2" is ND, then ocnplete the section on Testing tfethods at the end of this checklist

and the skills supplsiEnts [a separate appendix to this checklist].

SUBEART H:  TESTS
Driver Ihfamaticn tnariBls

HL Is a driver marusl(8) available to all CCL applicants containing infcnmtIm an how—
to obtain a CCL and erxJxsanents?

Reference
H2 Is the manual based cn the Essex Ox poratim materiala under its contract to the AAMJA

Ocmnittee of States?

Reference
If "HZ* is ND, then complete the sectim cn Testing kfethods at the end of this checklist and tie

skills supplement [a separate appendix to this checklist].

Bcaminer Pronpriirpa

13  Are the examiners qualified to adbdnister tests cn the basis of training cr other
experience? _

Reference
Do examiners U9 standardized scoring sheets fix skills tests, as well as standardized

driving instructions for the applicants?

Reference
H5  Are examiners provided with an Examiner manual containing details cn testing and any other

State-imposed requirements? .
Reference




Question
Muter Queston YES

06 Is the Examiner hfaruel based cn the Essex Cccpexation naterials inder its contract to the
Mf/A COnnLttse of States?
Reference

If *06* is ND, then conplete the section cn Ttesting Methods at the end of this checklist and the skills
supplenent [a separate appendix to this checklist] carpLete the following questions.

SUEBKTJ: CEL DOOMNT
J1 Is the fbllowdig infoomtim cn the face cf the (XL document?

a  Prominent statement 'Crairerr.Lal Driver's License* or ML*

Reference

b Person's full rme, signature, andrailing address
Reference

¢  E&ecf Birth (north, day, and year), sex, and height
Reference

d  Etiver's color photograph
Reference

e  State license rurber
Reference

f Issuing state rare
Reference

g Issuance and expiration dates
Reference

h Ihe hipest primary group of Of/s the driver is authorized to operate(A B, or C)
Reference

i Bxkrsecnent(s), if any, indicated asfollows: "T*for double/tripletrailers;_ "P" for
passenger; "N' for take vehicle;TP forhezardous materials; *X*for armfrfrMHm
of the tank vehicle and the hazardous materials endorsements.

Reference
j Alditional endorBanmt codes, at the discretion cf the State, with foilexpflmatim
somrenhere cn the CHL document.
Reference
J2  Does the State issue Nonresident CXLs?
Reference

J3 If J2 is YES, them

Does the license conspicuously and unmistakahle display the ward “Nonresident Canrercifd.

Driver’s license" or Tfcnresldent CEL™?  (lhe word "Nonresident” rmay be noncontiguous with the

balance cf the designation.)

Reference
J4 If the driver is restricted to operating only vehicles net equipped with air-btales, dop» the

State clearly indicate that restriction?

Reference

J5 Is the Social Security Nnter rerjuired cn the application (except a Nonresident (XL applicant)?
Reference

J6 Is the Social Security rurber provided to the CELTS?
Reference

J7  Is the CEL at least as tarperproof as possible by the sare method ermployed cn rmoameErcial
driver’s licenses?
Reference




CHECKLIST SETJEN X; STATE BHp$H€ NIS CF tOT YETHmIGAIED ASmim26

XL  Are appropriate penalties devised (and inposed vhere applicable) for operating a CM/ without
holding a CEL; while having a driver 3 license suspended, revoked, or cancelled; cr while being
disqualified frnn operating a CM/?

Reference
X2 Within 10 days after disqualifying a CEL holder frnn operating a CM/ fix 60 days cr mere, cr after

suspending, revoking, cr cancelling such CEL, is the operator of the (HIS and the State which
issued the CEL notified?

Reference
X3 If a CM? operator licensed in another State violates a State cr local law related to motor vehicle

traffic control (other than a perking violation) in the State, does the State within ID days so

notify the State which issued the driver 3 license?

Reference
X4  Eces the state use other means, or have procaines to ensure applicants meet the requirements of

Part 391 (medical fitness qualifications)? If yes describe the* means cn the last page.

Reference
CHECKLIST SECnCN Y; W IEVERS

Fhnrers

Y1 Has the State vnived fanners from the provisions cf 49 <3R Bart 383?
Reference
If "YL" is YES:

Y2 Has the State limited the waiver to farmvehicle operators whose vehicles meet all the following
requiraiBnts?

a Controlled and operated 1y a farmer;

Referare
b Used to transport either agricultural products, farmmachinery,farm suppilies cr any

carhinatim thereof to or from a farm;

Reference
c Not U9ed in the operations cf a canm n cr contract motor carrier; and
Reference
d Used within 150 miles of the person 3 farm.
Reference
Firefighters

YIl Has the State waived, fran the provisions of 49 CHI Bart 383, drivers of emergency cr fire
equipment which is necessary to the preservation cf life cr properly cr to the pfficuf.Im
of emergency gcwemnental functions?
Reference

Revised December 11, 1989
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fariber Question YES

IESTIDE M3HXS

If the answer to either & or G2 is ND, thai carplete ton following questions.

H

T2

T3

T4

T5

T5

T7

Ace the knowledge tests appropriate to (XL applicants -with the following groups and endorsements:
a A basin knowledge test cr tests adtahle to all applicants in Vehicle Soups A, B, cr C.
[1he decision whether to construct separate basic tests for each vehicle group is up to

the State, except as provided below.]

b A ocntdratim vehicle carponent, as described in $383.111(h), and included in cr taken
sinultanecusly with the basic knowledge test for all Gtcup A applicants.

c An air brake carponent, to be routinely included in or taken sinultaneously vdth the
basic knowledge test(s), except that the State nay elect to emit the air brake mrp-wmt
for persons vho intend to accept the air brake restriction.

[1he existence cf endorsement knowledge test is treated under Subpart F.]

Is the skills test cr tests appropriate to (XL applicants in Vehicle Groups A, B, or C? [lhe
decision vbether to construct separate skills tests for each vehicle group is up to the State]

[1he existence of endorsement knowledge tests is treated iider Suhpsrt P.]
Are all knowledge and skills tests based solely cn the infcnmtim contained in the Etiver hfemal?
Have the knowledge tests been measured for validity and reliability?

Does each basic knowledge test, exclusive of the air brake ccnpanent but inclusive (in the
case cf Class A) of the carhimtian vehicle ccnpanent, contain at least 30 questions?

Does the each endorsement test, as veil as the air brake oanpanent cf the basic knowledge
test, contain a sufficient rurber cf questions to test the driver applicant 3 knowledge cf the
required subject matter with validity and reliability?

Do dolls tests have adrinistrative procedures designed to achieve interexaminer reliability,
sufficient to ensure fairness cf pass/fail rates?

Mininun Tossing Scores

T8

T9

up

Til

Is the mininun passing scare 801 cn each knowledge test?

Mist an applicant derrmstrate successful perfccimoe of all skills listed in &383.113 topass
each skills test?

Are applicant 3 failed if they do not obey traffic laws, or causes an accident during the test?

Is the miniiiun passing scare 8QZ an the air brake ccnpcnent cf the knowledge test?

10



If the answer to H2 is ND, then cnrplete the following questions.

H2  Eces the Etiver Mbtb | contain all of the following infcnmtim?

a

d

The driver, State, and any other relevant requirements contained iii Suhpart E ofpart 383
"testing and Licensing Procedures.*

Vehicle groups and endcrserEnts as specified in SUipart F ¢f part 383

Details cn testing procedures, including the purpose cf the tests, hew to respond, any
time limits fix taking the test, and any other special procedures determined ty the State.

Directions fix taking the tests.

If the answer to HL4 is ND, then ccnplete the following gjesticns.

H3 Does the Exardner manual certain all ¢f the following:

a

Information cn the driver, State, and any other relevant requLcanants contained in Suhpart E
cf Rsr.t 383, "testing and Licensing Procedures."

Details cn information vhich nust be given to the applicant.
Details cn hew to conduct the tests.

Scoring procedures and nrinimm passing scores.

Information fix selecting driving test routes.

List of the skills to be tested.

Instructions cnvhere and hew the skills will be tested.
Hew perfamance of the skills will be scored.

Qames for automatic failure of skills tests.



R r each knowledge category noted below, (1) indicate the pages in tie driver 3
nanual vhere the area is covered and (2) tie specific test questim(s) frnn the
State test(s) vhich address the knowledge area. Please refer to Section 383
Subpart G of the Ffederal Regulations for the specific knowledge elements under
each category.

BASIC RCHLEDGE:

(Roc A1l Applicants) Sage(s) in Specific Questions Total
hferualkhere Frem Test Vhioh Test
Covered Cover Area Quest.

- - - - g EA v - -

Safe Operations Regulations

Safety Central Systans

Control Systans

Basic Control

Shifting

lacking

Visual Search

Camixdcatim

Spf>ed hfanagement _

Space hhragaient

Nigjrt Operation

Extreme DrivingConditions

Hazard Perception

Brergency hfeneuveripg _ -

Sad Control and Recovery I

Chrgo & Vehicle Control

Vehicle Inspections

Hazardous | f a ter i al s

Air Boake

CCnidnaticn Vehicles




Hmdling/StahiUty Characteristics

Problare In Traffic Operations

T ttft vehicle BfrasaBC:

C&rgo Surge

Braking Procedures

Baffl ed/Ifcn-Baffled ifariling

m e lype ani Construction
Product densities vs Cargo Surge
Effects cf Pood Grade/Curvature
Brergency Systems

Retest/Efarking Requirements

BAZ&TIUCE EFtTERJAIS ENDORSEMENT:
ffeaniriw Efeterials Regulations
Hazardous hfeterials Handling
Operation of Brergency Byiprent

Brergency Response Procedures

BSSHCER. ENXKSMNT:
Ixading/Uhlcading Passengers

Ifee cf Brergency Eidts

Responses to Brergency Situations
Railroad Crossings/Dswfcridges

Braking Procedures

13



Ex each skin noted below, (1) indicate vhich skills are covered in the skills
test and. (2) if applicable, indicate vhether the specific cmpcnent of the test is
performed "on-street* cr "off-street".

BASK VEHICLE CCMEQ. SILLS: Etert cf Ifest vhich Ch-Street Off-Street
tests far Skin

Start

Stop

Mxe the vehicle fcevara

ttwe- the vehicleb a c k war d

Other:

SAFEHOVHC SKUIS:
Proper visual search methods
Appropriate use cf signals

Speed central fcr weather
conditions

Speed control fix traffic
cenditicns

Ability to position tte motor
vehicle correctly vhen charging

lanes

Ability to position the motor
vehicle correctly then turning.

Other:

14



AIR BRAKE SKILLS:

Pm-t-rip iryppr-Hm ririTltt

Locate and verbally identify
air brake operating ocntrols
and nmitarirg devices

Determine the motor vehicle 3
take systemcanditim fcr
proper adjustments and that

air systan ccmectims between
nDtor vehicles have been properly
made and secured

Inspect the lew pressure mmaming
device(s) to ensure that they will
activate in anergency situations

Ascertain, with the engine nming,
that the systemmaintains an
adequate supply of compressed air

Determine that required mininun air
pressure build up time is within
acceptable limits and that required
alarms and emergency devices
automatically deactivate at the
proper pressure level

Operationally check the brake
systan for proper performance
Efciving drills

Applicants carpLete the skills

tests (383.113) in a representative
vehicle equipped with air brakes.

15
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RELATIONSHIP BETWEEN CDL REVIEW PHASES AND CHECKLI ST ITEMS

Subparts of Checklist Pertaining to Each Phase

- - TTTTTmmmTTeT YT B D E F G H J X Y
Test Verification t 0 0 0
CDL Confirmation 0 0 0 0 0 0
Compliance Review 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0

Program Maintenance

Verification

Note: "o" Indicates that the checklist subpart pertains to the phase.

Vv Test Verification phase addresses only the portions of Subpart E

pertaining to Section 383.75 (third party testing).



SUBPARTS

B - License Requirements

D - Disqualifying O ffenses

E - Testing & Licensing Procedures

F - Vehicle Groups & Endorsements

G - Required Knowledge and Skills

H - Tests

J - CDL Document

X - State Requirements of CMVSA Not Yet Promulgated as Regulations

Y - Waivers



THE COMMERCIAL MOTOR VEHICLE
SAFETY ACT OF 1986

THE ACT-WHY?

On October 26,1986, Congress passed the Com-
mercial Motor Vehicle Safety Act of 1986 The
goal of the Act is to improve highway safety by in-
suring that drivers of large trucks and buses are
gualified to operate those vehicles on the highway.
The Act retained the State’s right to issue a
driver’slicense, but established minimum nation-
al standards which States must meet when licens-
ing Commercial Motor Vehicle (CMV) drivers.

It is widely recognized that driving certain com-
mercial motor vehicles requires special skills,
knowledge, training and other qualifications. In
18 States and the District of Columbia, however,
any person licensed to drive an automobile can
also legally drive a tractor-trailer or a bus. As a
result, too many drivers are operating motor
vehicles they may not be qualified to drive. Also,
many drivers have been able to obtain drivers’
licenses from more than one State and hide or
spread violations or convictions among several
driving records and continue to drive. The Act at-
tempts to correct these situations by making it il-
legal (effective July 1,1987) to hold more thanone
license and requiring States to adopt testing and
licensing standards for truck and bus driverswhich
check a person’s ability to operate the type of
vehicle he/she plans to operate.

It is important to note that the Act does not re-
quire that drivers obtain a separate Federal
license; it merely requires that States upgrade
their existing testing and licensing programs -- if
necessary -- to conform with the Federal stand-
ards.

The licenses will continue to be issued by the
States. The impact that these regulations will
have on the commercial motor vehicle drivers will
vary somewhat from State to State depending on
howthe States’ current testing and licensing prac-
tices compare with the Federal Standards. Some

of the States, like New York, already test drivers
in the type of vehicle the person intends to
operate. As such, these States may not have to
make significant changes to their testing proce-
dures in order to meet the minimum standards.
We believe that drivers who live in any of these
States will see little or no changes from what they
have been required to do in the past. Certainly
drivers who live in States which nowallow drivers
to operate commercial vehicles without special
testing requirements will see the greatest changes.

THE DRIVER

Drivers must have the new CDL inorder to drive
a Commercial Motor Vehicle after April 1,1992.

The Federal penalty to a driver who violates this
provision is a $2,500 civil penalty or up to $5,000
or imprisonment as a criminal penalty. An
employer is also subject to these penalties, if he
or she uses a driver to operate a CMV without the
proper license.

During the last 18 months the FHWA has
developed and issued the standards for testing and
licensingCMV drivers. Among other things, the
standards require that States issue Commercial
Driver’s Licenses (CDLs) to their commercial
motor vehicle operators after the driver passes a
knowledge and skills tests administered by the
State about the type of vehicle to be operated.
Drivers need CDLs iftheyare in interstate, intras-
tate, or foreign commerce and drive a vehicle that
meets one of these definitions:

mA vehicle with a gross vehicle weight
rating (GVWR) of 26,001 pounds or
more;

* A vehicle designed to transport 16 or
more persons including the driver;

mA vehicle regardless of size that is
transporting hazardous materials in an
amount that requires placarding under
the Hazardous Materials Transportation
Act.



HOW STATES WILL IMPLEMENT THE
FEDERAL REQUIREMENT (CONTINUED)

1) He/she has previously taken a behind-the-
wheel skills test in a representative vehicle; or

2) He/she has operated a representative
vehicle, for at least 2 years immediately preceding
application for aCDL.

Third Party Testing: (This applies only to Skills
Testing)

Other States, employers, training facilities,
Governmental departments and agencies, and
private institutions can serve as third party testers
for the State.

* Tests must be the same as those given by
the State.

mExaminers must meet same qualifications
as State examiners.

mStates must conduct an on-site inspection
at least once a year.

wAt least annually, State employees must
evaluate the programs by taking third
party tests as if they were test applicants,
or by testing a sample of drivers tested by
the third party and then comparing
pass/fail rates.

mil ue State’s agreement must allow FHWA
and the State to conduct random examina-
tions, inspections, and audits without
prior notice.

Knowledge & Skills Tests:

States will develop their own tests which must be
at least as stringent as the Federal standards.
Model driver's manuals and tests have been
prepared and distributed to the States to use, if
they wish.

States shall determine specific methods of scor-
ing the tests.

Basic knowledge test must contain at least 30
guestions.

To pass, applicants must correctly answer at
least 80 percent of the questions on the knowledge
test. For the skills test, applicants must success-
fully perform all the skills (listed in Sec. 383113).

The skills test must be taken in a vehicle repre-
sentative of the type of vehicle that the applicant
operates or expects to operate.

Commercial Driver’s License Document;

A State will determine the license fee, how long
the license is good for, most renewal procedures,
andwill also continue to decide the age and medi-
cal qualifications of its intrastate commercial
drivers. Interstate drivers would need to meet the
longstanding Federal age and medical qualifica-
tion.

All CDL’s must contain the following informa-
tion:

- The words "Commercial Driver’s License" or
IICDLII;

- The driver’s full name, signature, and mail-
ing address;

The driver’s date of birth, sex, and height

- Color photograph of the driver;

The driver’s State license number;

The name of the State which issued the
license;
- The date of issuance and the date of the ex-
piration of the license;

The group(s) of vehicles that the driver is
authorized to drive;

- Notation of the "air brake" restriction, if is-
sued;



OTHER REQUIREMENTS (CONTINUED)

- A violation, arising in connection with a fatal
accident, of State or local law relating to motor
vehicle traffic control (other than a parking viola-
tion). (Serious traffic violations exclude vehicle
weight and defect violations.)

The period of disqualification is as follows:

- aminimum of 60 days if the driver is found to
have committed 2 serious traffic violations within
a 3-year period involvinga CMV.

- a minimum of 120 days for 3 serious traffic
violations within a 3-year period.

State Program Verification

The following sequence describes a States’ im-
plementation of the entire CDL program, includ-
ingissuing CDLs. While some States will be able
toachieve this, many States may find il: prudent or
necessary to "phase in " parts of the program
before they are ready to issue CDLs, using one of
several options. These include:

A State may administer CDL knowledge and
skills test to drivers prior to the completion of the
CDLIS connection. The test results would be
stored, and when the State is able to complete the
CDLIS connection and check the driver in the sys-
tem, the driver would be mailed a CDL. Some
States may choose to issue an interim document,
but such a document may not be marked "CDL"
or "Commercial Driver's License" The license
could later be endorsed as CDL or exchanged for
the CDL when the CDLIS connection and driver
checks are sucessfully completed.

A State may implement only the CDLIS Inquiry
and Status Check functions to check drivers ap-
plyingunder the State’s existing licensing program
for commercial operators. This permits the State
alonger time to identify and resolve any problems
in development or installation of the State
software and telecommunications. The State
would begin issuing CDLs when the testing and
licensing program and the remaining CDLIS
transactions arc ready.

These options help provide maximum flexibility
under the Federal regulation and the Act. States
are encouraged to use these and other options to
progress toward compliance with the Act.

Sequence of CDL Implementation
Step 1 State Requests Testing Program Review

Fxplanatinn Ideally at least 30 days before test-
ing is scheduled to begin.

Step 2 FHWA Completes Test Verification

Explanation FHWA reviews tests (knowledge
and/or skills) the State plans to administer to
verify they meet the standard. This must be com-
pleted for the State to claim credit for any CDL
tests (knowledge and /or skills) in 90/91 Sup-
plemental Grants.

Step 3 FHWA Completes CDL Confirmation

Explanation After FHWA meets with the State
and reviews its testing and licensing program for
compliancewith the standards, a letter will be sent
confirming compliance. If the State plans to issue
CDLs at the same time they begin testing, the let-
ter must precede activation of CDLIS for produc-
tion.

Step 4 State Signs Network Contract With
AAMVAnNet

Explanation The State must sign a contract with
AAMVAnet/Nebraska prior to getting an ac-
count ED to begin network/CDLIS testing.

Step 5 AAMVAnet Activates CDLIS

Explanation When testing with CDLIS is satis-
factorily completed and the testing and licensing
program is confirmed by FHWA, the State will be
notified by New York, on behalf of AAMVAnet,
that they can be a CDLIS production State.

Step 6 AAMVAnet Activates AAMVAnet for
Production

Explanation When the State has satisfactorily
completed testing with the network; has received
notification from New York.that they are ready to
be a CDLIS production State; and their testing



THE DRIVER (continued)

A State may decide to waive firefighters and cer-
tain farmers from the CDL requirements. Ail ac-
tive duty military drivers were waived by the
Federal Highway Administrator.

The Federal Standard requires States to issue a
CDL. to drivers according to the following vehicle
classification, referred to as VEHICLE
GROUPS.

Group A - (Combination Vehicle) Any com-
bination of vehicles with a gross combination
weight rating of 26,001 or more pounds provided
the GVWR of the vehicle(s) being towed is in ex-
cess of 10,000 pounds.

Group B - (Heavy Straight Truck) Any single
vehicle with a GVWR of 26001 or more pounds,
or any such vehicle towing a vehicle not in excess
of 10,000 pounds GVWR.

Group C - (Small Vehicle) Any single unit
vehicle less than 26,001 pounds GVWR, or any
such vehicle towing a vehicle not in excess of
10,000 pounds GVWR. Any size vehicle
placarded for hazardous materials or designed to
transport 16 or more persons, including the driver
if the vehicle is not covered by Group A or B.

Driverswho operate special types of commercial
motor vehicles will also need to pass additional
tests and obtain an ENDORSEMENT on their
CDL as follows:

T - Double/Triple Trailers.
(Knowledge test only)

P - Passenger.
(Knowledge & Skills tests)

N - Tank Vehicle.
(Knowledge Test only)

H - Hazardous Materials.
(Knowledge test only)

X - Combination of Tank Vehicle and Hazar-
dous Materials.

RESTRICTIONS
"Air Brake" (Knowledge & Skills tests)

HOW STATES WILL IMPLEMENT THE
FEDERAL REQUIREMENTS

Grandfathering Provision;

States will have the option to "grandfather”
drivers with good driving records from the skills
test according to these criteria:

Driver has a current license at time of applica-
tion.

Driver has a good driving record and previously
passed an acceptable skills test; OR Driver has a
good driving record in combination with certain
driving experience.

For \ andfathering" a Good Driving Record
means:

A driver can certify that, during the two-year
period immediately prior to applying for a CDL
he/she:

- Has not had more than one license;

- Has not had any license suspended, revoked,
or canceled:;

Has not had any violation of State or local
law relating to motor vehicle traffic control aris-
ing in connectionwith any traffic accident, and has
no record of an accident in which he/she waes at
fault.

For "grandfathering” Driving Experience means:

A driver can provide evidence and certify that:

- He/she is regularly employed in ajob requir-
ing operation ofa CMV, and that either:



HOW STATES WILL IMPLEMENT THE
FEDERAL REQUIREMENT (CONTINUED)

- The endorsement(s) for which the driver has
qualified;

States may issue learner’s permits for purposes
of behind-the-wheel training on public highways
aslong as learner’s permit holders are required to
be accompanied by someone withavalid CDL ap-
propriate for that vehicle and the learner’s per-
mits are issued for limited time periods.

OTHER REQUIREMENTS

There are a variety of other requirements re-
lated to this legislation which affect the commer-
cial drivers and their employers. These include:

Clearinghouse

States must arrange to "tie" into an information
system and driver clearinghouse to exchange in-
formation about commercial motor vehicle
drivers and traffic violations. A State would use
the system to check a driver’s record and make
certain that the applicant does not already have a
CDL. Employers can have access to this clearin-
ghouse.

BAC Standards

The FHWA has also established 0.04 percent as
the alcohol level at or above whicha CMV driver
is deemed to be driving under the influence of al-
cohol and subject to the disqualification sanctions
in the Act.

Notifications

Within 30 days ofa conviction ofany trafficviola-
tion, except parking, drivers must notify
employers, regardless of the nature of the viola-
tion or the type of vehicle which was driven at the
time.

If a driver’s license is suspended, revoked, or
canceled, or if he/she is disqualified from driving,
employers must be notified.

Employers must get information from prospec-
tive employees on all drivingjobs they may have
held for the past 10years, if any.

Employers may not knowingly use a driver who
has more than one license or whose license is
suspended or revoked. Violation of this require-
ment may result in civil or criminal penalties,

Disqualifications

Drivers may be disqualified from driving a com-
mercial motor vehicle for one year for convictions
of:

- the first offense of drivingaCMV under the in-
fluence of alcohol or a controlled substance; or

- leaving the scene of an accident; or
- Using a CMV to commit a felony.

If the conviction results from aviolation received
while the driver is operating a CMV that is
placarded for hazardous materials, the minimum
disqualification is 3years. A second conviction of
the above will disqualify the driver for life. If the
CMV is used to commit a felony involving the
manufacture, distribution, or dispensing of con-
trolled substances the driver will also be dis-
qualified for life.

Drivers may also be disqualified for serious traf-
fic violations, which means conviction, when
operating a commercial motor vehicle of:

- Excessive speeding, involving any single offense
for any speed of 15 miles per hour or more above
the posted speed limit;

- Reckless driving, as defined by State or local
law or regulation including but net limited to of-
fenses of driving a commercial motor vehicle in
willful or wanton disregard for the safety of per-

sons or property,

- Improper or erratic traffic lane changes;

- Following the vehicle ahead too closely, or



STATE PROGRAM VERIFICATION
(CONTINUED)

and licensing program has been confirmed by
FHWA, theywill be activated in the network as a
production State.

Step 7 State Issues CDLs

Explanation State tests and issues licenses ac-
cording to the Federal standards, including checks
and updates of CDLIS. Only CDLs issued ac-
cording to the standard count in determining
90/91 Supplemental Grants.

Note: Step 4 - Network Contract - can occur at
any time the State is prepared to begin CDLIS or
network testing and not necessarily in the exact
sequence shown.
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Attached is a letter sent to

Diana Kelm, Commercial Drivers
License Coordinator, requesting
some language changes for SB137.
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Recreation Vehicle Industry Association

P.O. Box 2999 « 1896 Preston White Drive « Reston, Virginia 22090
THEHNE (703)620-6003 « THHAX (703, 620-5071

October 24, 1989

Diana Kelm
CDL Coordinator received 0Chn 6m
Division of Motor Vehicles

P. O. Box 20
Juneau, Alaska 99802

Dear Diana:

Based on our telephone conversations, it is my understanding that the
Alaska Dept, of Motor Vehicles does not intend to require the people who
drive RVs over 26,001 pounds GVWR to get a commercial drivers license.

While RVIA is pleased that the department and SB 137 do not intend to
require commercial licensing of RV drivers, we find that the language of
SB 137 can be construed to require commercial licensing of RV drivers.

The basis of this finding is as follows:

1. The ruling of the federal highway administration (the federal
agency charged with administering the commercial motor
vehicle safety act of 1986) that RVs are not covered by that
federal law does not negate the authority of the states to
extend the federal licensing and other requirements for
commercial drivers.

2. As introduced, the definition in SB 137 of "commercial motor
vehicle” contains the words, "used in commerce.” However, SB
137 does not contain a definition for the word, "commerce" nor
does one currently exist in Alaska statutes. Without a
definition for commerce, it can be construed that any vehicle
weighing more that 26,000 pounds GVWR is a commercial

vehicle.

Accordingly, SB 137 needs to be amended to make it clear that drivers of
RVs and other vehicles used for personal purposes are not subject to
commercial licensing standards.

WESTERN OFFICE: 1748 W. Katello Avenue. Suite 108 « Orange. California 92667 *(714)532-1688 « TELEFAX(714)532-9573



This can be accomplished by either of the following alternative
amendments:

Alternative 1: Page 3, part D. Amend this section to clearly state that
RVs are not commercial vehicles. Add the following
language after line 2.7:

recreation vehicles used solely as
personal/family conveyances.

or

Alternative 2: Page 3, part D. Amend this section to clearly state that
RVs are not commercial vehicles. Add the following
language after line 27:

vehicles used solely and exclusively for private
non-business use.

or

Alternative 3: Page 3, part D. Amend this section to clearly state that
RVs are not commercial vehicles. Add the following
language after line 27:

vehicles that are equipped to serve as temporary
living quarters for recreational, camping or travel
purposes and are used solely as a family/personal
conveyance.

hope to hear from you shortly. Please call me at (800) 336-0154.

Sincerely,
t

fzc'v)-'

Dianne Farrell
Vice President
Government Affairs
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SB 137, RELATING TO COMMERCIAL VEHICLE DRIVER LICENSING

NOTIFIED TO TESTIFY:

DIANA KELM, DEPT. PUBLIC SAFETY (AND GAIL HORETSKI)

STEVE MORENO, F.H.W A. (TO ANSWER QUESTIONS ONLY)

BRUCE FRIETAG, D.O.T. (TASK FORCE MEMBER — FOR QUESTIONSONLY)
RESA JERREL, A.G.C.

BARB MAGNUSON, DOUGLAS TRUCKING

OTHERS (SEE WITNESS LIST)

Tavttd fe AUIFa”rU,™ A £xee D\r. As<<r<”, ir
"iviHuw S ULASt] tudr Ve ootis cvehyux A up a ccupl. wUwdk" o
N iw $uv\eom

F.Y .l

TO DATE, D.P.S. HAS RECEIVED TWO $100,000 FEDERAL GRANTS FOR
DEVELOPMENT OF THE LICENSING PROGRAM. WILL APPLY FOR AN
ADDITIONAL $100,000 GRANT IN EACH OF THE NEXT 3 YEARS. THEY
EXPECT THAT STATE FUNDS WILL ALSO BE NEEDED.

WORK TO DATE HAS BEEN DONE UNDER GUIDANCE OF A TASK FORCE
(TRUCKERS ASSOCIATION, F.HW .A.,, ETC.).

ANTICIPATE LICENSING 7-10,000 COMMERCIAL DRIVERS IN ALASKA; 5.5
MILLION NATIONWIDE.

ALASKA IS ONE OF 19 STATES WITHOUT A COMMERCIAL LICENSE
CURRENTLY.

SB 137 DEFINES COMMERCIAL VEHICLE TO EXCLUDE THOSE DRIVEN OFF THE
MAIN HIGHWAY SYSTEM. THE FEDERAL LAW DOES NOT SPECIFICALLY ALLOW
SUCH AN EXCLUSION — ALASKA NEEDS TO GET A SPECIAL WAIVER. THE
WAIVER HAS BEEN REQUESTED BUT NO FORMAL RESPONSE HAS BEEN
RECEIVED. VERBAL INDICATIONS ARE THAT THE WAIVER WILL BE

APPROVED.

THE FEDERAL LAW PROVIDES THAT ONCE THE COMMERCIAL LICENSING
PROGRAM IS IN PLACE, ALL STATES MUST HAVE IN EFFECT A 0.04% BLOOD
ALCOHOL CONCENTRATION LEVEL FOR "DRIVING UNDER THE INFLUENCE" FOR
COMMERCIAL DRIVERS. ALASKA DOES NOT MEET THIS STANDARD;
ADDITIONAL LEGISLATION MAY BE NECESSARY NEXT YEAR TO COMPLY WITH
THIS REQUIREMENT. D .P.S. IS PURPOSELY NOT PURSUING IT AT THIS

TIME.
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COMMERCIAL MOTOR
VERICLE SAFETY

ACT OF 19%6



PUBLIC L AW 99-570- OCT. 27,1986 100 STAT. 3207-170

TITLE X11—COMMERCIAL MOTOR VEHICLE SAFETY ACT  Comerda
oF 0 ey
SECTION 12001 SHORT TITLE AND TABLE OF CONTENTS, B0Capn 201

@ Short Title—This title may be cited as the “Commercial
Motor Vehicle Safety Act of 1986".
O Table of Contents—
Sec. 12001 Short title. ] .
Sec. 1202 Limitation an nurber of driver's licerses
;m EN?UJC&IIOI‘] rquI'bil'ti
] loyer resporsibilities.
12005 Testing of gperators
i Oorrr%rqal driver’s license. . .
 Commrercial driver’s license informetion system
1208 Federdl di ificatios. . .
i20)°) Racut for State participation
V\/Ith}olI dirgg of highway funds for State noncorrpliance
ies.
Sec 113 Waiver authority,
Sec. 1014 Commrercial \ehicle safety grants.
Sec. 12015 Truck brake regulations. |
e Radar denorstiation project

EEEEREEHS

Sec. 12019 Definitions.
SEC. 1202 LIMITATION ON NUMBER OF DRIVER'S LICENSES. Etfgtegt%c%%l

Effective July 1, 1987, no person who operates a commercial motor %‘H’[‘n'ents
vehicle shall at any time have more than one driver’s license, except USC app
during the 10-day period beginning on the date such person is issued

a driver’s license and except whenever a State law enacted on or

befote June 1, 1986, requires such person to have more than one

driver's license. The second exception in the preceding sentence

shall not be effective r fter December 31,1989.
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Effective dates. SEC. 12003 NOTIFICATION REQUIREMENTS.

49 USC epp. (@ Notification of Violations—

2102. (D) To states—Effective July 1, 1987, each person who oper-
ates a commercial vehicle, who h"T a driver’s license issued by a
State, and who violates a State r local law relating to motor
vehicle traffic control (other than a parking violation) in any
other State shall notify a State official _deagnat_ed% the State
which issued such license of such violation, within 30 days after
the date such person is found to have committed such violation.

(@ To employers—Effective July 1, 1987, each person who
operates a commercial vehicle, who has a driver’s license issued
by a State, and who violates a State or local law relating to
motor vehicle traffic control (other than a paiking violation)
shall notify his or her employer of such violation, within 30 days
after the date such person is found to have committed such
violation. )

) Notification of Suspensions.—Effective July 1 1987, each
employee who has a driver's license suspended, revoked, or can-
celled by a State, who loses the right to operate a commercial motor
vehicle 'in a State for any period, or who is disqualified from
operating a commercial motor vehicle for any period snail notify his
or her employer of such suspension, revocation, cancellation, lost
right, or disqualification, within 30 days after the date of such
suspension, revocation, cancellation, lost right, or disqualification.

(© Notification of Previous Employment.— )

(D General rule—Effective Julﬁl 1, 1987, subject to para-
graph (2) of this subsection, each person who operates a
commercial motor vehicle and apﬁ!les for employment as an
operator of a commercial motor vehicle with an employer shall
notify at the time of such application the employer of his or her
prﬁ\_/ltl)us employment as an operator of a commercial motor
vehicle.

Regulations. (@ Period of previous employment.—The Secretary shall
establish by regulation the period for which previous employ-
ment must be notified under faragraph %), except that suc
period shall not be less than a 10-year period ending on the date
of application for employment.

Effective date. SEC 1214 EMPLOYER RESPONSIBILITIES.

State and loca Effective July 1,1987, no employer shall knowingly allow, permit,
29 USC app. or authorize an employee to operate a commercial motor vehicle in
2103. the United States during any period—

(D in which such employee has a driver’s license suspended,
revoked, or cancelled by a State, has lost the right to operate a
commercial motor vehicle in a State, or has been disqualified
from operating a 0 -nmercial motor vehicle; or )

(@ in which such employee has more than 1driver's license,
excef)t during the 10-day period beginning on the date such
employee is i1ssued a driver’s license and except whenever a

State law enacted on or before June 1, 1986 requires such
employee to have more than one driver’s license. )
The second exception in paragraph (2) shall not be effective after
December 31,1989.

4?0%8(2 app. SEC 12006 TESTING OF OPERATORS.

lations. (@ Establishment of Minimum Federal Standards—Not later
than July 15, 1P88, the Secretary shall issue regulations to establish
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minimum Federal standards for testing and ensuring the fitness of
persons who oloerate commercial motor vehicles. Such regulations—

(D shall establish minimum Federal standards for written
tests and driving tests of persons who operate such vehicles;

?2) shall require a driving test of each person who operates or
will operate a commercial motor vehicle in a vehicle which is
representative of the type of vehicle such person operates or
will operate;

(3 shall establish minimum Federal testing standards for
operation of commercial motor vehicles and, if the Secretary
considers appropriate to carry out the objectives of this title,
may establish different minimum testing standards for different
classes of commercial motor vehicles;

(4%< shall ensure that each person taking such tests has a
working knowledge of (A) regulations pertaining to safe oper-
ation of a commercial motor vehicle issued by the Secretary and
contained in title 49 of the Code of Federal Regulations, and (B)
any safety system of such vehicle;

© in the case of a person who operates or will operate a
commercial motor vehicle carrying a hazardous material, shall
ensure—

(A) that such person is qualified to operate a commercial
motor vehicle in accordance with all regulations pertaining
to motor vehicle transportation of such material issued by
the Secretary under the Hazardous Materials Transpor-
tation Act; and

(B) that such person has a working knowledge of—

1) such regulations,

i) handling of such material,

(i) the operation of emergency equi]pment used in
response to emergencies arising out of the transpor-
tation of such material, and

(iv) appropriate response procedures to be followed m
such emergencies,

shall establish minimum scores for passing such tests;

shall ensure that each person taking such tests is qualified
to operate a commercial motor vehicle under the regulations
issued by the Secretary and contained in title 49 of the Code of
Federal Regulations to the extent such regulations are ap-
plicable to such person; and

(® may require—

(A) issuance of a certification of fitness to operate a
commercial motor vehicle to each person who passes such
tests; and

(B) such person to have a copy of such certification in his
or her possession whenever such person is operating a
commercial motor vehicle.

(© Requirement for Operation of CMV.—

(D General rule—Except as provided under paragraph (2%
no person may operate a commercial motor vehicle unless suc
person has taken and passed a written and driving test to
operate such vehicle which meets the minimum Federal stand-
ards established by the Secretary under subsection (2).

(@ Exception—The Secretary may issue regulations which Rregulations.
provide that a person—
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. ﬁA) who passes a driving test for operation of a commer-
cial motor vehicle in accordance with the minimum stand-
ards established under subsection (a), and _

(B) who has a driver's license which is not suspended,
revoked, or cancelled, )

may operate such a vehicle for a period not to exceed 90 days.
Effective date—Paragraph (1) shall take effect on such
date as the Secretary shall establish by regulation. Such date
shall be as soon as practicable after the date of t>e enactment of

this title but not later than April 1, 1992

State and local (© BASIC GRANT PROGRAM—

governments. () ELIGIBILITY FOR FISCAL YEARS 1987, 1988 AND 1989—The
Secretary may make a grant to a State in any of fiscal years

. 1988, and 1989— ] )

(A) if the State enters into an agreement with the Sec-
retary to develop a program for testing and ensuring the
fitness of persons who operate commercial motor vehicles;

and

(B if the State has in effect and enforces in such fiscal
year a law which provides that any person with a blood
alcohol concentration of 010 percent or greater when
operating a commercial motor vehicle is deemed to be
driving While under the influence of alcohol.

(@ Eligibility after fiscal year 1989—The Secretary may
make a grant to a State in a fiscal year beginning after Septem-
ber 30, 1989— ) .

(A) if the State enters into an agreement with the
Secretary— o ] ]

() to adopt and administer in such fiscal year a
program for testing and ensuring the fitness of persons
who operate commercial motor vehicles in accordance
with all of the minimum Federal standards established
by the Secretary under subsection ga); and

ﬂl) to require that operators of commercial motor
vehicles have passed written and driving tests which
comply with such minimum standards; and ]

(B) if the State has in effect and enforces in such fiscal
year a law which provides that any person with a blood
alcohol concentration of 010 percent or greater when
operating a commercial motor vehicle is deemed to be
driving while under the influence of alcohol.

(3 Administration ok driving test—A State—

A) may administer driving tests referred to in paragraph
(@ and section 12009(a); or

(B may enter into an agreement, approved by the Sec-
retary, to administer such tests with a person (including a
department, agency or instrumentality of a local govern-
ment) which meets such minimum standards as the Sec-
retary shall establish by regulation—

(@ if the agreement allows the Secretary and the
State each to conduct random examinations, inspec-
tions, and audits of such testing without prior notitica-
tion; and )

_ (i) if the State conducts at least annually one onsite
inspection of such testing.

@ Minimum amount of grant.—The Secretary shall deter-
mine the amount of grants in a fiscal year to be mode under this
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subsection to a State eligible to receive such grants in the fiscal
year; except that—
(A) such State shall not be granted less than $100,000
under this subsection in the fiscal year; and
6%? to the extent that any States are granted more than
$100,000 per State in the fiscal year under this subsection,
the Secretary shall ensure that such States are treated
equitably.

(®) Limitation on use of funds.—

(A) In fiscal years 1987, 1988 and 1989—A State receiv-

ing a grant under this subsection in fiscal year 1987, 1988

or 1939 may only use the funds provided under such gran',

for developing a program for testing and ensuring the
fitness of persons who operate commercial motor vehicles.
(B) Thereafter—A State receiving a grant under this

subsection in any fiscal year beginning after September 30,

1989, may only use the funds provided under such grant for

testing operators of commercial motor vehicles.

(6) Development of testing program described.—For pur-
poses of this subsection and subsection (d), development of a
program for testing and ensuring the fitness of persons who
operate commercial motor vehicles includes but is not limited to
studies of the number of vehicles which will need to be tested
under such program in a calendar gear, studies of facilities at
which testing of such persons could be conducted, and studies of
additional resources (including personnel) which will be nec-
essary to conduct such testin([;.

(7) Funding.—There shall be available to the Secretary to
carry out this subsection $5000,000 from funds made available
to carry out section 404 of the Surface Transportation Assist-
ance Act of 1982 for each of fiscal years 1957, 1988, 1989, 1990, rost. P-3207-181).
and 1991

(@ Supplemental Grant Program.— State and local
(D Eligibility and purposes.—The Secretary may make in a POvemMnents
fiscal year grants to States eligible to receive grants under
subsection (¢) in such fiscal year. A grant made under this
subsection in fiscal year , 1988, or 1989 shall be used for
developl\rll%a program for testing and ensuring the fitness of
persons who operate commercial motor vehicles. A grant made
under this subsection in any fiscal year beginning after Septem-
ber 30, 1989, shall be used for testing operators of commercial
motor vehicles. ] o
(@ Distribution—Funds granted under this subsection in a
fiscal year beﬂinning after September 30, 1989, shall be distrib-
uted among the States eligible to receive grants under subsec-
tion (((j:) in such fiscal year on the basis of the number of written
and driving tests administered, and the number of drivers'
licenses for operation of commercial motor vehicles, issued in
the preceding fiscal year.

(3§Funding.—Thel’e shall be available to the Secretary to
carry out this subsection— )

(A  $3000000 from funds made available to carry out
section 402 of title 23 United States Code, by the National
Highway Traffic Safety Administration for each of fiscal
years 1987, and 1938,
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® $3000000 from funds made available to carry out
section 404 of the Surface Transpov vation Assistance Act of

2 USC gpp 1982 for each of fiscal years 1989,1990, and 1991
&te and local (©) Limitations on Grant Programs—
gwe%rrrmls (D Maintenance of effort.—The Secretary may not make a

grant to any State under this section unless such State agrees
that the aggregate expenditure of funds of the State and politi-
cal subdivisions thereof, exclusive of Federal funds, for testing
of operators of commercial motor vehicles will be maintained at
a level which does not fall below the average level of such
expenditure for its last two fiscal years preceding the date of the
enactment of this title. )
gZ) Period of availability.—Funds made available to carry
out this subsection shall remain available for obligation by the
State for the fiscal year for which such funds are made avail-
able. Any of such funds not obligated before the last day of such
period shall no longer be available for obligation by such StL-e
and shall be available to the Secretary r x carrying out the
purposes of this title. Funds made available pursuant to this
section shall remain available until expended. )
(3 Contract authority.—N otwithstanding any other provi-
sion of law, approval by the Secretary of a grant to a State
under this section shall be deemed to be a contractual obligation
of the United States for payment of the amount of the grant.

ISC gp SEC. 12006. COMMERCIAL DRIVER'S LICENSE.

State ard local Not later than July 15 1988 the Secretary, after consultation
Y with the States, shall issue regulations establishing minimum uni-
atiors. form standards for the issuance of commercial drivers' licenses by
the States and for information to be contained on such licenses.

Such standards shall, at a minimum, require that—

(D each person who is issued a commercial driver's license
passes a written and driving test for the operation of a commer-
cial motor vehicle which complies with the minimum Federal
standards established by the Secretary under section 32005(a);

(2 the commercial drivers’ licenses are, to the maximum
e:.tent practicable, tamper proof;, and ) )

_ (3 each commercial driver’s license contain the following
information:
_(A) the name and address of the person to whom such
license is issued and a physical description of such person;
_ (B) the social security number or such other number or
information as the Secretary determines appropriate to
identify such person;

(© the class or type of commercial motor vehicle or
vehicles which such person is authorized to operate under
such license;

D) the name of the State which issued such license; and

the dates between which such license is valid.

%SC np SEC. 12(107 COMMERCIAL DRIVER'S LICENSE INFORMATION SYSTEM

a) Deadline—Not later than January 1, 1989 the Secretary shall
either enter into an agreement under subsection (b) for operation of,
or establish under subsection (C), an information system which will
serve as a clearinghouse and depository of information pertaining to
the licensing and identification of operators of commercial motor
vehicles and the disqualification of such operators from operating
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commercial motor vehicles. In carrying out this section, the Sec-
retary consult the Slates.
() Agreement for Use of Non-Federal System.— state and local

(qll) Review.—Not later than January 1, 1983 the Secretary  (OVErnments,

shall conduct a review of information systems utilized by 1 or
more States pertaining to the driving status of operators of
motor vehicles and other State-operated information systems
for the purpose of determining whether or not any of such
systems could be utilized to carry out this section.
(2 Agreement.—If the Secretary determines that one of the
information systems reviewed under paragraph (1) could be
utilized to carry out this section and the State or States utilizing
such system agree to the use of such system for carrying out
this section, the Secretary may enter into an agreement with
such State or States for the use of such system in accordance
with the provisions of this section and section 12009(C).

(@ Terms of agreement.—Any agreement entered into under
this subsection shall contain such terms and conditions as the
?_g[i:retary considers necessary to carry out the objectives of this

itle.

© Establishment—If the Secretary does not enter into an
agreement under subsection (b), the Secretary shall establish an
information system pertaining to the driving status and licensing of
operators of commercial motor vehicles in accordance with the
provisions of this section.

Minimum Information.—The information system under this
section shall, at a minimum, include the foIIowi_nP information
concerning each operator ofa commercial motor vehicle: )

(D Such information as the Secretary considers appropriate to

ensure identification of such operator.

2) The name and address of such operator and a physical
description of such operator.

) The social security number of such operator or such other
number or information as the Secretary determines appropriate
to identify such operator. o ] )

(4 The name of the State which issued the driver’s license to
such operator.

e dates between which such license is valid. )
_(6) Whether or not such operator has or has had a driver's
license which authorized such person to operate a commercial
motor vehicle suspended, revoked, or cancelled by a State, has
lost the right to operate a commercial motor vehicle in a State
for any period, cr has been disqualified from operating a
commercial motor vphicle.
(©) Availability of Information.—

To state ~ Upon request of a State, the Secretary or the
operator of the information system, as the case may be, may
make available to such State information in the information
system under th:s section.

TO the enproyee — Upon request of an employee, the
Secretary or the operator of the information system, as the case
may be, may make available to such employee information in
the information system relating to such employee.

3 To enpioyer - Upon request of an employer or prospec-
tive employer of an employee and after notification of such
employee, the Secretary or the operator of the information
system, as the case may be, may make available to such enm+
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RyCan

plo%/er or prospective employer information in the information

system relating to such employee.

Tothe secretary —Upon the request of the Secretary, the
operator of the information system shall make available to the
Secretary such information pertaining to the driving status and
licensing of operators of commercial motor vehicles (including
the mfgt)rmatlon required by subsection (d)) as the Secretary may
request.

(0 Collection of Fees—If the Secretary establishes an informa-
tion system under this section, the Secretary shall establish a fee
system for utilization of the information system. The amount of fees
collected pursuant to this subsection in any fiscal year shall as
nearly as possible equal the costs of operating the information
system in such fiscal year. The Secretary shall deposit fees collected
under this subsection in the Highway Trust Fund (other than the

Mass Transit Account). _

(@ Funding—There shall be available to the Secretary to carry
out this section not to exceed $2,000,000 from funds made available
to carry out section 402 of title 23 United States Code, by the
National Highway Safety Traffic Administration for each of fiscal
years 1987, 1988 and 1989. Such funds shall remain available until
expended.

SEC. 1208 FEDERAL DISQUALIFICATIONS.

@ Drunk Driving; Leaving the Scene of an Accident; Felo-
nies.—
(D First offense— ) )

(A) General rule—Except as provided in subparagraph

(B) and paragraph (2), the Secretary shall, disqualify from__
operatln%_a commercial motor vehicle for a period of~hot~

lesslhanTyear'each person-"- ] ) o

-------- ()" Wro~is~founcrfb have committed a first violation—

() of driving a commercial motor vehicle while

under the influence of alcohol or a controlled sub-

stance, or -

(I1) of leaving the"scene of an accident involving V

/ a commercial motor vehicle operated by such /

personjir _ . o

@) who uses a commercial motor vehicle in the
commission of a felony (other than a felony described in
subsection (0)). ) )

(B) Stecial rule.—f the vehicle operated or used in
connection with the violation or the commission of the
felony referred to in subparagraph gA) v, transportln]q a
hazardous material required by the Secretary to be plac-
arded under section 105 of the Hazardous Materials
Transportation Act (499 U.S.C. App. 1804), the Secretary
shall disqualify the person for a period of not less than 3
years.

(@ Second offense.—

(A)  General rule—Subject to subparagraph (B), the
Secretary shall disqualify from operating a commercial,
motor,vehicle for life each person— )

_G[) ~ who is found to have committed more than one
violation of driving a commercial motor vehicle while
under the influence of alcohol or a controlled
substance;
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(if) who is found to have committed more.than one

violation~o n eaving~the”eenfi.Qf.an accident involvinga ~

commercial ~tholor vehicle oberated by such person;

(@ii) who uses a commercial motor vehicle in the
commission of more than one felony arising out of
different criminal episodes; or

(ivXD who is found to have committed a violation
described in clause (i) or (ii), and

(I who is found to have committed a violation de-
scribed in the other of such clauses or uses a commer-
cial motor vehicle in the commission of a felony.

(B) Special rule—The Secretary may issue regulations
which establish guidelines ﬁincluding conditions) under
which a disqualification for life under subparagraph (A)
may be reduced to a period of not less than 10 years.

(b? Controlled Substance Felonies.—The Secretary shall dis-
qualify from operating a commercial motor vehicle for life each

rson who uses a commercial motor vehicle in the commission of a
elony involving manufacturing, distributing, or dispensing a con-
trolled substance, or possession with intent to manufacture, distrib-
ute, or dispense a controlled substance.

(© Serious Traffic Violations— ) ]

(D Second violation—The Secretar¥ shall disqualify from
operating a commercial motor vehicle for a period of not less
than 60 days each person who, in a 3-year period, is found to
have committed 2 serious traffic violations involving a commer-
cial motor vehicle operated by such person. ) )

2) Third vioiation—The Secretary shall disqualify from
operating a commercial motor vehicle for a period of not less
than 120 days each person who, in a 3-year period, is found to
have committed 3 serious traffic violations involving a commer-
cial motor vehicle operated by such person.

(d Enforcement of Drinking and Driving Regulations—

(D Out of service—Not later than 1year after the date of
enactment cf this title, the Secretary, for purposes of enforcing
section 3925 of the Code of Federal Regulations, shall issue
regulations which establish and enforce an out of service period
of 24 hours for any person who violates such section.

(@ Violations of outofservice orders—NoO person shall
violate an out-of-service order issued under paragraph (2) of this
subsection.

3) Reporting requirements—Not later than lyear after the
date of the enactment of this title, the Secretary shall issue
regulations establishing and enforcing requirements for report-
ing of out-of-service orders issued pursuant to regulations issued
under paragraph (1). Regulations issued under this paragraph
shall, at a minimum, require an operator of a commercial motor
vehicle who is issued such an order to report such issuance to
his or her employer and to the State which issued such operator
his or her driver s license.

(®) Limitation on Applicability.—

(D General rule.—Notwithstanding any requirement of
subsections (@), (b), and (C) of this section, the Secretary does not
have to d;squalify from operating a commercial motor vehicle
any perso.,. who h..* been disqualified from operating a commer-
cial motor vehicle m accordance with such requirement by the

State and local
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State which issued the driver's license which authorized such
person to operate such vehicle.

(@ Satisfaction of state disqualification.—FOr purposes 0
Iqaragraph (D), suspension, revocation, or cancellation ofa driver's
icense which authorizes a person to operate a commercial
motor vehicle by a State shall be treated as disqualification or
such person from operating such vehicle.

() Blood Alcohol Concentration Level.—

(@) Study—

(A) National academy of sciences.—Not later than 30
days after the date of the enactment of this title, the
Secretary shall undertake to enter into appropriate
arrangements with the National Academy of Sciences to
conduct a study of the appropriateness of reducing the
blood alcohol concentration level at or above which a
person when operating a commercial motor vehicle is
deemed to be driving while under the influence of alcohol
from 0.10 to 004 percent. ]

)) Report.—In entering into any arrangements with the
National Academy of Sciences for conducting the study
under this subsection, the Secretary shall request the Na-
tional Academy of Sciences to submit, not later than 1lyear
after the date of the enactment of this title, to the Secretary
a report on the results of such study.

@Rrurenaking. Not later than lyear after the date of the
enactment of this title, the Secretary shall commence a rule-
making to determine whether or not, for purposes of this section
and section 12009 of this Act, the blood alcohol concentration
level at or above which a person when operating a commercial
motor vehicle is deemed to be driving while under the influence
of alcohol should be reduced from 0.10 to 004 percent (or some
other percentage less than 0.10).

(3 Issuance of rule—Not later than 2years after the date of
the enactment of this title, the Secretary shall issue a rule
which establishes, for purposes of this section and section 12009
of this Act, the blood alcohol concentration level at or above
which a person when operating a_commercial motor vehicle
shall be deemed to be driving while under the influence of
alcohol at 010 percent or such lesser percentage as the Sec-
retar\é determines appropriate.

(@) Failure of the secretary to issue rule.—lf the Secretary
does not issue a rule described in paragraph (3) in the 2-year
period beginning on the date of the enactment of this title, for
purposes of this section and section 12009 of this Act, the biood
alcohol concentration level at or above which a person operat-
ing a commercial motor vehicle shall be deemed to be driving
while under the influence of alcohol shall be 004 percent.

SKC. 1202 ItKQUIRKMKNTS KOK STATE PARTICIPATION.

@

In

General — In order not to have funds withheld under

section 12011 from apportionment, each State shall comply with the
following requirements:

@

a program for testing and ensuring the fitness of persons to

operate commercial motor vehicles in accordance with all of the

minimum Federal standards established by the Secretary under

section 12005(3).

Testing program—The State shall adopt and administer
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(2 Test standards.—The State shall not issue a commercial
driver’s license to a person unless such person passes a written
and driving test for the operation ofa commercial motor vehicle
which complies with such minimum standards.

(3 Driving while under the influence.—The State shall
have in effect and enforce a law which provides that any person
with a blood alcohol concentration level at or above the_level
established by or under section 12008(f) when operating a
commercial motor vehicle is deemed to be driving while under
the influence of alcohol.

CDL issuance and information.—The State shall au-
thorize a person to operate a commercial motor vehicle only by
issuance of a commercial driver's license which contains the
information described in section 12006(aX3).

Advance notification of licensing.—At least 60 days
before issuance of a commercial driver’s license or such shorter
period as_the Secretary may establish by regulation, the State
shall notify the Secretarg or the operator of the information
system under section 7, as the case may be, of the proposed
issuance of such license and such other information as the
Secretary may require to ensure identification of the person
applying for such license. ) )

6) Information request—Before issuance of a commercial
driver’s license to a person, the State shall request from any
other State which has issued a commercial driver's license to
such person all information pertaining to the driving record of
such person. o )

(7) Notification of licensing.—Within 30 days after issu-
ance of a commercial driver’s license, the State shall notify the
Secreta%ogr the operator of the information system under
section 7, as the case may be, of the issuance.

(® Notification of disqualifications—Within 10 days after
disqualification of the holder of a commercial driver’s license
from operating a commercial motor vehicle (or after suspension,
revocation, or cancellation of such license) for a period of 60
days or more, the State shall notify—

(A) the Secretary or the “operator of the information

system under section 12007, as the case may be, and

(Bg_the State which issued the license, )
of such disqualification, suspension, revocation, or cancellation.

© Notification of traffic violations—Within 10 days
after a person who operates a commercial motor vehicle, who
has a driver’s license issued by any other State, and who
violates a State or local law relating to motor vehicle traffic
control (other than a parking violatior% in the State, shall noti
a State official designated by the State which issued suc
license of such violation, within 10 days after the date such
person is found to have committed such violation.

(10) Limitation on licensing.—The State shall not issue a
commercial driver’s licpnse to a person during a period in which
such Ferson is disqualified from o?eratmg a commercial motor
vehicle or the driver’'s license of such person is suspended,
revoked, or cancelled.

(1) Return of old licenses—The State shall not issue a
commercial driver’s license to a ﬂerson who has a commercial
driver’s license issued by any other State unless such person
first returns the driver’s license issued by such other State.
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(|12) Domicile requirement—The State shall issue commer-
cial drivers’ licenses only to those persons who operate or will
operate commercial motor vehicles and are domiciled in the
State; except that the State, in accordance with such regula-
tions as the Secretary shall issue, may issue a commercial
driver’s license to a person who operates or will operate a
commercial motor vehicle and who is not domiciled in a State
which does issue commercial drivers’ licenses.

(13) Penalty approval.—The State shall impose such pen-
alties as the State determines appropriate and the Secretary
approves for operating a commercial motor vehicle while not
having a commercial driver’s license, while having a driver’s
license suspended, revoked, or cancelled, or while being dis-
qualified from operating a commercial motor vehicle.

(14) Reciprocity.—T he States shall allow any person—

(A) who has a commercial driver’s license—

_G% which is issued by any other State in accordance
with the minimum Federal standards for the issuance
of such licenses, and

(i) which is not suspended, revoked, or cancelled; and

(B) who is not disqualified from operating a commercial
motor vehicle;
to operate a commercial motor vehicle in the State.
) First offenses—The State shall disqualify from operat-
ing a commercial motor vehicle for a period of not less than 1
year each person— ] ] o
A) who is found to have committed a first violation—

() of driving a commercial motor vehicle while under
the influence of alcohol or a controlled substance, or

(i) of leaving the scene of an accident involving a
commercial motor vehicle operated by such person; or

(B) who uses a commercial motor vehicle in the commis-
sion of a felony (other than a felony described in paragraph

1),
excegtnghat if the vehicle being operated or used in connection
with such violation or the commission of such felony is
transporting a hazardous material required by the Secre! ary to
be placarded under section 105 of the Hazardous Ma terials
Transportation Act (49 U.S.C. App. 1834), the State shall dis-
quallfi))/ such person from operating a commercial motor vehicle
for a period of not less than 3years.

(16) Second offenses— )
(A) General rule—Subject to subparagraph B the

State shall disqualify from operating a commercial motor

vehicle for life each person—

(@ who is found to have committed more_than one
violation of driving a commercial motor vehicle while
under the influence of alcohol or a controlled sub-
stance;

(i) who is found to have committed more than one
violation of leaving the scene of an accident involving a
commercial motor vehicle operated by such person;

(@iif) who uses a commercial motor “vehicle in the
commission of more than one felony arising out of
different criminal episodes; or

(ivXl) who is found to have committed a violation
described in clause (i) or (i), and
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@) who is found to have committed a violation de-
scribed in the other of such clauses or uses a commer-
cial motor vehicle in the commission ofa felony.

(g) _ Special rule—The State, in accordance with such
guidelines (including conditions) as the Secretary may
establish by regulation, may reduce a disqualification for
life in accordance with subparagraph (A) to a period of not
less than 10 years. ) )

_ (17) Drug offenses.—The State shall disqualify from operat-
ing a commercial motor vehicle for life each person who uses a
commercial motor vehicle in the commission of a felony involv-
ing manufacturing, distributing, or dispensing a controlled sub-
stance, or possession with intent to manufacture, distribute, or
dispense a controlled substance. )

18) Second serious traffic violation.—T he State shall dis-
qualify from operating a commercial motor vehicle for a period
of not less than 60 days each person who, in a 3-year period, is
found to have committed 2 serious traffic violations involving a
commercial motor vehicle operated by such person. i

(19) Third serious traffic violation—The State shall dis-
qualify from operating a commercial motor vehicle for a period
of not'less than 120 days each person who, in a 3-year period, is
found to have committed 3 serious traffic violations involving a
commercial motor vehicle operated by such person. o

(20) National driver register information.—Before issuing
a commercial driver’s license to operate a commercial motor
vehicle to any person, the State shall request the Secretary for
information ‘from the National Driver Register established
pursuant to the National Driver Register Act of 1982 (2Z3U.S.C.
401 note) (after such Register is determined by the Secretary to
be operational)— ) .

(A) on whether uuch person has been disqualified from
Opﬁ_l‘?tl)ng a motor vehicle (other than a commercial motor
vehicle);

(B) on whether such person has had a license (other than
a license authorizing such person to operate a commercial
motor vehicle) suLpended, revoked, or cancelled for cause in
the 3-year Ferl_od ending on the date of application for such
commercial driver’s license; and )

(©) on whether such person has been convicted of any of
the offenses specified in section 2(%@(3) ofsuch Act.

The State shall give full weight and consideration to such
information in deciding whether to issue a commercial driver's
license to such person.

?Z_) Qut of service regulations.—The State shall adopt and
enforce any regulations issued by the Secretary under section

() Satisfaction of State Disqualification Requirement—A
State may satisfy the requirements of subsection (a) that the State
disqualify a person who operates a commercial motor vehicle if the
State suspends, revokes, or cancels the driver’s license issued to such
person in accordance with the requirements of such subsection.

(© Notification.—Not later than 30 days after being notified by a
State of the proposed issuance of a commercial driver’s license to
any person, tne Secretary or the operator of the information system
under section 12007, as the case may be, shall notify such State of
whether or not such person has a commercial driver a license issued
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by any other State or has been disqualified from operating a
commercial motor vehicle by any other State or the Secretary.

SKC. 1201(1 CHANT PROGRAM

(a) Establishment.—The Secretary may make a grant to a State
in a fiscal year if the State enters into an agreement with the
Secretar?/ to participate in such fiscal year In the commercial
driver’s license program established by this title and the information
system required by this title and to comply with the requirements of
section 12009,

(® Minimum Amount of Grant—The Secretary shall determine
the amount of grants in a fiscal year to be made under this section
tcr)] a State eligible to receive such grants in the fiscal year; except
that—

(D such State shall not be granted less than $100,000 under
this section in the fiscal year; and

628 to the extent that any States are granted more than
$100,000 per State in the fiscal year under this section, the
Secretary shall ensure that such States are treated equitably.

(© Limitation on Use of Funds.—A State receiving a grant under
this section may only use the funds provided under such grant for
issuing commercial driver’s licenses and complying with the require-
ments of section 12009, ) ) o

(ld) Contract Authority.—Notwithstanding any other provision
of law, approval by the Secretary of a grant to a State under this
section shall be deemed to be a contractual obligation of the United
States for payment of the amount of the grant.

(©) Period of Availability.—Funds made available to carry out
this section shall remain available for obligation by the State for the
fiscal year for which such funds are made available. Any of such
funds not obligated before the last day of such period shall no longer
be available to such State and shall be available to the Secretary for
carrylnﬂ_out the purposes of this title. Funds made available pursu-
ant to this section shall remain available until expended.

If) Funding.—There shall be available to the Secretary to carry
out this section $5,000,000 from funds made available to carry out
section <164 of the Surface Transportation Assistance Act of for
each of fiscal years 1989, 1990, and 1991

SKC. 12011 WITHHOLDING OK HIGHWAY FUNDS FOR STATK NONCOMI'LI-

@ First Year.—The Secretary shall withhold 5 percent of the
amount required to be apportioned to any State under each of
sections 104(b)(1), 104(b)(2), 104(b)ﬁ), and 10X(b|—6) of title 23 United
States Code, on the first day of the fiscal year succeeding the first
fiscal year beginning after S_ei)tember 30, 1992 throughout which
the Slate docs not substantially comply with any requirement of
section 12009(a) of this Act. )

Alter the First Year—The Secretary shall withhold 10
percent of the amount required to be apportioned to any State under
each of sections 104(b)(1), 104()(2), 104(K5), and 104> of such
title on the first day of each fiscal year after the second fiscal year
beginning after September 30, ]9&2 throughout which the State
does not substantially comply with any requirement of section

12(1)9%1) of this Act.
(© Period of Availability; Effect of Compliance and Non-
compliance.—



PUBLIC LAW 99-570- OCT. 27,1986 100 STAT. 3207-

(D Funds withheld on or before September 30, 1995.-
(A) Period of availability.—Any funds withheld under
this section from apportionment to any State on or before
September 30, 199, shall remain available for apportion-
ment to such State as follows:

(@) If such funds would have been apportioned under
section 104(bHSXB) of such title but lor this section,
such funds shall remain available until the end of the
second fiscal year following the fiscal year for which
such funds are authorized to be appropriated.

@) If such funds would have been apportioned under
section 104(b)(2), 104(bX2), or 104(X6> of such title but
for this section, such funds shall remain available until
the end of the third fiscal year following the fiscal year
for which such funds are authorized to be appropriated.

(B Funds withheld after September 30, 195—No
funds withheld under this subsection from apportionment
to any State after September 30, 1995 shall be available for
apportionment to such State.

(@ Apportionment of withheld funds after compliance—
If, before the last day of the period for which funds withheld
under this section from apportionment are to remain available
for apportionment to a State under paragraph (1), the State
substantially complies with all of the requirements of section

a) of this Act for a period of 365 days, the Secretary shall
on the day following the last day of such period apportion to
such State the withheld funds remaining available for appor-
tionment to such State.

@ Period of availability of subsequently apportioned
funds.—Any funds apportioned pursuant to parac?raPh (2 shall
remain available for expenditure until the end of the third
fiscal year succeeding the fiscal year in which such funds are
apportioned. Sums not obligated at the end of such period shall
Ia#ose or, in the case of funds apportioned under section 1
of such title, shall lapse and be made available by the Secretary
for projects in accordance with section ) of such title.

(@ Effect of noncompliance.—f, at the end of the period for
which funds withheld under this section from apportionment
are available for apportionment to a State under paragraph (1),
the State has not substantlallﬁ_complled with all of the require-
ments of section 12009(a) of this Act for a 365-day period, such
funds shall lapse or, in the case of funds withheld from appor-
tionment under section _104(b)%) of such title, such funds shall
lapse and be made available the Secretary for projects in
accordance with section 118(b) of such title.

SKC. 12012 PENALTIES.

(aZJNotice of Violation.—Paragraph (1) of section 521(b) of title
49, United States Code, is amended by inserting “or section 12002,
12003 12004, 12005(b), or 12008(dK2) of the Commercial Motor Ve-
hicle Safetg Act of 1986" after "the Motor Carrier Safety Act of
1984” and ¥striking out “section” the second place it appears and
inserting in lieu thereof "sections”.

) Civit Penatties — Paragraph (2 of such section is amended, by
inserting "(A) In generar - " before "Except as”, by inserting
"(other than subparagraph <B))’ before “, except for recordkeeping

BUSC 1™
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violations”, and by striking out the last two sentences and inserting
in lieu thereof the following:

Clairrs. "(B) Violations pertaining to cdls—Any person who is
determined by the Secretary, after notice and opportunity for a
hearing, to have committed an act which is a violation of section
12002, 12003, 12004, 12005(b), or 12008(dX2) of the Commercial
Motor Vehicle Safety Act of 1986 shall be liable to the United
States for a civil penalty not to exceed $2,500 for each offense.

"(C? Determination of amount—The amount of any civil
penalty, and a reasonable time for abatement of the violation,
shall by written order be determined by the Secretary, taking
into account the nature, circumstances, extent, and %ravity of
the violation committed and, with respect to the violator, the
degree of culpability, history of prior offenses, ability to pay,
effect on ability to continue to do business, and such other
matters as justice and public safety may require. In each
case, the assessment shall be calculated to induce further
compliance.”.

(©) Posting of Notice—Paragraph (3) of such section is amended
by Inserting "or section 12002, 12004, or ) of the
Commercial Motor Vehicle Safety Act of 1986" after "the Motor
Carrier Safety Act of 1934”.

(d) Out of Service Orders.—Paiagrapli (5XA) of such section is
amended by inserting "or section : , or ) of
the Commercial Motor Vehicle Safety Act of 1986” after "the Motor
Carrier Safety Act of 1984” and by striking out “section” the second
place it appears and inserting in lieu thereof “sections”.

® Criminal Penalties—Paragraph (6) of such section is
amended by inserting “(A) In general—" before “Any person” and
by adding at the end thereof the following:

“(B) Violations pertaining to cdls—Any person who know-
ingly and willfully violates—

“( any provision of section 12002, 12003(b), 12003(c),
, , or dX2) of the Commercial Motor
Vehicle Safety Act of 1983 or a regulation issued under
such section, or o ) o
_ (i) with respect to notification of a serious traffic viola-
tion as defined under section 12019 of such Act, any provi-
sion of section _%of such Act or a regulation issued
under such section (a),
shall, upon conviction, be subject for each offense to a fine not to
excgedh$5,000 or imprisonment for a term not to exceed 90 days,
or both.”.

() Conforming Amendments.—(1) Paragraph (2) of such section is
amended by inserting "Civil Penalty.— after ‘$2)”,_ by indentin
subparagraph (A), as designated by subsection (b%]o this section, an
aligning such subparagraph with subparagraph (B), as added by
such subsection (b).

(@ Paragraph (6) of such section is amended by inserting "C rimi-
nal Penalties— after “(6)" and bﬁ indenting subparagraph (A), as
designated by subsection (e) of this section, and aligning such
subparagraph with subparagraph (B), as added by such sub-
section (€). o

(g%Technical Amendments.—(1) Parac};raph (6) of such section is
further amended by striking out “for a fine” and inserting in lieu
thereof "to a fine".
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(@ Paragraph (13) of such section is amended by striking out
“section 4” and inserting in lieu thereof "section 204",

SEC. 12013 WAIVER AUTHORITY.

Notwithstanding any other provision of this title, after notice and 4 USC gp
an opportunity for comment, the Secretary ma?/ waive, in whole or 2711
in part, application of any provision of this title or any regulation

issued under this title with respect to class of persons or class of
commercial motor vehicles if the Secretary determines that such

waiver is not contrary to the public interest and does not diminish

the safe operation of commercial motor vehicles. Any waiver under Federa
this section shall bo published in the Pederal Register, together with ister,
reasons for such waiver. ication

SEC. 12014 COMMERCIAL MOTOR VEHICLE SAFETY GRANTS.

Section 404 of the Surface Transportation Assistance Act cf 1982
(49 U.S.C. 2304) is amended to read as fellows:

"authorizations

_“Sec. 404. (a)(D) To carry out the purposes of section 402 of this Buse gp
title, there is authorized to be appropriated out of the Highway 234
Trust Fund (other than the Mass Transit Account) $10,000,000 for ap
fiscal year 1984, $20,000,000 for fiscal year 1985, and $30,000,000 for ~
fiscal year 1986. ]

9:39 Subject to section 9B03(C)(1) of the Internal Revenue Code of
1986, there shall be available to the Secretary to incur obligations to
carry out section 402 of this title, out of the Highway Trust Fund
gother than the Mass Transit Account), $50,000, per fiscal year
or each of fiscal years 1987 and 1988 and $60,000,000 per fiscal year

for each of fiscal years 1989,1990, and 1991 )
“() Funds authorized to be appropriated, and funds made avail- State ad lod

able, by this section shall be used to reimburse States pro rata for govermnments,
the Federal share of the costs incurred. ) ]

“(© Grants made pursuant to the authority of this part shall be
for periods not to exceed one year. o o

“(d) Notwithstanding any other provision of law, beginning after Grants.
September 30, 1986, apFrovaI by the Secretary of a grant to a State
under section 402 shall be deemed a contractual obligation of the
United States for payment of the Federal share of the costs incurred
by such State in development or implementation or both of pro-
grams to enforce commercial motor vehicle rules, regulations, stand-
ards, and orders. ] ]

“(e) Funds authorized to be appropriated, and funds made avail-
able, to carry out this section shall remain available for obligation
by the Secretary for the fiscal year for which such funds are
authorized or made available, as the case may be, and the three
succeedmg fiscal years. ] o

"(0 On October 1 of each fiscal year beginning after September 30,
1986, the Secretary may deduct, from funds made available for such
fiscal year by subsection (a><2¥, an amount not to exceed one-half of
one percent of the amount of such funds for administering section
402 of this title in such fiscal year.”.

SEC. 12015 TRUCK BRAKE REGULATIONS. %SC gn

_Not late than the 90th day after the date of the enactment of this
title, the Secretary shall revise the regulations of the Administrator
of the Federal Highway Administration contained in section
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33342(c) of title 49 of the Code of Federal Regulations to recLuire
trucks and truck tractors manufactured after July 24, 1980 to have
brakes operating on ail wheels. The Secretar¥ may provide for a
delayed effective date (not exceeding 1 year) for trucks and truck
tractors manufactured after July 24, 1980 and before such date of

enactment.

SKC. 12016 RADAR DEMONSTRATION PROIECT.

a) Project Description.—Notwithstanding any other provision
of law, the Secretary, in cooperation with State and local law
enforcement officials, shall conduct a demonstration project to
assess the benefits of continuous use of unmanned radar equipment
on highway safety on a section of highv/ay with a high rate of me for
vehicle accidents. Such project shall be conducted in northern Ken-
tucky on a hilly section of Interstate Route 1-75 between Fort
Mitchell and the Brent Spence Bridge over the Ohio River during
t_hle 24-month period beginning on the date of the enactment of this
title.

(b)Reports.—

@D Interim report—Not later than 18 months after the date
of the enactment of this title, the Secretary shall transmit to
Congress an interim report on the results ol the demonstration
project conducted under subsection (8), together with any rec-
ommendations on whether or not to extend the duration of such
demonstration project and whether or not to expand the scope
of such project. )

(%] Final report—NOt later than 60 days after completion
of the demonstration project conducted under subsection %),
the Secretary shall transmit to Congress a final report on the
results of such project, together with any such
recommendations.

SEC. 12017 LIMITATION ON STATUTORY CONSTRUCTION.

Nothing in this title shall be construed to diminish, limit, or
otherwise affect the authority of the Secretary to regulate commer-
cial motor vehicle safety involving motor vehicles with a gross
vehicle weight rating of less than 26001 pounds or such lesser gross
vehicle weight rating as determined appropriate by the Secretary
under section 12019(6)(A) of this Act.

SEC. 101S REGULATIONS.

@ Authority To Issue.—The Secretary may issue such regula-
tions as may be necessary to carry out this title.

® Compliance With Title 5—Ail regulations under this title
shall be issued in accordance with section 553 of title 5 United
States Code (without regard to sections 556 and 557 of such title).

SEC. 12019 DEFINITIONS.

For purposes of this title—

@DAi1conor —The term "alcohol” has the meaning the term
alcoholic beverage has under section 158(C) of title 23 United
States Code.

(@ Driver’'s license.—The term "driver’s license” means a
license issued by a State to an individual which authorizes the
individual to operate a motor vehicle on highways.

@connerce —The term "commerce” means—
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(A) trade, traffic, and transportation within the jurisdic-
tion of the United States between a place in a State and a
Blape outside of such State (including a place outside the

nited States); and

(B) trade, traffic, and transportation in the United States
which affects any trade, traffic, and transportation de-
scribed in subparagraph (A).

(@ Commercial driver’s license—The term "commercial
driver’s license” means a license issued by a State to an individ-
ual which authorizes the individual to operate a class of
commercial motor vehicle.

(®) Motor vehicle—The term “motor vehicle” means a ve-
hicle, machine, tractor, trailer, or semitrailer propelled or
drawn by mechanical power used and on highways, except that
such term does not include a vehicle, machine, tractor, trailer,
semitrailer operated exclusively on a rail.

6) Commercial motor vehicle—The term *“commercial
motor vehicle” means a motor vehicle used in commerce to
transport passengers or property—

(A) if the vehicle has a gross vehicle weight rating of
26001 or more pounds or such a lesser gross vehicle weight
rating as the Secretary determines appropriate by regula-
tion téut not less than a gross vehicle weight rating of 10001

unds;
poas) if the vehicle is designed to transport more than 15
passengers, including the driver; or ]

] SC) if such vehicle is used in the transportation of mate-
rials found by the Secretary to be hazardous for the pur-
poses of the Hazardous Materials Transportation Act.

A motor vehicle which is used in the transportation of hazard-
ous materials and which has a gross vehicle weight rating of
less than 26,001 pounds (or such gross vehicle weight rating as
determined appropriate by the Secretary under subparagraph
(A) shall not be included as a commercial motor vehicle pursu-
ant to subparagraph (C) if such hazardous material is listed as
hazardous pui_uant to section 306(a) of the Comprehensive
Environmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. a)) and is not otherwise regulated by the
Department of Transportation or if such hazardous material is
a consumer commodity or liir ited q]uantity hazardous material
as defined under section 1719 of title 49 of the Code of Federal
Regulations. The Secretary may waive the application of the
preceding sentence to any motor vehicle or class of motor
vehicles If the Secretary determines that such waiver is in the
interest of safety.

(7) Controlled substance—The term “controlled substance™
has the meaning such term has under section 102 of the Con-
trolled Substances Act (2L U.S.C. 802).

8 Employee.—The term "employee” means an operator of a
commercial motor vehicle (including an independent contractor
while in the course of operating a commercial motor vehicle)
who is employed by an employer.

© Employer—The term “employer” means any person
(including the United States, a State, or a political subdivision
of a State) who owns or leases a commercial motor vehicle or
assigns employees to operate such a vehicle.

/OUSCapp 1801
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(10) Felony.—The term "felony” means an offense under
State or Federal law that is punishable by death or imprison-
ment for a term exceeding 1year.

(11) Hazardous material.—The term "hazardous material”
has the meaning such term has under section 103 of the Hazard-

49 USC app. ous Materials Transportation Act.
1802. (12) Serious traffic violation—The term "serious traffic
violation” means—
(A) excessive speeding, as defined by the Secretary by
regulation;
B) reckless driving, as defined under State or local law,
C) a violation of a State or local law relating to motor
vehicle traffic control (other than a parking violation) aris-
ing in connection with a fatal traffic accident; and
D) any other similar violation of a State or local law
relating to motor vehicle traffic control (other than a park-
ing violation) which the Secretary determines by regulation
iS serious.

(13) Secretary.—The term “Secretary” means the Secretary
of Transportation.

(14) State—The term "State” means a State of the United
States and the District of Columbia.

United states—The term “United States” means the 50
States and the District of Columbia.

J-US. Governaent Printing Office t 1988 -516-018/80253
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Senate State Affairs Committee

MEMORANDUM

TO: Senate State Affair Members

FROM: Senator Pat Pourcho

RF: Wednesday, March 21 Committee Hearing

DATE: March 20, 1990

On Wednesday, March 20 at 1:30 p.m. in the BeltzRoom the Senate State
Affairs Committee will hear the following bills:

Intra-state Telephone Competition:

SB 206, An Act relating to intrastate competition in telecommunications;
continuing the existence of the APUC and providing for an effective date.
SB 242, An Act relating to certification of certain telecommunications
utilities and to intrastate toll services agreements

The Committee will take testimony on the latest draft on Intrastate
Telephone Competition.The draft is intended as compromise legislation
which would remove GCI and Alascom initiatives fromtheNovember 1990
ballot. Key provisions of the draft are:

-the APUC would be required to authorize competition in intrastate long
distance competition by March 31, 1991,

-universal service would be preserved through an access charge mechanism
and mandatory geographically averaged rates for retail services,
-competitive long distance telephone service would be allowed statewide by

resellers.
-the APUC would have authority to limit facility based competition to high

traffic areas.

-the legislation would distinguish between dominant and non-dominant
carriers but all carriers would have the same flexibility to lower rates,
-the legislation would remove the exemption under state anti-trust

statutes for intrastate long distance carriers.

-the legislation would be declared void if it is ultimately not found to be
substantially similar to both the GCI and the Alascom initiatives.

Proposed CS for SB 137. An Act relating to drivers' license fees, to
commercial motor vehicles, and to transportation of persons for
compensation. SB 137 would bring Alaska into compliance with the Federal
Motor Vehicle Safety Act (CMVSA) of 1986. The CMSVA requires that all
states have a licensing system for drivers of commercial vehicles. The
system must include written and road tests for the size vehicle being
operated and all drivers must be licensed by April 1, 1992. The penalty for
noncompliance is the withholding of 10% of federal highway funding. The
draft contains technical changes, as proposed by the Department of Public
Safety, that are required for Alaska to meet federal requirements on
licensing of commercial vehicle drivers, places the requirements in Chapter
33 instead of Chapter 15 and includes the new program of charging fees for

licensing and testing.
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Senate State Affairs Comm ittee

MEMORANDUM

TO Senate State Affairs Committee Members
FROM Senator Pat Pourchot, Chairman

RE February 8 Committee Hearing

DATE February 7, 1989

On Wednesday, February 8 at 1:30 p.m. in the Beltz Room the
Senate State Affairs Committee will hear the following bills:

SB 59, An Act relating to mandatory use of safety devices 1in
motor vehicles.

SP 59 is scheduled for committee action. The bill would make
failure to wear a seatbelt an infraction carrying a fine of up to
$15, and would remove the current exemption of rural areas from

the child safety device requirements. A draft committee
substitute that sets a maximum $50 fine for violation of the
child safety requirements 1is attached. Under current statute a

violation could carry a fine of up to $300,* the court system's
current bail schedule sets the fine at $50.

SB 32, An Act relating to registration of vehicles owned by
charitable organizations.

SB 32 would increase the annual registration fee for vehicles
owned by charitable organizations. Current statute establishes a
special $5 fee for vehicles owned by municipalities or charitable
organizations. SB 32 would remove charitable organizations from
this category, requiring them to pay the standard registration

fees

In 1987 there were 2,481 vehicles registered by charitable

organizations. Of these, 906 were passenger cars, 2 were
motorcycles, 245 were non-commercial trailers, 1124 were trucks
or vans, and 195 were buses. The standard fees for these classes

of vehicles are $35 for a car, $20 for a motorcycle, $5 for a
non-commercial trailer, $40 for a truck or van, and $50-220 for a

bus depending on its weight.

The Department of Public Safety estimates a $82,140 increase in
revenues through passage of SB 32.

ram
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SB 92, An Act relating to motor vehicles and related functions of
the Department of Pub.lie Safety and Department® of Commerce and
Economic Development.

SB 92 would make a variety of improvements to the motor vehicle
registration law. In brief, it transfers the licensing authority
for motor vehicle dealers from the Department of Public Safety to
the Department of Commerce, establishes a procedure for
registration of interstate rental trucks and trailers, broadens
the non-commercial trailer registration requirements, allows for
cancellation of fraudulently obtained identification cards,
eliminates the requirement that lien documents be filed with the
division of motor vehicles, allows for issuance of handicap
parking permits to organizations, and repeals the foreign consul
license plate provisions. The Governor®s transmittal letter and
a sectional analysis, both of which are attached, provide
information on each of these provisions.

A draft committee substitute has been prepared to correct three
errors identified in the original bill. Page 9, lines 13 and 16
incorrectly indicated the current registration fees; the repeal
of AS 28.10.181(g) on page 10, line 24 necessitates the repeal of

AS 28.10.421(d)(6).

SB 117, An Act relating to special request university license
plates.

SB 117 would authorize the Department of Public Safety to issue
license plates representing the state university campuses with
the letters "UAA™, "UAF"™, or "UAS". The fee for such plates
would be $50, payable at first issuance and upon replacement.
Fees would be separately accounted for and could be appropriated
by the legislature for the support of programs at each campus.

In addition to "vanity"” plates ($30), current statute provides
for special license plates for Pearl Harbor survivors and former
prisoners of war ($0), members of the Alaska National Guard
($30), motor vehicle dealers ($45), elected state officials ($%0),
disabled veterans and other handicapped persons ($0), historic
vehicles ($10), consular officers of foreign governments ($35),
amateur mobile radio station vehicles ($0), ranchers and farmers
($35), and Winter Olympics commemoration ($70).

SB 137, An Act relating to commercial vehicle driver licensing.

SB 137 would bring Alaska into compliance with the Federal
Commercial Motor Vehicle Safety Act (CMVSA) of 1986. The

CMVSA requires that all states have a licensing system for
drivers of commercial vehicles. The system must include written
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and road tests for the size vehicle being operated and all
drivers must be licensed by April 1, 1992. The penalty for
noncompliance is the withholding of 10% of federal highway

funding.

SB 137 defines "commercial vehicle" by adopting the federal
standards (gross weight rating of 26,001 or more pounds, designed
to transport more than 15 passengers, or transporting placarded
amounts of hazardous materials) while continuing the state's
tradition of less strict regulation of vehicles on roads not
connected to the main highway system or to heavily-traveled
roads. In addition, the definition specifically excludes farmers
and firefighters, as allowed by federal law.

With passage of SB 137, the Department of Public Safety plans to
begin issuing commercial vehicle operating licenses by January 1,
1991. SB 137 has a zero fiscal note. According to DPS, total
implementation costs cannot be estimated at this time. Federal
grant monies will be forthcoming; if supplemental state funds are
needed, they will likely appear as an increment in the
department®s FY 91 operating budget.



STEVE COWPER, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY P.O. BOXN
JUNEAU, ALASKA r9811-1200

OFFICE OF THE COMMISSIONER PHONE:  465-4322

February 28, 1930

Th~ Honorable Pat Pourchot
Chairman, State Affairs Committee
Alaska State Senate

P.0. Box V

Juneau, AK 99811

Re: SB 137, "An Act Relating
to Commercial Vehicle
Driver Licensing"

Dear Senator Pourchot:

One of the bills presently before the State Affairs
Committee is SB 137, an act relating to commercial vehicle
driver licensing. This bill was originally introduced last
session at the request of the Governor. Over the interinm,
the nature and scope of the federal requirements in this
area have been clarified. We have also decided that the
best way to meet the costs of the new program is through
license and tenting fees. Because of these new developments
since the bill was originally introduced we are recommending
some changes to the present bill.

I am enclosing a draft of a proposed committee substitute
for SB 137. The draft contains technical changes required
for Alaska to meet the federal requirements on licensing of
commercial vehicle drivers, places the requirements in
Chapter 33 instead of Chapter 15, and includes the new fee
structure. I have also enclosed an updated fiscal note
which reflects the estimated costs of the new commercial
vehicle driver licensing program and the revenue that would
be generated by the proposed fees.

After your staff has had a chance to review the suggested
changes and revised fiscal note, perhaps we could meet to
see if you have any concerns about it. Because of deadlines
set by federal law, it is extremely important that this

12-L2LH



The Honorable Pat Pourchot -2~ February 28, 1990

piece of legislation be adopted this session so the Division
of Motor Vehicles can begin issuing commercial driver
licenses by January 1, 1991.

Thank you for your consideration of this bill.

Sincerely,

Enclosures: a/s

cc: Laurie Otto
Assistant Attorney General
Department of Law

Shari Kochman
Legislative Staff Assistant
Office cf the Governor



CS FOR SENATE BILL NO. 137 (State Affairs)

«*An Act relating to commercial vehicle driver licensing."

¢Section 1. AS 28.15.271(a) 1is amended to read:

()

including but not

The fees for drivers” licenses and

limited to renewals, and all related driver

skills tests are as follows:

€))

(2)

3
C))

€))
(6)

all [CLASSES OF DRIVERS™ LICENSES] non—
commercial vehicles and motor-driven cycles
each license fee ... iiiiiiiiiiaa... $ 10

each driver skills test .. ............ $ 157

all commercial motor vehicles [MOTOR-DRIVEN

CYCLES]

each license fee ... iiiiio.... $100

each driver skills test ............... $ 25 [$10];
instruction permi t .o ... i $ 3;

duplicate of driver®s license or instruction
&= 11 $ 3;
temporary license or renewal of permit . $ 3;
school bus driver-s [PERMIT] endorsement

renewal e $ 3.

permits



*Sec. 2. AS 28.15.271 is amended by adding new subsections to
read:

(c) Fees for the driver skills test shall be paid at the
time an appointment for the skills test 1is made, or before the
skills test 1is given, whichever 1is earlier. No refund may be
granted if the applicant cancels the appointment, fails to appear
at the appointed day and time, or fails to pass the skills test.

()] The fees collected by the department under this
section shall be deposited in the general fund. The Department of
Administration shall separately account for these fees. The annual
estimated balance in the account may be used by the legislature to

4
make appropriations for the administration of AS 28.15.

*Sec. 3. AS 28.33 is amended by adding new sections to read:
ARTICLE 11I. COMMERCIAL VEHICLE OPERATORS
Sec. 28.33.100. LICENSE TO OPERATE COMMERCIAL MOTOR

VEHICLE. () A person may not operate a commercial motor vehicle
until the person applies for and 1is issued a license for that
purpose under AS 28.15.041. The department may not issue a license
to operate a commercial motor vehicle unless the applicant

(D) is at least 19 years of age;

(2) has held a valid driver®s license at least one

year;

(3) has successfully completed all required driving

tests and written and physical examinations;



(4) either does not have a driver®s license issued
by another jurisdiction or surrenders all driver®s licenses issued
by other jurisdictions.

(b) In addition to the information required under AS
28.15.111, a commercial driver®s license shall include information
determined by the United States Secretary of Transportation to be
appropriate to 1identify the licensee, including the licensee’s
social security number.

(c) A person who has been a state resident for 30 days
may not drive a commercial motor vehicle under the authority of a

commercial driver®s license issued by another jurisdiction.

Sec. 28.33.110. NOTIFICATION REQUIREMENTS FOR DRIVERS
OF COMMERCIAL MOTOR VEHICLES. (@ A driver of a commercial motor
vehicle holding a commercial driver®s license issued by the state
*/ho is convicted of violating a federal or state law or local
ordinance relating to tnotor vehicle traffic control in this or any
other state, or any federal, provincial, territorial or municipal
law relating to motor vehicle traffic control in Canada, other than
parking violations shall notify the driver®s employer, 1in writing,
of the conviction within 30 days of the date of conviction.

(b) A driver whose operating privilege 1is suspended,
revoked, or cancelled by any state, who loses the privilege to
operate a commercial motor vehicle in any state for any period or
who 1is disqualified from operating a commercial motor vehicle for

any period, shall notify the driver  employer of that fact before



the end of the business day following the day the driver received

notice of the suspension, revocation, cancellation, loss, or

disqualification.

(c) A person who applies for employment as a commercial

motor vehicle driver shall

(D) provide the person®s employer, at the time of
applicationfor employment, with the following information for the

ten years preceding the date of application:

(A) a list of the names and addresses of
employers for which the applicant was a driver of a commercial

motor vehicle;

(B) the dates between which the applicant

drove for,* each employer;

©) the reason for leaving each employer;
@¥)) certify that the 1information provided under

thissubsection is true and complete; and

3) provide any additional informationrequired by

the employer.

Sec. 28.33.120. RESPONSIBILITIES OF EMPLOYERS OF
COMMERCIAL MOTOR VEHICLE DRIVERS. An employer of commercial motor

vehicle drivers

(&D) shall require all applicants for employme

provide the information required under AS 28.33.110(c);



(2) may not knowingly allow, require, permi
authorize a driver to operate a commercial motor vehicle during any
period in which
(A) the driver®s license was suspended,
revoked, or cancelled by a state;
(B) the driver has Jlost the privilege to
operate a commercial motor vehicle in a state;
© "the driver has been disqualified from
operating a commercial motor vehicle; or
(D) the driver has more than one driver"®s
license.
J
Sec. 28.33.900. DEFINITIONS. As used in this chapter,
(D) "disqualification™ means a withdrawal of the
privilege to drive a commercial motor vehicle;
(2) "disqualified”™ means that a person®s privilege
to drive a commercial motor vehicle has been withdrawn.
* Sec. 4. AS 28.40.100(a) is amended by adding new paragraphs to
read:
(20) "commercial motor vehicle™ means a motor vehicle

or a combination of a motor vehicle and one or more other vehicles
(A) used to transport passengers or property;

(B) used upon a land highway or vehicular way

connected to



(1) the land-connected state highway system;

or
(i) a land highway or vehicular way with an
average daily traffic volume greater than 499? and
(C) which
(i) has a gross vehicle weight rating or gross
combination weight rating greater than 26,000 pounds;
(ii) ~is designed to transport more than 15
passengers, including the driver; or
(iin) is used in the transportation of
materials found by the Secretary of Transportation to be hazardous
for purposes of 49 U.S.C. 1801 - 1813 (Hazardous Materials
Transportation Act) ;
(D) except that the following vehicles meeting the

criteria in (A) - (¢©) of this paragraph are not <commercial

vehicles:

() emergency or fire -equipment that 1is

necessary to the preservation of life or property;

(i) farm vehicles that are controlled and
operated by a farmer; used tc transport agricultural products, farm
machinery, or farm supplies to or from that farmer®s farm; not used
in the operations of a common or contract motor carrier; and used
within 150 miles of the farmer®s farm;

(ii) recreational vehicles used exclusively

for purposes other than commercial purposes;



(21) "commercial purposes™ means activities for which
a person receives direct monetary compensation or activities for
which a person receives no direct monetary compensation but which
are incidental to and done 1in furtherance, of the person®s primary
business;

(22) "gross combination weight rating”™ means the value
specified by the manufacturer as the loaded weight of a combination
vehicle, except that if "a value has not been specified by the
manufacturer, the gro”s combination weight rating is determined by
adding the gross vehicle weight rating of the power unit and the
total weight of the towed unit and the load on the towed unit;

(23) "gross vehicle weight rating™ means the value
specified by the manufacturer as the loaded weight of a single

vehicle.

*Sec. 5. AS 28.15.041(b) and (c) are repealed.
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Subpart A:

Genera!

Section 383.1

S 383.1 Purpose and scope.

(a) The purpose of this part is to help reduce or prevent truck and bus
accidents, fatalities, and injuries by requiring drivers to have a single
commercial motor vehicle driver’s license and by disqualifying drivers who
operate commercial motor vehicles in an unsafe manner.

(b) This part:

(1) Prohibits a commercial motor vehicle driver from having more than
one commercial motor vehicle driver’s license;

(2) Requires a driver to notify the driver’s current employer and the
driver’'s State of domicile of certain convictions;

(3) Requires that a driver provide previous employment information when
applying for employment as an operator of a commercial motor vehicle;

(4) Prohibits an employer from allowing a person with asuspended
license to operate p commercial motor vehicle;

(5) Establishes periods of disqualification and penalties for those
persons convicted of certain criminal and other offenses and serious traffic
violations, or subject to any suspensions, revocations, or cancellations of
certain driving privileges;

(6) Establishes testing and licensing requirements for commercial motor
vehicle operators;

(7; Requires States to give knowledge and skills tests to all qualified
applicants for commercial drivers’ licenses which meet the Federal standard;

(8) Sets forth commercial motor vehicle groups and endorsements;

(9) Sets forth the knowledge and skills test requirements for the motor
vehicie groups and endorsements;

C4]



(10) Sets forth the Federal standards for procedures, methods, and
minimum passing scores for States and others to use in testing and licensing
commercial motor vehicle operators; and

(11) Establishes requirements for the State issued commercial license
documentation.

Section 383.3

| 383.3 Applicability.

The rules in this part apply to every person who operates a commercial
motor vehicle in interstate, foreign, or intrastate commerce, and to all
employers of such persons.

Section 383.5

S 3835 Definitions.
As used in this part:

*Administrator* means the Federal Highway Administrator, the chief
executive of the Federal Highway Administration, an agency within the
Department of Transportation.

*Alcohol* or *alcoholic beverage* means: (a) Beer as defined in 26 U.S.C.
5052(a), of the Internal Revenue Code of 1954, (h) wine of not less than one-
half of one per centum of alcohol by volume, or (c) distilled spirits as
defined in section 5002(a)(8), of such Code.

*Alcohol concentration* (AC) means the concentration of alcohol in a
person’s blood or breath. When expressed as a percentage it means grams of
alcohol per 100 milliliters of blood or grams of alcohol per 210 liters of

breath.

*Commerce' means (a) any trade, traffic or transportation within the
jurisdiction of the United States between a place in a State and a place
outside of such State, including a place outside of the United States and (b)
trade, traffic, and transportation in the United States which affects any
trade, traffic, and transportation described in paragraph (a) of this
definition.

[ 5]



‘Commercial driver's license (CDL)' means a license issued by a State or
other jurisdiction, in accordance with the standards contained in 49 CFR Part
383, to an individual which authorizes the individual to operate a class of a
commercial motor vehicle.

eCommercial driver's license information system (CDLIS)' means the CDLIS
established by FHWA pursuant to Section 12007 of the Commercial Motor Vehicle
Safety Act of 1986.

"Commercial motor vehicle (CMV)' means a motor vehicle or combination of
motor vehicles used in commerce to transport passengers or property if the
motor vehicle —

(a) Has a gross combination weight rating of 26,001 or more pounds
inclusive of a towed unit with a gross vehicle weight rating of more than

10,000 pounds; or

(b) Has a gross vehicle weight rating of 26,001 or more pounds; or

(c) Is designed to transport 16 or more passengers, including the
driver; or

(d) Is of any size and is used in the transportation of materials found
to be hazardous for the purposes of the Hazardous Materials Transportation Act
and which require the motor vehicle to be placarded under the Hazardous
Materials Regulations (49 CFR Part 172, Subpart F).

eControlled substance' has the meaning such term has under section 102(6)
of the Controlled Substances Act [21 U.S.C. 802(6)] and includes all
substances listed on Schedules | through V of 21 CFR Part 1308, as they may be
revised from time to time. Schedule | substances are identified in Appendix D
of this subchapter and Schedules Il through V are identified in Appendix E of
this subchapter.

‘Conviction' means an unvacated adjudication of guilt, or a determination
that a person has violated or failed to comply with the law in a court of
original jurisdiction or by an authorized administrative tribunal, an
unvacated forfeiture of bail or collateral deposited to secure the person’s
appearance in court, a plea of guilty or nolo contendere accepted by the
court, the payment of a fine or court cost, or violation of a condition of
release without bail, regardless of whether or not the penalty is rebated,
suspended, or probated.

‘Disqualification’ means either:

(a) The suspension, revocation, cancellation, or any other withdrawal by
a State of a person’s privileges to drive a commercial motor vehicle; or

(b) A determination by the FHWA, under the rules of practice for motor
carrier safety contained in Part 386 of this title, that a person is no longer
qualified to operate a commercial motor: vehicle under Part 391; or

(¢c) The loss of qualification which automatically follows conviction of
an offense listed in Section 383.51.

[ 6]



mDriver applicant"lmeans an individual who applies to a State to obtain,
transfer, upgrade, or renew a CDL.

mDriver's license* means a license issued by a State or other
jurisdiction, to an individual which authorizes the individual to operate a

motor vehicle on the highways.

eDriving a cotmercial motor vehicle vhile under the influence of alcohol9
means committing any one or more of the following acts in a CMV: driving a CMV
while the percnn’s alcohol concentration is 0.04 percent or more; driving
under the influence of alcohol, as prescribed by State law; or refusal to
undergo such testing as is raquired by any State or jurisdiction inthe
enforcement of § 383.51(b)(2)(i)(A) or (B), or § 392.5(a)(2).

mmployee* means any operator of a commercial motor vehicle,
including full time, regularly employed drivers; casual, intermittent or
occasional drivers; leased drivers and independent, owner-operator contractors
(while in the course of operating acommercial motor vehicle)who are either
directly employed by or under lease to an employer.

Employer" means any person (including the United States, a State,
District of Columbia or a political subdivision of a State) who owns or leases
a commercial mo:or vehicle or assigns employees to operate such a vehicle.

%Endorsement9 means an authorization to an individual's CDL required to
permit the .Individual to operate certain types of commercial motor vehicles.

OFelony™ means an offense under State or Federal law that is punishable
by death or imprisonment for a term exceeding 1 year.

%Foreign™ means outside the fifty United States and the District of
Columbia.

mG5ross combination veight rating (GCWR)' means the value specified by the
manufacturer as the loaded weight of a combination (articulated) vehicle. In
the absence of a value specified by the manufacturer, GCWR will be determined
by adding the GVWR of the power unit and the total weight of the towed unit
and any load thereon.

mGross vehicle veight rating (GVWR)9 means the value specified by the
manufacturer as the loaded weight of a single vehicle.

Hazardous materials”™ has the meaning such term has under section 103 of
the Hazardous Materials Transportation Act.

motor vehicle" means a vehicle, machine, tractor, trailer, or
semitrailer propelled or drawn by mechanical power used on highways, except
that such term does not include a vehicle, machine, tractor, trailer,
semitrailer operated exclusively on a rail.

monresident CDL" means a CDL issued by a State to an individual
domiciled in a foreign country.



*Representative vehicle' means a motor vehicle which represents the type
of motor vehicle that a driver applicant operates or expects to operate.

*Serious traffic violation' means conviction, when operating a commercial
motor vehicle, of:

(a) Excessive speeding, involving any single offense for any speed of 15
miles per hour or more above the posted speed limit;

(b) Reckless driving, as defined by State or local law or regulation,
including but not limited to offenses of driving a commercial motor vehicle in
willful or wanton disregard for the safety of persons or property;

(c) Improper or erratic traffic lane changes;
(d) Following the vehicle ahead too closely; or

(e) A violation, arising in connection with a fatal accident, of State or
local law relating to motor vehicle traffic control (other than a parking
violation). (Serious traffic violations exclude vehicle weight and defect

violations.)

mbtat<” mean** ? State of the United States and the District of Columbia.

"St/.ite of /domicile’ means that State where a person has his/her true,
fixed, and permanent home and principal residence and to which he/she has the
intention of returning whenever he/she is absent.

“tank vehicle' means any commercial motor vehicle that is designed to
transport any liquid or gaseous material within a tank that is either
permanently or temporarily attached to the vehicle or the chassis. Such
vehicles include, but are not limited to, cargo tanks and porttble tanks, as
defined in Part 171 of this title. However, this definition do»s not include
portable tanks having a rated capacity under 1,000 gallons.

"United States' the term United States means the 50 States and the
District of Columbia.

"Vehicle' means a motor vehicle unless otherwise specified.

"Vehicle group" means a class or type of vehicle with certain operating
characteristics.



Section 383.7

S 383.7 Waiver previaions.

(a)Any person subject to a requirement of this  part may petiMon the
Administrator fOr a waiver of compliance by a class of persons or a cxuss 0f
commercial motor vehicles with such requirement.

~(b)  Each petition for a waiver under thissection shall be made in
writing, preferably in triplicate, and shall:

(1) Include the name and complete address of petitioner;

(2) Identify the requirement the petitioner wants waived and
any information in support of the request;

~(3) Identify the class of persons or class of commercial motor
vehicle for which the waiver is sought.

(4) Identify the type of operation addressed in the petition.

(5)  Indicate what benefit would be derived from the issuance of
a waiver,

(6) Indicate why the petition, if granted, would not diminish
the safeoperation of commercial motor vehicles.

(7)  Include any other pertinent r*terial theAdministrator may
require.

(c)  Ifthe Administrator determines thatthe petition is without merit,
the Administrator may deny the petition. Notice of the denial, with the
reasons therefor, will be provided to the petitioner in writing.

~(d) |f the Administrator determines thatthe petition may have merit,
notice of thepetition will be published in theFederal Register, and
interested persons will he afforded an opportunity to comment thereon. After
such notice and opportunity for comment, the Administrator may grant or deny
the petition. Notice of the disposition of the petition, with the reasons
therefor, will be published in the Federal Register.



Subpart B:

Single License Requirement

Section 383.21

S 383.21 Number of drivers" licenses.

€)) No person who operates a commercial motor vehicle shall at any time
have more than one driver % license.

(b) Exception:

() During the 10-day period beginning on the date such person is
issued a driver ® license, a person may hold more than one driver % license.

(@) A person may have more than one driver ™ license if a State law
enacted before June 1, 1986, required the person to have more than one
driver 3 license. After December 31, 1989, this exception shall not apply.

Section 383.23

S 383.23 Commercial driver's license.
(@) General rule.

(€H) Effective April 1, 1992, no person shall operate a commercial motor
vehicle unless such person has taken and passed written and driving tests
which meet the Federal standards contained in St.bparts F, G, and H of this
part for the commercial motor vehicle that person operates or expects to

operate.

(@) Effective April 1, 1992, except as provided in paragraph (b) of
this section, no person shall operate a commercial motor vehicle unless such
person possesses a CDL which meets the standards contained in Subpart J of
this part, issued by his/her State or jurisdiction of domicile.
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(h) Exception.f11 If a commercial motor vehicle operator is domiciled
in a foreign jurisdiction which, as determined by the Administrator, does not
test drivers and iBsue a CDL in accordance with, orsimilar to,the standards
-contained in Sufcparts F, G, and H of this part, the person shall obtain a
Nonresident CDL from a State which does comply with the testing andlicensing
standards contained in such Subparts F, G, and H.

[1J Footnote included in regulatory text:

Effective December 29, 1988, the Administrator determined that
commercial drivers" licenses Issued by Canadian Provinces and
Territories in conformity with the Canadian National Safety Code are
in accordance with the standards of this Part. Therefore, under the
single license provision of § 383.21, a driver holding a commercial
driver's license Issued under the Canadian National Safety Code is
prohibited from obtaining a Nonresident CDL, or any other type of
driver's license, from a State or other jurisdiction in the United

States.

(¢) Learner’s permit. State learner’s permits, issued for limited time
periods according to State requirements, shall be considered valid commercial
drivers’ licenses for purposes of behind-the-wheel training on public roads or
highways, if the following minimum conditions are met:

(1) The learner’s permit holder is at all times accompanied by
the holder of a valid CDL; and

(2) He/she either holds a valid automohile driver’s license, or has
passed such vision, sign/symbol, and knowledge tests as the State issuing the
learner’s permit ordinarily administers to applicants for automobile drivers’

licenses.
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Subpart C:
Notification Requirements

and Employer Responsibilities

Section 383.31

| 383.31 Notification of convictions for driver violations.

(a) Each person who operates a commercial motor vehicle, who has a
commercial driver’s license issued by a State or jurisdiction, and who is
convicted of violating, in any type of motor vehicle, a State or local law
relating to motor vehicle traffic control (other than a parking violation) in
a State or jurisdiction other than the one which issued his/her license, shall
notify an official designated by the State or jurisdiction which issued such
license, of such conviction. The notification must be made within 30 days
after the date that the person has heen convicted.

(b) Each person who operates a commercial motor vehicle, who has a
commercial driver’s license issued by a State or jurisdiction, and who is
convicted of violating, in any type of motor vehicle, a State or local law
relating to motor vehicle traffic control (other than a parking violation),
shall notify his/her current employer of such conviction. The notification
must be made within 30 days after the date that the person has been convicted.
[f the driver is not currently employed, he/she must notify the State or
jurisdiction which issued the license according to 8383.31(a).

(c) Notification. The notification to the State official and employer
must bhe made in writing and contain the following information:

(1) Driver’s full name;
(2) Driver’s license number;

(3) Date of conviction;

(4)  The specific criminal or other offense(s), serious traffic viola-
tion”), and other violation(s) of State or local law relating to motor
vehicle traffic control, for which the person was convicted and any suspen-
sion, revocation, or cancellation of certain driving privileges which resulted
from such conviction(s);

(5) Indication whether the violation was in a commercial motor vehicle;
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®) Location of offense; and

@) Driver"s signature.

Section 383.33

| 383.33 Notification of driver's license suspensions.

Each employee who has a driver®s license suspended, revoked, or canceled
by a State or Jurisdiction, who loses the right to operate a commercial motor
vehicle in a State or jurisdiction for any period, or who is disqualified from
operating a commercial motor vehicle for any period, shall notify his/her
current employer of such suspension, revocation, cancellation, lost privilege,
or disqualification. The notification must be made before the end of the
business day following the day the employee received notice of the suspension,
revocation, cancellation, lost privilege, or disqualification.

Section 383.35

S 383.35 Notification of previous employment.

(€)) Any person applying for employment as an operator of a commercial
motor vehicle shall provide at the time of application for employment, the
information specified in paragraph (c)of this section.

(b) All employers shall request the information specified inparagraph
(c) of this section from all persons applying for employment as a commercial
motor vehicle operator. The request shall be made at the time of application

for employment.

© The following employment history information for the 10 years
preceding the date the application is submitted shall be presented to the

prospective employer by the applicant:

(€)) A list of the names and addresses of the applicant ™ previous
employers for which the applicant was an operator of a commercial motor
vehicle j

(2) The dates the applicant was employed by theseemployers; and

(3) The reason for leaving such employment.
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() The applicant shall certify that all information furnished is true
and complete.

(e) An employer may require an applicant to provide additional
information.

W) 3efore an application is submitted, the employer shall inform the
applicant that the information he/she provides in accordance with paragraph
(c) of this section may be used, and the applicant ™ previous employers may be
contacted for the purpose of investigating the applicant 3 work history.

Section 383.37

S 383.37 Employer responsibilities.

No employer shall knowingly allow, require, permit, or authorize an
employee to operate a commercial motor vehicle in the United States during any
period -

(@ In which the employee has a commercial motor vehicle driver 3
license suspended, revoked, or canceled by a State, has lost the right to
operate a commercial motor vehicle in a State, or has been disqualified from
operating a commercial motor vehicle; or

(b In which the employee has more than one commercial motor vehicle
driver 3 license, except during the 10-day period beginning on the date such
employee is issued a driver 3 license and except, whenever a State law enacted
on or before June 1, 1986, requires such employee to have more than one
driver % license. The second exception shall not be effective after December

31, 1989.
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Subpart D:
Driver Disqualifications

and Penalties

Section 383.51

S 383.51 Disqualification of drivers.

(a) General. A driver who is disqualified shall not drive a commercial
motor vehicle. An employer shall not knowingly allow, require, permit, or
authorize a driver who is disqualified to drive a commercial motor vehicle.

(h) Disqualification for driving while under the Influence, leaving the
scene of an accident, or commission of a felony.

(1) General rule. A driver who is convicted of a disqualifying offense
specified in paragraph (b)(2) of this section, is disqualified for the period
of time specified in paragraph (b)(3) of this section, if the offense was
committed while operating a commercial motor vehicle.

(2) Disqualifying offenses. The following offenses are disqualifying
offenses:

(1) Driving a commercial motor vehicle while under the influence of
alcohol.  This shall include:

(A)  Driving a commercial motor vehicle while the person’s alcohol
concentration is 0.04 percent or more; or

(B) Driving under the influence of alcohol, as prescribed by State law;
or

(C) Refusal to undergo such testing as is required by any State or
jurisdiction in the enforcement of § 383.51(b)(2)(i)(A) or (B), or
§ 392.5(a)(2).

(i) Driving a commercial motor vehicle while under the influence of a
controlled substance as defined under Section 102(6) of the Controlled
Substances Act (21 U.S.C. 802(6)), including all substances listed in
Schedules I through V of 21 CFR Part 1308, as they may be amended from time to
time. Schedule | substances are identified in Appendix D of this subchapter
and Schedules Il through V are identified in Appendix E of this subchapter.
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(iii) Leaving the scene of an accident involving a commercial motor
vehicle;

(iv) A felony involving the use of a commercial motor vehicle, other
than a felony described in paragraph (b)(2)(v) of this section; or

(v)  The use of a commercial motor vehicle in the commission tf a felony
involving manufacturing, distributing, or dispensing a controlled substance
when defined as any substance under Section 102(6) of the Controlled
Substances Act (21 U.S.C. 802(6)) including all substances listed in Schedules
| through V of 21 CFR Part 1308, as they may be amended from time to time.
Schedule | substances are identified in Appendix D of this subchapter and
Schedules Il through V are identified in Appendix E of this subchapter.

(3) Duration of disqualification for driving while under the influence,
leaving the scene of an accident, or commission of a felony.

(1) First offeriers. A driver who is convicted of an offense described
in paragraphs (b)(2)(i) through (b)(2)(iv) of this section, is disqualified
for a period of one year provided the vehicle was not transporting hazardous
materials required to be placarded under the Hazardous Materials
Transportation Act (49 U.S.C. App. 1801-1813).

(ii) First offenders transporting hazardous materials. A driver who is
convicted of an offense described in paragraphs (b)(2)(i) through (b)(2)(iv)
of this section, is disqualified for a period of three years if the vehicle
was transporting hazardous materials required to be placarded under the
Hazardous Materials Transportation Act (49 U.S.C. App. 1801-1813).

(iii) First offenders of controlled substance felonies. A driver who is
convicted of an offense described in paragraph (b)(2)(v) of this section, is
disqualified for life.

(iv) Subsequent Offenders. A driver who is convicted of an offense
described in paragraphs (b)(2)(i) through (b)(2)(iv) of this section, is
disqualified for life if the driver had been convicted once before in a
separate incident of any offense described in paragraphs (b)(2)(i) through
(b)(2)(iv) of this section.

(v) Any driver disqualified for life under § 383.51 (b)(3)(iv) of this
paragraph, who has both voluntarily enrolled in and successfully completed, an
appropriate rehabilitation program which meets the standards of his/her
Stare’s driver licensing agency, may apply to the licensing agency for re-
instatement of his/her commercial driver’s license. Such applicants shall not
be eligible for reinscatement from the State unless and until such time as he/
she has first served a minimum disqualification period of 10 years and has
fully met the licensing State’s standards for reinstatement of commercial
motor vehicle driving privileges. Should a reinstated driver be subsequently
convicted of another disqualifying offense, as specified in paragraphs
(b)(2)(i) through (b)(2)(iv) of this section, he/she shall be permanently
disqualified for life, and shall be ineligible to again apply for a reduction
of the lifetime disqualification.
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©) Disqualification for serious traffic violations.

(1) General rule. A driver who is convicted of serious traffic
violations is disqualified for the period of time specified in paragraph
(c)(2) of this section, if the offenses were committed while operating a
commercial motor vehicle.

(2) Duration of disqualification for serious traffic violations:

(i) Second violation. A driver who, during any 3-year period, 1is
convicted of two serious traffic violations in separate incidents, 1is
disqualified for a period of 60 days.

(ii) Third violation. A driver who, during any 3-year period, is
convicted of three serious traffic violations in separate incidents, 1is
disqualified for a period of 7% days.

(d) Substantial compliance by States.

D) Nothing in this rule shall be construed to require a State to apply
its criminal or other sanctionsfor driving under the influence to a person
found to have operated a commercial motor vehicle with an alcohol
concentration of 0.04 percent, except licensing sanctions including
suspension, revocation, or cancellation.

) A State that enacts and enforces through licensing sanctions the
disqualifications prescribed in 8383.51(b) at the 0.04 alcohol concentration
level and gives full faith and credit to the disqualification of commercial
motor vehicle drivers by other States shall be deemed in substantial
compliance with section 120091i,a) (3) of the Commercial Motor Vehicle Safety Act

of 1986.

Section 3133.53

S 383.53 Penalties.

Any person who violates the rules set forth in Subparts B and C may be
subject to civil or criminal penalties as provided for in 49 U.S.C. 521(b), as

amended by section 12012 of Pub. L. 99-570.



Subpart E:
Testing and Licensing

Procedures

Section 383.71

| 383.71 Driver Application Procedures.

(a' Initial Coitimerclal Driver’s License. Prior to
obtaining a CDL, a person must meet the following requirements:

(1) A person who operates or expects to operate in interstate or
foreign commerce, or is otherwise subject to Part 391 of this title, shall
certify that he/she meets the qualification requirements contained in Part 391
of this title. A person who operates or expects to operate entirely in
intrastate commerce and is not subject to Part 391, is subject to State driver
qualification requirements and must certify that he/she is not subject to Part

391;

(2) Pass a knowledge test in accordance with the standards contained in
Subparts G and H of this part for the type of motor vehicle the person
operates or expects to operate;

(3) Pass a driving or skills test in accordance with the standards
contained in Subpart G and H of this part taken in a motor vehicle which is
representative of the type of motor vehicle the person operates or expects to
operate; or provide evidence that he/she has successfully passed a driving
test administered by an authorized third party;

(4) Certify that the motor vehicle in which the person takes the
driving skills test is representative of the type of motor vehicle that person
operates or expects to operate;

(5) Provide to the State of issuance the information required to be
included on the CDL as specified in SubpErt J of this part;

(6) Certify that he/she is not subject to any disqualification,
suspension, revocation, or cancellation at- contained in §383.51 and that he/
she does not have a driver’s license from more than one State or jurisdiction.

(7)  The applicant shall surrender his/her non-CDL driver’s license to
the State.
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(b) License transfer. When applying to transfer a CDL from one State
of domicile to a new State of domicile, an applicant shall apply for a CDL
from the new State of domicile within no more than 30 days after establishing
his/her new domicile. The applicant shall:

(1) Provide to the new State of domicile the certifications contained
in § 383.71(a) (1) and (6):

(2) Provide to the new State of domicile updated information as
specified in Subpart J of this part;

(3) If the applicant wishes to retain a hazardous materials
endorsement, comply with State requirements as specified in 8§8383.73(h)(4); and

(4)Surrender the CDL from the old State of domicile to the new State
of domicile.

(c) License renewal. When applying for a renewal ofa CDL, all
applicants shall:

(1) Provide certification contained in § 383.71(a)(1);

(2) Provide updated information as specified in Subpart J of this part;
and

(3) If a person wishes to retain a hazardous materials endorsement,
pass the test for such endorsement as specified in 8§383.121.

(d) License upgrades. When applying to operate a commercial motor
vehicle in a different group or endorsement from the group or endorsement in
which the applicant already has a CDL, all persons shall:

(1 Provide the necessary certifications as specified in §383.71(a)(1)
and (4); and

(2) Pass all tests specified in § 383.71(a)(2) and (3) for the new
vehicle group and/or different endorsements.

(e) Nonresident CDL. When an applicant is domiciled in a foreign
jurisdiction, as defined in Section 383.5, where the commercial motor vehicle
operator testing and licensing standards do not meet the standards contained
in Subparts U and H of this part, as determined by the Administrator, such
applicant shall obtain a Nonresident CDL from a State which meets such
standards. Such applicant shall:

(1) Complete the requirements to obtain a CDL contained in § 383.71(a);
and

(2) After receipt of the CDL, and for as long as it is valid, notify
the State which issued the CDL of any adverse action taken by any jurisdiction
or governmental agency, foreign or domestic, against his/her driving
privileges. Such adverse actions would include but not be limited to license
suspension or revocation, or disqualification from operating a commercial

[ 19 ]



motor vehicle for the convictions described in § 383.51. Notifications shall
be made within the time periods specified in § 383.33.

(f) If a State uses the alternative method described in Section
383.73(i) to achieve the objectives of the certifications in Section
383.71(a), then the driver applicant shall satisfy such alternative methods a3
are applicable to him/her with respect to initial licensing, license transfer,
license renewal, and license upgrades.

Section 383.72

| 383.72 Implied consent to alcohol testing.

Any person who holds a CDL shall be deemed to have consented to such
testing as is required of him/her by any State or jurisdiction in the
enforcement of § 383.51(b)(2)(i) and § 392.5(a)(2). Consent is implied by
driving a commercial motor vehicle.

Section 383.73

S 383.73 State procedures.

(a) Initial licensure. Prior to issuing a CDL to a person, a State
shall:

(1) Require the driver applicant to certify, pass tests, and provide
information as described in § 383.71(a)(1) through (6);

(2)  Check that the vehicle in which the applicant takes his/her test is
representative of the vehicle group the applicant has certified that he/she
operates or expects to operate;

(3) Initiate and complete a check of the applicant's driving record to
ensure that the person is not subject to any disqualification, suspensions,
revocations, or cancellations as contained in § 383.51 and that the person
does not have a driver’s license from more than one State. The record check
shall include but not be limited to the following:

(1) A check of the applicant’s driving record as maintained by his/her
current State of licensure, if any;
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(ii) A check with the CDLIS to determine whether the driver applicant
already has a CDL, whether the applicant™ license has been suspended,
revoked, or canceled, or if the applicant has been disqualified from operating
a commercial motor vehicle; and

(iii) A check with the National Driver Register (NDR), when it is
determined to be operational by the National Highway Traffic Safety
Administrator, to determine whether the driver applicant has:

A) Been disqualified from operating a motor vehicle (other than a
commercial motor vehicle);

(B Had a license (other than CDL) suspended, revoked, or canceled for
cause in the 3-year period ending on the date of application; or

© Been convicted of any offenses contained in Section 205(a)(3) of
the National Drivers Register Act of 1982 (23 U.S.C. 401 note); and

) Require the driver applicant, if he/she has moved from another
State, to surrender his/her driver ™ license issued by another State.

((»)) License transfers, Prior to issuing a CDL to a person who has a
CDOL from another State, a State shalls

(¢)) Require the driver applicant to make the certifications contained
in 8383.71(a);

2 Complete a check of the driver applicant ™ record as contained in
8383.73 (a)(3);

©) Request and receive updates of information specified in Subpart J
of this part;

(4) If such applicant wishes to retain ahazardous materials
endorsement, ensure that the driver has, within the 2 years preceding the
transfer, t her:

) Passed the test for such endorsement specified in &383.121; or

(1i) Successfully completed d hazardous materials test or training that
is given by a third party and that is deemed by the State to substantially
cover the same knowledge base as that described in &383.121; and

) Obtain the CDL issued by the applicant™ previous State of
domicile.

(c) License Renewals. Prior to renewing any o"DL a State shall:

(1) Require the driverapplicant to make the certifications contained
in 8383.71(a);

@) Complete a check of the driver applicant®s record as contained in
8383.73(a)(3);
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(3) Request and receive updates of information specified in Subpart J
of this part; and

(4) If such applicant wishes to retain a hazardous materials
endorsement, require the driver to pass the test for such endorsement
specified in § 383.121.

(d) License upgrades. Prior to issuing an upgrade of a CDL, a State
shall:

(1) Require such driver applicant to provide certifications and pass
tests as described in § 383.71(d); and

(2) Complete a check of the driver applicant's record as described in
§ 383.73(a)(3).

(e) Nonresident CDL. A State may issue a Nonresident CDL to a person
domiciled in a foreign country if the Administrator has determined that the
commercial motor vehicle testing and licensing standards in the foreign
jurisdiction of domicile do not meet the standards contained in this Part.
State procedures for the issuance of a nonresident CDL, for any modifications
thereto, and for notifications to the CDLIS shall at a minimum be identical to
those pertaining to any other CDL, with the following exceptions:

(1) If the applicant is requesting a transfer of his/her Nonresident
CDL, the State shall obtain the Nonresident CDL currently held by the
applicant and issued by another State;

(2) The State shall add the word "Nonresident™ to the face of the CDL,
in accordance with § 383.153(b); and

(3) The State shall have established, prior to issuing any Nonresident
CDL, the practical capahility of disqualifying the holder of any Nonresident
CDL, by withdrawing, suspending, canceling, and revoking his/her Nonresident
CDL as if the Nonresident CDL were a CDL issued to a resident of the State.

(f) License issuance. After the State has completed the procedures
described in § 383.73(a), (b), (c), (d) or (e), it may issue a CDL to the
driver applicant. The State shall notify the operator of the CDLIS of such
issuance, transfer, renewal, or upgrade within the 10-day period beginning on
the date of license issuance.

(9) Penalties for false information. If a State determines, in its
check of an applicant’s license status and record prior to issuing a CDL, or
at ary time after the CDL is issued, that the applicant has falsified
information contained in Subpart J of this part or any of the certifications
required in § 383.71(a), the State shall at a minimum suspend, cancel, or
revoke the person’s CDL or hie/her pending application, or disqualify the
person from operating a commercial motor vehicle for a period of at least 60

consecutive days.
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(h) Reciprocity. A State shall allow any person who has a valid CDL
which is not suspended, revoked, or canceled, and who is not disqualified from
operating a commercial motor vehicle, to operate a commercial motor vehicle in

.the State.

(1) Alternative procedures. A State may implement alternative
procedures to the certification requirements of paragraphs 383.71(a)(1), (4),
and (6), provided those procedures ensure that the driver meets the
requirements of those paragraphs.

Section 383.75

| 383.75 Third party testing.

(a) Third party tests. A State may authorize a person (including
another State, an employer, a private driver training facility or other
private institution, or a department, agency or instrumentality of a local
government) to administer the skills tests as specified in Subparts G and H of
this part, if the following conditions are met:

(1)  The tests given by the third party are the same as those which
would otherwise be given by the State; and

(2)  The third party has an agreement with the State containing, at a
minimum, provisions that:

(1) Allow the FHWA, or its representative, and the State to conduct
random examinations, inspections and audits without prior notice;

(i) Require the State to conduct on-site inspections atleast annually;

(iii)  Require that all third party examiners meet thesame qualification
and training standards as State examiners, to the extent necessaryto conduct
skills tests in compliance with Subparts G and H;

(iv) Require that, at least on an annual basis, State employees take the
tests actually administered by the third party as if the State employee were a
test applicant, or that States test a sample of drivers who were examined by
the third party to compare pass/fail results; and

(v) Reserve unto the State the right to take prompt andappropriate
remedial action against the third-party testers in the event that the third-
party fails to comply with State or Federal standards for the CDL testing
program, or with any other terms of the third-party contract.

(h) Proof of testing by a third party. A driver applicant who takes
and passes driving tests administered by an authorized third party shall
provide evidence to the State licensing agency that he/she has successfully
passed the driving tests administered by the third party.
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Section 383,77

| 383.77 Substitute for driving skills tests.

At the discretion of a State, the driving skill test as specified in
§ 383.113 may be waived for a CMV operator who is currently licensed at the
time of his/her application for a CDL, and substituted with either an
applicant’s driving record and previous passage of an acceptable skills test,
or. an applicant’s driving record in combination with certain driving
experience. The State shall impose conditions and limitations to restrict the
applicants from whom a State may accept alternative requirements for the
skills test described in § 383.113. Such conditions must require at least the

following:

(a)  An applicant must certify that, during the two-year period
immediately prior to applying for a CDL, he/she:

(1)  Has not tad more than one license (except in the instances
specified in Section 383.21(b));

(2) Has not had any license suspended, revoked, or canceled;

(3) Has not had any convictions for any type of motor vehicle for the
disqualification offenses contained in § 383.51; and

(4) Has not had any violation of State or local law relating to motor
vehicle traffic control (other than a parking violation) arising in connection
with any traffic accident, and has no record of an accident in which he/she

was at pault; and
(b) An applicant must provide evidence and certify that:

(1) He/she is regularly employed in a job requiring operation ofa CMV,
and that either:

(2)  He/she has previously taken and passed a skills test given by a
State with a classified licensing and testing system, and that the test was
behind-the-wheel in a representative vehicle for that applicant’s driver’s

license classification; or

(3) Helshe has operated, for at least 2 years immediately preceding
application for a CDL, a vehicle representative of the commercial motor
vehicle the driver applicant operates or expects to operate.
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Subpart F:
Vehicle Groups

and Endorsements

Section 383.91

S 383.91 Camnercial motor vehicle groups.

(a) Vehicle group descriptions. Each driver applicant must possess and
be tested on his/her knowledge and skills, described in Subpart G of this
part, for the commercial motor vehicle group(s) for which he/she desires a
CDL. The commercial motor vehicle groups are as follows:

(1) Combination vehicle (Group A) — Any combination of vehicles with a
Gross Combination Weight Rating (GCWR) of 26,001 or more pounds provided the
GVWR of the vehicle(s) being towed is in excess of 10,000 pounds.

(2)  Heavy Straight Vehicle (Group B) — Any single vehicle with a GVWR
of 26,001 or more pounds, or any such vehicle towing a vehicle not in excess
of 10,000 pounds GVWR.

(3) Small Vehicle (Group C) — Any single vehicle, or combination of
vehicles, that meets neither the definition of Group A nor that of Group B as
contained in this section, but that either is designed to transport 16 or more
passengers including the driver, or is used in the transportation of materials
found to be hazardous for the purposes of the Hazardous Materials
Transportation Act and which require the motor vehicle to be placarded under
the Hazardous Materials Regulations (49 CFR Part 172, Subpart F).

(b) Representative vehicle. For purposes of taking the driving test in
accordance with § 383.113, a representative vehicle for a given vehicle group
contained in § 383.91(a), is any commercial motor vehicle which meets the

definition of that vehicle group.

(c) Relation between vehicle groups. Each driver applicant who desires
to operate in a different commercial motor vehicle group from the one which
his/her CDL authorizes shall be required to retake and pass all related tests,

except the following:

(1) A driver who has passed the knowledge and skills tests for a
combination vehicle (Group A) may operate a heavy straight vehicle (Group 2)
or a small vehicle (Group C), provided that he/she possesses the requisite

endorsements); and
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@) A driver who has passed the knowledge and skills tests for a heavy
straight vehicle (Group B) may operate any small vehicle (Group C), provided
that he/she possesses,” the requisite endorsements).

()] Vehicle group illustration. Figure 1 [see next page] illustrates
typical vehicles within each of the vehicle groups defined in this section.

Section 383.93

| 383.93 Endorsements.

(a) General. In addition to taking and passing the knowledge and
skills tests described in Subpart G of this part, all persons who operate or
expect to operate the type(s) of motor vehicles described in paragraph (b) of
this section shall take and pass specialized tests to obtain each endorsement.
The State shall issue CDL endorsements only to drivers who successfully
complete the tests.

(b)  Endorsement descriptions. An operator must obtain State-issued
endorsements to his/her CDL to operate commercial motor vehicles which are:

(1) Double/triple trailers;

(2) Passenger vehicles;

(3) Tank vehicles; or

(4) Required to be placarded for hazardous materials.

(¢) Endorsement testing requirements. The following tests are required
for the endorsements contained in paragraph (b) of this section:

(1) Double/Triple Trailers - a knowledge test;
(2) Passenger - a knowledge and a skills test;
(3) Tank vehicle - a knowledge test; and

(4) Hazardous Materials - a knowledge test.
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Figure 1
VEHICLE GROUPS AS ESTABLISHED BY FHWA (SECTION 383.91)

[Note: Certain types of vehicles, such as passenger and doubles/triples,
will require an endorsement. Please consult text for particulars.]

Group: ~Description:

A Any combination of vehicles with a GCWR of 26,001 or more pounds
provided the GVWR of the vehlcle(s) being towed la In excess of
10,000 pounds. (Holders of a Group A license may, with any
appropriate endorsements, operate all vehicles within Groups B and

C)

Examples include but are not limited to:

B Any single vehicle with a GVWR of 26,001 or more pounds, or any
such vehicle towing a vehicle not In excess of 10,000 pounds GVWR.
(Holders of a Group B license may, with any appropriate
endorsements, operate all vehicles within Group C.)

Examples include but are not limited to:

fa w0 «fp

C Any single vehicle, or combination of vehicles, that does not meet
the definition cf Group A or Group B as contained herein, but that
either is designed to transport 16 or more passengers Including
the driver, or is placarded for hazardous materials.

Examples Include but are not limited to:

e a * - * em i* * * oyl ">

The representative vehicle for the skills test must meet the written description
for that group. The silhouettes typify, but do not fully cover, the types of
vehicles falling within each group.
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Section 383.95

S 383.95 Air brake restriction.

(a) If an applicant either fails the air brake component of the
knowledge test, or performs the skills test in a vehicle not equipped with air
brakes, the State shall indicate on the CDL, if issued, that the person is
restricted from operating a CMV equipped with air brakes.

(b) For the purposes of the skills test and the restriction, air brakes
shall include any braking system operating fully or partially on the air brake
principle.
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Subpart G:
Required Knowledge
and Skills

Section 393.110

S 383.110 General requirement.

All drivers of commercial motor vehicles shall have knowledge and skills
necessary to operate a commercial motor vehicle safely as contained in this
Subpart. A sample of the specific types of items which a State may wish to
in-Tude in the knowledge and skills tests that it administers to CDL
applicants is included in the Appendix to this Subpart G.

Section 383.111

| 383.111 Required knowledge.

All commercial motor vehicle operators must have knowledge of the
following general areas:

€)) Safe operations reeulatlons. Driver-related elements of the
regulations contained in 49 CFR Parts 391, 392, 393, 395, 396, and 397, such
as: motor vehicle inspection, repair, and maintenance requirements; procedures
for safe vehicle operations; the effects of fatigue, poor vision, hearing, and
general health upon safe commercial motor vehicle operation; the types of
motor vehicles and cargoes subject to the requirements; and the effects of
alcohol and drug use upon safe commercial motor vehicle operations.

() Commercial motor vehicle safety control systems. Proper use of the
motor vehicle ™ safety system, including lights, horns, side and rear-view
mirrors, proper mirror adjustments, fire extinguishers, symptoms of improper
operation revealed through instruments, motor vehicle operation
characteristics, and diagnosing malfunctions. Commercial motor vehicle
drivers shall have knowledge on the correct procedures needed to use these
safety systems in an emergency situation, e.g., skids and loss of brakes.
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©) Safe vehicle control.

(1) Control systems — The purpose and function of the controls and
-instruments commonly found on commercial motor vehicles.

@) Basic control — The proper procedures for performing various basic
maneuvers.

(3) Shifting — The basic shifting rules and terms, as well as shift
patterns and procedures for common transmissions.

(4) Backing — The procedures and rules for various backing maneuvers.

(5) Visual search -- The importance of proper visual search, and proper

visual search methods.

(6) Communication — The principles and procedures for proper
communications and the hazards of failure to signal properly.

d(7) Speed Management — The importance of understanding the effects of
speed.

(8) Space management — The procedures and techniques for controlling
the space around the vehicle.

(9) Night operation — Preparations and procedures for night
driving.

(10) Extreme driving conditions — The basic information on operating in

extreme driving conditions and the hazards that are encountered in extreme
conditions.

(11) Hazard perceptions — The basic information on hazard perception
and clues for recognition of hazards.

(12) Emergency maneuvers — The basic information concerning when and
how to make emergency maneuvers.

(13) Skid control and recovery — The information on the causes and
major types of skids, as well as the procedures for recovering from skids.

(d) Relationship of cargo to vehicle control. The principles and
procedures for the proper handling of cargo.

(e) Vehicle Inspections: The objectives and proper procedures for
performing vehicle safety inspections, as follows:

(1) The importance of periodic inspection and repair to vehicle safety.
(2 The effect of undiscovered malfunctions upon safety.

(3) What safety-related parts to look for when inspecting vehicles.
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(4) Pre-trip/enroute/post-trip inspection procedures.

(5) Reporting findings.

(f) Hazardous materials knowledge, such what constitutes hazardous
material requiring an endorsement to transport; classes of hazardous
materials; labeling/placarding requirements; and the need for specialized

training as a prerequisite to receiving the endorsement and transporting
hazardous cargoes.

(g) Air Brake knowledge as follows:
(1) Air brake system nomenclature;
(2) The dangers of contaminated air supply;

(3) Implications of severed or disconnected air lines between
the power unit and the trailer(s);

(4) Implications of low air pressure readings;
(5)  Procedures to conduct safe and accurate pre-trip inspections.

(6) Procedures for conducting enroute and post-trip inspections of air
actuated brake systems, including ability to detect defects which may cause
the system to fail.

(h)  Operators "or the combination vehicle group shall also have
knowledge of:

(1) Coupling and uncoupling — The procedures for proper coupling and
uncoupling a tractor to semi-trailer.

(2)  Vehicle inspection — The objectives and proper procedures that are
unique for performing vehicle safety inspections on combination vehicles.

Section 383.1 *

S 383.113 Required skills.

(a) Basic vehicle control skills. All applicants for a CDL must
possess and demonstrate basic motor vehicle control skills for each vehicle
group which the driver operates or expects to operate. These skills should
include the ability to start, to stop, and to move the vehicle forward and
backward in a safe manner.

(h) Safe driving skills. AIll applicants for a CDL must possess and
demonstrate the safe driving skills for their vehicle group. These skills
should include proper visual search methods, appropriate use of signals, speed



control for weather and traffic conditions, and ability to position the motor
vehicle correctly when changing lanes or turning.

(¢) Air brake skills. Except as provided in § 393.95 all applicants
shall demonstrate the following skills with respect to inspection and
operation of air brakes:

(1) Pre-trip inspection skills. Applicants shall demonstrate the
skills necessary to conduct a pre-trip inspection which includes the ability
to:

(1) Locate and verbally identify air brake operating controls and
monitoring devices;

(ii) Determine the motor vehicle’s brake system condition for proper
adjustments and that air system connections between motor vehicles have been
properly made and secured;

(iii) Inspect the low pressure warning device(s) to ensure that they will
activate in emergency situations;

(iv) Ascertain, with the engine running, that the system maintains an
adequate supply of compressed air;

(v) Determine that required minimum air pressure build up time is
within acceptable limits and that required alarms and emergency devices
automatically deactivate at the proper pressure level; and

(vi) Operationally check the brake system for proper performance.

(2) Driving skills. Applicants shall successfully complete the skills
tests contained in § 383.113 in a representative vehicle equipped with air
brakes.

(d) Test area. Skills tests shall be conducted in on-street conditions
or under a combination of on-street and off-street conditions.

(e) Simulation technology. A State may utilize simulators to perform
skills testing, but under no circumstances as a substitute for the required
testing in on-street conditions.

Section 383.115

S 383.115 Requirements for double/triple trailers endorsement.

In order to obtain a Double/Triple Trailers endorsement each applicant
must have knowledge covering:

(a) Procedures for assembly and hookup of the units;



(b)  Proper placement of heaviest trailer;

(c) Handling and stability characteristics including offtracking,
response to steering, sensory feedback, braking, oscillatory sway, rollover in
steady turns, yaw stability in steady turns; and

(d) Potential problems in traffic operations, including problems the
motor vehicle creates for other motorists due to slower speeds on steep
grades, longer passing times, possibility fcr blocking entry of other motor
vehicles on freeways, splash and spray impacts, aerodynamic buffeting, view
blockages, and lateral placement

Section 383.117

S 383.117 Requirements for passenger endorsement

An applicant for the passenger endorsement must satisfy both of the
following additional knowledge and skills test requirements:

(@)  Knowledge test. All applicants for the passenger endorsement must
have knowledge covering at least the following topics:

(1)  Proper procedures for loading/unloading passengers;
(2) Proper wuse of emergency exits, including push-out windows;

(3) Proper responses to such emergency situations as fires andunruly
passengers;

(4) Proper procedures at railroad crossings and drawbridges; and
(5) Proper braking procedures

(b) Skills test. To obtain a passenger endorsement applicable to a
specific vehicle group, an applicant must take his/her skills test ina
passenger vehicle satisfying the requirements of that group as defined in
Section 383.91.



In order to obtain a Tank Vehicle Endorsement, each applicant must havti
knowledge covering the followings

€)] Causes, prevention, and effects of cargo surge on motor vehicle
handling;

(b) Proper braking procedures for the motor vehicle when it is empty,
full and partially full;

© Differences in handling of baffled/compartmental tank interiors
versus non-baffled motor vehicles;

(d) Differences in tank vehicle type and construction;

(e) Differences in cargo surge for liquids of varying product
densities;

) Effects of road grade and curvature on motor vehicle handling with
filled, half-filled and empty tanks;

(g) Proper use of emergency systems; and

(h) For drivers of DOT specification tank vehicles, retest and marking
requirements.

Section 383.121

S 383.121 Requirements for hazardous materials endorsement.
In order to obtain a Hazardous Material Endorsement each applicant must

have such knowledge as is required of a driver of a hazardous materials laden
vehicle, from information contained in 49 CFR Parts 171, 172, 173, 177, 178,

and 397 on the following:

(@) Hazardous materials regulations including:
(1) Hazardous materials table;

(@) Shipping paper requirements;
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(3) Marking;

(A) Labeling;

(5)  Placarding requirements;

(6) Hazardous materials packaging;

(7) Hazardous materials definitions and preparation;
(8) Other regulated material (e.g., ORM-D);

(9) Reporting hazardous materials accidents; and
(10) Tunnels and railroad crossings.

(b) Hazardous materials handling including:

(1) Forbidden Materials and Packages;

(2) Loading and Unloading Materials;

(3) Cargo Segregation;

(4) Passenger Carrying Buses and Hazardous Materials;
(5) Attendance of Motor Vehicles;

(6) Parking;

(7) Routes;

(8) Cargo Tanks; and

(9) "Safe Havens."

(c) Operation of emergency equipment including;

(1) Use of equipment to protect the public;

(2) Special precautions for equipment to he used infires;

(3) Special precautions for use of emergency equipmentwhen loading or
unloading a hazardous materials laden motor vehicle; and

(A) Use of emergency equipment for tank vehicles.

(d) Emergency response procedures including;

(1) Special care and precautions for different types of accidents;
(2) Special precautions for driving near a fire andcarrying

hazardous materials, and smoking and carrying hazardous materials;
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(3) Emergency procedures; and
(4) Existence of special requirements for transporting Class A and B
.explosives.

[The Appendix to Subpart G: Required Knowledge and Skills — Sample Guidelines
appears under *other items* at the back of this edition.]



Subpart H:

Tests

Section 383.131

3 383.131 Test procedures.

(a) Driver information manuals. Information on how to obtain a CDL and
endorsements shall be included in manuals and made available by States to CDL
applicants. All information provided to the applicant shall include the
following;

(1) Information on the requirements described in § 383.71, the implied
consent to alcohol testing described in § 383.72, the procedures and
penalties, contained in § 383.51(b), co which a CDL holder is exposed for
refusal to comply with such alcohol testing, State procedures described in
§ 383.73, and other appropriate driver information contained in Subpart E of
this part;

(2) Information on vehicle groups and endorsements as specified in
Subpart F of this part;

(3) The substance of the knowledge and skills which drivers shall have
as outlined in Subpart G of this part for the different vehicle groups and

endorsements;

(4) Details of testing procedures, including the purpose of the tests,
how to respond, any time limits for taking the test, and any other special
procedures determined by the State of issuance; and

(5) Directions for taking the tests.

(b)  Examiner procedures. A State shall provide to test examiners
details on testing and any other State-imposed requirements in the examiner’s
manual, and shall ensure that examiners are qualified to administer tests on
the basis of training and/or other experience. States shall provide
standardized scoring sheets for the skills tests, as well as standardized
driving instructions for the applicants. Such examinerc* manuals shall
contain the following:

(1) Information on driver application procedures contained in § 383.71,
State procedures described in § 383.73, and other appropriate driver
information contained in Subpart E of this part;

(2) Details on information which must be given to the applicant;

r37 ]



(3) Details on how to conduct the tests;

(4) Scoring procedures and minimum passing scores;

(5) Information for selecting driving test routes;

(6) List cf the skills to be tested;

(7) Instructions on where and how the skills will be tested;
(8) How performance of the skills will be scored; and

(9) Causes for automatic failure of skills tests.

Section 383.133

g 383.133 Testing methods.

(a) AIl tests shall be constructed in such a way as to determine if the
applicant possesses the required knowledge and skills contained in Subpart 6
of this part for the type of motor vehicle or endorsement the applicant wishes
to obtain.

(h) States shall develop their own specifications for the tests for
each vehicle group and endorsement which must be at least as stringent as the
Federal standards.

(c) States shall determine specific methods for scoring the knowledge
and skills tests.

(d) Passing scores must meet those standards contained in § 383.135.

() Knowledge and skills tests shall be based solely on the information
contained in the driver manuals referred to in § 383.131(a).

(f) Each knowledge test shall be valid and reliable so as to assure
that driver applicants possess the knowledge required under Section 383.111.

(y)  Each basic knowledge test, i.e., the test covering the areas
referred to in § 383.111 for the applicable vehicle group, shall contain at
least 30 items, exclusive of the number of items testing air brake knowledge.
Each endorsement knowledge test, and the air brake component of the basic
knowledge test as described in § 383.111(g), shall contaxn a number of
questions that is sufficient to test the driver applicant’s knowledge of the
required subject matter with validity and reliability.
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(h) The skills tests shall have administrative procedures, designed to
achieve interexaminer reliability, that are sufficient to ensure fairness of
pass/fail rates.

Section 383.135

S 383.135 Minimum passing scores,

(a) The driver applicant must correctly answer at least 80 percent of
the questions on each knowledge test in order to achieve a passing score on
such knowledge test.

(h) To achieve a passing score on the skills test, the driver applicant
must demonstrate that he/she can successfully perform all of the skills listed
in Section 383.113.

(¢) If the driver applicant does not obey traffic laws, or causes an
accident during the test, he/she shall automatically fail the test.

(d) The scoring of the basic knowledge and skills tests shall be
adjusted as follows to allow for the air brake restriction (Section 383.95):

(1) If the applicant scores less than 80 percent on the air brake
component of the basic knowledge test as described in § 383.111(g), the driver
will have failed the air brake component and, if the driver is issued a CDL,
an air brake restriction shall be indicated oh the license; and

(2) If the applicant performs the skills test in a vehicle not equipped
with air brakes, the driver will have omitted the air brake component as

described in 8§ 383.113(c) and, if the driver is issued a CDL, the air brake
restriction shall be indicated on the license.

["Subpart 1" is reserved.]
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Section 383.151

| 383.151 General.

The CDL shall be a document that is easy to recognize as a CDL. At a
minimum, the document shall contain information specified in &383.153.

Section 383.153

S 383.153 Information on the document and application.
(& All CDLs shall contain the following information!

(1) The prominent statement that the license is a "Commercial Driver %
License" or "CDL," except as specified in Section 383.153(b).

@) The full name, signature, and mailing address of the person to whom
such license is issued;

©) Physical and other information to identify and describe such person
including date of birth (month, day, and year), sex, and height;

("0 Color photograph of the driver;

(5) The driver 3 State license number;

(©& The name of the State which issued the license;

(7) The date of issuance and the date of expiration ofthe license;

(8) The group or groups of commercial motor vehicle(s)that the driver
is authorized to operate, indicated as follows:

(i) A for Combination Vehicle;

(ii) B for Heavy Straight Vehicle; and
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©)] The endorsements) for vhich the driver has qualified, if any,
indicated as follows:

(i) T fordouble/tripletrailers;
(ii) P for passenger;

(iii) N for tank vehicle;

(iv) H for hazardous materials;

) X for a combination of the tank vehicle and hazardous materials
endorsements; and

(vi) At the discretion of the State, additional codes for additional
groupings of endorsements, as long as each such discretionary code isfully
explained onthe front or back of the CDL document.

(b) If the CDL is a Nonresident CDL, it shall contain the prominent
statement that the license is a "Nonresident Commercial Driver % License* or
mNonresident CDL.* The word “Nonresident* must be conspicuously and un—
mistakably displayed, but may be noncontiguous with the words "Commercial
Driver & License* or TDL.*

© IT the State has issued the applicant an air brake restriction as
specified in Section 383.95, that restriction must be indicated on the

license.
()] Except in the case of a Nonresident CDL:

(€)) A driver applicant must provide his/her SocialSecurityNumberon
the application for a CDL; and

@) The State must provide the Social Security Number to the CDLIS.

Section 383.155

S 383.155 Tamperproofing requirements.

States shall make the CDL tamperproof to the maximum extent practicable.
At a minimum, a State shall use the same tamperproof method used for
noncommercial drivers ~ licenses.
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OTHER ITEMS

Appendix
to Subpart G

APPENDIX TO SUBPART G - REQUIRED KNOWLEDGE AND BRILLS - 8AKPLE GUIDELINES

The following is a sample of the specific types of items which a State
may wish to include in the knowledge and skills tests that it administers to
CDL applicants. This appendix closely follows the framework of Sections
333.111 and 383.113. It is intended to provide more specific guidance and
suggestion to States. Additional detail in this Appendix is not binding and
States may depart from it at their discretion provided their CDL program tests
for the general areas of knowledge and skill specified in Sections 383.111 and
383.113.

Examples of ipecific knowledge elements.

(@ Safe operations regulations. Driver-related elements of the
following regulations:

(€)) Motor vehicle inspection, repair, and maintenance
requirements as contained in Parts 393 and 396 of this title;

(@) Procedures for safe vehicle operations as contained in Part 392 of
this title;

€)) The effects of fatigue, poor vision, hearing, and general health
upon safe commercial motor vehicle operation as contained in Parts 391, 392,
and 395 of this title;

) The types of motor vehicles and cargoes subject to the requirements
contained in Part 397 of this title; and

) The effects of alcohol and drug use upon safe commercial motor
vehicle operations as contained in Parts 391 and 395 of this
title.

(b) Commercial motor vehicle safety control systems. Proper use of the
motor vehicle 3 safety system, including lights, horns, side and rear-view
mirrors, proper mirror adjustments, fire extinguishers, symptoms of improper
operation revealed through instruments, motor vehicle operation
characteristics, and diagnosing malfunctions. Commercial motor vehicle
drivers shall have knowledge on the correct procedures needed to use these
safety systems in an emergency situation, e.g., skids and loss of brakes.



(c)  Safe vehicle control.

(1) Control systems — The purpose and function of thecontrols and
instruments commonly found on commercial motor vehicles.

(2)  Basic control — The proper procedures for performing various basic
maneuvers, including:

(1) Starting, warming up, and shutting down the engine;
(ii) Putting the vehicle in motion and stopping;
(iii) Backing in a straight line; and

(iv) Turning the vehicle, e.g., basic rules, off-tracking, right/left
turns and right curves.

(3) Shifting — The basic shifting rules and terms, as well as shift
patterns and procedures for common transmissions, including:

(1) Key elements of shifting, e.g., controls, when toshift and double
clutching;

(ii) Shift patterns and procedures; and
(iii) Consequences of improper shifting.

(4) Backing — The procedures and rules for various backing maneuvers
including:

(1) Backing principles and rules; and

(ii) Basic backing maneuvers, e.g., straight-line backing, and backing on
a curved path.

(5)  Visual search — The importance of proper visual search, and proper
visual search methods, including:

(i) Seeing ahead and to the sides;
(i) Use of mirrors; and
(iii) Seeing to the rear.

(6) Communication — The principles and procedures for proper
communications and the hazards of failure to signal properly, including:

(i) Signaling intent, e.g., signaling when changing speed or direction
in traffic;

(ii) Communicating presence, e.g., using horn or lights to signal
presence; and



(iii) Misuse of communications.

(7)  Speed Management — The importance of understanding the effects of
-speed, including:

(1) Speed and stopping distance;
(i1)  Speed and surface conditions;
(iii) Speed and the shape of the road;
(iv) Speed and visibility; and

(v) Speed and traffic flow.

(8) Space management — The procedures and techniques for controlling
the space around the vehicle, including:

(1) The importance of space management;

(ii) Space cushions, e.g., controlling space ahead/to the rear;
(iii) Space to the sides; and
(iv) Space for traffic gaps.

(9) Night operation -- Preparations and procedures for night driving,
including:

(1) Night driving factors, e.g., driver factors, (vision, glare,
fatigue, inexperience), roadway factors, (low illumination, variation in
iflumination, familiarity with roads, other road users, especially drivers

exhibiting erratic or improper driving), vehicle factors (headlights
auxiliary lights, turn signals, windshields and mirrors); and

(ii) Night driving procedures, e.g., preparing to drive at night and
driving at night.

(10) Extreme driving conditions — The basic information on operating in
extreme driving conditions and the hazards that are encountered in extreme

conditions, including:
(i) Adverse weather;
(11) Hot weather; and
(iii) Mountain driving.

(11) Hazard perceptions — The basic information on hazard perception and
clues for recognition of hazards, including:

(1) Importance of hazards recognition;
(ii) Road characteristics; and
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(iii) Road user activities.

(12) Emergency maneuvers — The basic information concerning when and
how to make emergency maneuvers, including:

(1) Evasive steering;
(i) Emergency stop;
(iii) Off-road recovery;
(iv) Brake failure; and
(v) Blowouts,

(13) Skid control and recovery — The information on the causes and major
types of skids, as well as the procedures for recovering from skids.

(d)  Relationship of cargoto vehicle control. The principles and
procedures for the proper handling of cargo, including:

(1) The importance of proper cargo handling, e.g., consequences of
improperly secured cargo, drivers’ responsibilities, Federal/State and local

regulations.,
(2) Principles of weight distribution.
(3) Principles and methods of cargo securement.

(e) Vehicle inspections:  The objectives and proper proceduresfor
performing vehicle safety inspections, as follows:

(1) The importance of periodic inspection and repair to vehicle safety
and to prevention of enroute breakdowns.

(2) The effect of undiscovered malfunctions upon safety.

(3) What safety-related parts to look for when inspectingvehicles,
e.g., fluid leaks, interference with visibility, bad tires, wheel and rim
defects, braking system defects, steering system defects,suspension system
defects, exhaust system defects, coupling system defects,and cargo problems.

(4) Pre-trip/enroute/post-trip inspection procedures.

(5) Reporting findings.

(f) Hazardous materials knowledge, as followsi

(1) What constitutes hazardous material requiring an endorsement to
transport; and
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(@) Classes of hazardous materials, labeling/placarding requirements,
and the need for specialized training as a prerequisite to receiving the
endorsement and transporting hazardous cargoes,

(g)  Air Brake knowledge as followst

(1) General air brake system nomenclature;

(2) The dangers of contaminated air (dirt, moisture and oil) supply;

(€)) Implications of severed or disconnected air lines between the power
unit and the trailer(s);

) Implications of low air pressure readings;

©) Procedures to conduct safe and accurate pre-trip inspections,
including knowledge about;

) Automatic fail-safe devices;
(ii) System monitoring devices; and
(iii) Low pressure warning alarms.
(6) Procedures for conducting enroute and post-trip inspections of air
actuated brake systems, including ability to detect defects which may cause

the system to fail, including;

) Tests which indicate the amount of air loss from the braking system
within a specified period, with and without the engine running; and

(ii) Tests which indicate the pressure levels at which the low air
pressure warning devices and the tractor protection valve should activate.

(h) Operators for the combination vehicle group shall also have
knowledge of;

D) Coupling and uncoupling - The procedures for proper coupling and
uncoupling a tractor to semi-trailer.

2 Vehicle inspection — The objectives and proper procedures that are
unique for performing vehicle safety inspections on combination vehicles.

Examples of specific skills elements. These examples relate to
paragraphs (a) and (b) of Section 383.113 only.

(a) Basic vehicle control skills. AIl applicants for a CDL must
possess and demonstrate the following basic motor vehicle control skills for
each vehicle group which the driver operates or expects to operate. These
skills shall include:

(1) Ability to start, warm-up, and shut down the engine;
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(2) Ability to put the motor vehicle in motion and accelerate Bmoothly,
forward and backward;

(3) Ability tobring the motor vehicle to a smooth Btop;

(A)  Ability toback the motor vehicle in a straight line, and check
path and clearance while backing;

(5) Ability to position the motor vehicle to negotiate and then make
left and right turnB;

(6) Ability to shift as required and select appropriate gear for speed
and highway conditions;

(7)  Ability toback along a curved path; and

(8) Ability toobserve the road and the behavior of other motor
vehicles, particularly before changing speed and direction.

(b) Safe driving skill*. All applicants for a CDL must possess and
demonstrate the following safe driving skills for any vehicle group. These
skills shall include:

(1) Ahbility touse proper visual search methods.

(2) Ability tosignal appropriately when changing speed or directionin
traffic.

(3) Ability to adjust speed to the configuration and condition of the
roadway, weather and visibility conditions, traffic conditions, and motor
vehicle, cargo and driver conditions;

(A) Ability to choose a safe gap for changing lanes, passing other
vehicles, as well as for crossing or entering traffic;

(5) Ability toposition the motor vehicle correctly before and during a
turn to prevent other vehicles from passing on the wrong side as well a6 to
prevent problems caused by
off-tracking;

(6) Ability to maintain a safe following distance depending on the
condition of the road, on visibility, and on vehicle weight; and

(7) Ability to adjust operation of the motor vehicle to prevailing

weather conditions including speed selection, braking, direction changes and
following distance to maintain control.
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49 CFR 392.5:

Intoxicating Beverage

[Excerpt from preamble to FHWA’s final rule on Blood Alcohol Concentration
Level for Commercial Motor Vehicle Drivers (53 FR 39048):

The responses of five States [to the NPRM on blood alcohol]
exhibited some uncertainty over the applicability of [Section] 3925 to
COL holders who are not in interstate commerce and who are thus not
covered by the FMCSRs in Parts 390 through 397. By virtue of the Act (at
Sections 12009(a)(21) and 12008(d)(1)), the FHWA believes that State
application of Section 3925 to all CDL holders is one of the 21
requirements with which States must comply to avoid a withholding of
Federal-aid highway funds. The FHWA w ill, therefore, expect the States
to enact legislation adapting Section 3925 to apply to all CDL holders
in addition to any other drivers subject to the FMCSRs.]

S 3925 Intoxicating beverage.
€)) No person shall -

() Consume an intoxicating beverage, regardless of its alcoholic
content, or be under the influence of an intoxicating beverage, within 4 hours
before going on duty or operating, or having physical control of, a motor
vehicle; or

@) Consume an intoxicating beverage regardless of its alcohol
content, be under the influence of an intoxicating beverage, or have any
measured alcohol concentration or any detected presence of alcohol, while on
duty, or operating, or in physical control of a motor vehicle; or

(€)) Be on dutyor operate a motor vehiclewhile thedriver possesses an
intoxicating beverage regardless of its alcoholic content.However, this
paragraph does not apply to possession of an intoxicating beverage which 1is
manifested and transported as part of a shipment.

(») No motor carrier shall require or permit a driver to -

(D) Violate any provision of paragraph (a) of this section; or

(@) Be on dutyor operate a motor vehicleif, by the driver % general
appearance or conduct or by other substantiatingevidence,the driver appears

to have consumed an intoxicating beverage within the preceding 4 hours.

(©) Any driver who is found to be in violation of the provisons of
paragraph (a) or (b) of this section shall be placed out-of-service
immediately for a period of 24 hours.
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munder this section.

(d) Any driver who is issued an out-of-service order under this section
shall:

(€D Report 6uch issuance to his/her employer within 24 hours; and

2 Report such issuance to a State official, designated by the State
which issued his/her driver % license, within 30 days unless the driver
chooses to request a review of the order. In this case, the driver shall
report the order to the State official within 30 days of an affirmation of the
order by either the Regional Director of Motor Carrier Safety for the Region
or the Associate Administrator.

(e) Any driver who is subject to an out-of-service order under this
section may petition for review of that order by submitting a petition for
review in writing within 10 days of the issuance of the order to the Regional
Director of Motor Carrier Safety for the Region in which the order was issued.
The Regional Director may affirm or reverse the order. Any driver adversely
affected by such order of the Regional Director may petition the Associate
Administrator for review in accordance with 49 CFR 386.13.
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CDL Waivers

Granted

Following Is a listing of waivers granted to classes of drivers under the
provisions of 49 CFR Section 383.7, together with relevant language from the

waiver notices.

Class
of
Drivers

Farmers

Firefighters

and operators

of emergency
equipment

Active duty
military

Date and
Cite of
Waiver

9/26/88
53 FR 37313

9/26/88
53 FR 37313

9/26/88
53 FR 37313

Terms of Waiver

States may elect to waive "those operators
of a farm vehicle which is:

— Controlled and operated by a farmer;

— Used to transport either agricultural
products, farm machinery, farm supplies or
both to or from a farm;

— Not used in the operations of a common or
contract carrier; and

— Used within 150 miles of the person’s farm.

States may elect to waive "drivers who
operate emergency or fire equipment which
is necessary to the preservation of life or
property or the execution of emergency
governmental functions . . . Emergency
equipment such as a fire truck, hook and
ladder truck, foam or water transporter or
other vehicles used only in response to
emergencies are included.”

A Federal waiver is granted for "military
vehicles when operated by military personnel
for military purposes . . . This waiver
applies to any active duty military personnel,
and members of the reserves and national guard
on active duty including personnel on full-
time national guard duty, personnel on part-
time training and national guard military
technicians (civilians who are required to
wear military uniforms and are subject to the
code of military justice)."

(Listing continues on following page.)
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of
Drivers

Isolated
sections of
Alaska

54 FR 33230

Terms of Waiver

Waiver covers CMV operators in the State
of Alaska "who operate exclusively over
roads that meet both of the following

criteria:

(1) Such roads are not connected by land
highway or vehicular way to the land-
connected State highway system; and

(2) Such roads are not connected to any
highway or vehicular way with an average
daily traffic volume greater than 499.

With respect to drivers satisfying the

above criteria, the FHWA [granted] Alaska a
waiver from the following specific portions
of 49 CFR Part 383:

(1) The specifications in Subpart li for
knowledge test procedures and methods;

(2) All requirements for driving skills
tests; and

(3) The requirement for a photograph on the
commercial driver > license (CDL) in
Section 383.153(a)(4).

CDLs issued pursuant to this waiver must
restrict the driver from operating a CMV
over roads other than those specified
above, and muBt also carry a restriction so
that the license is not valid for use in
CMVs outside the State of Alaska.



Portions of CM VSA
notyetaddressed

In regulations

The following topics under the Commercial Motor Vehicle Safety Act of 1986 are
not yet addressed in the regulations pertaining to the CDL program:

Act section

§12009(a)(8)

§12009(a)(9)

§12009(a) (13)

Act language

Notification of disqualifications. — Within 10 days after
disqualification of the holder of a CDL from operating a CMV
(or after suspension, revocation, or cancellation of such
license) for a period of 60 days or more, the State shall
notify -

(A) the Secretary or the operator of the information
system under section 12007, as the case may be, and

(B) the State which issued the license,

of such disqualification, suspension, revocation, or
cancellation.

Notification of traffic violations. - Within 10 days after a
person who operates a CMV, who has a driver > license issued
by any other State, and who violates a State or local law
relating to motor vehicle traffic control (other than a
parking violation) in the State, shall notify a State official
designated by the State which issued such license of such
violation, within 10 days after the date such person is found
to have committed such violation. [Note: the syntax of this
provision is deficient in the published version of zhe law.]

Penalty approval. - The State shall impose r.uch penalties as
the State determines appropriate and the Secretary approves
for operating a CMV while not having a CDL, while having a
driver > license suspended, revoked, or cancelled, or while
being disqualified from operating a CMV.



List ofrules
applied In preparation

ofthis edition

Federal Register
Date Citation Description

6/1/87 52 FR 20574 Commercial Driver Licensing Standards;
Requirements and Penalties; Final Rule and
Request for Comments

7/21/38 53 FR 27628 Commercial Driver Testing and Licensing
Standards; Final Rule

9/26/88 53 FR 37313 Commercial Driver ™ License Program; Waivers;
Final Disposition

10/4/88 53 FR 39044 Blood Alcohol Concentration Level for Commercial
Hotor Vehicle Drivers; Final Rule

5/23/89 54 FR 22285 Commercial Driver Testing and Licensing
Standards; Canadian Provinces and Territories
[Final rule; technical amendment]

8/14/89 54 FR 33230 Commercial Driver*6 License Program; Limited
Waiver for State of Alaska

10/3/89 54 FR 40782 Commercial Driver s License Standards;
Disqualifications; Final Rule

11720789 54 FR 47983 Commercial Driver Testing and Licensing
Standards; Corrected Description of Vehicle Group
uC

Asterisked items do not contribute to regulatory text, but are reflected in
the summary of waivers granted.
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STATUS REPORT 1Ay °

COMMERCIAL DRIVER LICENSE PROGRAM {JS

December 2, 1988



Subject: Status of Commercial Driver License Program

KHKTS:

1. The Federal Highway Administration has met or exceeded the
rulemakings schedule required to date by the CMVSA.

2. These requirements are:

< issued the final rule on front brakes on January 25, 1987, two
days before the due date;

0 published the final rule on the Blood Alcohol Concentration
(BAC) Ilevel on October 4, 1988 to be effective on October 27,
1988.

0 . published the final rule implementing the single license
(Section 12002), notification (Section 12003), employer
(Section 12004), driver disqualification (Section 12008 (a)),
and penalty (Section 12012) provisions of the Act; the rule was
published June 1, 1987, and became effective July 1 of that
year;

0 on July 20, 1987, 3 months before the required due date,
published the final rule implementing the out-of-service
provision (Section 12008(d)) regarding violations of the
prohibition on the use of alcohol; and

0 on July 15, 1988, exactly on schedule, issued the final rule
establishing minimum standards which States must adopt and
implement for driver testing and license document standards.

3. In addition to the CMVSA"s rulemaking activities, FHWA is on
schedule with all other areas of the Act. These include:

0 obligated basic grants to all 50 States and DC;

< obligated supplemental grants on a variety of national CDL
projects, including public information programs, development of
State driver manuals and tests, and development of the CDL
Information System.

0 The State of New York has the lead to develop the CDL
Information System; a contract has been given to EDS Corp. to
develop the CDLIS. The States of California and Nebraska have
the lead to develop the telecommunication system which will
connect the states to the information system. A contract for
this system was awarded to IBM in late August.

0  FHWA continues to work with and monitor State activity in
preparation to their implementation of the testing/licensing
process.



Statutory .Deadlines

The Conmercial Motor Vehicle Safety Act of 1986 specified the following

deadlines:

Deadline

July 1, 1987

Oct 27, 1987

July 15, 1988

July 15, 1988

Oct 27, 1988

Jan 1, 1989

April 1, 1992

October 1,1993

Requirement.

Single license
Requirement

NAS Study on
BAC Standard

Minimum Testing
standards

License document
specifications

BAC Standard
0.10% vs 0.04%

Establish
clearinghouse

All drivers must
pass test

States to
substantially

comply or face loss
for highway funds

Status

Final rule published June 1, 1987

Final report released by K&S on
November 4, 1987. Recommends 0.04
percent BAC (or greater) for enforcing
"driving under the influence of
alcohol™ sanctions in the Act.

Final Rule issued July 15, 1988, and
published in the Federal Reaiter July
21, 1988. J

FHWA published NPRM May 10 in the
Federal Register. We published a final
rule on October 4, 1988 which became
effective October 27, 1988.

EBWA 1is working with the States to
establish the clearinghouse and the
telecomnunications network (AAMVAnet)
which States could use to
electronically transmit licensing
records and other information. We have
committed over $10 million of Federal
grant funds for these efforts. We
expect that the clearinghouse will be
operating by the deadline.

This requirement is included in the
Final Rule for the testing and
licensing standards.

FHWA 1s working with States to help
them implement CDL programs v/hich meet
the requirements listed in Section
12009 of the Act.



SUBJECT: Commercial fiver's License Program (COL) - Plants to States

BACKGROUND: The Commercial Motor Vehicle Safety Act of 1986 earmarks a
portion of the MCSAP authorization for 3 types of CDL Program grants to
the States:

(1) Basic Grants - $5 million (FY 1987 - 1991) %

States may use the grants to develop and administer their program
for testing and licensing commercial operators. |If a State
receives a grant, it must be at least >100,000 dollars (although we
do not have to provide grants to all eligible States).

(2) Supplemental Grants - $3 willion (FY 1987 & 1988) earmarked from
NHTSA 402 funds
$3 million (FY 1989 & 1991) earmarked from
MCSAP funds (FY 1989 - 1991)

The Supplemental Grants are discretionary for the first few years;
In FY 1990, they must be distributed o> a formula basis. States
may use the Supplemental Grants to develop their testing and
licensing program (FY 1987 - 1989) and to test operators of
commercial motor vehicles (after FY 1989).

(3) Clearinghouse Grants - $ million (FY 1989 - 1991) earmarked from
MCSAP funas

The grants will be mede to States that agree to participate in the
(DL Program established by the 1986 Act and the national
clearinghouse. States may use the grants for developing their
program, for testing operators of commercial motor vehicles, and
for complying with the Act's requirements.

NOTE: The Basic and Supplemental Grants for FY 1988 will be at
their authorized level; i.e., no reduction due to Budget
Reconciliation.

However, there will be a reduction in the $2 million
available to the Secretary in FY 1988 for development of the
clearinghouse. The net amount will likely be approximately
$1.8 million.

STATUS: The Office of Highway Planning has lead responsibility
for administering the grants in cooperation with motor carrier

staff.

0 Basic Grants: He awarded Basic Grants to all 50 States and the
District of Columbia during FY 1987. As of early September
1988, we have awarded grants to 32 States for FY 1988.

The States are using the grants to carry out an array of
activities:

- studies of the number of drivers to be tested,

- studies of other resources needed to conduct tests,

- studies of existing State laws needed to comply with the
minimum Federal standards, and

- pilot applications of testing practices.



0 Supplemental Grants1 He are using the Supplemental [ wnts to
fund projects that w. 11 benefit all States nationwide AAWA
has formed Steering Committees ofstate officials to oversee
each project. The top priorities are:

- development of driver testing program:
Nebraska is the lead State and has awarded a contract to
Essex Corporation to develon testing materials.
51.6 million committed from eTSupplemental Grant
program.
- development of the clearinghouse (CDLIS - Commercial Driver’s
License Information System):
New York Is the lead State and has contracted with EDS
to develop and initially operate the clearinghouse.
S7.4 million committed from the Supplemental Grant
program and the funds available to the Secretary for
development of the clearinghouse ($2 million FY 1987-89)
- development of AAVMNVAnet telecommunications network which
States could use to electronically transmit licensing records
and other information:
Nebraska is the lea™ State and has contracted with IBM
to implement AAMVAnet.
53.6 million committed from the Supplemental Grants —
approximately $L million for earlier developmental work
and $2.6 million for current IBM effort.
- other Supplemental Grant projects Include materials for a
national public information pr*gram and multiple license
checks thru NLETS.

o Clearinghouse Grants: HA\A is developing guidelines for
distribution and use of the Clearinghouse Grants for FY 1989.

FUTURE PLANS:
Beginning FY 1990, AHWA must allocate Supplemental Grants by Il

formula. FAM\A is developing guidelines for distribution ana use |
of the Supplemental Grants in FY 1990 through FY 1991.



Table 1: MCSAP and CDL Funding
(millions of dollars)

1987 1988 199 190 191

MCSAP $50 $50 $60 $60 $60
& percent to FHMA 025 0.25 0.3 0.3 3
COL Grants to States _52_ o 11- -11_ \]Lﬁ._
net MCSAP funds available $44.75 $44.75 $46.7 $46.7 $46.7

L Program

— State Grants—
S.12005(c) Basic Grants/1 5 5 5 5 5
S.12005(d) Supplemental Grants/2 3 3 3 3 3
S.12010 Clearinghouse Grants/1 5 5 5

— DOT Activities—

Funding for clearinghouse
(CDLIS)/3

/1 Earmarked from MCSAP funds.

12 Earmarked from NHTSA 402 funds for FY 1987 and 1988; earmarked
from MCSAP for FY 1989 - 1991.

/3 Earmarked from NHISA 402 funds.



liflibility
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ligible

ctivities

istribution

vailability
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Table 2:

Basic
Grants

*FY 1987 - 2989**

2.agree W SecDOT
to develop testing
J licensTng program
2 .enforce 0.10%

BAC for DU!i and
3.maintain State and
local funding for
licensing activities

+¢Beginning FY 1990**

1.agree w/ SecDOT
to adopt and
administer program,
2 .enforce 0.10%
BAC for DUI
(or DOT standard),
3.maintain State and
local funding for
licensing activities
and

Supplemental
Grants

| .States qualified
for Basic Grants,

4 .require AW operators

to pass written and
road tests

*FY 1987 - 1989**

develop testing &
licensing program

‘Beginning FY 1990*

testing operators
of commercial motor
vehicles

$100k minimum; if
in excess, ensure
equitable treatment

obligate during FY
available; otherwise
SecDOT may use for
other requirements
of the'1986 Act.

**FY 1987 - 1989**

develop testing &
licensing program

*Beginning FY 1990*

testing operators
of commercial motor
vehicles

+Beginning FY 1991*

on basis of no. of
tasts administered
and no. of licenses
issued (in the

previous FY)

same

Eligibility* Distribution, and Avallabli ,cy
of COL Program Grants to the States

Clearinghouse
Grants

1.agree w/ SecDOT
to participate
in CDL Program,

2.participate in
the CDL program
(clearinghouse),
and

3.comply with
(DL Program
requirements
(S.12009)

issuing CDL's

complying with
CCL Program
requirements
(S.12009)

$100k minimum; if
in excess, ensure
equitable treatment



SUBJECT: COMMERCIAL MOTCR VESICLE SAFETY ACT CF 1986

P.L. 99-570, TITLE XIl: 12007(b) & (c) (Establish
Clearinghouse and Teleccmnunications Network)

BACKGROCMD:

<= The Secretary of Transportation is required to establish the
Ccrmercial Driver License Information System (CELIS) by
January 1, 1989.

0 The CDLIS will serve as a clearinghouse and depository of
licensing identification information for ccnmercial vehicle
drivers.

< The CDLIS will prevent drivers fran obtaining multiple
licenses, and facilitate tracking of convictions, .
suspensions, revocations, disqualifications, etc.

STATOS:

0 Progress continues to be very rapid toward implementation of
the CDLIS system. Programming of the CDLIS central site
software is well underway. Detailed design specifications
for the state and central site interfaces have been completed
and programming is beginning on the first interface for the
IBM compatible CICS environment.

0 The CELIS Teciinical committee completed agreement on the data
elements and format of the CDLIS Driver History Record and is
distributing it to all states,, That completes initial
specification of CDLIS message standards which will provide a
way for States to transmit driver license information among
one another.

0 Nebraska awarded the AAMVAnet implementation contract to 1BM
on Friday August 25, 1988. A coordination meeting was held
between I1BM and EDS the week of August 28, 1988, and both
vendors worked together well. Teleccmmunication lines have
been ordered for sites needing immediate connectivity to the
AAMVAnet. Milestones were tentatively agreed to that include
commencement of implementation testing by November 1.

0 A detailed financial plan was approved shewing projected use
of grant funds and user fees for the entire period through M-
arch of 1992 for both AAMVAnet and CDLIS. Nebraska will be
handling incane and re-billing for AAMVAnet services such as
access to CDLIS and other applications.

0 AAMVA is making rapid progress in augnenting their staff to
include a full time person to lead implementation of the
AAMVAnet and CDLIS coordination to meet the March 1992
deadline for full implementation of the CDL and CDLIS.



Subject: Waivers for Farmers from Commercial Driver's License Requirements

Background:

0 The AWXA defines a commercial motor vehicle subject to the Act as any
vehicle: 1) with a gross vehicle weight rating of 26,001 pounds or more,
2) designed to transport more than 15 passengers, including the driver, or
3) transporting placarded hazardous materials. The definition is very

Noroad and Includes fire fighting equipment, farm vehicles, the military,

Vand other groups not previously subject to Federal licensing standards.

0 Congress anticipated that certain classes of drivers or vehicles would not
need to be covered bv the provisions of the Act, even though they fall
within the broad c finitions originally established in the law. To exempt
drivers and vehic' :s from the implementing regulations, the Act included a
waiver provision n Section 12013.

0 According to thi* provision, the Secretary may grant exemptions to the
licensing, testing, or other requirements after a formal notice and
comment period, if the exemptions are in the public interest and would not
diminish the safe operation of conmercial motor vehicles.

0 The Federal Highway Administration (FWA) has received more than 500
requests from farmers, firefighters, and other groups asking for
exemptions from the Act.

Statu?.:

0 The DOT is very concerned about motor vehicle safety and strongly supports
the objectives of the 1986 Act. However, we also want to take a
reasonable, common-sense approach in implementing this important piece of
legislation. Accordingly, the FHAA on April 14, 1988 published a notice
in the Federal Register requesting comments from interested parties on the
request for waivers for farmers, firefighters, military drivers, transit
operators, and drivers of railroad and public utility motor vehicles.

0 More than 2000 comments were received. Those comments have undergone staff
review and a waiver notice of final disposition for the CDL program was
published on September 26, 1988, in the Federal Register.

The waiver notice affords States the option of exempting farmers and
firefighters from the (DL regulations. Military drivers are granted a
blanket waiver. On the other hand, the waiver petitions covering transit,
railway, and public utility drivers are denied.
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Subject: Truck Driver Training/Testing Simulators \%
Background:
0 Under the Commercial Motor Vehicle Safety Act (Act) a commercial motor

o

vehicle is any vehicle 1) with a gross vehicle weight rating of 26,001 pounds
or more, 2) designed to transport more than 15 passengers, including the
driver, or 3) transporting placarded amountsof hazardous materials.

Commerce is defined so as to include not only interstate and foreign commerce
but Intrastate commerce also.

An estimated 5.5 million persons are subjecttothe commercial license
testing standards as a result of the Act.

The Act requires that all persons who operate or expect to operate a
commercial motor vehicle must be tested for and receive a commercial driver
license by April 1, 1992.

This testing/licensing requirement will be a challenging task for State
agencies responsible forthis activity inview of the number of drivers
covered and the 1992deadline. While the COL testing and licensing final
rule provides for third-party testing and for "grandfathering” from skills
exams as important options for reducing the testing burden, States may wish
to explore other means to facilitate tne testing process.

Testing in certain types of vehicles suchas cargo tanks and double or triple
trailer combinations canbe difficult and dangerous for both testing
personnel and driver applicants.

SIAM :

0

o

The use of driver training/testing simulators has been proposed as a partial
substitute for behind-the-wheel testing.

Simulator manufacturers have said that state of the art machines can be used
by the States in the testing process and even complex simulations such as
product movement or surge can be duplicated.

It is possible that the use of simulators by the States could increase their
testing/licensing capability, in terms of both applicant throughput and range
of conditions to be tested.

The American Trucking Associations and the Federal Highway Administration
jointly sponsored a meeting to explore the use of simulator technology for
better training/testing of truck drivers. This meeting was a one-day forum
held in Washington D.C. on May 26, 1988.

This meeting was attended by simulator manufacturers, trucking company
officials, insurance executives, truck manufacturers, truck driving school
personnel and others.

ATA is a strong supporter of this activity. HFMWA and ATA continue to explore
the possibility of using simulators in the training/licensing of commercial
drivers.



STATE OF ALASKA BILL VERSION: SB 137
1989 LEGISLATIVE SESSION PUBLISH DATE: 1/23/89

FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Public Safety
Title: An Act relatingto commercial BRU: Division ofMotor Vehicles
vehicle driver licensing

Sponsor: Rules Component:

Requestor: Governor
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 9 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- 0- _0- _0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
geneRAL FUND
FEDERAL FUNDS

OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

Full-Time 0 ~0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS :  (Attach a separate page 1f necessary)

This specific piece of legislation has a zero fiscal Impact. It"s main

purpose Is to reword current law to bring Alaska Into compliance with the
Federal Commercial Motor Vehicle Safety Act (CMVSA) of 1986. The CMVSA of
1986 mandates all states to have a driver licensing system which Includes
writtenand road testsfor the size commercial vehicle being operated, or

face lossof 10% offederal highway funding.

Prepared by: Bill Brown Fhone: 465-4335
Division: Motor Vehicles Date: 11/08/88
Approved by Comm I ss 1 oner Arthur English Date: __ 11/08/88

Agency: Department of Public Safe!
page | of



No.

27

1/23/89

CONTINUATION CF FISCAL NOIE ANALYSIS
(Act Relating to Commercial Driver Licensing)

Page 2 of 2

The Federal Government 1s providing each state with a limited number of
$100,000.00 annual grants for planning and Implementation of a Commercial
Driver License (CDL) Program; W are still 1n the planning process to
determine how we can best comply with the federal mandate. With passage of
this piece of legislation, and some regulation changes, current plans are to
commence Issuing new classes of driver licenses to commercial vehicle operators
by January 1, 1991. The federal law requires all such operators to be licensed
by April 1, 1992.

It Is anticipated that administration of the CDL program will entail sore
addftonal operating expenses. These costs have not been determined to date.
The department will Include such costs as an Increment 1n the FY91 operating

budget.
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ODMMEKCIAL DRIVER LICENSE PROGRAM

Congress passed the Commercial Motor Vehicle Safety Act of 1986 (CMVSA) to
achieve some important highway safety objectives through uniform national
standards for drivers of commercial vehicles. These federal standards to
insure that commercial drivers are properly trained and physically
qualified to operate the vehicles they drive were issued by the U. S.
Department of Transportation (USDOT), Federal Highway Administration
(FHWA), in July 1988. Alaska is one of 19 states that does not new issue
a classified commercial driver®"s license.

By April 1, 1992, every commercial driver will be required to have a
state-issued driver"s license that meets the minimum federal standards.
Drivers will be tested and licensed according to the class of vehicle they
will drive. These classes include trucks over 26,000 pounds, vehicles
designed to carry at least 15 passengers including the driver, and all
vehicles carrying hazardous materials that require placarding under
federal regulations.

The FHWA set October 1, 1993, as the deadline for states to comply without
penalty with the basic requirements of the Act. After that date, they
risk forfeiting five percent of their federal highway funds the first
year, and ten percent thereafter. For Alaska, compliance with federal law
by this deadline would prevent the State from having to forfeit over $7
million in federal highway funds that first year. Compliance entitles the
State to additional federal dollars to assist in implementation of the
licensing program itself.

Eligibility for these dollars requires a state to enter into an agreement
with the USDOT to develop a Commercial Driver License (CDL) program. The
state also must have in effect and enforce a 0.10 percent Blood Alcohol
Concentration (BAC) level for "driving under the influence."” Alaska new v
meets this_reguirement. For commercial drivers, this BAC level was
reduced to 0.04 percent by the U. S. Secretary of Transportation in
October 1988. At this time, Alaska law does not neet this_new standard.
Alaska first applied for and received* federal funds to develop a CDL
Program in April 1987 and is still operating on that grant. A second-year
(FY88) grant to continue the CDL development process also has been applied
for and approved. Additional grants will be applied for as needed.

Alaska plans to begin testing drivers of commercial vehicles and issuing a
Commercial Driver®s License in January 1991. This will provide the State
15 months to license drivers and, thereby, allow the drivers to comply
with requirements of the Act by the April 1992 federal target date.

Passage of SB 137 will allow Alaska to complete its planning process in a
timely manner. The major component of SB 137 defines "commercial vehicle"”
by adopting the federal standards while still recognizing the uniqueness
of Alaska by continuing its tradition of less strict regulation of
vehicles on roads not connected to the main State highway system or to
heavily-travelled roads. Passage of SB 137 will enable the State to
identify those geographic areas where commercial drivers need to be tested
so tliat plans and actions for licensing them can continue.
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BY THE RULES COMMITTEE BY

1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE BILL NO. 137

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to commercial vehicle driver li.cens-
7 ing."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 28.15.021 is amended to read:

10 Sec. 28.15.021. PERSONS EXEMPT FROM DRIVER LICENSING. The
11 following persons are exempt from driver licensing under this chapter:
12 (1) an employee of the United States government while
13 operating a motor vehicle owned by or Jleased to the United States
1A government and being operated on official business, unless the employ-
15 ee 1Is required by the United States government or an agency of that
16 government to have a state driver®s license;

17 (2) anonresident who is at least 16 years of age and who
18 has a valid driver®s license icsued by another jurisdiction; however,
19 an Alaska driver®s license must be obtained by the end of a 90-day
20 period after entry into the state;

21 (3) a member of the. armed forces of the United States who
22 has a valid driver®s license issued by another jurisdiction if [WHEN]
23 the permanent residence of the member is maintained in that jurisdic-
2A tion;

25 (A) a person when driving an implement of husbandry, as
26 defined by regulation, which is only temporarily driven or moved on a
27 highway, unless that vehicle is a commercial motor vehicle.

28 * Sec. 2. AS 28.L5.0AlI(c) is amended to read:

29 (c) A person may not drive a commercial motor vehicle until the
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person applies for and is issued a license for that purpose under (a)
of this section. The department may not issue a Jlicense wund-;r this
subsection unless the applicant is at least 19 years of age, has held
a valid driver®s license at least one year, and has successfully
completed all required driving tests and written and physical examina-
tions. In this subsection, "commercial motor vehicle” has the meaning
given in AS 28.A0.100 [AS 28.32.900].

Sec. 3. AS 28.15.111(a) 1is amended to read:

(a) Upon successful completion of the application and all
required examinations, and upon payment of the required fee, the
department shall issue to every qualified applicant a driver®s license
indicating the type or general class of vehicles which the licensee
may drive. The license shall display

(1) a distinguishing number assigned to the license;

(2) the licensee®s full name, address, date of birth, brief
physical description, and color photograph; [AND]

(3) either a facsimile c.f the signature of the licensee or
a space upon which the licensee must write the licensee"s usual signa-
ture with pen and ink. A license is not valid wuntil signed by the
licensee. If facilities are not available for the taking of the
photograph required under this section, the department shall endorse
on the license, the words "valid without photography [.]" and

(A) if the license is to drive a commercial motor vehicle,
informatfon determined by the United States Secretary of Transporta-
tion to be appropriate to identify the licensee, including the per-
son®"s social security number.
Sec. A. AS 28_.A0.100(a) 1is amended by adding a new paragraph to read:

(20) "commercial motor vehicle” means a motor vehicle or a

combination of a motor vehicle and other vehicles

SB 137 -2- SB0137a
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(A) used in commerce to transport passengers or prop-

(B) used upon a land highway or vehicular way connect-

(i) the land-connected state highway system; or
(ii) a land highway or vehicular way with an
average daily traffic volume greater than 499; and
(C) which
(i) has a gross vehicle weight rating greater
than 26,000 pounds;
(ii) is designed to transport more than 15 passen-
gers, 1including the driver; or
(iii) 1is used in the transportation of materials
found by the United States Secretary of Transportation to be
hazardous for purposes of 49 U.S.C. 1801 -- 1813 (Hazardous
Materials Transportation Act);

(D) except that the following vehicles meeting the

criteria in (A) -- (C) of this paragraph are not commercial

vehicles:

(i) emergency or fire equipment that 1is necessary
to the preservation of life or property; and

(ii) farm vehicles that are controlled and operat-
ed by a farmer; used to transport agricultural products,
farm machinery, or farm supplies to or from that farmer®s
farm; not used in the operations of a common or contract
motor carrier; and used within 150 miles of the farmer®"s

farm.

-3- SB 137
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