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CS HJR 63, sponsored by Representative Martin.

TO TESTIFY; g_ I 2 4&

Representative Martin

NOTES;

PAT, you may need a road map to understand what we are doing in today"s
hearing. The key 1is: WE ARE PROPOSING A SENATE CS FOR THE HOUSE CS FOR HJR
63 THAT IS IDENTICAL TO THE CS WE PASSED OUT OF COMMITTEE FOR SJR 61 WITH
TWO ADDITIONAL CHANGES; which are adding "and certain other countries™ to
Page 1, Line 10 and replacing the word "sanctuary™ with the word "refuge"”

on Page 1, lines 25 and 29.
Proposed SCS for CS for HJR 63:

Relating to persons immigrating to and requesting asylum.

Committee packets contain a proposed Senate CS for HJR 63, which matches
the Senate resolution (SJR 61) we passed out with TWO ADDITIONAL CHANGES;

Page 1, Line 10: added the words "and certain other countries™.

(This addition was recommended by the woman, Peggy Bergsrud, who initiated
the resolution out of Martin®s office and is based on a congressional
resolution concerning immigrants)

Page 1, Lines 25 and 29: replaced the word '"sanctuary" with the word
"refuge”. (This change wasrecommended based on the word sanctuary being
too closely tied wit.i the "Sanctuary Movement” which the Immigration and
Naturalization Service (INS) seems to interpretas a movement that encour—
ages immigrants to stay in the country illegally. |In other words, it is a
red flag to the INS and could weaken the resolution®s impact.)

Changes to SJR 61/In comparison to the CS for HJR 63 prior to developing
the Senate CS for the House CS for HJR 63:

CS SJR 61 CS HJR 63
Amended to refer to general Specifies change from
changes 1in Eastern Bloc communism to democracy
countries
Eliminated reference to States that consideration
consideration of changes of changes may prevent
when evaluating applications asylum being granted

because they "may not
need it anymore™



The 4th Whereas in CS HJR 63
was eliminated from SJR 61

Amended to read Legislature
recognizes governments

may be subject to change
during political unrest

*Amended to match CS HJR 63
from BE IT RESOLVED forward.

*See next page for specific

Refers to applicants®
fear of persecution

by communist controlled
military,police and
leadership

States legislative
support for glasnost &
perestroika and that
Eastern Bloc governments
will be unstable until
changes are complete

*ldentical to SJR 61
from BE IT RESOLVED
forward.

amendment language.
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PASSBD b\j Ses, state AFFAIES
SJR 61
Amendment #1: Change Page 2, (2) (A) to read (2) (B)
Add under (2):
A) to halt the process of deportation from the United States of

persons from Eastern Bloc countries who have requested political asylum r.;d
are on United States soil:

Amendment i2: Page 2 Line 21 (C)

change to read
(C) to grant amnesty or political asylum on humanitarian grounds to

each person who 1is on United States soil, who has submitted an application
for political asylum in the United States and who would have been eligible
for asylum except for the recent political changes in the Eastern Bloc
countries, unless the person could be considered a threat to national
security or 1is otherwise determined to be undesirable under current United

State immigration law.

Amendment t3: Page 2, Line 28

change to read
Copies of this resolution shall be sent to the Honorable George

Bush, President of the United States; the Honorable Dan Quavle,
Vice-President of the United States and President of the U.S. Senate; the
Honorable Thomas S. Foley. Speaker of the U.S. House of Representatives;

the Honorable
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Introduced: 1/31/30 - . 1835E
Referred: Labor & Commerce
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Original sponsor(s): REP. MARTIN, Zawacki, Leman, Gruenberg
w 41 .
IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE JOINT RESOLUTION NO. 63 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
Relating to persons immigrating to and
requesting asylum in the United States.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Eastern Bloc countries of Hungary, Poland, East Germany,
the Union of Soviet Socialist Republics, Czechoslovakia, Bulgaria, and
Romania are moving away from communism towards democracy; and

WHEREAS some individuals from these countries have requested political
asylum and freedom in the United States; and

WHEREAS the changeffrom communism towards democracy} in the Eastern
Bloc countries/jsfo'tgce_ing considered by the Immigration and Naturalization
Service when it evaluates the political asylum applications of persons from
the Eastern Bloc countries,fand this approach may prevent some persons from
receiving asylum in the United States because they may not be considered to
need political asylum any ﬁﬂéljand
_/ \HEREAS elements of the military, police, and leadership in some of
the EasternBloc countries still remain wunder the control of communist
authoritiesand, if applications for political asylum from these countries
are denied,the applicants fecr persecution by the communist-controlled
elements after they are deported from the United States ( and

WHEREAS, although the Alaska State Legislature™supports glasnost and
perestroika, itl recognizes that the governments of the Eastern Bloc coun-
trioalwiil e tnstable uh ti %te_n<T\j%]ﬁfg;aﬁ}cﬁanpgégiecg e C(?FnlpreAtJej\l ang™e "

WHEREAS the United States is a strong supporter of human rights and
was founded on the principle of the individual's rightto [life, [liberty,

and the pursuit of happiness; and

HJR063B -1- CSHJR 63(SA)



1 WHEREAS Alaska has benefited from the immigrants who have already come
2 to the state; and

3 WHEREAS Alaska can provide a sanctuary for persons who seek political

4 asylum in the United States;

5 BE IT RESOLVED that the Alaska State Legislature

6 (1)  declares thatit welcomes immigrants from foreign countries
7 and is willing to serve as a sanctuary for persons who are seeking polit-
8 ical asylum in the United States; and

9

(2)urges the United States Immigration and Naturalization
10 Service
11 (A) to halt the process of deportation from the United
12 States of persons from Eastern Bloc countries who have requested
13 political asylum and are on United States soil;
14 (B) not to use the recent political changes in the Eastern
15 Bloc countries
16 (i) to deny political asylum to persons from those
17 countries, even if anapplication for asylum was submitted before
18 the changes hegan; or
19 (i) to revoke the political asylum already granted to
20 persons from those countries;
21 (C) to grant amnesty or political asylum on humanitarian
22 grounds to each person who is on United States soil, who has submitted
23 an application for political asylum in the United States, and who
24 would have been eligible for asylum except for the recentpolitical
25 changes in the Eastern Bloc countries, wunless the person could be
26 considered a threat to national security or is otherwise determined to
27 be undesirable under current United States immigration law.
28 COPIES of this resolution shall be sent to the Honorable George Bush,

29 President of the United States; the Honorable Dan Quayle, Vice-President of

CSHJR 63 (SA) -2- HIJR063B
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the United States and President of the U.S. Senate; the Honorable Thomas S.
Foley, Speaker of the U.S. House of Representatives; the Honorable Gene
McNary, Commissioner-Designate of the U.S. Immigration and Naturalization
Service; and to the Honorable Ted Stevens and the Honorable Frank
Murkowski, U.S. Senators, and the Honorable Don Young, U.S. Representative,

members of the Alaska delegation in Congress.

HJR063B -3- CSHJR 63 (SA)
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|\arglnal sponsor(s): REP. MARTIN, Zawacki, Leman, Gruenberg, Boucher,
Davis

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE JOINT RESOLUTION NO. 63 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
Relating to persons immigrating to and
requesting asylum in the United States.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Eastern Bloc countries of Hungary, Poland, East Germany,
the Union of Soviet Socialist Republics, Czechoslovakia, Bulgaria, and
Romania, and certain other countries are moving away from communism towards
democracy; and

WHEREAS some individuals from these countries have requested political
asylum and freedom in the United States; and

WHEREAS the changes in the Eastern Bloc countries are being considered
by the Immigration and Naturalization Service when it evaluates the politi
cal asylum applications of persons from the Eastern Bloc countries; and

WHEREAS the Alaska State Legislature recognizes that the governments
of the Eastern Bloc countries may be subject to change during a period of
political unrest; and

WHEREAS the United States is a strong supporter of human rights and

was founded on the principle of the individual's right to life, liberty

and the pursuit of happiness; and
WHEREAS Alaska has benefited from the immigrants who have already come
to the state; and
WHEREAS Alaska can provide a refuge for persons who seek political
asylum in the United States;
BE IT RESOLVED that the Alaska State Legislature
(1) declares that it welcomes immigrants from foreign countries

and is willing to serve as arefuge for persons who are seeking political
-1- SCS CSHJR 63(SA)
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asylum in the United States; and

(2) urges the United States Immigration and Naturalization

Service

(A) to halt the process of deportation from the United
States of persons from Eastern Bloc countries who have requested
political asylum and are on United States soil;

(B) not to use the recent political changes in the Eastern
Bloc countries

(i) to deny political asylum to persons from those
countries, even if an application for asylum was submitted before
the changes began; or

(i1)  to revoke the political asylum already granted to
persons from those countries;

(C) to grant amnesty or political asylum on humanitarian
grounds to each person who is on United States soil, who has submitted
anapplication for political asylum in the United States, and who
would have been eligible forasylum except for the recent political
changes in the Eastern Bloc countries, unless the person could be
considered a threat to national security or is otherwise determined to
be undesirable under current United States immigration law.

COPIES of this resolution shall be sent to the Honorable George Bush,

President of the United States; the Honorable Dan Quayle, Vice-President of
the United States and President of the U.S. Senate; the Honorable Thomas S.
Foley, Speaker of the U.S. House of Representatives; the Honorable Gene

McNary, Commissioner-Designate of the U.S. Immigration and Naturalization

Service; and to the Honorable Ted Stevens and the Honorable Frank
Murkowski, U.S. Senators, and the Honorable Don Young, U.S. Representative,

members of the Alaska delegation in Congress.

SCS CSHJR 63 (SA> -2-
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MEMORANDUM

FROM Loren K. Stanton
TO Senator Pourchot
DATE March 5, 1990

RE ANALYSIS OF SJR 61

NECESSARY background:

Asylees or Refugees are aliens who have established a fear of
persecution based on religion, nationality, political opinion, or
membership in a particular social group, if they are returned to,
or remain 1in their country of origin. As a result of this fear
of persecution, aliens are allowed to remain in, or enter the
United States.

An asylee 1is an alien who, having made a lawful or undocumented
entry into the U.S., files an application for asylum which 1is
granted, either by the INS or by an Immigration Judge. A refugee
is an alien who applies for, and is granted permission to enter
the U.S. as a refugee by an INS office abroad. The determination
that the refugee has a fear of persecution is made by an
immigration officer outside® the U.S prior to the alien®s
application for entry into the U.S.

Refugee refers only to aliens in the U.S. who have already been
granted refugee status by an INS office abroad. The word
"refugee” is commonly used to refer to aliens who have fled from
their home countries seeking refugee from oppression,

persecution, or the ravages of war. A person may be applying for
refugee status at a U.S. border post, or asylum if within the
U.S., but if their status remains undetermined, they are not yet
either refugees or asylees as defined by the Immigration and
Nationality Act.

Please note that "Political Asylum™ 1is a term that is commonly
used to denote all types of asylum, even though asylum may be
granted to those fearing persecution because of religious,
nationality, ethnic origin, or membership of a social group, as
well as for political opinions and associations.



POLITICAL CONSIDERATIONS
Whether or not an alien is granted asylee or refugee status is

often determined by prevailing political considerations. The
U.S. government will generally deny asylee or refugee status to
aliens from countries whose governments the U.S. currently
supports (e.g- Chile, EI Salvador, Haiti) on the grounds that
there is little persecution in those countries.

The Refugee Act of 1980 established a nonideological standard for
refugee and asylum determinations. In practice, however, it
remains much less likely that someone fleeing a "friendly”
country will gain asylum than someone fleeing an "unfriendly,"”
especially a Soviet bloc, country.

The Nationals from each of these countries have been treated
extremely well by the Attorney General and the Immigration and
Naturalization Service (INS) for the last decade. Approval rates
for Eastern bloc countries have averaged around 40% while
individuals from countries with overwhelming persecution (e.g.)
Haiti, El Salvador, and Guatemala) have had a 1% success rate.
This resolution asks for preferential treatment for people who
have been receiving preferential treatment for many years. Many
of the applications that have been approved from Polish, Czech,
Romanian, and Hungarian nationals have not met the standard of
proof required for "fear of persecution.” Most of these people
are fleeing economic conditions just as are the nationals of
Mexico. Think about hockey and tennis players.

One example will be of interest: Not long ago nine Polish
fisherman jumped ship in Alaska and they all applied for and
received asylum. Only one stated, during the interview period,
that he had any possibility of persecution for any reason upon
returning to Poland. His stated reason was that he was one of
100,000 people at a "Solidarity" rally. This was the only rally
he had attended. AlIl were granted asylum! During the same time
a young man from EI Salvador was interviewed. He had testimony
and documentation that his wife and babies had been killed by
army units and he had escaped from those same units after
extensive torture which he showed to the interviewers. He was
denied asylum! He later was deported back to EI Salvador, where
a study showed that 30% of those sent back were killed.

This brings me to another point relating to "refoulement."” In
U.S law, "The Attorney General shall not deport or return any
alien...to a country if the Attorney General determines that such

alien®s life or freedom would be threatened 1in such country on
account of race, religion, nationality, membership 1in a
particular social group, or political opinion."

It must be noted that WAR, CIVIL DISTURBANCE, and FAMINE, which
up to 1922, were the MOST IMPORTANT FACTORS for immigrating to
the U.S., are not a basis for asylee or refugee status.



I appreciate any attempt to get the INS to follow the laws of the
United States, as they are now! This resolution, as written,

asks that the INS give preferential treatment to a group of
people, who under the present laws of this country, were not even
qualified to enter this country. Additionally, the resolves ask
for a temporary end to the recognized worldwide qualifications
and burden of proof needed to prove refugee status. This for
just a few specific countries. This could be called an amnesty

for Eastern Europeans.

It would be more appropriate for the legislature to ask that the
present laws relating to asylum be followed. Specifically,
nationals from countries such as, Haiti, EI Salvador, Vietnam,
Cambodia, Guatemala, and China could be allowed a lesser burden
of proof because of the difficult conditions there.

Unfortunately, the INS, only looks at the country conditions as a

starting point for an asylum application. The reason for this 1is
that an asylum application is personal. It is for one person
only. Each applicant must show that the persecution or potential

persecution is meant for4 the individual applicant.

When conditions 1in a country are particularly bad and the
Attorney General determines that conditions are unsafe for anyone
to return he may, in his discretion, grant "Extended Voluntary
Departure™ (EVD) status to nationals of that country that are in
the United States. EVD means that you do not have to leave the

Uu.sS. One "extends"™ their voluntary departure, which means they
stay. During part of the last ten years, Polish nationals have
benefitted from EVD. Other countries, 1in worse condition, have

not been granted EVD status.

The resolution mentions "amnesty." Amnesty was a program that
has filled volumes of books. The application deadline was
November 6, 1987. It was a one shot deal. The political energy
that was needed to enact the Immigration Reform and Control Act
of 1986, of which amnesty was a part, cannot be recreated.

Additional subjects: New legal immigration bill, Hong Kong,
interdiction.



My comments on and contributions to SJR 61.

First whereas: comments above on appropriate countries.
Second whereas: delete the words "and freedom™
Third whereas: delete entirely, insert "country conditions

are in upheaval™

Fourth whereas: delete
Fifth whereas: 0K
Sixth whereas: This is 0K, however, it should be known that

no asylee can be forced to live in a
particular state and because of this Alaska
cannot be designated a refugee for
immigrants.

Seventh whereas: Same analysis as above. Additionally, if
this resolution goes forward "as 1is"” the word sanctuary must be
changed to refuge or some other word. The INS has for over a

decade been fighting a battle against "The Sanctuary Movement"”
and they despise the word and the sentiment behind it. The
sanctuary movement actively worked to have immigrants stay in the
country illegally. These nationals did not receive asylum and
should have.

In the resolves:

Line 27 delete "from foreign countries”™ where else?
delete the rest of number (1)

Page 2

Section (2) (A) delete "Eastern Bloc"

Section (2) (B) delete because this wouldbe to ignore
the world wide acceptable standard for granting asylum, one must
always take into account the "country conditions™ asthey are not
as the were or asyou would like them to be.

(i) because it offers preferential treatment for some

countries
(ii) because it follows the preferential treatment above

however 1 believe that asylum should never be revoked

Section (C) delete "amnesty or"™ they are over and an
additional note, asylum is not granted on general "humanitarian
grounds™ and delete starting with "and who..."™ on line 15



Generally, 1 want to know why the United States should allow
persons to continue to come from a country or countries where
conditions are much better than they were and are going to get
even better? We cannot just ignore that the Solidarity
Government in Poland is now a "friendly"” government. EVD status
and special amnesty status were realized for Polish nationals in
the last decade when there were 14 million refugees 1in the world
that have much more pressing cases for humanitarian treatment.
This includes over 56,000 Vietnamese 1in camps or "jail™ 1in Hong
Kong and hundreds of thousands of Salvadorans and Guatemalans who

qualify for refugee or EVD status and have been turned away. I f
Alaska 1is concerned, let us be concerned about equal treatment
and justice. Let us ask the INS for impartial and equitable

treatment for all nationalities.



March 3, 1990
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The Honorable Terry Mar
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3111 C Street, Suit

e 4
Anchorage, Alaska 995

Congressman Martin,

This letter is written to voice my opinions regarding
the passage of Resolution No. 61. | understand that you
cosponsored this resolution and | personally want to thank you
for your efforts.

The Anchorage office of Immigration and Naturalization
Service alleges that these asylee applicants have no
well-founded fears of persecution upon return to these
Eastern Bloc countries due to the recent changes in the
governments there. This same office assures that these
applicants receive individual attention of claims for
fear of persecution. Yet all of these applicants have
received zerox copies of notice of intent to deport.

| have enclosed a 1989 copy of a report from Amnesty
Internation siting recent beatings for peaceful demonstrations.
| have listened to many of these applicants tell of horror
stories that sound like something |'d see on T.V. and find
offensive there, too. But there's something about hearing
it from a true story that left me quite upset. It also left
me acutely aware of hsaw very precious my own freedoms were
now to me.

It is my opinion that it would be a moral injustice for
us to send these applicants back to very uncertain futures.
In addition to whatever they did before defecting, now they
are traitors. | cannot believe that one election makes a
democracy nor a safe environment for these applicants to
return to their homeland.

Thank you for everything that you have accomplished
and please continue to use any influence that you have to
pass this resolution.

Sincerely, j

U c/u

[ Sharon ROBICHSOH

2914 East 42nd St. 71
Anchorage, Alaska 99504
(907) 5618706



Hungarians,
Poles to lose

refugee rank

Bfé ROBERT PEAR
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WASHINGTON — The
United States will sharply
curtail the admission of
Poles and Hungarians as ref-
ugees because most of them
no longer have any reason to
fear persecution” in their
homelands. Bush adminis-
tration officials said Tues-

ay.
yOffmals from the Nation-
al Security Council and the
While House outlined their
plans at a meeting Mondag
with Polish-Amefican an
Hungarian-American groups.
The administration is ex-
pected to announce the
changes later this week,
Nancy Bearg Dyke of the
National Security Council
staff told representatives of
the ethnic organizatjons that
under the néw policy, “we
will not consider any Poles
or Hungarians for the refu-
gee resettlement program
unless they have relatives in
the Unite ,
mediate threats to thejr
lives or have exceptionally
strong ties to this countrY,
according to three P_eope
who were at the meeting.

Please see .?sck Page, CHANGE

f
e
e

States," face im-

CHANGE m

Continued from Page Al

The I|ke|3[/ effect is to bar
refugee status for at least
19001 of the 20000 Poles
and Hungarians who already
have filed athcanons at
American embassies and
consulates _
rope, U.S. officials said.

They said that perhaps
1000 people with family or
other ties to the United
States would be interviewed
and that some would qualify
for refugee status.

Ted Kontek, founder of
the Friends of Solidarity, in
Washington, said, "This"Is a
major change, and it was

very poorly received by eth-

nic groups represented at the

and Hungarians
could seek visas to come to
the Unijted Stales as reqular
legal immigrants, rather
than refugees, but most
would have to wait several
years because of the backlog
of applications,,
The new policy resembles
one ado,{)ted earlier this year
to limit the admission of
Soviet refugees, but it is
much more restrictive.
The Roman Catholic
Church and Polish-American
glrou(g)s say that .at least
00000 Poles are. spread
through Western Europe and

E13MOPE:

in_ Western Eu-

United

are potential refugees but
have not registered with the

U.S. government and there-
fore. have little chance of
coming here.

Dawn Calabia of the U.S.
Catholic Conference, who at-
tended the White House
meeting, said:

"Because of government'
changes at the top in Poland
and Hungary, the adminis-
tration seems to assume that
nobody from those countries
is a refuqee," _

Federal law defines a ref-
ugee as a person with "a
well-founded fear of persecu-
tion" on account of race,
religion, nationality, politi-
cal opinion or membership
in a particular social group.

Gerald Co?;le, acting chief
of staff at the Immigratjon
and Naturalization Service,

said:

"Conditions in Poland
and Hundga%have markedly
Improved. Most Poles and
Hun?auans leaving their
countries of origin and seek-
ing asylum in "Western Eu-
rope and North America are
unlikely to have very sub-
stantive claims to U.S. refu-
gee status." o

Administration officials
acknowledged that the new
policy had been prompted,
in part, by financial Con-
straints.

States to curtail refugee status

They say the>[/ do not have
enough money to finance re-
settlement of'the 125000 ref-
ugees who could be admitted
to the United States under
the worldwide ce|||n% set by
President Bush for the cur-
rent fiscal year.
f that” number, 50000
laces are for the Soviet
nion and 6500 are for East-
ern Europe. _

The Polish American Con-
Eress, the Hungarian Reform
ederation of America and
other groups denounced the
proposed policy.

In Poland, they said, com-

lice, the militia, security
forces and many
ernment offices,” and people
are still harassed for their

olitical views and activi-

ies.
N "We welcome Poland's
progress toward a free and
democratic society," Kontek
said. “But based on evidence
collected by Solidarity's
own human ‘rights comnjis-

“Sion, we are convinced that

human rights violations and
(P,er,secutlon,of political ac-
Ivists continue.” .
~Myra Lenard, executive
director of the Polish Ameri-
can Con%ress, who also at-
tended the meeting, said:
"It will take years foi 'he
system to change. Peop:,Tin

munists still control the po-
local gov-

some provinces of Poland
still feel the brunt of dis
crimination at the hands nl
Communist Party mem-
bers." _ .

In congressional testimo-
ny on Oct. 11, Richard Schif-
ter, the assistant secretary
of state for human rights
and humanitarian affairs,
reported that "there are no
political prisoners” in Hun-
gary, and lie said the author-
ities there generally allowed
freedom of speech, religion
and association. ,

But "a secret police with
a long history of violations
of privacy is ‘still in place,”
he said. . .

George Dozsn, vice presi-
dent of the ,Hun%anan Re-
form Federation of America,
said the new restrictions on
refugee admissions were
‘unfair to Hungarians in
Western Europe, “'who have
been waiting for several
(tealrs” to come to the United

ales.

Administration officials
said some of the places de-
nied to Poles and Hungari-
ans might be made available
to other Eastern Europeans,
like Romanians or Bulgari-
ans.

In. the last e|%ht years,
33/Itin Poles and 5459 Hun-
arians have co”io to the

nited States as refugees.
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