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Senate State A ffa irs Com m ittee

MEMORANDUM

TO : S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

RE

FROM S e n a t o r  P a t  P o u r c h o t ,  C h a i rm a n  

M ay  3 C o m m i t t e e  H e a r i n g

DATE M ay  2 ,  1 9 8 9

On W e d n e s d a y ,  May 3 a t  1 : 3 0  p .m .  i n  t h e  B e l t z  R o om  t h e  f o l l o w i n g  
b i l l s  w i l l  b e  b a c k  b e f o r e  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e :

SB  1 5 4 .  An A c t  r e l a t i n g  t o  e q u i p m e n t  l e a s e - f i n a n c i n g  a n d  
a u t h o r i z i n g  a  m a s t e r  e q u i p m e n t  l e a s e - f i n a n c i n g  p r o j e c t

SB  1 5 4  w o u l d  a u t h o r i z e  t h e  A l a s k a  S t a t e  B u i l d i n g  A u t h o r i t y  t o  
f i n a n c e  a n d  a c q u i r e  e q u i p m e n t  f o r  l e a s e  t o  t h e  s t a t e .  I n d i v i d u a l  
l e a s e - p u r c h a s e s  f r o m  a l l  s t a t e  a g e n c i e s  w o u l d  b e  c o n s o l i d a t e d  
i n t o  o n e  o r  m o r e  " m a s t e r  l e a s e s " .  T h e  a d v a n t a g e  w o u l d  b e  a  
r e d u c t i o n  i n  i n t e r e s t  c o s t .

A t  o u r  e a r l i e r  h e a r i n g  o n  SB  1 5 4 ,  t h e r e  w a s  c o n c e r n  t h a t  s a v i n g s  
r e a l i z e d  b y  s t a t e  a g e n c i e s  t h r o u g h  a  m a s t e r  l e a s e  n o t  b e  s p e n t  o n  
o t h e r  a g e n c y  b u d g e t  i t e m s ,  b u t  u s e d  t o  r e d u c e  a g e n c y  b u d g e t s .  
A t t a c h e d  i s  a n  a m en d m en t  t h a t  w o u l d  r e q u i r e  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n  t o  a n n u a l l y  r e p o r t  l e a s e  s a v i n g s  t o  t h e  
l e g i s l a t u r e  o n  a n  a g e n c y - b y - a g e n c y  b a s i s ,  t h u s  a l l o w i n g  t h e  
l e g i s l a t u r e  t h e  o p p o r t u n i t y  t o  r e d u c e  a g e n c y  b u d g e t s  a c c o r d i n g l y .

SB  1 5 7 ,  An A c t  r e l a t i n g  t o  i m p o s i t i o n  o f  a  c i v i l  f i n e  f o r  
v i o l a t i o n  o f  a  s t a t u t e ,  r e g u l a t i o n ,  o r  o r d i n a n c e  r e l a t e d  t o  
a l c o h o l i c  b e v e r a g e s

SB  1 5 7  w o u l d  a u t h o r i z e  t h e  A l c o h o l  B e v e r a g e  C o n t r o l  B o a r d  t o  
a s s e s s  c i v i l  f i n e s  a g a i n s t  l i q u o r  l i c e n s e e s  who v i o l a t e  l i q u o r  
l a w s .  A s i n t r o d u c e d ,  t h e  b i l l  d i d  n o t  s p e c i f y  t h e  a m o u n t  o f  t h e  
f i n e s ,  l e a v i n g  f i n e  s e t t i n g  t o  t h e  s o l e  d i s c r e t i o n  o f  t h e  b o a r d .

A t t a c h e d  i s  a n  am en d m en t  w h i c h  w o u l d  r e q u i r e  t h e  ABC B o a r d  t o  
e s t a b l i s h  a  s c h e d u l e  o f  f i n e s  i n  r e g u l a t i o n ,  a n d  w o u l d  l i m i t  a n y  
f i n e  t o  t h e  g r e a t e r  o f  $ 1 0 0 , 0 0 0  o r  a n  a m o u n t  w h i c h  i s  t h r e e  t i m e s  
t h e  p e c u n i a r y  g a i n  r e a l i z e d  b y  t h e  l i c e n s e e  a s  a  r e s u l t  o f  t h e  
v i o l a t i o n .  T h i s  i s  p a t t e r n e d  a f t e r  t h e  e x i s t i n g  p r o v i s i o n  i n  
A l a s k a ' s  c r i m i n a l  c o d e  r e g a r d i n g  f i n e s .



C o m m i t t e e  Memo 
May 3 ,  1 9 8 9  
P a g e  2

I n  a d d i t i o n ,  t h e  f o l l o w i n g  b i l l s  w i l l  b e  h e a r d :

H JR  1 9 a m .  R a t i f y i n g  a n  am en dm en t  t o  t h e  C o n s t i t u t i o n  o f  t h e  
U n i t e d  S t a t e s  c o n c e r n i n g  t h e  c o m p e n s a t i o n  o f  m em b e r s  o f  t h e  
U n i t e d  S t a t e s  C o n g r e s s

H JR  1 9  w o u l d  r a t i f y  a n  am en dm en t  t o  t h e  U . S .  C o n s t i t u t i o n  t h a t  
w o u ld  d i s a l l o w  a n y  i n c r e a s e s  i n  p a y  f o r  m em b e r s  o f  C o n g r e s s  f r o m  
g o i n g  i n t o  e f f e c t  u n t i l  a f t e r  a n  i n t e r v e n i n g  e l e c t i o n  h a d  t a k e n  
p l a c e .  T h e  am en dm en t  w a s  p r o p o s e d  i n  1 7 8 9  a n d  d a t e  h a s  b e e n  
r a t i f i e d  b y  2 6  s t a t e s .  T o  b e c o m e  e f f e c t i v e ,  i t  m u s t  b e  a p p r o v e d  
b y  3 8  s t a t e s .

CSHB 8 3 ( F i n ) ,  An A c t  r e l a t i n g  t o  l e g a l  h o l i d a y s ;  a n d  e s t a b l i s h i n g  
M a r t i n  L u t h e r  K i n g ,  J r . , D a y  a s  a  l e g a l  h o l i d a y

HB 8 3  w o u l d  e s t a b l i s h  t h e  t h i r d  M o n d a y  o f  J a n u a r y ,  k n o w n  a s  
M a r t i n  L u t h e r  K i n g ,  J r . ' s  B i r t h d a y ,  a s  a  l e g a l  h o l i d a y .
L i n c o l n ' s  a n d  W a s h i n g t o n ' s  b i r t h d a y s  w o u l d  b e  c o m b in e d  o n  t h e  
t h i r d  M o n d a y  i n  F e b r u a r y  a s  P r e s i d e n t ' s  D a y .  T h i s  w o u l d  r e s u l t  
i n  a n  o b s e r v a n c e  f o r  D r .  K i n g  w i t h o u t  t h e  a d d i t i o n  o f  a n o t h e r  
p a i d  d a y  o f  l e a v e .

T h e  b i l l  a l s o  p r o v i d e s  t h a t  K i n g ' s  b i r t h d a y  w o u ld  b e  a  l e g a l  
h o l i d a y  f o r  s t a t e  e m p l o y e e s  o n l y  i f  p r o v i d e d  f o r  i n  t h e i r  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .

M a r t i n  L u t h e r  K i n g  D a y  w a s  s t a t u t o r i a l l y  e s t a b l i s h e d  a s  a  d a y  o f  
c o m m e m o r a t i o n  i n  1 9 8 2 .  G o v e r n o r  C o w p e r  i s s u e d  a  p r o c l a m a t i o n  i n  
J a n u a r y . 1 9 8 9  d e s i g n a t i n g  i t  a  l e g a l  h o l i d a y  f o r  t h i s  y e a r .

CSHB 8 7 ( F i n ) a m .  An A c t  r e l a t i n g  t o  t h e  s t a t e  b u d g e t  a n d  t o  
l o n g - t e r m  f i n a n c i a l  p l a n s  f o r  t h e  s t a t e

HB 8 7  w o u l d  r e q u i r e  t h a t  t h e  G o v e r n o r  a n n u a l l y  s u b m i t  t o  t h e  
l e g i s l a t u r e  a  l o n g - t e r m  f i n a n c i a l  p l a n .  T h e  p l a n  m u s t  i n c l u d e  
p r o j e c t i o n s  o f  e x p e n d i t u r e s  f o r  t h e  n e x t  s i x  f i s c a l  y e a r s  a n d  
p r o j e c t i o n s  o f  r e v e n u e s  f o r  t h e  n e x t  t e n  f i s c a l  y e a r s .  T h e  
l e g i s l a t u r e  w o u l d  b e  r e q u i r e d  t o  a d o p t  o r  r e v i s e  t h e  p l a n .

I n  a d d i t i o n ,  HE 8 7  w o u ld  r e q u i r e  t h a t  t h e  G o v e r n o r ' s  a n n u a l  
c a p i t a l  im p r o v e m e n t s  p r o p o s a l  i n c l u d e  t h e  e s t i m a t e d  a n n u a l  
m a i n a t e n a n c e  a n d  o p e r a t i o n  c o s t s  f o r  t h e  u s e f u l  l i f e  o f  e a c h  
p r o j e c t .



Alaska House of Representatives

May 1 ,  1 9 8 9

MEMORANDUM

F ro m

T o S e n a t o r  P a t  P o u r c h o t ,  C h a i r m a n  
S e n a t e  C o m m i t t e e  o n  S t a t e  A f f a i r s

R e p r e s e n t a t i v e  T e r r y  M a r t i n  M -
S u b j e c t :  H JR  1 9  -  C o n g r e s s i o n a l  P a y  R a i s e  A m endm en t

H JR  1 9  p a s s e d  t h e  H o u s e  o n  S a t u r d a y ,  a n d  w a s  r e f e r r e d  
t h i s  m o r n i n g  t o  y o u r  c o m m i t t e e .  I  h o p e  y o u  w i l l  b e  a b l e  t o  
s c h e d u l e  i t  e x p e d i t i o u s l y  f o r  a  h e a r i n g ,  s o  t h a t  i t  c a n  p a s s  
t h e  S e n a t e  b e f o r e  we a d j o u r n  n e x t  w e e k .

T h i s  r e s o l u t i o n  w o u l d  r a t i f y  a n  am e n d m en t  t o  t h e  U n i t e d  
S t a t e s  C o n s t i t u t i o n  t h a t  w o u l d  d i s a l l o w  a n y  i n c r e a s e s  i n  
c o m p e n s a t i o n  f o r  m e m b e r s  o f  C o n g r e s s  f r o m  g o i n g  i n t o  e f f e c t  
u n t i l  a f t e r  a n  i n t e r v e n i n g  e l e c t i o n  h a d  t a k e n  p l a c e .  T h e  
a m e n d m en t  w a s  f i r s t  p r o p o s e d  b y  J a m e s  M a d i s o n  2 0 0  y e a r s  a g o  
a l o n g  w i t h  t h o s e  a m e n d m e n t s  t h a t  b e c a m e  t h e  B i l l  o f  R i g h t s .  
T h e r e  h a s  b e e n  i n c r e a s i n g  i n t e r e s t  i n  t h e  am e n d m en t  i n  r e c e n t  
y e a r s ,  p r o m p t e d  i n  l a r g e  p a r t  b y  w i d e  p u b l i c  o u t c r y  a t  

; a t t e m p t s  b y  t h e  C o n g r e s s  t o  r a i s e  s a l a r i e s .  N i n e t e e n  o f  t h e  
( 2 6  s t a t e s  t h a t  h a v e  r a t i f i e d  t h e  a m e n d m en t  t o  d a t e  h a v e  d o n e  c: s o  j u s t  s i n c e  1 9 7 8 .

I  h o p e  t h e  b a c k g r o u n d  i n f o r m a t i o n  a t t a c h e d  w i l l  b e  
s u f f i c i e n t  f o r  y o u r  c o m m i t t e e ' s  c o n s i d e r a t i o n  o f  t h e  
r e s o l u t i o n ,  a n d  t h a t  y o u  w i l l  b e  a b l e  t o  t a k e  i t  t ip  t h i s  
s e s s i o n .  I f  y o u  n e e d  a n y  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  
me o r  my s t a f f .  T h a n k  y o u .
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M r .  P r e s i d e n t :
STATE A F F A IR S

FURTH ER  

DATE TURNED  IN TO  O F F IC E

C o m m i t t e e  c o n s i d e r e d HJR 19 A sm s

r a t i f y i n g  a n  am en dm en t  t o  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s  c o n c e r n i n g  
t h e  c o m p e n s a t i o n  o f  m em b e r s  o f  t h e  U n i t e d  S t a t e s  C o n g r e s s

a n d  r e c o m m e n d e d

[ ] r e p l a c e  w i t h  
[  ] o r  a d o p t  _____

CS
cs '

[  ]  a t t a c h e d  a m e n d m e n t ( s )  a n d  

[ ] _________________________ l e t t e r  o f  i n t e n t  a d o p t e d

) [ ]  sam e t i t l e  
j  [  ]  new t i t l e  

[ ]  t e c h n i c a l  
t i t l e  c h a n g e  
(HB  o n l y )

Yi d o  p a s s  

[ ]  d o  n o t  p a s s  

[ ]  n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ 3 f u r t h e r  r e f e r r a l  t o  __________

F I S C A L  N O T E ( S3 [ 3 z o . r o  [ 3 f i s c a l  i m p a c t  
[ 3 n ew  [ 3 u p d a t e d
[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e ( s )  p u b l i s h e d

E / ]  a p p r o p r i a t i o n  n o  FN W j p r e v i o u s
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V
Alaska House of Representatives

H JR  1 9  -  C o n g r e s s i o n a l  P a y  R a i s e s

T h e  h i s t o r y  o f  t h e  m a k i n g  o f  A m e r i c a  i s  a  m a g n i f i c e n t  
s t o r y  o f  t h e  f a i t h ,  h o p e s  a n d  d r e a m s  o f  h e r  c o l o n i s t s  a n d  t h e  
f u l f i l l m e n t  o f  t h o s e  i d e a l o g i e s  t h a t  m ad e  A m e r i c a  s t a n d  o u t  a s  
a  s y m b o l  t o  a l l  o t h e r  n a t i o n s ,  s o c i e t i e s  a n d  t h e i r  p e o p l e  t o  
e m u l a t e .

S om e  o f  t h e  s u g g e s t i o n s  f o r  a  m o r e  p e r f e c t  u n i o n  w e r e  
b a s e d  o n  a  p r a g m a t i c  k n o w l e d g e  a n d  e x p e r i e n c e  i n  d e a l i n g  w i t h  
hum an  n a t u r e  ~ i t s  s t r e n g t h  a n d  w e a k n e s s e s .  T h u s  i t  w as  
c o m p e l l e d  u p o n  t h e  f i r s t  C o n g r e s s  t o  r e i n s t a t e  t h e  i n t e n t i o n s  
o f  t h e  D e c l a r a t i o n  o f  I n d e p e n d e n c e ,  w r i t t e n  t h i r t e e n  y e a r s  
e a r l i e r ,  a s  a m e n d m e n t s  t o  a c c e p t a n c e  o f  t h e  new  c o n s t i t u t i o n  
o f  t h e  U n i t e d  S t a t e s .

O r i g i n a l l y ,  t h e r e  w e r e  f o u r t e e n  a m e n d m e n t s  i n t r o d u c e d .
Two w e r e  r e a d i l y  r e j e c t e d  b y  t h e  new  C o n g r e s s ,  a n d  t e n  w e r e  
j u s t  a s  r e a d i l y  a d o p t e d .  We k n ow  t h e s e  a s  t h e  B i l l  o f  R i g h t s .
O f  t h e  tw o  r e m a i n i n g  a m e n d m e n t s ,  t h e r e  w a s  n o  t i m e  l i m i t  
p l a c e d  o n  t h e i r  a c c e p t a n c e  b y  v o t e  o f  C o n g r e s s  o r  b y  2 / 3  o f  
t h e  s t a t e s  c o m p r i s i n g  t h e  U n i o n .

A l t h o u g h  o u r  f o u n d i n g  f a t h e r s  w e r e  e x t r e m e l y  f a r s i g h t e d  
t h i n k e r s  -  a n d  d o e r s  -  n o n e  c o n c e i v e d  t h e  e x t e n s i o n  o f  A m e r i c a  
t o  e m b r a c e  l a n d  a s  f a r  w e s t  a n d  n o r t h  a s  t h i s  p l a c e  c a l l e d  
A l a s k a .  N o r  d i d  t h e y  p e r c e i v e  i t  w o u l d  t a k e  tw o  h u n d r e d  y e a r s  
f o r  t h e  a p p r o v a l  a n d  i m p l e m e n t a t i o n  o f  t h i s  o r i g i n a l  e l e v e n t h  
a m e n d m e n t .

B e  t h a t  a s  i t  m a y ,  w e  now  h a v e  a n  h i s t o r i c  o p p o r t u n i t y  t o  
f u l f i l l  t h e  p e r c e p t i o n s  o f  t h e  f o u n d i n g  f a t h e r s  a n d  j o i n i n g  
t h e m  i n  c o m p l e t i n g  o n e  m o r e  l i n k  i n  m a k i n g  o u r  c o u n t r y  a n d  i t s  
d e m o c r a t i c - r e p u b l i c a n  f o r m  o f  g o v e r n m e n t  a  m o r e  p e r f e c t  u n i o n .

Y e s ,  t h e  g a t e  i s  o p e n  f o r  A l a s k a  t o  b e  p a r t  o f  t h e  
o r i g i n a l  d e c i s i o n - m a k i n g  o f  o u r  f o r e f a t h e r s  -  t o  s h a r e  i n  
t h e i r  w i s d o m  -  b y  p a s s i n g  t h i s  s i m p l e  a m e n d m e n t .  I t  w o u ld  
a l l o w  t h e  C o n g r e s s  t o  r a i s e  i t s  s a l a r y  i f  i t  w a n t s ,  b u t  w o u l d  
g i v e  t h e  p u b l i c  t h e  o p p o r t u n i t y  t o  e x p r e s s  I t s  a p p r o v a l  o r  
d i s a p p r o v a l  a t  a n  e l e c t i o n  b e f o r e  t h e  r a i s e  t a k e s  e f f e c t .

N o n e  o f  u s  t r u l y  w a n t s  o u r  e l e c t e d  o f f i c i a l s  t o  h a v e  t o  
w o r k  f o r  l i t t l e  c o m p e n s a t i o n .  Y e t ,  a t  t h e  s am e  t i m e ,  t h e r e  i s  
a  n a t u r a l ,  i n h e r e n t  d i s c o m f o r t  w i t h  a l l o w i n g  p u b l i c  o f f i c i a l s  
a c c e s s  t o  t h e  t r e a s u r y .  O u r  f o r e f a t h e r s  r e c o g n i z e d  t h i s  
t r o u b l e s o m e  d i l e m m a  -  b u t  p r o b a b l y  n e v e r  w o u l d  h a v e  p r e d i c t e d  ^  
t h e  c o n v o l u t e d  d e b a c l e  w e r e c e n t l y  w i t n e s s e d  -  a n d  t h e i r  “ '
a m e n d m en t  r e c o n c i l e s  i t .  I  h o p e  y o u  w i l l  j o i n  me i n  
s u p p o r t i n g  i t .



J u l y  1 9 8 8

C U R R E N T  S T A T U S  OF C O N G R E S S I O N A L  P A Y  A M E N D M E N T
OF 1 7 8 9

" A r t i c l e  the seco nd.  . .No lav/, v a r y i n g  the c o m p e n s a t i o n  for t h e  
s e r v i c e s  o f the S e n a t o r s  and Representative. , s h a l l  t a k e  e f fe ct , 
u n t i l  an  e l e c t i o n  o f  R e p r e s e n t a t i v e s  s h a l l  h a v e  i n t e r v e n e d . "

In o r d e r  to b e c o m e  the 27th A m e n d m e n t ,  the p r o p o s a l  m u s t  be 
r a t i f i e d  by  t h r e e - f o u r t h s  (3/4) of the l e g i s l a t u r e s  o f  the s e v e r a l  
stat es.  W i t h  f i f t y  (50) s t a t e s  c u r r e n t l y  in th e U n i o n ,  this  m e a n s  
t h a t  t h i r t y - e i g h t  (38) m u s t  a p p r o v e  the  m e a s u r e .

T h u s  far, h e r e  is th e p ro g r e s s :

1. M a r y l a n d  on D e c e m b e r  19, 1789;
2. N o r t h  C a r o l i n a  on D e c e m b e r  22, 1789;
3. S o u t h  C a r o l i n a  on J a n u a r y  19, 1790;
4. D e l a w a r e  on J a n u a r y  28, 1790;
5. V e r m o n t  on N o v e m b e r  3, 1791;
6. V i r g i n i a  on D e c e m b e r  15, 1791;
7. O h i o  o n  M a y  6, 1873;
8. W y o m i n g  on M a r c h  3, 1978;
9. M a i n e  on  A p r i l  27, 1983;

10. C o l o r a d o  on A p r i l  18, 1984;
11. S o u t h  D a k o t a  on F e b r u a r y  21, 1985;
12. N e w  H a m p s h i r e  on  M a r c h  7, 1985;
13. A r i z o n a  on A p r i l  3, 1985;
14. T e n n e s s e e  on M a y  23, 1985;
15. O k l a h o m a  on J u l y  10, 1985;
16. N e w  M e x i c o  on F e b r u a r y  13, 1986;
17. I n d i a n a  on F e b r u a r y  19, 1986;
18. U t a h  o n  F e b r u a r y  25, 1986;
19. A r k a n s a s  on M a r c h  5, 1987;
20. M o n t a n a  o k  M a r c h  11, 1987;
21. Connectic.'t on Ma y 13, 1987;
22. W i s c o n s i n  on J u n e  30, 1987;
23. G e o r g i a  on F e b r u a r y  2, 1988;
24. W e s t  V i r g i n i a  on M a r c h  10, 1988; a n d
25. L o u i s i a n a  on J u l y  6, 1988.

In the  f o l l o w i n g  states, r a t i f y i n g  r e s o l u t i o n s  p a s s e d  o n e  (1) 
c h a m b e r  o f  th e  l e g i s l a t u r e :

1. I d ah o (p as sed  S e n a t e  in 1987);
2. I l l i n o i s  ( pa ss ed H o u s e  o f  R e p r e s e n t a t i v e s  in 19 88) ;
3. N o r t h  D a k o t a  (pas sed  H o u s e  of R e p r e s e n t a t i v e s  in 198 7) ; an d
4. T e x a s  (p as sed  H o us e  o f R e p r e s e n t a t i v e s  in 198 7) .



The Making of America

James Mniliscn

James Madison (1751 -1836 ) was the el­
dest son o f  a Virginia planter who had a 
large plantation now known as Montpelier 
in Orange County, Virginia. Madison's 
educational advantages were excellent, 
both in depth and in breadth. He entered 
Princeton in 1769 and came under the 
discipline o f  its president, the Reverend 
John Witherspoon, who primed the schol ­
arly mind o f  Madison much as George 
Wythe had done to Je ffe rson . U n fo r ­
tunately, however, he was frail in health, 
and the long and intensive studies left 
their m ark . In addition to the usual 
classics o f  G reek  and Latin, Madison 
spent a year studying Hebrew in o rde r to 
better understand the O ld  Testament. 
For a while he seriously considered the 
possibility o f  entering the ministry, but 
changed his mind and began preparing 
fo r  the legal profession and public life.

By this time, the conflict with England 
began to loom large on the horizon and 
Madison applied fo r membership in the 
state militia. However, he was rejected 
because o f  his physical disabilities and 
therefore took no active part in the Revo­
lutionary War. Nevertheless, in 1774 he

The Miracle al Philadelphia
was appointed a member o f the Commit­
tee o f Public Safety fo r  Orange County, 
and in 1776 he was elected a delegate to 
the convention which framed the consti­
tution o f  Virginia. He succeeded in pro­
viding a clause in the Virginia Bill o f  
Rights guaranteeing the "free exercise o f 
religion."

Jefferson considered James Madison 
and James Monroe the two young intel­
lectuals who had the greatest promise in 
p romoting  the principles o f  the new 
American republic. Probably no Virginian 
was more helpful to Jefferson in getting 
his reforms o f  the civil and criminal law 
implemented than James Madison.

While still under 30 , he was chosen as a 
delegate to the Continental Congress, 
and gained the reputation o f being the 
most able political leader in attendance at 
that time. He opposed the issuance o f 
paper money by the states, argued might­
ily fo r the right o f Congress to tax im­
ports, and supported the right o f  the 
states to navigate the Mississippi. He 
argued fo r  a stronger central government 
that could enforce its decrees and raise 
the funds to maintain itself. Because a 
delegate could serve only one term, he 
returned to Virginia in 1784 and was im­
mediately elected to the state assembly. 
W ith Washington's support, he succeeded 
in a r rang ing  a con fe rence  between 
Virginia and Maryland to settle disputes 
ove r fishing rights and ports o f entry. 
This led to the Annapolis Convention in 
1786. Thereafter Madison joined with 
Hamilton to get Congress to authorize 
the Constitutional Convention in 1787.



And Iowa makes 2 6  and the march goes on!
WASHINGTON — James 

Madison is in his grave, but a 
constitutional amendment he 
sponsored in 1789 goes marching 
on. The event went almost 
wholly unreported in the news, 
but on Feb. 7, Iowa became the 
26th state to ratify the "put off 
the pay raise” amendment.

This is beginning to get excit­
ing. To recapitulate a story that 
most of the country knows noth­
ing about, Congress in Septem­
ber 1789 approved 12 proposed 
amendments to the Constitution. : 
By 1791,10 of them had been rati­
fied by the states; we know them 
as the Bill of Rights. Two of the 
proposals failed of ratification at 
that time. One dealt with appor­
tionment of the House of Repre­
sentatives and is of no current in­
terest.

This was the forgotten 12th: 
"No law varying the compensa­
tion for the services of the sena­
tors and representatives shall 
take effect until an election of 
representatives shall have inter­
vened.”

It is marvelously simple, is it 
not? Thirty states have similar 
provisions affecting their own 
state legislatures. If the amend­
ment had been part of the Con­
stitution a few weeks ago, mem­
bers of Congress might have 
voted a substantial raise in their 
compensation — but they could 
not have received it until after 
the congressional elections of

Conservative 
v iew  S m if iM .

by
James J. 
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1990.
All but one constitutional 

• amendment since the' 18th 
Amendment of 1919 has carried a 
kind of statute of limitation: The 
article would be inoperative un­
less it were ratified within seven 
years of submission to the states. 
Madison’s proposed amendment 
of 1789 carried no such limita­
tion.

It is a nice constitutional ques­
tion if the 200-year-old proposal is 
still validly before the states. In 
what is known as the Dillon case 
of 1921, the Supreme Court ap­
proved the power of Congress to 
fix a seven-year period for ratifi­
cation. In the process the court 
threw cold water on the idea that 
resolutions of amendment could 
stay alive forever. That view, 
said Justice Van Devanter for a 
unanimous court, is "quite unten­
able.” These comments were 
dicta, not relevant to the ques­
tion before the court, which had

to do with the 18th (Prohibition) 
Amendment.

The matter came up again in 
1939 in the case of Coleman v. 
Miller. The case involved an 
open-ended amendment to pro­
hibit child labor, submitted to the 
states by Congress in 1924. Was it 
still subject to ratification in 
1937? This time the court backed 
away from the digressive pron­
ouncements in Dillon. The viabil­
ity of a constitutional amend­
ment, said Hughes for the major­
ity, is a political question, not a 
judicial question.

Thus the constitutional ques­
tion is very much alive. My 
thought is that the amendment it­
self is also alive. Six states 
(Maryland, North Carolina, 
South Carolina, Delaware, Ver­
mont and Virginia) ratified be­
tween December 1789 and De­
cember 1791. Ohio suddenly 
came to life and ratified in 1873. 
Wyoming came along in 1978.

Then the forgotten amend­
ment picked up steam. Maine 
ratified in 1983, Colorado in 1984. 
Five states joined the parade in 
1985: South Dakota, New Hamp­
shire, Arizona, Tennessee and 
Oklahoma. The following year 
saw three more: New Mexico, 
Utah and Indiana.

The movement toward ratifi­
cation now is rolling steadily 
along. Arkansas, Montana, Con- 
necticu’ and Wisconsin ratified in 
1987; Georgia, West Virginia and 
Louisiana gave their consent in

1988. And on Feb. 7 Iowa shouted 
its approval by 444) in the state 
Senate, 86-2 in the House of Re­
presentatives.

Thirty-eight states must ratify 
an amendment in order for it to 
become part of the Constitution. 
Iowa is No. 26. Idaho is virtually 
certain to make the count 27 (the 
proposition was approved in a 
state referendum last Novem­
ber). If the magic number of 38 is 
attained it will be up to someone 
—or some body — to declare the 
amendment officially pro­
mulgated. That could be the 
archivist of the United States, on 
advice of the attorney general. 
Congress itself apparently has no 
more say-so in the matter.

My own thought is to whoop it 
up for the necessary 38. Madison 
in 1789 defended the measure: 
"There is a seeming impropriety 
in leaving any set of men without 
control to put their hand into the 
public coffers, to take out money 
to put in their pockets. There is a 
seeming indecorum in such 
power, which leads me to pro­
pose a change.”

A seeming impropriety? A 
seeming indecorum? In the past 
month the American people have 
spoken in unmistakable language 
to the point. No raise without an 
intervening election I And thank 
you, Mr. Madison.

James J. Kilpatrick is a con­
servative o f thought and a con- 
serva tor o f language.



Two-hundred-year-old pay amendment still alive
WASHINGTON -  It is too 

late, if I am not grievously mis­
taken, to halt the unwarranted 
pay raise for members of Con­
gress. Capitol Hill resounds with 
the choo-choo noises of a freight 
train coming through. The 51 per­
cent raise is a done deal, but the 
people may be able to derail an­
other such express in 1993. The 
people could amend the Constitu­
tion.

Hah! you say. Two-thirds of 
the House and two-thirds of the 
Senate never would submit a 
constitutional amendment that 
might adversely affect their 
paychecks. Getting two-thirds of 
the state legislatures to apply for 
a constitutional convention is an 
equally impossible task.

But hold on. It has been al­
most forgotten, but a constitu­
tional amendment already is ac­
tively pending that might accom­
plish political wonders. The story 
has received amazingly little at­
tention.

Tum back the pages of history 
to September 1789. The First 
Congress then approved 12 con­
stitutional amendments and sent 
them out to the states for ratifi­
cation. Ten of them were swiftly 
approved. They became part of 
the Constitution in 1791. ’Ve Itnow 
these 10, of course, as the Bill of 
Rights.

The other two failed of ratifi­
cation. One of them proposed a 
formula for membership in the 
ilouse. The other went to the

Conservative
view

matter at hand. This is the text:
“No law varying the com­

pensation for the services of the 
senators and representatives 
shall take effect until an election 
of representatives shall have in­
tervened."

Unlike more recent proposals, 
this amendment carried no se­
ven-year limitation on ratifica­
tion by the states. After nearly 
200 years it is still on the table.

Back in 1790, six states rati­
fied the amendment —• Mary­
land, North Carolina, South Ca­
rolina, Delaware, Vermont and 
Virginia. Nothing more was 
heard of the matter until 1816, 
when a public outcry arose 
against a raise in congressional 
pay from $6 a day to $1,500 a 
year. There was talk of resur­
recting the amendment, but ap­
parently it was talk only.

The amendment went back to 
sleep. Then it suddenly came 
back to life in 1873, when the Ohio

legislature ratified. Perhaps 
some Ohio historian may know 
what provoked Ohio into action. 
In any event, Ohio made seven.

A centuiy passed. In 1978, Wy­
oming discovered the forgotten 
amendment and gave its ap­
proval. Maine ratified in 1983, 
Colorado in 1934. Then the pa­
rade picked up steam. South Da­
kota, New Hampshire, Arizona, 
Tennessee and Oklahoma fell in 
line in 1985. The following year 
saw New Mexico, Indiana and 
Utah joining in. In 1987, three 
more: Montana, Connecticut and 
Wisconsin.

That brings us to 21 states. To 
become part of the Constitution, 
the ratifications of another 17 
states would be needed. Consid­
ering the uproar against the 
pending pay raises, this goal 
would not appear to be an impos­
sible undertaking.

To be sure, questions might be 
raised that the Supreme Court 
would have to resolve. During 
the pendency of the ill-fated 
Equal Rights Amendment, much 
talk was heard of "contempora­
neity.” Should an act of Mary­
land in 1790, or an act of Ohio in 
1873, be regarded as sufficiently 
contemporaneous to be counted? 
My own thought is that the ac­
tions of ratifying states over the 
past 10 years establish the viabil­
ity of the pay raise amendment.

The long-pending proposition 
would apply to any act "varying 
the compensation" of members.

It might be argued that the act of 
1967 creating the Quadrennial 
Commission was not such an act. 
Such a contention would be dis­
ingenuous. The whole purpose of 
the 1967 act was to provide a 
means for varying the com­
pensation of members.

Mind you, the amendment, if 
ratified, would not absolutely 
prevent a raise for senators and 
representatives. Its deterrent 
mechanism is wholly political.

• Candidates for seats in the House 
would have to go to the polls be­
fore an increase in compensation 
could go into effect. The pre­
sumption is that voters would 
make an issue of a pay raise, and 
that candidates would have to 
take a stand for or against the 
idea.

Suppose the hoary proposition 
were now a part of the Constitu­
tion. Through the machinery of 
the 1967 Quad Commission law, 
the pending raise would increase 
congressional salaries from 
$89,500 to $135,000. But under the 
amendment, the raise could not 
take effect until after the House 
elections of 1990.

Maybe the voters would love 
their senators and r.-piesenta- 
tives so dearly that they would 
vote no one out of office, but I 
wouldn’t bet the ranch on that 
proposition. It’s worth a try. Sev­
enteen states to go!

James J. Kilpatrick is a con- 
seivative o f thought and a con- 
ser\ra tor o f language.
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C o n g r e s s i o n a l  p a y  h a s  b e e n  h o t  t o p i c  f o r  2 0 0  y e a r s
By LAWRENCE L. KNUTSON 
AnocUtnd Prew

WASHINGTON — The public outcry 
over the proposed 51 percent pay in­
crease for members of Congress should 
hardly be surprising.

Americans have been objecting to 
congressional pay raises for nearly all 
of the 200-year history of the Senate and 
House of Representatives.

Alexis de Tocqueville, a close ob­
server of American life, offered an 
explanation in his 1835 study, “Democ­
racy in America.”

His conclusion: Democracies are far 
more stingy than other forms of govern­
ment when it comes to paying high- 
ranking officials.

Part of the reason, de Tocqueville 
wrote, is that a salary level which 
seems inadequate to the official receiv-

Analysis
ing it “appears enormous to him whose 
wants do not extend beyond the necessi­
ties of life."

“When he reflects on own humble 
dwelling and the small earnings of his 
hard toil, he remembers all he could do 
with a salary which you judge insuffici­
ent, and he is startled and almost fright­
ened at the view of so much wealth," he 
said.

More than 150 years later, little has 
changed.

“We have never had a satisfactory 
method for setting compensation for 
high government officials,” says Senate 
Majority Leader George Mitchell, 
D-Maine. “We still do not.

“If contemporary publip opinion

were the sole determinant, the pay of 
members of Congress today would be 
the same as it was in 1789.”

The root of the problem is in the Con­
stitution.

Article I, Section 6 provides: "Sena­
tors and Representatives shall receive a 
compensation for their services, to be 
ascertained by law, and paid out of the 
Treasury of the United States."

That sounds well enough in theory.
But in practice it leaves the question 

of congressional pay levels up to Con­
gress itself, posing an always sensitive, 
uncomfortable and sometimes politi­
cally explosive problem.

Some of the framers of the Constitu­
tion thought it would give members of 
Congress a license to steal. Others ar­
gued that pressure from incensed con­
stituents would rein in greedy impulses.

The issue has always been ap­
proached gingerly at best.

"Bringing up the pay raise issue is 
about as welcome in a legislative body 
as a skunk is at a Sunday school picnic,” 
says Sen. Charles E. Grassley, R-Iowa.

The first major American squabble 
over a proposal to raise the pay of mem­
bers of Congress arose in 1816 and it set 
back the early political career of Daniel 
Webster, who later was to become a fa­
mous orator, senator, and secretary of 
state.

From the convening of the 1st Con­
gress in 1789 until 1816, a 27-year span, 
members of Congress were paid at the 
rate of $6 a day — with attempts made 
from time to time to dock the pay of ab­
sentees.

In 1816 Congress ended the day-by- 
day payments and adopted an annual

salary of $1,500 a year.
The result: public outrage.
Nine members of Congress resigned 

and several were defeated in the 1816 
elections.

Webster was one of those ousted in 
the pay-raise revolt.

It took him until 1822 to persuade the 
voters to send him back to Capitol Hill.

The present congressional salary: 
$89,500.

The proposal by an independent com­
mission: Increase it to $135,000 to more 
nearly approach the compensation of­
fered in the private sector to lawyers, 
corporate executives ar.d others with 
similar responsibilities.

The Senate has already rejected the 
raise, 954).

The prospects — as usual — are 
highly uncertain.
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