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A laska  State Leg isla tu re

Sen . J a n  F a ik a , V ic e  C h a irm a n  
S en . A1 Adam s 
S en . T im  K e l ly  
S en , R ic k  U e h lin g

Sen. Pat Pourchot, Chairman P .O . B o x  v 
S ta te  C a p it o l 

J u n e a u , A la sk a  99811

9 0 7 - 1 6 5 - 3 7 1 2

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

M E M O R A N D U M

T O S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

RE:

D A T E :

F R O M S e n a t o r  P a t  P o u r c h o t ,  C h a i r m a n  

A p r i l  5 C o m m i t t e e  M e e t i n g  

A p r i l  4, 1 9 8 9

O n  W e d n e s d a y ,  A p r i l  5 a t  1 : 3 0  p . m .  i n  t h e  B e l t z  R o o m  t h e  S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e  w i l l  h e a r  t h e  f o l l o w i n g  b i l l o :

S B  20 1 ,  A n  A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t  
o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f o r  a n  e n v i r o n m e n t a l  
i m p a c t  s t a t e m e n t  c o n c e r n i n g  S e w a r d  a n d  K o d i a k  a s  h o m e p o r t s  f o r  
n a v y  s h i p s

S B  2 0 1  w o u l d  a p p r o p r i a t e  $ 7 5 0 , 0 0 0  t o  t h e  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  f o r  p r e p a r a t i o n  o f  a n  e n v i r o n m e n t a l  i m p a c t  
s t a t e m e n t  o n  t h e  e s t a b l i s h m e n t  o f  h o m e p o r t s  i n  S e w a r d  a n d  K o d i a k .  
A t  t h e  s p o n s o r ' s  r e q u e s t ,  a d r a f t  c o m m i t t e e  s u b s t i t u t e  h a s  b e e n  
p r e p a r e d  t h a t  c l a r i f i e s  f u n d s  w o u l d  a l s o  b e  u s e d  f o r  w o r k  
a s s o c i a t e d  w i t h  f e a s i b i l i t y  a s s e s s m e n t s ,  t h e  n e g o t i a t i o n  o f  

a g r e e m e n t s  w i t h  t h e  N a v y ,  a n d  a n y  n e c e s s a r y  l e g a l  a c t i v i t y .
U n u s e d  f u n d s  w o u l d  l a p s e  t o  t h e  g e n e r a l  f u n d  J u n e  30, 1 9 9 0 .

I n  1 9 8 8  t h e  l e g i s l a t u r e  a p p r o v e d  a  r e s o l u t i o n  ( S J R  55) s u p p o r t i n g  
a h o m e p o r t ,  a n d  i n d i c a t i n g  t h e  s t a t e ' s  w i l l i n g n e s s  t o  c o n s i d e r  
i n v e s t m e n t  o f  a s  m u c h  a s  $ 1 0 0  m i l l i o n  f o r  c a p i t a l  i m p r o v e m e n t s .  

T h e  r e s o l u t i o n  s p e c i f i e d  t h a t  t h e  c o m m i t m e n t  o f  f u n d s  w a s  
c o n t i n g e n t  u p o n  t h e  c o m p l e t i o n  o f  a c o s t - b e n e f i t  a n a l y s i s  

d e m o n s t r a t i n g  t h a t  t h e  s t a t e  w o u l d  d e r i v e  n e t  b e n e f i t s  f r o m  i t s  

i n v e s t m e n t .

T h e  N a v y ' s  J a n u a r y  1 9 8 9  l e t t e r  t o  D O T ,  w h i c h  a n n o u n c e d  K o d i a k  a n d  
Sewarcl a s  t h e  p r e f e r r e d  A l a s k a n  s i t e s ,  i n d i c a t e d  t h a t  " d u e  t o  t h e  
c o n s t r a i n e d  b u d g e t  c l i m a t e  i n  W a s h i n g t o n ,  t h e  e n t i r e  c a p i t a l  c o s t  

o f  a n e w  h o m e p o r t  f a c i l i t y  i n  A l a s k a  w o u l d  b e  a n  A l a s k a n  
i n v e s t m e n t " .  T h e  l e t t e r  a l s o  i n d i c a t e d  t h a t  t h e  n e x t  s t e p  w o u l d  
b e  j o i n t  p r e p a r a t i o n  o f  a n  EI S .



C o m m i t t e e  M e m o
A p r i l  5, 1 9 8 9
P a g e  2

SB 232 would authorize the holder of a beverage dispensary 
license issued to a hotel, motel, resort or similar business to 
stock alcoholic beverages in guest rooms. The beverages could be 
consumed only on the premises. Access would be restricted to 
guests age 21 and older, and would be controlled through a lock 
system.

The bill is intended to address the expectations of travelers 
accustomed to receiving hospitality services in their rooms.

S B  232, A n  A c t  r e l a t i n g  t o  c e r t a i n  b e v e r a g e  d i s p e n s a r y  l i c e n s e e s

HB 73, An Act making technical amendments to public employee 
benefits statutes

HB 73 would correct changes to statute inadvertently made last 
year. Section 1 reinstates the policy of income and interest 
earned on the Teachers Retirement Fund being returned to the 
fund.

Section 2 clarifies the procedure under which judges who have had 
contributions to the retirement account involuntarily refunded 
can repay the contributions, conforming the procedure to that 
currently followed under TRS and PERS.

Section 3 clarifies that, because municipal as well as state 
employees can be members of PERS, the "employer" of a 
supplemental benefits system member —  not the Department of 
Administration —  is required to make payments to the member's 
account.

In addition, HB 74, An Act relating to the financing of the 
Seward Student Service Center bv ASBA, will be back before the 
committee. The Department of Revenue is preparing additional 
information on the current and proposed financing agreements.
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HB  73 T E C H N I C A L  A M E N D M E N T S  TO P U BLIC E M P L O Y E E  B E N EFITS
ST A TU TES

TO T E S T I F Y

BOB STALNAKER, DIV. RETIREMENT, D.O.A.

F.Y.I.

A B O U T  SEC. 1 —  L A S T  Y E A R  DEPT. R E V E N U E  R E W R O T E  THE 
T .R.S./P.E. R.S. S T A T U T E S  —  I N A D V E R T E N T L Y  D R O P P E D  " I N C O M E  A N D  
INTERES T" F R O M  T H E  D E F I N I T I O N  OF T.R.S. R E T I R E M E N T  FUND.

W O U L D  IT M A K E  S E N S E  F O R  INTEREST TO GO T O  T H E  G E N E R A L  FUND? 
S T A L N A K E R  SAYS NO, S I N C E  F U N D  IS M A D E  U P  E N T I R E L Y  O F  E M P L O Y E R  
CONTRIBUTIONS, A N D  A C T U A R I A L  A S S U M P T I O N S  R E L Y  O N  T H E  I N T E R E S T  
BE I N G  R E T U R N E D  T O  T H E  R E T I R E M E N T  FUND.

N O T E  T H A T  THIS S E C T I O N  IS R E T R O A C T I V E  T O  T H E  D A T E  O F  PASSAGE  
OF L A S T  Y EAR'S BILL.

B I L L  M A D E  IT T H R O U G H  THE H O U S E  PROCESS W I T H  N O  A M ENDMENTS .
COURTS H A D  R E Q U E S T E D  A N  A M E N D M E N T  R E G A R D I N G  J U D I C I A L  R E T I R E M E N T  
—  H O U S E  C O M M I T T E E S  C H O S E  N O T  TO I N CLUDE B E C A U S E  IT WAS 
"SUBSTA NTIVE" R A T H E R  T H A N  "TECHNICAL". S E N A T E  J U D I C I A R Y  HAS 
SINCE I N T R O D U C E D  T H E  A M E N D M E N T  AS A  S E P A R A T E  BILL, S B  252, W H I C H  
IS IN O U R  COMMITTEE.
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January 9, 1989

The Honorable Sam Cotten 
Speaker of the House 
A laska State Legisl a t u r e  
P.O. Box V  
Juneau, A K  99811

Dear R e p r e s e n t a t i v e  Cotten:

Under the authority  of art. Ill, sec. 18, of the Alaska 
Constitution, I am t r a n s m i t t i n g  a bill relating to public 
employee benefits. T he bill amends provi s i o n s  of the 
teachers' retirement, judicial retirement, and supplemental 
benefits systems.

Section 1 of the bill amends the d e f i n i t i o n  of "retirement 
fund" in the teachers' r e t i r e m e n t  system statutes to correct 
the inadverten t d e l e t i o n  last session of two provisions that 
provide d specific s t a t utory  aut hority for dedication, to the 
fund, of income and i n t e r e s t  earned on assets of the fund. 
Section 4, ch. 141, S L A  1988 deleted a p r o v i s i o n  allowing 
the c o m m i s s i o n e r  of revenue to colle ct the interest and 
deposit it in the fund. S e ction 19, ch. 106, SLA 1988 
deleted from the d e f i n i t i o n  of "retirement fund" a p r e­
statehood p r o v i s i o n  that the fund includes "income and 
interest derived from the investment" of money. The bill's 
amendment r e i n s t a t i n g  t h a t  language is r e t r o a c t i v e  to June 
5, 1988, the e f f e cti ve date of ch. 106, S L A  1988. Secti on 4 
of the bill.

Section 2 of the bill amends a p r o v i s i o n  e n a ct ed last ses­
sion by sec. 3, ch. 89, SLA 1988 , w h i c h  allows a former 
judge or justice w h o s e  judicial r e t i r e m e n t  system c o n t r i­
bution account  has be en involu ntarily r e f unded due to a 
levy, to repay his or her contri b u t i o n  account, w h e t h e r  or 
not the judge or justice returns to active service. Under 
AS 22.25.041(b), a former judge or justice may repay an 
involuntaril y r e f u n d e d  c o n tr ibution a c c o u n t  under 
AS 22.25.041(a), w h i c h  re quires repayment to be m a d e  w i t h i n  
one year after return to active s e r v i c e . The amend m e n t  made 
by sec. 2 of the bill clarifies that judges and justices who 
do not r et urn to active service are not s u b ject to the 
requi r e m e n t  that r e p a yment of an i n v o l u n t a r i l y  w i t h d r a w n  
co n tr ibution account be m a d e  w i t h i n  one year.



Section 3 of the bill amends AS 39.30.150(a) to c l a r i f y  
that, because m u n i c i p a l  as well as state employees can be 
members of the system, the e m p l o y e r  of a s u pple mental 
benefits s y stem member, not the D e p a r t m e n t  of A d m i n i s­
tration, is r e q u i r e d  to mak e p a y m ents to the m e m b e r ' s  
individual a n nu ity account.

Section 5 provi d e s  for an immediate e f f e ctive date.
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Sec. 22.25.040. Refund of contributions. [Repealed, § 16 ch 83 SLA 
1967.]Sec. 22.25.041. Refund of contributions, (a) A justice or judge who vacates office for any reason and who has not then accrued five years of creditable service under this chapter is entitled to receive a refund of the total amount of contributions, together with interest credited on the amount. If a justice or judge who has received a refund of contributions returns to active service, the justice or judge shall repay within one year the refunded contributions with interest at the prevailing rate to receive credit for the earlier period of service under AS 22.25.010(f).(b) A justice or judge whose contributions have been involuntarily refunded because of a levy may repay the amount levied together with accrued interest whether or not the justice or judge is on active ser­vice. Repayments shall be made under (a) of this section. (§ 7 ch 80 SLA 1978; am § 3 ch 89 SLA 1988)

E ffect o f am endm ents . — The 1988 
amendment added subsection (b).

Sec. 22.25.045. Appropriations. [Repealed, § 42 ch 146 SLA 1980.]Sec. 22.25.046. Employer contributions, (a) The state court sys­tem shall contribute to the judicial retirement system at tho rate established by the commissioner of administration. The contribution rate shall be based on the results of an actuarial valuation of the judicial retirement system. The results of the actuarial valuation shall be based on actuarial methods and assumptions adopted by the commissioner of administration.(b) The contribution rate shall be a percentage which, when applied to the covered compensation of all active members of the judicial re­tirement system, will generate sufficient money to support, along with contributions from members, the benefits of the judicial retirement system. (§ 8 ch 146 SLA 1980)Sec. 22.25.048. Accounting and investment, (a) The commis­sioner of administration shall establish a judicial retirement trust fund for the judicial retirement system in which the assets of the system are deposited and held. The commissioner shall maintain ac­counts and records for the system.(b) All income of the judicial retirement fund and all disbursements made from the fund shall be credited or charged, whichever is appro­priate, to the following accounts:(1) an individual account that contains the mandatory contribu­tions collected from a person under AS 22.25.011;81



§ 3 9 .3 0 .1 5 0  P u b l i c  O f f i c e r s  a n d  E m p l o y e e s  § 3 9 .3 0 .1 5 0Article 4. Supplemental Employee Benefits on Withdrawal from Social Security.
.rity system that would have been required on behalf of an employee had the participating employer belonged to the social security system, the participating employer shall contribute an amount equal to 6.13 percent of the wages of the employee up to the taxable wage base then in effect in the social security system. This contribution must be paid into an individual employee annuity ac­count in the Department of Administration under the terms of the State of Alaska Supplemental Annuity Plan. The department shall pay 6.13 percent of the wages of the employee up to the taxable wage base then in effect in the social security system into the individual employee annuity account established under this subsection. This wage reduction must be treated as an employer contribution under 26 U.S.C. 414(h)(2). All costs of establishing and administering the pro­grams established under AS 39.30.150 — 39.30.180 must be paid from the contributions made to the individual employee annuity accounts •inder this section.(b) Employees of the division of marine transportation included in the public employees’ retirement system through the process of collec­tive bargaining under AS 39.35.680(21)(D) may, under the terms of a collective bargaining agreement, utilize contributions made under (a) of this section on their behalf to offset the costs of inclusion in the public employees’ retirement system; however,(1) the state is placed under no obligation to continue making con­tributions under this section if the state resumes participation in the federal social security system;(2) the bargaining agreement must provide a mechanism for satis­fying any residual liabilities that might exist if the state resumes participation in the federal social security system; and(3) funds contributed under (a) of this section on behalf of em­ployees who are not covered by maritime union contracts may not be obligated or expended to pay any costs associated with the inclusion of marine transportation employees in the public employees’ retirement system.lc) An employee may voluntarily elect additional wage reductions to be paid into special individual employee benefit accounts in the Department of Administration. Money in these accounts must be used to purchase benefits selected by the employee under the supplemental benefits plan established by the administrator. l§ 5 ch 58 SLA 1979;

Section
150. Contributions
153. Repayment of contributions

Section
160. Benefits
162. Safeguard of moneyContributions, (a) In place of contributions to the

85



( A l a s k a  C o u r t  J & g s t e m^ t a t c  o f  (A ln e h n  
OFFICE OF ADMINISTRATIVE DIRECTORJA N A L E E  R. STRAN D BERG

Sta ff C o u n s a l Fe b r u a r y  15, 1989
303 K Street 

Anchorage, AK 99501 
(907) 264-8228

R e p r e s e n t a t i v e  L y m a n  H o f f m a n  
R e p r e s e n t a t i v e  R o n  L a r s o n  
H o u s e  F i n a n c e  C o m m i t t e e  
P.O. B o x  V
Juneau, A l a s k a  99811

D e a r  R e p r e s e n t a t i v e s  H o f f m a n  and Larson:

T h e  c o u r t  system w o u l d  like y ou to i n c l u d e  t h e  e n c l o s e d  a m e n d m e n t  
to A S  09.38.015 in y o u r  c o n s i d e r a t i o n  of H B  73 o n  F e b r u a r y  22. 
T h e  a m e n d m e n t  adds judicial r e t i r e m e n t  to the p u b l i c  e m p l o y e e  a n d  
t e a c h e r  r e t i r e m e n t  exemptions.

The p r e s e n t  e x e m p t i o n  statute, AS 09.38.015(b), p r o v i d e s  t h a t  
a m o u n t s  held in the t e a c h e r s ' a n d  p u b l i c  e m p l o y e e s ' r e t i r e m e n t  
s y s t e m s  are e x e m p t  from execution. I n d i v i d u a l  r e t i r e m e n t  p l a n s  
are a l s o  e x emp t from e x e c u t i o n  u n d e r  A S  09. 38.017(a). H o w e v e r ,  
j u d i cial r e t i r e m e n t  is not m a d e  e x e m p t  from e x e c u t i o n  b y  e i t h e r  
of t h e s e  statutes.

B e c a u s e  H B  73 is a t e c h n i c a l  bill w h i c h  d e a l s  g e n e r a l l y  w i t h  
e m p l o y e e  benefits, i n c l u d i n g  judi cial retire m e n t ,  w e  b e l i e v e  it 
is a p p r o p r i a t e  to i n clude w i t h i n  it an e x e m p t i o n  for j u d i c i a l  
r e t i r e m e n t .  W e  h a v e  d i s c u s s e d  this p r o p o s e d  a m e n d m e n t  w i t h  t h e  
D i r e c t o r  of R e t i r e m e n t  and Benefits, S a l l y  Smith, w h o  has no 
o b j e c t i o n  to its inclusion.

T h a n k  y o u  for y o u r  consider ation. I w i l l  be h a p p y  to a n s w e r  a n y  
q u e s t i o n s  y o u  m a y  h a v e  a bout this p r o p o s e d  amendment.

Re: H o u s e  Bill 73

V e r y  t r u l y  y o u r s

Staff Couns el
Enclosure

cc: C a r o l  Collins, H o u s e  F i n a n c e  C o m m i t t e e



Sec. 09.38.015. P r o p e r t y  e x e m p t  w i t h o u t  limitation. (a) A n  

i n d i v i d u a l  is e n t i t l e d  to e x e m p t i o n  of the f o l l o w i n g  property:

(1 ) a b urial plot for the in divi d u a l  and the i n d i v i d u a l ' s  

family;

(2 ) h e a l t h  aids r e a s o n a b l y  n e c e s s a r y  to e nable the i n d i v i d­

ual  o r  a d e p e n d e n t  to w o r k  or to s u s t a i n  health;

(3) benef i t s  p a i d  o r  p a y a b l e  for medical, surgical, or 

h o s p i t a l  care to the e x t e n t  t h e y  are or w i l l  be u s e d  to p a y  for 

t h e  care;

(4) an a w a r d  u n d e r  A S  18.67 (Violent Crimes C o m p e n s a t i o n  

Board) o r  a crime v i c t i m ' s  r e p a r a t i o n s  A c t  of a n o t h e r  j u r i s d i c­

tion;

(5) b e n e f i t s  p a i d  o r  p a y a b l e  as a l o n g e v i t y  bonus u n d e r  AS 

47.45;

(6 ) c o m p e n s a t i o n  o r  b e n e f i t s  p a i d  o r  p a y a b l e  a n d  e x e m p t  

u n d e r  f e deral law;

(7) l i q u o r  licenses g r a n t e d  u n d e r  AS 04;

(8 ) l i m i t e d  e n t r y  p e r m i t s  g r a n t e d  u n d e r  A S  16.43, e x c e p t  as 

p r o v i d e d  in th at chapter.

(b) The r i g h t  to b e n e f i t s  h e l d  by the sta te o n  b e h a l f  of an 

i n d i v i d u a l  w h i c h  m a y  b e c o m e  p a y a b l e  b y  r e a s o n  of d i s a b i l i t y ,  

u n e m p l o y m e n t  o r  illness, a m ou nts h e l d  in t he t e a c h e r s V  [OR] 

p u b l i c  employees'jt. or judicial r e t i r e m e n t  system, a n d  c h i l d  

s u p p o r t  c o l l e c t i o n s  m a d e  b y  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  

ar e  exempt.

(c) P r o p e r t y  of the state, a g e n e r a l  law or h o m e  r u l e

Section AS 09.38.015 is amended to read:



m u n i c i p a l i t y ,  the A l a s k a  State B u i l d i n g  A u t h o r i t y ,  the A l a s k a  

M u n i c i p a l  Bon d B a n k  Auth or i t y ,  o r  o t h e r  s t a t e  p u b l i c  c o r p o r a t i o n  

is exempt.

(d) Real p r o p e r t y  h e l d  b y  a c e m e t e r y  a s s o c i a t i o n  e s t a b l i s h  

u n d e r  AS 10.30 for the p u r p o s e  of a c e m e t e r y  a n d  not e x c e e d i n g  80 

acres is exempt.
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