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DEPARTMENTOFMILITARY
AND VETERANS AFFAIRS
OFFICE OF THE ADJUTANT GENERAL
Administrative & Support:
Services Division
P.O. Box L
Juneau, AK 99811
_ March 9, 1990
The Honorable Gene Kubina
Alaska State Representative
P.0. Box V

Juneau, AK 99811

Dear Representative Kubina,

In the discussions concerninq HB493, concerning reemployment rights for .tenters

of the state militia, several questions have came UP which you have requested
me to address. This letter will attempt to answer those questions for you.

1. Should there be a time limit applied to the time that a person is on state
active duty before they lose the reemployment rights addressed in KB493?

The department believes that the existence of a time limit would not serve
a useful purpose. Militia members who are called to state active duty, and
whose return to employment would he protected by this bill, are rotated in
and out of their state active duty when possible to prevent their being
gone from their routine employment any_lon%er than necessary. In a few
Instances, the skills of certain individuals or groups of individuals (e.g.
helicopter pilots) are such that such rotation is not possible or maY be
severly restricted. However, in all instances, the call of members to
state active duty is needed to respond to an emergency' situation (e.g. the
Exxon Valdez), and members are only called up for aslong as the emergency
situation exists. In the unforseen occurrance of a situation rec1umng
extensive periods of state active duty, we do not believe it would be 1n
the best interest of the state and the communities that are benefitting
from the militia call-up to have the members concerned about whether or not
theY had a job when the emergency was over. There is no limit on the
call-up time for the federal reemployment rights when members of the
National Guard are called up for tederal emer?ency_duty, and we believe

that the state should follow suit when protecting its militia members when
called up for state emergency duty.

What happens if a member is called up to state active duty from a seasonal
'e.u, Lw.i.M.mcLxrq. v~ the .seasorial ~ob is not there when ms emercency
service is over?

An employer would not be required to create a job that did not exist
because of the seasonal nature of the employment. However, the member
would be eligible to return to his job at the start of the next season as
if he had not been absent for the state active duty, and would not suffer
any loss of seniority for his time away fran the job. This sgecmc case
would probably be addressed in the regulations to” be adopted

the
Department of Labor as authorized on page 2, lines 14-15 of HBy493.



.. What are the likely penalties that would be levied against: employers
violate the reemployment rights to be enacted by HB493?

an page 2 of HB493, lines 17-19, the bill authorizes the Department of
Labor to order reinstatement and payment of back pay if aprcpnate. This
would not be the first action taken in the event a member was denied _
reemployment, and would only be used as a last resort. The first steps in
regalnlnq employment for a militia member who was denied a return to his
former place of work would be; 1) the member's commanding officer and other
military officers in the member's chain of command would call on the
employer and attempt to convince the employer to reinstate the militia
member; 2?5 a representative from the Employer's Support of the Guard and
Reserve (ESGR) would talk to the i mployer; 3) a representative from the
Department of Labor, Division of Labor Standards and SafetR/ would talk to
the employer. Only when all attempts to convince the emp oE/er to comply
with the law have proved fruitless would the Department of Labor issue an
order of reinstatement and back pay. [If an employer contested the order,
he would be able to appeal the action under the Administrative Adjudication
section of the Administrative Procedure Act (A.S. 44.62.330-630). " If an
appeal were not filed in a timely manner, the Department of labor has the
authority under A.S. 44.62.590 to file in superior court, where an employer
could be found in contempt of court for failure to comply with the order
issued by the Department of Labor. The Department of Military and Veterans
Affairs certainly hopes that these events never cone to pass, but the law
does have teeth to ensure the reemployment rights if needed.

| hope this information has been helpful in addressing sane of the concerns

raised about tliis bill. | will be present duringz the hearing in House Finance
Co_mmc;ttee on March 14 to attempt to answer any other questions that may be
raised.

Sincerely,

cc: OOL Joseph Beans, Deputy Commissioner, LMVA
Tom Stuart, Director, Labor Standards and Safety, Department of Labor
Eileen Plate, Legislative Liaison, Department of Labor
Bob Evans, Deputy Chief of Staff, Office of the Governor
Kathleen Strasbaugh, Assistant Attorney General, Department of Law
David Otto, Director of Personnel, Department of Administration
Sioux Plummer, Legislative Liaison, Department of Administration
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DEPARTMENT OF MILITARY AND VETERANS AFFAIRS
POSITION PAPER

HB 493
Summary of B ill: The proposed legislation would alia-/ reemployment ri?hts
to members of the organized militra who are called to State Active Duty hy
the Governor. The organized militia consists of the Alaska National

Guard, the Alaska Naval Militia, and the Alaska State Militia (also known
as the Alaska State Defense Force). State Active [Xity is used by the
Governor to activate the militia for State purposes such as staté-declared
disasters (i.e., not declared by the Pra3|dent§) or civil disturbances, and
is authorized by A.S. 26.05.070. Reemplo¥ment rights for National Guard
anc|.NavahT-’\J[||t|a_ members who are called to federal service or who are
training mforJheir military jobs are protected bY federal legislation.
Under provisions of the bill, the Department of Tabor will enforce the
reemployment rights bv appropriate regulations for all but state

employees™ Hie Department ot Administration will enforce the reemployment
rights for state employees.

Impact of Bill on Department of Military and Veterans Affairs; There will
be no administrative impact on EMVA as a result of passage of this,bill.
However, we expect that the members of the organized militia will \je very
appreciative or the fact that their civilian jobs will be secure for them
in the event that they are called to state active duty.

Eeﬁartmental Position on B ill: The department strongly supports this"
I,
Approved: - i f Date; > N

MG John W. Schaeffer -



shortest call out
longest call out 6 days

average call out 2.5 days

Total active duty pay S9.~39.13
Average pay per individual 3314
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o COLD WEATHER EMERGENCY 01/30-02/12
4 individuals called out

shortest call cut 6 days
loncest call out ~ days

average call :ut ~.5 iays

total active duty pay 32,468.54
average pay per individual 3517.14
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. PETERS CREEK TRAIL 06/12-09/29
3 individuals called out

shortest call out | days

icnaest call out 39 days

average call out 11.2 lays

total active duty pay 326.246.30
average pay per individual S$3.230.35
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o EXXON VALDEZ OIL SPILL 03/23-06/30
222 individuals called out

shortest call out 1 day
longest call out 76 days
average call out 9 days
total active duty paid 5130,910.44
average pay per individual S314.91



MAlaska Statutes
jttk

f

Code of Alaska (88 26.05.010, 26.05.224. 26.05.228,
260, 26.05.265)
ns £§ 26.10.08(2))6

Loans (88 26.15.040, 26.15.060)
a Disaster Act  26.23.2301

Chapter 05. Military Code of Alaska.

26. Military A ffairs and
Veterans.

Section
Jpiilitia established 200 Pay and allowances
ent benefits 265 Reenlistment bonus

nting and investment

J.05.010. Alaska militia established, (a) The militia of the
psists of all able-bodied citizens of the United States and all
le-bodied persons who have declared their intention to become

fthe United States, who reside in the state, who are at least

of age,_ and who are eligible for military service under the
-(fthe United States or this state.
wThe militia is divided into two classes: _
nthe orgﬁmzed militia, consisting of the Alaska National Guard,
~ka Naval Militia, and the Alaska State Militia, and
Ie unorganized militia, consisting of all qualified persons avail-
or Service but not serving in the or?_amzed militia. _
MThe adjutant_?_ene_ral may, by requlation, prescribe the maxi-
age for eligibi |tg in the militia. é 2 ch 150 SLA 1955: am s |
iICA 1968 am § 1 ch 141 SLA 1972 am $ 1 ch 5 SLA 1987)

amendments, — The 1987 ameHWbm"mrhndwhomebﬂwem1me
nt In subsection r(a) substituted aPeso 17and 59 years, Inclusive, and are

J)IWHt 17 years of age, and who eligible”; and added subsection ...

«)J;.

26.05.224. Retirement benefits, (8) An active member of the
i>National Guard, or a former member who was an active mem-
ot after January 1, 1969, or a member of the Alaska Naval
Sil&hn or after July 1, 1980, is eligible for a retirement pension
fl) upon voluntary retirement from the Alaska National Guard or
| Naval Militia after a total of 20 years or more of satisfactory





