


*SCS for CS HB 405,An Act relating to requests for information by public
agencies, and relating to the copyrighting of software produced by or for
public agencies. This bill 1is scheduled for final action. The new CS
incorporates the Bureau of Vital Statistics, Department of Law, University
of Alaska and Alaska Railroad amendments. Section 10, relating to access to
crime information on candidates has been changed to require the Department
of Public Safety to provide a copy of the conviction record to the candi—
date 14 days prior to releasing the information to the requestor, allowing
the candidate time to correct inaccuracies. The CS also eliminates the word
subcommittee from the definition of public agency (Sec. 9) and allows a
person to seek injunctive relief without exhausting other remedies estab—
lished by a public agency. (Sec. 71
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DATE: 3/30/90 FURTHER:

DATE TURNED INTO OFFICE:
State Affairs Committee considered CSHB 405 (Fin) anm

Requests for information by public agencies; relating to the copyrighting
of software produced by or for public agencies.

and recommended:

. [ ] same title
{ } eplace with 7w VCS ) HR ISSA\ <3 new title
or adopt cs [ 3. technical
title change
[ ] attached amendment(s) _ (HB only)
[3 letter of intent adopted
[ ] do pass
[ ] do not pass
[ ] no recommendation
[V| individual recommendations
[ ] further referral to
ATTACHES NEW FISCAL NOTE(SZ: APPROVES PREVIOUS:
, Dept/Date: _ Dept/Date:
[ ] fiscal note(s) [ ] fiscal note(s)
[ J zero fiscal note(s) [ ] zero fiscal note(s)
[ ] appropriation-no fiscal note [ ] Governor's bill w/fiscal note

OTHER RECOMMENDATIONS:

JAM
Chairt signature and Recommendation



Bureau of Vital Statistics 6-1782Gd
Bannister

AMENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 405 (State Affairs) (draft 6-1782G, dated 4/12/90)

Page 3, lines 14 - 15:

Delete "an amount that does not exceed the cost of performing the
record searches"”

Insert ™"agency expenses on the same basis thatis used by the agencv

immediately before theeffective date of this Act”

Page 15, line 3:

Delete "or"

Page 15, line 5, following "law":
Insert new material to read:

- or

(5) the information 1is not subject to inspection and copy—

ing under AS 09.25.110 - 09.25.120, even 1if the information is even—

tually subject to inspection and copying under AS 18.50.310(f)."

-1- 4124190



DEPARTMENT OF LAW

PRQPOSED AMENDMENTS TO
SCS CSHB 405 (S.A )

Page 1, line 12:
Delete "(a)"
Page 2, lines 7-9:
Delete all material
Page 8, lines 17 - 23:
Delete all material (section 8)
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TO: Senator Pat Pourchot

FROM: Representative Kay Brown/'

DATE: April 7, 1990 A

SUBJECT: CS HB 405 (Fin)&rtnTPublic access to information

(Aﬁs, \)Ne discussed, below is a list of suggested changes to CS HB 405
in) am.

Section 4

* Page 3, line 25 after "feasible." insert: "However, the discretionary
activities authorized by this chapter shall not take precedence over ‘a

public agency's primary responsibilities.”  «Su<ia*sd-*3 by Sicdhoudr)
us. PSK uild fi<?- Scrjice~. 00

-.Pﬂge b, lines 2-3, delete "not reasonable," insert "unreasonably ,

h|g JoUk /n<us\Li , r*p res*?nitAJ"< AvrA. AJ<?.uaS
di/jg fT1~n 0f «vforinr-hcjtr"™ c. li

Section 5

+ Page 5, line 26, after "Erivacy" insert "of suspect, defendant, victim

Or Witness" Svhes>\co hyj A~ Ga''U Dep” of' Wwj,

Page 5, line 27, after "disclose” insert “confidential" S cviwt.

Section 7
» Page 7, line 19, after "who" insert "denies,"; Page 7, line 21, after
"In" “insert "denying" _ OkC outfk Pop).of Loud

» Make the new provision affording injunctive relief without
exhausting administrative remedies also applicable to municipalities.
(Note: Pat, we did not discuss this proposal, but | support
it. If you need more information, please let me know.s)

Section 9
» page 8, line 15, delete “or"

b\ 33.A0 12,



CS HB 405 (Fin) am 2

Pa?e 8, line 16, after "base" insert "or duplicating an electronic file or
data base from a geographicinformation system"

* Page 8, line 28, delete "providing" and insert"generating”.. Suoo™a-W)

k”™U Il Ukls/v

* Page 9, line 25, make clear that definition ofpublicagencyincludes
school hoards and other focal  bodies.

Section 12

* Delete Section 12. Address issue in SB 516. (frsk J Gaw
Section 17

* Page 13, line 26, delete "an oral or" _ 6" J2ap. £ru
New Section

* Add a provision relating to public records involved in litigation.
See attached amendment “drafted by Bannister. Suoa”lr]

Thank you for your consideration. toilk Uop\ dic.oj/dfcU



6-1782Ma
Bannister

A MENDMENT

OFFERED IN THE SENATE

TO: CSHB A05 (Finance) am

Page 2, line 17, following "request":

Insert ", satisfaction of the requestor®s disclosure obligation under

AS 09.25.122(b)

Page 6, following line 22:
Insert a new section to read:
"Sec. 09.25.122. LITIGATION DISCLOSURE. (@) A publicrecord
that 1s subject to disclosure and copying under AS09.25.110 - 09.-
25.120 remains a public record subject to disclosureand copying even
if the record 1is used for, 1included 1in, or relevant to litigation,
including law enforcement proceedings, 1involving a public agency.
(bN~To obtain a public record from a state person
shall disclose to the state agencywij”frh~r~he person 1is involved in
litigation witnSi state~geffcy. IfT the person discloses that the
person 1is involve”TnSi?itigation with a state agency, the state agency
shall, afj”e-freleasing the\]*ublic record, notify the Department of Law
thg”the request was made.

(c) In (b) of this section,

@) "involved in litigation” means a party to litigati

representing a party to litigation, including obtaining public records

for the party;

-1- A/7/90



6-1782Ma
Bannister

(2) "state agency" means a public agency, but does not

municipality or an administrative unit of a municipality."”

-2 - 4/7/90



6-1782Gg
Bannister

AMENDMENT :E;

\Jcfsia

OFFERED IN THE SENATE

TO: SCS CSHB 405 (State Affairs)(dated 4/1

Page 3, following line 15:
Insert a new subsection to read:

"(f) Notwithstanding other provisions of this section to the
contrary, the Board of Regents of the University of Alaska may estab—
lish reasonable fees for the inspection and copying of public records,

including record searches.™
Reletter the following subsections accordingly.

Page 5, line 7:

Delete "™, the University of Alaska,"”

Page 5, 1line 8, following "Corporation,":

Insert "but not including the University of Alaska,"

Page 5, line 26, following "(5)":
Insert "to the extent the records are required to be kept confidential
under 20 U.S.C. 1232g and the regulations adopted under 20 U.S.C. 1232g in

order to secure or retain federal assistance; (6)"

1 4/24/90



6-1782Gg
Bannister

Page 7, line 14:

Delete ", the University of Alaska,"

Page 7, following line 21:
Insert a new subsection to read:
"(d) The Board of Regents of the University of Alaska shall
supervise and adopt procedures for the operation and implementation of

AS 09.25.110 - 09.25.140 by the University of Alaska."”

Reletter the following subsections accordingly.

Page 15, line 3:

Delete "or"

Page 15, line 5, following "law"

Insert "; or

(5) the information is not subject to inspection

ing under AS 09.25.110 - 09.25.120"

-2- 4724790



6- 1732Gf

) . Bannister
Alaska Railroad Corporation

AMENDMENT

OFFERED IN THE SENATE

TO: SCS CSHB 405 (State Affairs) (dated 4/12/90, 6-1782G)

Page 3, following line 15:
Insert a new subsection to read:
"(f) Notwithstanding other provisions of this section to the
contrary, the board of directors of the Alaska Railroad Corporation
may establish reasonable fees for the inspection and copying of public

records, 1including record searches.”

Reletter the following subsections accordingly.

Page 5, line 7:
Following "Authority" delete ","
Insert "and"
Following "Alaska,"™ delete "and"

Insert "but not including”

Page 5, line 13, following "municipality":

Insert "or the Alaska Railroad Corporation"”

Page 7, line 14:

Following "Authority"™ delete ","

Insert "and"

-1- 4/24/90



Bannister

Following "Alaska,"™ delete "and

Insert "but not including"”

Page 13, line 26, following "information":

Insert "that may be included in a public record"”

Page 16, line 29, following "Alaska":
Delete ™,"

Insert "and

Page 17, line 1:

Delete "and"

Insert "but not including"”

-2- 4/24/90
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6-1782Ga
Bannister

AMENDMMENT

/"H" W sJsP

OFFERED IN THE SENATE

Page

Page

Page

TO: SCS CSHB 405 (State Affairs)(6- 17826G, 4-12-90)

3, line 27, following "may"

Insert ", at the agency®"s discretion,”

8, line 17:
Delete "a new section”

Insert "new sections"

8, following line 23:
Insert a new section to read:

"Sec. 09.25.217. EXCLUSION. AS 09.25.110 - 09.25.122 and 09.25.-
124 - 09.25. 125 do not apply to a municipality if the municipality has
adopted an ordinance governing public records and if the ordinance
contains provisions that are substantially similar to those provisions

of AS 09.25.110 - 09.25.122 and 09.25.124 - 09.25.125 that apply to

municipalities."”

-i- 4/17/90

N



6-1782Gh
Bannister

AMENDMENT

OFFERED IN THE SENATE

TO: SCS CSHB 405(State Affairs) (6-1782G, 4/12/90)

Page 12, following line 9:
Insert new bill sections to read:

"* Sec. 14. AS 29. 10.200 is amended by adding a new paragraph to reau:
(51) AS 29.20.650 (personnel records).
* SecO0 15. AS 29.20 is amended by adding a new section to read:

Sec. 29.20.650. PERSONNEL RECORDS. (a) The personnel records

of a municipality, 1including employment applications and examination

materials, are confidential and are not open to public inspection

except as provided in this section.
(b) The following information about the employees of a munic

ipality 1is available for public inspection, subject to reasonable

requirements on the time and manner of inspection:

D the names and position titles of all employees of the

municipality;

(2) the position held by an employee;
3) prior positions held by an employee;

(4) the dates of appointment and separation of an employee;

and
O compensation authori-g-trd- ferr an employee.

(c) An employee of a municipality has the right to examine the

employee®s own personnel files and may authorize others to examine



6- 1782Gh
Bannis ter

those files.

(d) This section applies to home rule and general 1law municipal —

ities."

Renumber the following bill sections accordingly.

Page 17, line 12:

Delete "sec. 16"

Insert "sec. 18"

L2 4/18/90



Amendment «

HB 405
Page 10, line 16:

Delete the word subcommittee



Amendment # ~ By Adams

HB 405
Page”5, lines 14 - 16:

Delete the sentence beginning with "The person may seek injunctive
relief under ... established by a public agency."”
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Bradley/
Bannister

&

AMENDMENT

\$L

OFFERED IN THE HOUSE BY REP. ULMER

TO: SCS CSHB 405 (State Affairs)(drafted 4/12/90, 6-1782G)

Page 11, line 16, after "record.l*

Insert "A person may not bring an action for damages based on the

information under this section, unless the action is

) /

release of incorrect

,for damages caused by intentional conduct."

Page 11, after line 23:
Insert new bill sections to read:
"* Sec. 12. AS 15.25.030(a) 1is amended to read:

(a) A member ofa politicalparty who seeks to become a candi-

date of the party 1in the primary election shall execute and file a

declaration of candidacy. The declaration shall be executed under

oath before an officer authorized to take acknowledgments and shall

state in substance:
(1) the full name of the candidate;
(2) the full mailing address of the candidate;

3) if the candidacy is for the office of state senator or

state representative, the election or senate district of which the

candidate is a resident;

(4) the office for which the candidate seeks nomination;
(5) the name of the political party of which the person 1is

a candidate for nomination;

-1- 4/24/90
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6-1782Gh
Bradley/
Bannister

(6) the full residence address of the candidate, and the

date on which residency at that address began;

(7) the date of the primary election at which the candida.-e

seeks nomination;

(8) the length of residency 1in the state and in the dis—

trict of the candidate;

©)) that the candidate will meet the specific citizenship

requirements of the office for which the person is a candidate;

(10) that the candidate 1is a qualified voter as required by

law;

(1) that the candidate will meet the specific age require—

ments of the office for which the person is a candidate;

(12) that the candidate requests that the candidate®s name

be placed on the primary election ballot;

(13) that the required fee accompanies the declaration;

(14) that the person is not a candidate for any other office

to be voted on at the primary or general election and that the person

is not a candidate for this office under any other declaration of

candidacy or nominating petition;

|
(15) the manner in which the candidate wishes the candi—

date"s name to appear on the ballot; [AND]

(16) that thcandidate is registered to vote as a member of
the political party whnse nomination is being sought; and

(17 the date of birth of the candidate.
Sec. 13. AS 15.25,030 is amended by adding a new subsection to read:

(d) In addition to the information required under (a) of this

-2- 4724790



6-1782Gh
Bradley/
Bannister

section for the declaration of candidacy, the director shall request

the social security number of the candidate.
Sec. 14. AS 15.25.180(a) is amended to read:
(a) The petition shall state 1in substance
(1) the full name of the candidate;
2 the full residence address of the candidate, and the
date on which residency at that address began;
(3) the full mailing address of the candidate;
(4) the name of the political group supporting the candi—
date ;
(5) if the candidacy is for the office of state senator or

state representative, the election or senate district ofwhich the

candidate is a resident*
(6) the office for which the candidate is nominated;
) the date of the election at which the candidate seeks

election;

(8) the 1length of residency 1in the state and in the dis—

trict of the candidate;
¢ 9 that the subscribers are qualified voters of the state

or election or senate district in which the candidate resides;

(10) that the subscribers request that the candidate®s name
be placed on the ballot;

(1) that the proposed candidate accepts the nomination and
will serve if elected, with the statement signed by the proposed
candidate;

(12) if the candidacy is for the office of the governor, the

-3- 4/24/90



6-1782Gh
Bradley/
Bannister

name of the candidate for lieutenant governor running jointly with the

candidate for governor;

(73) the name of the candidate as the candidate wishes it to

appear on the ballot; [AND]
(14) that the candidate 1is not a candidate for any other

office to be voted on at the primary or general election and that the

candidate 1is not a candidate for this office under any other nominat—

ing petition or declaration of candidacy; and
(15) the date of birth of the candidate.
* Sec. 15. AS 15.25.180 is amended by adding a new subsection to read:
(DIn addition to the 1information required under (@) of this

section for the petition, the director shall request the social secu-

rity number of the candidate.™
Renumber the remaining sections accordingly.
Page 17, line 12:

Delete '"sec. 16"

InsFrt "sec. 20"

4/24/790



April 1, 1990
Rep. Kay Brown

Directory of Fiscal Notes on CS HB 405 (Finance) am

COSTS RECEIPTS WA
I'§sp
GENERAL FUNDS:
2/15/790 DOE/State Library $35,000
PROGRAM RECEIPTS:
1/19/90 DOA/Information Ser. $ 0 2 0
1719790 DPS/Admin. Services 0 0
2/21/790 DNR/Information Res. Mgmt. 10,000 10,000
2/22/90 ADF&G/O0ff. of Commissioner 24,500 24.500
3/6/790 DOR/Child Support Enforcement 0 10,000
3/6/790 DOA/Div. of Finance 0 0
3/16/90 DOT/ Information Services 10.000 10.000
$79,500 $54,500

NET COSTS: $25,000



T = S BILLVERSION: CSHB 4Q5--------------
1990 IEAG § ATNEA §E§S|ON PUBLISHDATE: 2/7/90
FISCAL NOTE

REQUEST: -
Revision Dare: . Agency Affected: Division of State Libraries
Title: Public access to the information rriit Stafp~Tihrarv

of the state ‘ -
Sponsor: Rpnr~PntativP Brnwn Components  Library. Operations
Requestor:

EXPENDITURES/REVENUES: (Thousands of Pollan;)
* OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 3b.U
SUPPUES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 35.0

CAPITAL

FUNDING: (Thousands of Dollars)

GENERAL FUND 35.0 1
FEDERAL FUNDS -« 1
OTHER |
TOTAL 35.0 = 1
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
A ALYSIS : If The [ntent OfHB 405 .i5.to make. OV’)
Hormalon ﬂg rateﬁ?ge iy 7ssary) e ‘)IW requires Pubﬁlc JENCIES mﬁnoeﬂ]y
State L| rar |str|but|o Center o ectronic services a producIs offere
Eor the Stad;e LA rary to make xhat mformatlon av?|lab| BUb I II must
e or?anlze made accessih A contract employee WI set a uniform
reporting format and then catalog/arrange information for entry.
. Karen R. Crane ¢ . 465-2910
dby: .
oion - State Library ayio Archives/ Ea'ete'f' 2T5/9¢1
Approved by Commissioner: t Dare: _27Z15/.9Q

Agency: Department of Education

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ies) . page. of



/ STEVE COWPER, GOVERNOR

GOLDBELT PLACE
DEPARTMENT OF EDUCATION GOLDBELTPLICE
P.O. BOXF
OFFICEOF THE COMMISSIONER JUNEAU. ALASKA 99811-0500
Fes 15 1990

February 15, 1990

The Honorable Kay Brown _
Alaska State House of Representatives
P.0. Box V

Juneau, AK 99811

Dear Representative Brown:

Attached is the proposed fiscal note for CSHB405. | believe it conforms to
the discussion and agreement you had with Karen Crane. | have also attached
for your information a copy of the increment request submitted by the State
Library and Archives. If you have questions or concerns, please contact me or

Karen.

While the fiscal note indicates a one time cost, we want to be clear about our
intent. The reason the State Library originally submitted an increment for a
contract employee is that there is no reasonable way to determine the amount
of work this will ?enerate. It was felt that a contractual a?proach would
allow us to evaluate the response and document the need for staff, The
library believes that staff will be necessary if the information is to he kept
current and made available to the public. In addition, the volume of
electronic products and services will continue to grow. However, the
contractual amount Pro osed in the fiscal note is a reasonable approach to

determining the next step.

by: Karen R. Crane
Director _
State Library and Archives

Enclosure



INCREMENT "PCREMENT DESCRIPTION (Limit to 98 Character¥*)
Inventory of State Databases
AGENCY CONTACT/PHONE NUMBER:
Mary Hakala - 2800

DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT FURCHASES:

In addition to being an information consumer, the State produces

vast amounts of information. Today much of that information 1is 1in an
electronic format, housed on the State®s mainframe computer or on
personal computers scattered throughout State government. As a result,
the information is not widely accessible. Much of it is managed on
databases available only to those working with them.

A great deal of state information 1is collected and maintained in this
format. Educational statistics, corporate data, natural resources
information and more reside in departmental computers. There is no
directory to or inventory of these information resources. As a result
neither the public cor other state agencies have access to it. It is
assumed that there 1is duplication of effort among state agencies in the
collection of information and the types of statistics collected.

The Public Access Subcommittee of the Telecommunications Information
Council (AS 44.19.502) has begun the process of identifying state
databases. Once the information is collected, it will have to be
organized and indexed by subject. In order for the information to be
current, updated regularly, and accessible, it will have to be
maintained online.

Some time will have to be devoted to organizing and indexing the

information, for example, developing subject access. The State Library
proposes to contract with a cataloger/librarian for initial development
of the inventory. The information collected will not be of value

unless it can be analyzed and is made available across state
government.

AGENCY Department of Education

C5 INCREMENT/DECI "™ ™ENT BRU Alaska State Library
REQUEST
17 component.Library-Opor.~loRS-
AGENCY PRIORITY OF

PROJECT Inventory of State Databases.

£

& £ -

£
100 P-flrsoaal Services

200 |

fJ\VCI,

1ou £2BfcE.actual _Sctyi<;cs
IEHL Supplies

:SM.Sngm&nt

Lands, Buildings. Etc,

ML grants. Claims, Etc.

I-A

TOTAL
Transfer (NQN-ADC)

1QQ-LIM S EftL
-1003. General Fund Match

General Fund

1Q%6 Program Receints/GF
I-A Receipts
Other

£E31

POSITION m
INFORMATION Non-Permanent;

Staff Months

LAGENCY RSQ GOV*™S REO.

Enhance Existing Service
Ixi Compared to FY 90

|| New Service Compared
to FY 90
|_I Continuation of FY 90

Service Level

IMPACT FROM CAPITAL PROJECT (NAME

Chapter

SLA

35.0
-35.0
-3510
|_[ Formula
Program
Page/Line



. H STATE OF ALASKA BILLVERSION: .CSiiB aps (SAT

1990 LEGISLATIVE SESSION PUBLISH DATE:
- FISCAL NOTE
TR L% 0 wtomaton AR st

SpOﬂSOf Rep. Brown Components
Requestor :  Finance Commt ft-pp P

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING Fy91 Fy 92 Fy 93 Fy 94 ry 95 ry 96
PERSONAL SERVICES 0 0 0 0 0
TRAVEL  um = 0 0 ﬁ IL 0
CONTRACTUAL 0 inues n - n
SUPPUES 0 0 0 n Q 0
EQUIPMENT 0 ﬁ 0 0
LAND & STRUCTURES U p N
GRANTS. CLAIMS n n n Q n
MISCELLANEOUS 0 0 0 0 r 0
TOTAL OPERATING 0 0 0 n (Q

CAPITAL O O O O 0 lllllllll O

REVENUE 0 0 OJ O 0 9

FUNDING:  (Thousands of Dollars)

C GENERAL FUND 0 0 0 0 0
FEDERAL FUNDS n 8 0 n
OTHER 0 6 - : 6 8
TOTAL u u 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

See attached.

Pm amdty Paul Monette.T&jrector Phone «465-2220
Division:, Date » February 21 mL99Q
Approved by Commissioner Date:

gency ® Administration

Distribution_(by preparer):
Legislative Finance
Legislative Sponsor
Requestor

© iy e e



Department of Administration
Division of Informat|on Services

CSHB 405 (SA) - - FISCAL NOTE

An Act Relating to Public Access to the Information of the State

No fiscal impact is predicted in FY90 and beyond. The Division provides computing
and teIecommunlcatlon services for state agencies. Although the Division provides a
security software pac age for a%)llcatlons that runs on the Divisjon's mainframe
compu ers, It is the responsibility of each agency, as custodians of their data, to set
their own secun%/ arameters an authorize access. The Division does not allow
access to other departments/agencies data.

There is no way to predict the impact .of this bill on this Division’s computer or
teleci?mmunlcatlon Services. Some agencies may encourage electronic acces tg data
on the Division's mainframes whlle other aﬁenc es may not, Current 0|C|es |ctate
that agencies are respon5|ble or paying all charges assouated with the use of the
Division's services. [t'is assumed that agencies Would pay for any services incurred

as a result of this hill.

Page 2 of 2



(U

STATE OF ALASKA
1990 LEGISLATIVE SESSION

REQUEST:

BILL VERSION:
PUBLISH DATE:

FISCAL NOTE

Revision Date:  (01/08/90

Agency Affected:

HB 405

Public Safety

Title: An Act Relating to Public Access BRU: ~PS Administration
to the Information of the State
Sponsor: Reg. Brown. Boucher. GoTl Component:  Administrative Services
Requestor: State Affairs
EXPENDITURES/REVENUES:  (Thousands of Dollars)  (Inflation not included)
OPERATING FYy 3 FY 92 FY 93 FY % FY % FY 9%
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL
CONTRACTUAL
SUPPLIES
E%JIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 <L 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING:  (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER/PROG RCPT
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS:  (Attach a separate Pag. 1f necessary)

The Department has heen able , ,
This bill provides for collection of fees for services.

date.

0 accommodate requests for Information to

The

Department cannot reasonably estimate what the additional number of

In

reguests associated with this bill wil _
icated a zero fiscal note with the assumption the

| be.

Accordingly, we have

epartment may

request throu%h the budget process, to receive and expend funds

generated hy

Prepared bv: 1 Ken Blschoff
Administrative SErvices

_ Artftur English
epartment of Public Safety

Division:

Approved by Commissioner

Agency:

hese services to provide these services.

Phone:. 465-4336
Date:  01/19/90
Date:

Page lof L



FISCAL NOTE

REQUEST:
Revision Date| " 21-Feb-90 Agency Affected: Natural Resources

Title: An Act relating to Public Access BRU: Management & Administration

& changes to information
Sponsor: Brown, Boucher, Goll Components: Information Resource

Requestor: Brown Management

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 10.0 10.0 100 10.0 10.0 10.0
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

TOTAL OPERATING 10.0 10.0 10.0 10.0 10.0 10.0
CAPITAL
REVENUE 10.0 10.0 10.0 10.0 10.0 10.0
FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER/Program Rcpts 10.0 10.0 10.0 10.0 10.0 10.0
TOTAL 10.0 10.0 10.0 10.0 10.0 10.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)
See Attached
Prepared by: Dianne M. Lyles Phone; 762-2384
Division: Management and Administration Date: 21-Feb-90
Approved by Commissionc-~S~/\  ft— Lennie Gorsuch Date: 21-Feb-90
Agency: Department of Natural Resources

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of 2



Page 2 of 2 Pages

The information Resources Management component, Department of Natural
Resources, 1S requesting the authority to vreceive program receipts
generated from the 1implementation of HB405. Under this bill, the

Department has the responsibility to make_information records available to
the public, and for this the Department can collect fees.
Additionally under this bill, the Department has the opportunity to create
new information products and services. For this the Department can also
collect fees.

The Information Resources Management (IRM) component, which manages and
maintains many of the Department®s land records, must be positioned to
respond to public requests for information. Authority to receive these
program receipts will allow the Department®s [IRM component to defray
the incremental costs of serving the public®s requests for land records

information.

The requested amount, $10.0, 1is the component manager®s best estimate of
revenue generation, without the benefit of any historic data for purposes
of forooaating. Because fees will be charged based on covering
incremental costs, and on vrecouping a reasonable portion of the costs
associated with building and maintaining this information, agency costa
are expected to match revenues generated.
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STATE OF ALASKA BILL VERSION: H3405

1990 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

REQUEST:
Revision Dale:  n? /D?./9Q Agency Affected: Fish and Game
Tide: An act -0 BRIJ:
access and chances m )
Sponsor : Representative Brewr. Components « 0ffice of the Commissioner
Requestor:

EXPENDITURES/REVENUES:  'Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 1 FY 9 FY9 1 FY 9

PERSONAL SERVICES 180 1 18.0 18.0 18.0 18.0 { 18.0

TRAVEL t
CONTRACTUAL 5.0 5.0 5.0 5.0 5.0 5.0

SUPPLIES 1.5 v 1.5 1.5 1.5 1.5 1.5

|
EQUIPMENT 1
LAND & STRUCTURES i
GRANTS. CLAIMS t
MISCELLANEQUS 1

TOTAL OPERATING 24.5 24.5 24.5 24.5 24.5 24.5

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND I

FEDERAL FUNDS i

OTHER Program 245 | 245 245 24.5 24.5 24.5
TOTAL 1

POSITIONS:

FULL-TIME 1 1
PART-TIME I 1
TEMPORARY 1 1

ANALYSIS :  (Attach a separate pa;,t if necessary)

Ho FY 90 impact.
To reprogram and format information to respond to inquiries including

chargeback and supplies cost.

465-4120
n?/?22/9Q

Beverly Rea”

Prepared by: J— - Phone:
Division :e Administration® // /) // Date: _

Approved by Commissioner: _Ji 'dA\ Date:  02/22/90

Agency: Fish and Game

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page o —



OFFICE OF THE GOVERNOR

BILL ANALYSIS

DEPARTMENT OtVISJIOH BILL NUMBER SPONSOR

Game Administration HB405

3-CfIT TTTLE OF BILL
Public Access to Information

DEPARTMENT POSITION
We support the concept of public access,

of- some of our records.
POEPAREO BY
3everly D. Reaume

but have serious reservations
A
DATE SIGNATURE
02/22/90

SUMMARY

OTHER AGENCIES AFFECTED 8Y DILL CONSTfTUENT GROUPCS) AFFECTED BT BILL

organizational support for bill organizational opposition to bill

fiscal IMPACT: (] NONE 0 FISCAL NOTE ATTACHED

backgrouncvlegislative intent

ANALYSIS OF BILUPROGRAM EFFECTS

See enclosed.

AMENDMENTS PROPOSED

See enclosed.

PLEASE ATTACH A SEPARATE SHEET FOR ADOTOON'L COMMENTS OR ANALYSIS.

01-009 IR*v. 12/83)

Representative Kay Brown

about confidentiality

DATE
2



ANALYSIS OF BILL/PROGRAM EFFECTS

The department®s concerns are primarily confidentiality of data not
yet analyzed, confidentiality of exact location of a specific fish
and/or game resources, and confidentiality of individual management

survey responses.

Confidentiality of Data Not Yet Analyzed
Multi-million dollar fisheries and many other resource users
depend wupon a careful analysis of large amounts of data

collected in many locations throughout the state. Each piece
of this data resides on microcomputers in locations near where
it is gathered. Any piece of this data taken out of context
is meaningless and invalid for management use. The data in
total provides a complete picture of the resource health,
resource population, and potential resource use. Improper

disclosure and use of a piece of this data by the public will
jeopardize the department®s ability to manage the resources
prudently and could lead to lawsuits questioning the
department®s authority and responsibility 1in dealing with
management and harvest of the resource.

Confidentiality of Exact LS ation of a Specific Fish and/or
Game Resource

Through technological adva. jement, the department 1is able to
track and monitor the locations of certain big game and fish
species. Access to this information by the public will have
a negative effect upon the department®s ability to protect the
individual unit, the department®s ability to track the
individual unit, and the department®s ability to manage the

resource at large. For example, the department currently does
not. divulge the locations 01. radio collared bears in their
denning sites. This bill will force us to provide this

information since it is contained in a computerized database.

Confidentiality of Individual Management Survey Responses

Much information collected by the department for wuse in
resource management 1is collected with the understanding the
individual survey responses will remain confidential. The
department is usually able to get satisfactory and useful
information only because the respondents know the responses
will be kept confidential. This bill raises a doubt as to
whether we will be able to <continue <collection of the
necessary information needed to adequately manage the

resources.



To address these concerns we offer a proposed amendment to insert
additional language under Title 16.05.815.

Sec. 16.05.815. Confidential nature of certain reports and
records, (a) Except as provided in (b) of this section,
records required by regulations of the department concerning
the Jlandings of fish, shellfish or fishery products, and
annual statistical reports of buyers and processors required
by regulation, records of the telemetry radio frequencies of
monitored species, denning sites. location of fish and
wildlife species, when that knowledge may be detrimental to
thf population, and uncorrected raw research data of the
department are confidential and may not be released by the
department except that the department may release



# STATE CF ALASKA Bill Version ~ HB 405

1BSC LEGISLATIVE SESSICN Publish Date:"

FISCAL NOTE
REQIJEST,:
Revisich baVe™ _ , o
Title: An Act Relating to PulLl.c Access BRL: Chila Support Enicrcement Division
to the Information cf Public Agencies,..
Sponsor: Rules Committee Components:

Requestor: Governor
EXPENDITURES/REVENUES:  (Tl.our ncs of Doll ars)

NS RS2
OPERATING
PERSONAL SERVICES
TRAVEL

CONTRACT DAL
SUPPLIES

EQUIPMENT

LANDS 1 STRUCTURES
GRANTS, CLAIRS
RISCELLANECUS
TOTAL OPERATING

I CAPITAL
I REVENUE
FUNDING: (Thousands of Dollars)

| GENERAL "FUND |
| FEDERAL FUNDS 1
| OThER 1
| TGTAL I
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FULL-TIRE 1
PART-TIRE |0
TEMPORARY 1 0 1

ANALYSIS:  See attachea analysis.

Prepared Bé Susan Gocomar. /- Phone: 2C3-C2TS
D|V|S|0n SED /[ —— Date: Rarch- @ =e=e

=
OO
oo O
H
oMo
e
oo o
OO

Approvec ty Commissicnerj™ /s Date:<J?/(™ , & ,

Distribution L]y_ preparer)
Legislative Finance
Leglslatlve Sponsor
Requestor
Office of Ranagerrent ano Buoget
lir.pacteG Agency(ies) page T of 2

Fh: 314S1 P.3 HB 4CB



_Analysis for Fiscal Note
Chile Support Enforcement Division
March 6, 1SSC
Page 2 of 2

There vi'll be ro fiscal impact for FY SC.

Because the only information that CSED is allov.eo to release to the public is
the names of tl.e obligors, the amount of arrearson child support cases, and
any formal court documents, the fiscal impact or. the Division is minimal. W
have projected program receipts, generated by charging a fee to requ:stors
baseo on operatlng cests, in the amount c¢f S1C,CCL annually. This figure is
computed at the projected rate of $1,CCG per request, ana 1S based on receiving
10 requests each year.

Fh:  3USI-P3 HB 4CB



STATE OF ALASKA Bill Version: cshb 405 (fin)

1990 LEGISLATIVE SESSION Publish Date:
FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: pivision of Finance

Tltle An Act relating to public access BRUl Finance
to the information of the State

Sponsor:Brown Components:

Requestor: Finance

EXPCE)NDITURES/REVENUES (Thousand* of DoIIar .

PFEATTRE Si TS2 FTTT " FY 95—~ FY'%
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL
REVENUE
FUNDING:  (Thousands of Pol ars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER G/F RECEIPTS 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page if necessary)

It is not possible to anticipate exact costs and revenues generated by this program. Any fiscal
impact will be submitted through the Legislative Budget and Audit Committee in the form of
revised program receipts requesting permission to receive and expend program receipts for this

purpose.
Prepared by: Phone: ws-mo.
Division: Finance Date: 3ibjlo
Approved by Commissioner: Pate:JNE/C:A

Agency.  Department of Administration

Distribution b]y_ preparer):
Legislative Finance '
Leglslatlve Sponsor

Requestor
Office of Management and Budget

Impacted Agency(irs) Page | of |
4/3K2/020105-0/1&2
Rev: 11/89



STATE OF ALASKA BELL VERSION: HB 405

1990 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST:
Revision Date: /27 /Q0 Agency Affected: Transportation & Publie
Tide: An Act relating to Public brii- Statewide Facilities

Access & changes to information, information Systems
Sponsor: Brown, Boucher, Goll, Ellis rnmp/wntc e Information Systems

Requestor: Brown —

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY a1 FY 92 FY B FY o FY % FY 9%

PERSONAL SERVICES

TRAVEL .
CONTRACTUAL 10.0  10.0  10.0 10.0 Zdo  10.0

SPPLIES
EQUIPVENT

L\ND& STRUCTURES
GRANTS. CLAINS
MISCELLANEQUS

TOTAL OPERATING JiL.IL  10.0  10.Q_ ...10.0 10.0 10.0 .
CAPITAL

REVENUE 10 .0 10.0 10 .0 10.0 10.0 10.0

FUNDING: (Thousands of Dollars)

GENERALFUND

FEDERAL FUNDS

OTHER /Prnqgram 10.0 10.0 10.0 10.0 10.0 10.0
TOTAL Repts. ULiL 10.0 10.0 10.0 10 0 10.0
POSITIONS:

fulldme

PART-TIVE

TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

Prepared by : Chuck Greeson Phone: 465-2889
Division @ _ Information Systems Date: 16 March 1990
Approved by Commissioner: M ark. S. Hickey Date - 3//*}*?0
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page. of



Page 2 of 2 Pages

The Information Systems component, Department of Transportation and
Public Facilities, 1is requesting the authority to receive progranm
receipts generated form the implementation of KB405. Under this
bill, the Department has the responsibility to make 1information
records available to the public and for "is the Department can
collect fees. Additionally under this bill, the Department has the
opportunity to create new information products and services. For
this the Department can also collect fees.

The Information Systems (IS) component, which manages and maintains
many of the Department®s automated records, must be positioned to
respond to public requests for information. Authority to receive
these program receipts will allow the Department®s 1S component to
defray the incremental costs of serving the public®s request for
land records information.

THE REQUESTED AMOUNT, $10.0, is the <component manager®s best
estimate of revenue generation, without the benefit of any historic
data for purposes of forecasting. Because fees will be charged
based on covering incremental costs, and on recouping a reasonable
portion of the costs associated with building and maintaining this
information, agency costs are expected to match revenues generated.
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IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 405 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to requests for information by
public agencies; relating to public access to and
changes to the information of public agencies; and
relating to the copyrighting of software produced by
or %or public agencies. ”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS AND INTENT. (a) The legislature
finds that

(€D public access to government information 1is a fundamental
right that operates to check and balance the actions of elected and ap-—
pointed officials and to maintain citizen control of government;

2 computers and electronic data bases have proliferated
throughout government raising issues regarding access to electronic infor—
mation that are not addressed in present law;

3) to protect the public®"s right to know, public records must
be available at nominal cost;

4) to protect an individual®s right to privacy under the state
and federal constitutions, the state sS”d inform individuals if personal
information about them will be subject to public disclosure;

(5) an individual sh”uLd have the opportunity to change personal

information contained 1in public records if the information is inaccurate or

~jrincomplete]

2c

29

(6) if public agencies increase electronic access to the state's

information systems, particularly for the more 1isolated communities of the

-1- SCS CSHB 405(SA)"



Section 2 makes the public records of all public agencies
open to inspection by the public under reasonable rules dur—
ing regular office hours, except where specifically provided
otherwise. Directs the custodial public officer to provide
on request and on payment of a specified fee a certified

copy of the public record.

Section 3. Sec. 09.25.110(b) establishes, except as other —
wise provided, that the basic fee for copying public records
may not exceed the standard unit cost of duplication estab—

lished by the public agency.

Sec. 09.25.110(c) authorizes the public agency to charge
personnel costs for record production under certain
circumstances. Limits personnel costs to the actual salary
and benefit costs for performing the search and copying
tasks. Requires the fee to be paid before the records are

disclosed and authorizes the agency to require payment in
advance of the search.

Sec. 09.25.110(d) authorizes a public agency to reduce or
waive a fee 1in certain circumstances. Requires that fee
reductions and waivers be uniformly applied. Authorizes a
public agency to waive a fee of $5 or less if the fee 1is
less than the cost to arrange payment.

Sec. 09.25.110(e) authorizes the Bureau of Vital Statistics,
the library archives, and the Division of Banking, Securi-—
ties, and Corporations to continue charging the same fees
for performing record searches, and to increase the fees as
necessary to recover an amount that does not exceed the cost

of performing the record searches.

Sec. 09.25.110(f) authorizes the judicial branch to estab—
lish by court rule reasonable fees for the inspection and

copying of public records, 1including record searches.

Sec. 09.25.110(g) requires that electronic information pro—
vided in printed form be made available without codes or
symbols, unless accompanied by an explanation of the codes
or symbols.



state, the delivery of public services and the availability of information
throughout the state would be enhanced;

) public access to state and municipal information
will be enhanced by establishing user fees for electronic services and
products that are calculated to recover a reasonable portion of the costs
associated with building and maintaining a public information systenm.

(b) Except for personal information, if a provision 1in this Act 1is
determined to be ambiguous as to whether a record is subject to disclosure
to the public, the ambiguity shall be construed in favor of disclosure.

* Sec. 2. AS 09.25.110 is amended to read:

Sec. 09.25.110. INSPECTION AND COPIES OF PUBLIC RECORDS. Unless
specifically provided otherwise® the [BOOKS, RECORDS, PAPERS, FILES,
ACCOUNTS, WRITINGS, AND TRANSACTIONS OF ALL AGENCIES AND DEPARTMENTS
ARE] public records of all public agencies [AND] are open to inspec—
tion by the public under reasonable rules during regular office hours.
The public officer having the custody of public records shall give on
request and payment of the fee westablished under this section or
AS 09.25.115 [COSTS] a certified copy of the public record.

* Sec. 3. AS 09.25.110 is amended by adding new subsections to read:

(b) Except as otherwise provided 1in this section, the fee for
copying public records may not exceed the standard unit cost of dupli—
cation established by the public agency.

(c) If the production of records for one requester in a calendar
month exceeds Tfive person-hours, the public agency shall require the
requester to pay the personnel <costs required during the month to
complete the search and copying tasks. The personnel costs may not
exceed the actual salary and benefit costs for the personnel time
required to perform the search and copying tasks. The requester shall

pay the fee before the records are disclosed, and the public agency

SCS CSHB 405 (SA) -2-



Section A. Sec. 09.25.115(a) authorizes a public agency,
upon request and fee payment, to provide electronic services
and products involving public records to members of the pub-—
lic. Encourages public agencies to make information avail —
able in usable electronic formats to the greatest extent
feasible. Prohibits giving the activities authorized under
this section a priority over primary agency responsibili—
ties.

Sec. 09.25.115(b) indicates how fees are to be set for elec—
tronic services and products. Authorizes the reduction or
waiver of a fee under certain circumstances. Requires that
fee reductions and waivers be uniformly applied.

Sec. 09.25.115(c) establishes that the fee for duplicating a
public record in the electronic form kept by a public agency
may not exceed the actual incremental costs of the public

agency.

Sec. 09.25.115(d) requires public agencies to include cer—
tain security and liability provisions in contracts for
electronic services and products.

Sec. 09.25.115(e) requires each public agency to notify the
state library of the electronic services and products of—
fered by the agency under sec. 09.25.115. Requires the noti —
fication to include a summary of the available format op-—

tions and the fees charged.

Sec. 09.25.115(f) requires public agencies that offer on-—
line access to an electronic file or data base to also pro—
vide without charge on-line access to the electronic file or
data base through one or more public terminals.

Sec. 09.25.115(g) directs each public agency to establish
the fees for the electronic services and products. Author —
izes the TIC to cancel unreasonably high fees of public
agencies in the executive branch.

Sec. 09.25.115(h) prohibits a public agency from making elec—
tronic services and products available to some persons and

not to others.

Sec. 09.25.115(i) directs a public agency other than a muni—
cipality to separately account for the fees received by the
agency under sec. 09.25.115 and deposited in the general
fund. Authorizes the legislature to use the annual estimat—
ed balance 1in the account to make appropriations to the
agency to carry out the agency"s activities.



may require payment in advance of the search.

(d) A public agency may reduce or waive a fee when the public
agency determines that the reduction or waiver is in the public inter—
est. Fee reductions and waivers shall be wuniformly applied among
persons who are similarly situated. A public agency may waive a fee
of $5 or less if the fee is less than the cost to the public agency to
arrange for payment.

(e) Notwithstanding other provisions of this section to the
contrary, the Bureau of Vital Statistics, the library archives 1in the
Department of Education, and the divisfon of banking, securities, and
corporations 1in the Department of Commerce and Economic Development
may continue to charge the same fees that they are charging on the
effective date of this Act for performing record searches, and may
increase the fees as necessary to recover an amount that does not
exceed the cost of performing the record searches.

() Notwithstanding other provisions of this section to the
contrary, the judicial branch may establish by court rule reasonable
fees for the inspection and copying of public records, including
record searches.

(9) Electronic information that 1is provided 1in printed form
shall be made available without codes or symbols, unless accompanied
by an explanation of the codes or symbols.

Sec. 4. AS 09.25 1is amended by adding a new section to read:

Sec. 09.25.115. ELECTRONIC SERVICES AND PRODUCTS. (a) Notwith —
standing AS 09.25. 110(b) - (d) to the ~contrary, upon request and
payment of a fee established under (b) of this section, a public
agency may provide electronic services and products 1involving public
records to members of the public. A public agency 1is encouraged to

make information available in usable electronic formats to the

-3- SCS CSHB 405 (SA)"



greatest extent feasible. The activities authorized under this sec—
tion may not take priority over the primary responsibilities of a
public agency.

(b) The fee for electronic services and products must be based
on recovery of the actual incremental costs of providing the elec—
tronic services and products, and a reasonable portion of the costs
associated with building and maintaining the information system of the
public agency. The fee may be reduced or waived by the public agency
if the electronic services and products sire to be used for a public
purpose, 1including public agency program support, nonprofit activi—
ties, journalism, ..nd academic research. Fee reductions and waivers
shall be uniformly applied among persons who are similarly situated.

(c) Notwithstanding (b) of this section, the fee for duplicating
a public record in the electronic form kept by a public agency may not
exceed the actual incremental costs of the public agency.

(d) Public agencies shall include in a contract for electronic
services and products provisions that

D) protect the security and integrity of the 1information
system of the public agency and of information systems that are shared
by public agencies; and

(2) limit the liability of the public agency providing the
services and products.

(e) Each public agency shall notify the state library distribu—
tion and data access center established under AS 14.56.090 of the
electronic services and products offered by the public agency to the
public under this section. The notification must include a summary of
the available format options and the fees charged.

€D When offering on-line access to an electronic file or data

base, a publicagency also shall provide without charge on-line access

CSHB 405 (SA) -4-



Section 5 states that ;very person has a right to inspect a
public record in the state, except in certain listed circum—
stances. Except as provided in AS 09.25.215, requires
custodial public officers to permit the inspection and give

a certified copy of the record on demand and payment of the
required fee. States that the copy 1is evidence of the orig-—
inal. In the rest of the section, makes technical changes

to conform the terminology to the use of "public records".
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to the electronic file or data base through one or more public ter—
minals .

(9) Each public agency shall establish the fees for the elec-
trcnic services and products provided under this section. The Tele—
communications Information Council may cancel the fees established by
a public agency 1in the executive branch, 1including the Alaska State
Housing Authority, the University of Alaska, and the Alaska Railroad
Corporation, 1if the council determines that the fees are unreasonably
high.

(h) A public agency may not make electronic services and prod-—
ucts available to one member of the public andwithhold them from
other members of the public.

(i) A public agency other than a municipality shall separately
account for the fees received by the agency under this section and
deposited in the general fund. The annual estimated balance in the
account may be used by the legislature to make appropriations to the
agency to carry out the activities of the agency.

Sec. 5. AS 09.25.120 is amended to read:

Sec. 09.25.120. INSPECTION AND COPYING OF PUBLIC RECORDS. Every
person has a right to insperit a public [WRITING OR] record 1in the
state, including public [WRITINGS AND] records 1in recoruers”™ offices
except (1) records of vital statistics and adoption proceedings which
shall be treated 1in the manner vrequired by AS 18.50; (2) records
pertaining to juveniles; (3) medical and related public health re—
cords; (A) records required to be kept confidential by a federal law
or regulation or by state law; (5) records or information compiled for
law enforcement purposes, but only to the extent that the production
of the law enforcement records or information (A) could reasonably be

expected to interfere with enforcement proceedings, (B) would deprive

-5- SCS CSHB 405(SA)"



*

a person of a right to a fair trial or an impartial adjudication, (C)
could reasonably be expected to constitute an unwarranted invasion of
the personal privacy of a suspect, defendant, victim, or witness, (D)
could reasonably be expected to disclose the identity of a confiden—
tial source, (E) would disclose confidential techniques and procedures
for law enforcement investigations or prosecutions, (F) would disclose
guidelines for law enforcement investigations or prosecutions if the
disclosure could reasonably be expected to risk circumvention of the
law, or (G) <could reasonably be expected to endanger the life or
physical safety of an individual. Except as provided in AS 09.25.215,
every [. EVERY] public officer having the custody of records not
included in the exceptions shall permit the 1inspection, and give on
demand and on payment of the [LEGAL] fees under AS 09.25.110 - 09.25.-
115 [THEREFOR] a certified copy of the [WRITING OR] record, and the
copy shall in all cases be evidence of the original. Recorders shall
permit memoranda, transcripts, and copies of the public [WRITINGS AND]
records in their offices to be made by photography or otherwise for
the purpose of examining titles to real estate described in the public
[WRITINGS AND] records, making abstracts of title orguaranteeing or
insuring the titles of the real estate, or building and maintaining
title and abstract plants; and shall furnish proper and reasonable
facilities to persons having lawful occasion for access to the public
[WRITINGS AND] records for those purposes, subject to reasonable rules
and regulations, 1in conformity to the direction of the court, as are
necessary for the protection of the [WRITINGS AND] records and to
prevent interference with the regular discharge of the duties of the
recorders and their employees.

Sec. 6. AS 09.25 is amended by adding new sections to read:

Sec. 09.25.122. LITIGATION DISCLOSURE. A public record that is



Section 6 enacts three new sections.

Sec. 09.25.122 declares that a public record subject to dis—
closure and copying remains such a public record even if the
record is related to litigation involving a public agency,
except that for persons involved in litigation, the records
are to be disclosed under applicable court procedures..

Sec. 09.25.123(a) directs the TIC to supervise and adopt
regulations for the implementation -jf AS 09.25.1 10 - 09.25.-
140 by public agencies in the executive branch.

Sec. 09.25.123(b) directs the Legislative Council to super—
vise and adopt procedures for the implementation of AS 09.-
25.110 - 09.25.140 by public agencies 1in the legislative

branch.

Sec. 09.25.123(c) directs the administrative director of
courts to supervise and adopt procedures tor the implementa—
tion of AS 09.25.110 - 09.25.140 by public agencies 1in the
judicial branch.

Sec. 09.25.123(d) requires that the regulations and proce—
dures adopted under sec. 09.24.123 include procedures for
making an administrative appeal of public agency action
taken under AS 09.25.110 - 09.25.140.

Sec. 09.25.123(e) provides certain definitions for sec. 09.-
24.123.

Sec. 09.25.124 provides a right of appeal from final admin-—
istrative orders made by a public agency under AS 09.25.110

- 09.25.140.



subject to disclosure and copying wunder AS 09.25.110 - 09.25.120
remains a public record subject to disclosure and copying even if the
record is used for, 1included in, or relevant to litigation, including
law enforcement proceedings, 1involving a public agency, except that

with respect to a person 1involved in litigation, the records sought

shall be disclosed in accordance with applicable court rules. In this
section, "involved in litigation” means a party to litigation or
representing a party to litigation, 1including obtaining public records

for the party.

Sec. 09.25.123. SUPERVISION AND REGULATION. (a) The Telecommu—
nications Information Council shall supervise and adopt regulations
for the operation and implementation of AS 09.25.1 10 - 09.25.140 by
public agencies 1in the executive branch, including the Alaska State
Housing Authority, the University of Alaska, and the Alaska Railroad
Corporation.

(b) The legislative council shall supervise and adopt procedures
for the operation and implementation of AS 09.25.1 10 - 09.25.140 by
public agencies in the legislative branch.

(©) The administrative director of courts shall supervise and
adopt procedures Tfor the operation and implementation of AS 09.25.-
110 - 09.25.140 by public agencies 1in the judicial branch.

(d) The regulations and procedures adopted under this section
must include the establishment of procedures for making an administra—
tive appeal of public agency action that 1is taken under AS 09.25.110 -
09.25.140.

(e) In this section,

¢)) "action" 1includes the calculation of a fee, the

of a fee reduction or waiver and the denial of a request to inspect or

copy a public record;
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Section 7 amends AS 09.25.125 to cover the denial or attempt
to deny the inspection of a public record. Also authorizes
a person to seek injunctive relief under AS 09.25.125 with—

out exhausting the
09.25.124 or other

Section 8 requires

person"s remedies under AS 09.25.123 -
remedies established by a public agency.

that if it is ambiguous whether an appli-

cation of AS 09.25.100 - 09.25.220 to personal information

violates the right

to privacy provision in the state consti—

tution, the ambiguity must be resolved in favor of the right

to privacy.

Section 9 provides

definitions for AS 09.25.100 - 09.25.220,

including "electronic services and products™, ™"public
agency"™, and "public records". "Public agency"” 1is defined
to cover instrumentalities of the state and municipalities.



(2) "public agency"™ does not include a municipality.

Sec. 09.25.124. APPEALS. A person may appeal to the superior
court the Tfinal administrative order made by a public agency under
AS 09.25.110 - 09.25.140.

* Sec. 7. AS 09.25.125 is amended to read:

Sec. 09.25.125. ENFORCEMENT: INJUNCTIVE RELIEF. A person having
custody or control of a public record who denies, obstructs® or at-—
tempts to obstruct, or a person not having custody or control who aids
or abets another person in denying, obstructing”™ or attempting to
obstruct, the inspection of a public record subject to 1inspection
under AS 09.25.110 or 09.25.120 may be enjoined by the superior court
from denying, obstructing, or attempting to obstruct, the 1inspection
of public records subject to inspection under AS 09.25.110 or 09.25.-
120. A person may seek 1injunctive relief under this section without
exhausting the person®s remedies under AS 09.25.123 - 09.25.124 "or
other remedies established by a public agencyT”j

* Sec. 8. AS 09.25 1is amended by adding a new section to read:

Sec. 09.25.215. INTENT REGARDING AMBIGUITY. IfT the application
of AS 09.25.100 - 09.25.220 to personal information is ambiguous as to
whether the application violates art. 1, sec. 22, Constitution of the
State of Alaska, the ambiguity shall be <construed 1in favor of the
right of privacy. In this section, "personal information"” has the
meaning given in AS 44.99.040.

* Sec. 9. AS 09.25.220 1is amended to read:

Sec. 09.25.220. DEFINITIONS. In AS 09.25.100 - 09.25.220
[AS 09.25.150 - 09.25.220], unless the context otherwise requires,

(&D) "electronic services and products”™ means comp

related services and products provided by a public agency, including

(A) electronic manipulation of the dat
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public records 1in order to tailor the data to the person's re—
quest or to develop a product that meets the person ™ request;

(B) duplicating public records 1in alternative formats
not wused by a public agencv, providing periodic updates of an
electronic file or data base, or duplicating an electronic file
or data base from a geographic information system;

©) providing on-line access to an electronic file or
data base;

D) providing information that cannot be retrieved or
generated by the existing computer programs of the public agency;

(E) providing functional electronic access to the
information system of the public agency; in this subparagraph,
"functional access" includes the capability for alphanumeric
query and printing, graphic query and plotting, nongraphic data
input and analysis, and graphic data input and analysis;

(F) providing softwaredeveloped by a public agency or
developed by a private contractor for a public agency;

©) generating maps or other standard or customized
products from an electronic geographic information system;

(2) "news organization™ means
(A) an 1individual, partnership, <corporation o
association regularly engaged in the business of
(i) publishing a newspaper or otherperiodical
that reports news events, 1is issued at regular 1intervals and
has a general circulation;
(ii) providing newsreels or other motion p
news for public showing; or
(iii) broadcasting news to the public by wire,

radio, television or facsinmile;
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(B) a press association or other association
viduals, partnerships, corporations, or other associations de—
scribed in (A)(i), (i), or (iii) of this paragraph engaged 1in
gathering news and disseminating it to its members for publica-—
tion ;

3) [(2)] "privilege” means the conditional privileg
ted to public officials and reporters to refuse to testify as to a
source of information;

(A) [(3)] "public official” means a person elected to a
public office created by the Constitution or Jlaws of this state,
whether executive, legislative® or judicial, and who was holding that
office at the time of the communication for which privilege is claim—
ed;

(5) "public agency"” means a political subdivision, depart—
ment, institution, board, commission, division, authority, public
corporation, council, committee, subcommittee, or other instrumental —
ity of the state or a municipality; "public agency"™ includes the
University of Alaska, the Alaska State Housing Authority, and the
Alaska Railroad Corporation;

(6) "public records™ means books, papers, Tfiles, accounts,
writings, including drafts and memorializations of conversations, and
other items, regardless of format or physical characteristics, that
are developed or received by a public agency, or by a private contrac—
tor for a public agency, and that are preserved for their information—
al value or as evidence of the organization or operation of the public
agency; "public records"”™ does not include proprietary software pro—
grams ;

() [(A)] "reporter™ means a person regularly engaged in the

business of collecting or writing news for publication, or
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Section 10 allows a person to request from the Department of
Public Safety a record from Alaska listing each criminal
conviction involving an individual who has filed for public
office in the state. Requires the department to provide a
copy to the person and to the candidate. Authorizes the
department to establish by regulation reasonable fees to
cover the costs of researching and reproducing the convic—
tion record.

Section 11 requires each state agency to notify the state
library of the creation of certain data, including automated
data bases, and provide for their accessibility through the
library, except in certain circumstances.

Section 12 makes a technical change to conform to other
changes in the bill.



presentation to the public, through a news organization; it includes
persons who were reporters at the time of the communication, though

net at the time of the claim of privilege”

(8) "Telecommunications Information Council”™ mea

Telecommunications Information Council established under AS 44.19.502.
Sec. 10. AS 12.62 is amended by adding a new section to read:

Sec. 12.62.031. ACCESS TO CRIME INFORMATION INVOLVING A CANDI —
DATE FOR PUBLIC OFFICE. A member of the public may request from the
Department of Public Safety a record from this state 1listing -each
criminal conviction involving an individual who has filed for public
office in the state. The Department of Public Safety shall provide a
copy of the conviction record to the member of the public and shall
also provide a copy of the conviction record to the person who 1is the
subject of the request. The Department of Public Safety may establish
by regulation reasonable fees to cover the costs of researching and
reproducing the conviction record.

Sec.11. AS 14.56.120(b) 1is amended to read:

(b) Each state agency shall notify the center of thecreation of
all data published or compiled by or for it at public expense, includ—
ing automated data bases, and provide for 1its accessibility through
the center [,] unless the data 1is protected by the constitutional
right to privacy or is of a type stated by law to be confidential or
the agency 1is otherwise prohibited by law from doing so.

Sec. 12. AS 18.50.310(f) is amended to read:

@) Notwithstanding the provisions of AS09.25.120, when 100
years have elapsed after the date of a birth, or 50 years have elapsed
after the date of a death, marriage, divorce, dissolution of marriage,
or annulment, the records of these events in the custody of the state

registrar become public records subject to inspection and copying as
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Section 13 directs that the voting record for each legisla—
tor is to be made available to any person on request.
Directs the Legislative Affairs Agency to keep voting
records compiled annually under this section on the agency
data system and to distribute copies to all legislative
information offices for a fee established under AS 09.25.-

115.

Section 14 authorizes a municipality to copyright software
and to enforce its copyright rights.

Section 15 makes a technical change to conform to other
changes 1in the bill.



10
1
12
13

14

16
17
18
19
20
21
22
23
24
25

26

29

provided in AS 09.25. 110 - 09.25.1 A0 [AS 09.25.1 10 AND AS 09.25.121 -
09.25.125].
Sec. 13. AS 24.08 is amended by adding a new section to read:

Sec. 24.08.105. RECORD OF VOTES. The voting record for each
legislator shall be made available to any person on request. The
Legislative Affairs Agency shall keep voting records compiled annually
under this section on the agency data system and shall distribute
copies to all legislative information offices for a fee established
under AS 09.25.115.

Sec. 14. AS 29.71 is amended by adding a new section to read:

Sec. 29.71.060. COPYRIGHTS. A municipality may hold the copy—
right for software <created by the municipality or developed by a
contractor for the municipality, and may enforce its rights to protect
the copyright.

Sec. 15. AS 40.21.030(a) 1is amended to read:

(a) In order to carry out the archival program, the state archi—

vist shall:

¢H) negotiate for, acquire”™ and receive public records of
permanent value including public records of the state and political
subdivisions of the state and of defunct public agencies;

(2) establish and operate a state archival depository that
[WHICH] shall provide for the preservation, arrangement, repair,
rehabilitation, duplication, reproduction, description” and exhibition
of permanent public records or other documentary material transferred
to, or acquired by the state archivist;

(3) review and app: ve all agency records retention sched—
ules to identify and to ensure the preservation of those records

having permanent value;

4) make permanent records under the supervision of the
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Section 16 adds four new sections.

Sec. 44.99.020(a) requires a state agency that requests per—
sonal information directly from the subject of the informa—
tion to give when the request is mace to the individual a
written notice that provides certain listed information.

Sec. 44.99.020(b) describes how the agency may provide the
notice required by sec. 44.99.020(a)-

Sec. 44.99.020(c) exempts certain listed requests for infor—
mation from the notice requirement of sec. 44.99.020(a).

Sec. 44.99.030(Ca) allows an individual to challenge the ac-—
curacy and completeness of personal information on the indi—
vidual that is maintained by a state agency and that is sub—
ject to public disclosure.

Sec. 44.99.030(b) states that an individual may challenge

the accuracy or completeness of information under sec. 44.-
99.030(a) by filing a written request to change the informa—
tion. States what the request must contain.

Sec. 44.99.030(c) authorizes the state agency to request
within a certain time verification of disDuted personal in—
formation from the individual who made the request to change
the information.

Sec. 44.99.030(d) requires the state agency, within a cer—
tain period of time, to review the request for change and
either change the information or deny the request. Requires
the agency to notify the individual of the change or denial
and include certain information in the notification of de—

nial .

Sec. 44.99.030(e) allows the individual whose request for
change 1is denied to provide the agency with a statement pro—
viding the individual®s reasons for disagreeing with the
decision. Directs the agency to maintain the request for
change and the statement in its records. Requires that the
agency clearly note on all of the agency"s records that con-—
tain the disputed information which portions are disputed.
Clarifies how this 1is to be done 1if the record 1is in elec—

tronic form

Sec. 44.99.030(f) exempts certain listed records and infor—
mation from sec. 44.99.030.

Sec. 44.99.040 defines certain terms for the previous two
sections. "Person" is defined to mean an individual.
"State agency" 1is defined to cover the executive, judicial,
and legislative branches of state government.

Sec. 44.99.050 authorizes a state agency to copyright soft—
ware and to enforce 1its copyright rights. "State agency" is
defined to cover the executive, legislative, and judicial
branches of state government.



archivist, other than those required by AS 09.25.120 to be kept confi—

dential, available for public use at reasonable times;

(5) for a fee established under AS 09.25.110 - 09.25.115,
make available to any person ("FOR A REASONABLE FEE) copies of archival
material under AS 09.25.120;

(6) adopt a seal for official use and forcertification of

record copieswhich copies shall have the same force and effectas if

made by the original custodian of the records;

(7) negotiate payment for the acquisition of public records
with the possessor of them;

(8) if negotiations under (7) of this subsection are unsuc-—
cessful or if the person in possession of the public records is un-—
willing to enter into those negotiations, arrange with the person in
possession for the microfilming of the records;

9 accept gifts, bequests® and endowments for purposes
consistent with the objectives of this chapter;

(10) prepare inventories, 1indexes,catalogs, and other
finding aids or guides to facilitate the use of the archives;

(1) accept documents, 1including motion picture film, still
pictures”™ and sound recordings, that are appropriate for preservation
by the state as evidence of 1its organization, functions, policies,
decisions, procedures”™ and transactions.

Sec. 16. AS 44.99 is amended by adding new sections to read:

ARTICLE 1A. PERSONAL INFORMATION IN PUBLIC RECORDS.

Sec. 44.99.020. NOTICE REGARDING PERSONAL INFORMATION. (a)
When a state agency requests personal information directly from the
person who 1is the subject of the information, the agency shall give

the person a written notice at the time of the request that states

¢D) the name and address of the agency;
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(2) the citation of the statute or regulation that author—

izes the agency to request the information;

Zl (3) a statement 1indicating whether the person is required
4 to supply the information;
> (4) the consequences to the person, if any, of not provid—
6 ing all or part of the requested information;
! (5) a statement of the agency"s anticipated uses of the
8 information, including the agency®s internal uses of the information
S and disclosure of the information to other state agencies;
10 (6) the fact that the information may be subject to iIn-—
i spection and copying under AS 09.25.110 - 09.25.120; and
2 (7) a statement summarizing how a person may challenge
3 under AS 44.99.030 the accuracy or completeness of personal informa—
14

tion maintained by a state agency.

(b) An agency may provide the written notice required under (@)

16
of this section by
17 ¢)) placing the notice on the form used to request the
8 information from the person;
19 1 . .
2 giving the person the notice on a separate sheet that
20
accompanies the form used to request the information from the person;
211
(3) giving the person a statement in a pamphlet, booklet,
22
manual, or other printed matter at the time the 1information on the
23 person is requested; or
24 ) . . L . )
| 4) prominently posting a sign containing the notice 1in a
251
1 prominent location so that the sign can be easily observed and read by
26 * the person at the time the information 1is requested.
271
(c) This section does not apply to a request for information
a person if
29 ) )
D) the request is made by a peace office
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paragraph, "peace officer"” has the meaning given in AS 01.10.060;

(2) the person is the agency®"s employee;

3) the information is related to litigation; or

4 the information 1is being collected by a public agency
when 1investigating a possible violation of law.

Sec. 44.99.030. INFORMATION ACCURACY AND COMPLETENESS. (a) A
person who is the subject of personal information that is maintained
by astate a;,ency and subject to public disclosure under AS 09.25.-
110 - 09.25.140 may challenge the accuracy or completeness of the
personal information.

(b) To challenge the accuracy or completeness of personal infor—
mation under (@) of this section, the person must file with the state
agency a written request that the personal information be changed.
The request must provide

(1) a description of the challenged personal information;
(2) the changes necessary to make the personal information

accurate or complete; and

A3) the person®s name and the address where the department
may contact the person.

(c) Within 30 days after receiving a written request made under
(b) of this section, the state ag request verification of the
disputed personal information from the person who made the request.

(d) Within 30 days after receiving the written request under (b)
of this section or the verification under (¢c) of this section, the
state agency shall review the request and

¢D) change the personal information according to the re—
guest and notify the person in writing of the change; or
(2) deny the request and notify the person in writing of

the reasons for the decision and the name, title, and business address
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of the person who denied the request.

(e) IT a request is denied under (d) of this section, the person
may provide to the state agency a <concise written statement that
states the person®s reasons for disagreeing with the decision. The
state agency shall maintain in its records the request made under (b)
of this section and the statement provided by the person under this
subsection. On all of the state agency"s records that contain the
disputed information, the state agency shall clearly note which por—
tions of the records are disputed. IT the record 1is 1in electronic
form, the state agency may note the dispute in one field of the elec—
tronic form and maintain the other information about the dispute 1in
paper form.

(" This section does not apply to criminal intelligence or
criminal 1investigative records, state agency personnel or retirement
system records, records of applicants for employment with the state
agency, or information in documents recorded under AS AO. 17.

Sec. 44.99.040. DEFINITIONS. In AS 44.99.020 - 44.99.040,

(D "person" means an individual;

(2) "personal information" means information that can be
used to identify a person and from which judgments can be made about a
person®"s character, habits, avocations, finances, occupation, general
reputation, credit, health, or other personal characteristics, but
does not include a person®s name, address, or telephone number, if the
number is published in a current telephone directory, or information
describing a public job held by a person;

(3) "state agency" means a department, institution, board,
commission, division, authority, public corporation, committee, or
other administrative unit of the executive, judicial, or legislative

branch of state government, including the University of Alaska, the
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Section 17 states that requests for personal information
made by a state agency on or after the effective date of the
bill are covered by sec. 44.99.020.



Alaska State Housing Authority, and the Alaska Railroad Corporation.

ARTICLE 1B. COPYRIGHTS BY STATE AGENCIES.

Sec. A4.99.050. COPYRIGITS. A state agency may hold the copy-
) right for software created by the agency or developed by a private
° contractor for an agency, and may enforce its rightsto protect the
> copyright. In this section, '"state agency" means a department, insti—
! tution, board, commission, division, authority, public corporation,
8 committee, or other administrative unit of the executive, judicial, or
° legislative branch of state government, including the University of
0 Alaska, the Alaska State Housing Authority, and the Alaska Railroad
il i
Corporation.

12 . i

* Sec. 17. AS 44.99.020, as enacted by sec. 16 of this Act, applies to
s requests for personal information made by a state agency on or after the
o effective date of this Act.
16
17
18
19
20
21
22
23
24
25
26
27

29
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H-12.-10

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 405 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to requests for information by
public agencies; relating to public access to and
changes to the information of public agencies; and
relating to the copyrighting of software produced by
or for public agencies.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND INTENT. (a) The legislature

finds that

-

D public access to government information 1is a Tfundamental
right that operates to check and balance the actions of elected and ap-—

pointed officials and to maintain citizen control of government;

(2) computers and electronic data bases have proliferated
throughout government raising 1issues regarding access to electronic infor—
mation that are not addressed in present law;

(3) to protect the public®"s right to know, public records must
be available at nominal cost;

(€)) to protect an individual®s right to privacy under the state
and federal constitutions, the state should inform individuals if personal
information about them will be subject to public disclosure;

(5) an individual should have the opportunity to change personal
information contained in public records if the information 1is inaccurate or
incomplete;

(6) if public agencies increase electronic access to the state's

information systems, particularly for the more isolated communities of the
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state, the delivery of public services and the availability of information

throughout the state would be enhanced;

@) public access to state and municipal information
will be enhanced by establishing user fees for electronic services and
products that are calculated to recover a reasonable portion of the costs
associated with building and maintaining a public information system.

(b) Except for personal information, if a provision in this Act 1is
determined to be ambiguous as to whether a record is subject to disclosure
to the public, the ambiguity shall be construed in favor of disclosure.

* Sec. 2. AS 09.25.110 1is amended to read:

Sec. 09.25.110. INSPECTION AND COPIES OF PUBLIC RECORDS. Unless
specifically provided otherwise”™ the [BOOKS, RECORDS, PAPERS, FILES,
ACCOUNTS, WRITINGS, AND TRANSACTIONS OF ALL AGENCIES AND DEPARTMENTS
ARE] public records of all public agencies [AND] are open to inspec—
tion by the public under reasonable rules during regular office hours.
The public officer having the custody of public records shall give on
request and payment of the fee establisheu under this section or
AS 09.25.115 [COSTS] a certified copy of the public record.

* Sec. 3. AS 09.25.110 is amended by adding new subsections to read:

(b) Except as otherwise provided in this section, the fee for
copying public records may not exceed the standard unit cost of dupli—
cation established by the public agency.

(©) IT the production of records for one requester in a calendar
month exceeds five person-hours, the public agency shall require the
requester to pay the personnel <costs required during the month to
complete the search and copying tasks. The personnel costs may not
exceed the actual salary and benefit costs for the personnel time
required to perform the search and copying tasks. The requester shall

pay the fee before the records are disclosed, and the public agency
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may require payment in advance of the search.

(d) A public agency may reduce or waive a fee when the public
agency determines that the reduction or waiver is in the public inter—
est. Fee reductions and waivers shall be wuniformly applied among
persons who are similarly situated. A public agency may waive a fee
of $5 or less if the fee is less than the cost to the public agency to
arrange for payment.

(e) Notwithstanding other provisions of this section to the
contrary, the Bureau of Vital Statistics, the library archives 1in the
Department of Education, and the division of banking, securities, and
corporations in the Department of Commerce and Economic Development
may continue to charge the same fees that they are charging on the
effective date of this Act for performing record searches, and may
increase the fees as necessary to recover an amount that does not
exceed the cost of performing the record searches.

() Notwithstanding other provisions of this section to the
contrary, the judicial branch may establish by court rule reasonable
fees for the inspection and copying of public records, including
record searches.

(9) Electronic information that 1is provided 1in printed form
shall be made available without codes or symbols, unless accompanied
by an explanation of the codes or symbols.

Sec. 4. AS 09.25 is amended by adding a new section to read:

Sec. 09.25.115. ELECTRONIC SERVICES AND PRODUCTS. (a) Notwith —
standing AS 09.25.110(b) - (d) to the ~contrary, upon vrequest and
payment of a fee established under (b) of this section, a public
agency may provide electronic services and products involving public
records to members of the public. A public agency 1is encouraged to

make information available in usable electronic formats to the
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greatest extent feasible. The activities authorized under this sec—
tion may not take priority over the primary responsibilities of a
public agency.

(b) The fee for electronic services and products must be based
on recovery of the actual incremental costs of providing the elec—
tronic services and products, and a reasonable portion of the costs
associated with building and maintaining the information system of the
public agency. The fee may be reduced or waived by the public agency
if the electronic services and products are to be used for a public
purpose, including public agency program support, nonprofit activi—
ties, journalism, and academic research. Fee reductions and waivers
shall be uniformly applied among persons who are similarly situated.

(c) Notwithstanding (b) of this section, the fee for duplicating
a public record in the electronic form kept by a public agency may not
exceed the actual incremental costs of the public agency.

(d) Public agencies shall include in a contract for electronic
services and products provisions that

(D protect the security and integrity of the information
system of the public agency and of information systems that are shared
by public agencies; and

(2) limit the liability of the public agency providing the
services and products.

(e) Each public agency shall notify the state library distribu—
tion and data access center established under AS 14.56.090 of the
electronic services and products offered by the public agency to the
public under this section. The notification must include a summary of
the available format options and the fees charged.

(@) When offering on-line access to an electronic file or data

base, a publicagency also shall provide without charge on-line access

SCS CSHB 405 (SA) -4-
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to the electronic file or data base through one or more public ter—
minals .

(9) Each public agency shall establish the fees for the elec—
tronic services and products provided under this section. The Tele—
communications Information Council may cancel the fees established by
a public agency 1in the executive branch, 1including the Alaska State
Housing Authority, the University of Alaska, and the Alaska Railroad
Corporation, if the council determines that the fees are unreasonably
high.

(h) A public agency may not make electronic services and prod-—
ucts available to one member of the public and withhold them from
other members of the public.

(i) A public agency other than a municipality shall separately
account for the fees received by the agency under this section and
deposited 1in the general fund. The annual estimated balance in the
account may be used by the legislature to make appropriations to the
agency to carry out the activities of the agency.

Sec. 5. AS 09.25.120 is amended to read:
Sec. 09.25.120. INSPECTION AND COPYING OF PUBLIC RECORDS. Every

person has a right to inspect a public [WRITING OR] record 1in the
state, 1including public [WRITINGS AND] records 1in recorders®™ offices
except (1) records of vital statistics and adoption proceedings which
shall be treated 1in the manner required by AS 18.50; (2) records
pertaining to juveniles; (3) medical and related public health re—
cords; (4) records required to be kept confidential by a federal law
or regulation or by state law; (5) records or information compiled for
law enforcement purposes, but only to the extent that the production
of the law enforcement records or information (A) could reasonably be

expected to interfere with enforcement proceedings, (B) would deprive
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a person of a right to a fair trial or an impartial adjudication, (C)

could reasonably be expected to constitute an unwarranted invasion of
the personal privacy of a suspect, defendant, victim, or witness, (D)

could reasonably be expected to disclose the 1identity of a confiden—
tial source, (E) would disclose confidential techniques and procedures

for law enforcement investigations or prosecutions, (F) would disclose

guidelines for law enforcement investigations or prosecutions if the

disclosure could reasonably be expected to risk circumvention of the
law, or (G) could reasonably be expected to endanger the life or
physical safety of an individual. Except as provided in AS 09.25.215,

every [- EVERY] public officer having the custody of records not

included 1in the exceptions shall permit the inspection, and give on
demand and on payment of the [LEGAL] fees under AS 09.25.110 - 09.25.-

115 [THEREFOR] a g:rtified copy of the [WRITING OR] record, and the
copy shall in all cases be evidence of the original. Recorders shall

permit memoranda, transcripts, and copies of the public [WRITINGS AND]

records in their offices to be made by photography or otherwise for
the purpose of examining titles to real estate described in the public

[WRITINGS AND] records, making abstracts of title or guaranteeing or
insuring the titles of the real estate, or building and maintaining
title and abstract plants; and shall furnish proper and reasonable
facilities to persons having lawful occasion for access to the public
[WRITINGS AND] records for those purposes, subject to reasonable rules
and regulations, in conformity to the direction of the court, as are
necessary Tfor the protection of the [WRITINGS AND] records and to
prevent interference with the regular discharge of the duties of the
recoraers and their employees.

Sec. 6. AS 09.25 is amended by adding new sections to read:

Sec. 09.25.122. LITIGATION DISCLOSURE. A public record thatis



subject to disclosure and copying under AS 09.25.110 - 09.25.120
remains a public record subject to disclosure and copying even if the
record 1is used for, 1included in, or relevant to litigation, 1including
law enforcement proceedings, involving a public agency, except that
with respect to a person 1involved 1in litigation, the records sought
shall be disclosed in accordance with applicable court rules. In this
section, "involved in Jlitigation™ means a party to Jlitigation or
representing a party to litigation, 1including obtaining public records
for the party.

Sec. 09.25.123. SUPERVISION AND REGULATION. () The Telecommu—
nications Information Council shall supervise and adopt regulations
for the operation and implementation of AS 09.25.110 - 09.25.140 by
public agencies 1in the executive branch, 1including the Alaska State
Housing Authority, the University of Alaska, and the Alaska Railroad
Corporation.

(b) The legislative council shall supervise and adopt procedures
for the operation and 1implementation of AS 09.25.110 - 09.25.140 bv
public agencies in the legislative branch.

(©) The administrative director of courts shall supervise and
adopt procedures for the operation and 1implementation of AS 09.25.-
110 - 09.25.140 by public agencies in the judicial branch.

(d) The regulations and procedures adopted under this section
must include the establishment of procedures for making an administra—

tive appeal of public agency action that is taken under AS 09.25.110 -

09.25.140.

(e) In this section,

D "action" 1includes the calculation of a fee, the
of a fee reduction or waiver and the denial of a request to inspect or

copy a public record;
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(2) "public agency"™ does not include a municipality.

Sec. 09.25.124. APPEALS. A person may appeal to the superior
court the final administrative order made by a public agency under
AS 09.2%$.110 - 09.25.140.

Sec. 7. AS 09.25.125 1is amended to read:

Sec. 09.25.125. ENFORCEMENT: INJUNCTIVE RELIEF. A person having
custody or control of a public record who denies, %bstructsA or at-
tempts to obstruct, or a person not having custody or control who aids
or abets another person in denying, obstructing”™ or attempting to
obstruct, the 1inspection of a public record subject t& 1inspection
under AS 09.25.110 or 09.25.120 may be enjoined by the superior court
from denying, obstructing, or attempting to obstruct, the 1inspection
of public records subject to inspection under AS 09.25.110 or 09.25.-
120. A person may seek injunctive relief under this section without
exhausting the person®s remedies under AS 09.25.123 - 09.25.124 or
other remedies established by a public agency.

Sec. 8. AS 09.25 1is amended by adding a new section to read:

Sec. 09.25.215. INTENT REGARDING AMBIGUITY. If the application
of AS 09.25.100 - 09.25.220 to personal information is ambiguous as to
whether the application violates art. I, sec. 22, Constitution of the
State of Alaska, the ambiguity shall be construed 1in favor of the

right of privacy. In this section, "personal information"™ has the

meaning given in AS 44.99.040.

* Sec. 9. AS 09.25.220 1is amended to read:

Sec. 09.25.220. DEFINITIONS. In AS 09.25.100 - 09.25.220
[AS 09.25.150 - 09.25.220], unless the context otherwise requires,
(&) "electronic services and products™ means computer-
related services and products provided by a public agency, including

(A) electronic manipulation of the data contained 1in

CSHB 405 (SA) -8-



public records in order to tailor the data to the person®s re
guest or to develop a product that meets the person ™ request;

(B) duplicating public records in alternative formats
not used by a public agency, providing periodic updates of an
electronic file or data base, or duplicating an electronic file
or data base from a geographic information system;

© providing on-line access to an electronic file or
data base;

(D) providing 1information that cannot be retrieved or
generated by the existing computer programs of the public agency;

(BE) providing functional electronic access to the
information system of the public agency; 1in this subparagraph,
"functional access”™ includes the capability for alphanumeric
guery and printing, graphic query and plotting, nongraphic data
input and analysis, and graphic data input and analysis;

(P providing softwaredeveloped by a public agency or
developed by a private contractorfor a public agency;

(G) generating maps or other standard or customized
products from an electronic geographic information system;

(2) "news organization™ means

(A) an individual, partnership, corporation

association regularly engaged in the business of
(1) publishing a newspaper or otherperiodical
that reports news events, is issued at regular intervals and

has a general circulation;

(in) providing newsreels or other motion picture

news for public showing; or

(iii) broadcasting news to the public by wire,

radio, television or facsimile;

-9- SCS CSHB 405 (SA)
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(B) a press association or other association
viduals, partnerships, corporations, or other associations de—
scribed in (A)(1), (ii), or (i1i) of this paragraph engaged in
gathering news and disseminating it to its members for publica—
tion ;

3) [(2)] "privilege™ means the conditional privilege gran—
ted to public officials and reporters to refuse to testify as to a
source of 1information;

(4) [(3)] "public official™ means a person elected to a
public office created by the Constitution or Jlaws of this state,
whether executive, legislative”™ or judicial, and who was holding that

office at the time of the communication for which privilege is claim-
ed; /fofr"

(5) "public agency" means a political Subdivision, depart—
ment, institution, Dboard, commission, divisijzm, authority, public
corporation, council, committee, subcommittee™ or other instrumental —
ity of the state or a municipality; “"public agency” includes the
University of Alaska, the Alaska State Housing Authority, and the
Alaska Railroad Corporation;

(6) "public records”™ means books, papers, Tiles, accounts,
writings, 1including drafts and memorializations of conversations, and
other 1items, regardless of format or physical characteristics, that
are developed or received by a public agency, or by a private contrac—
tor for a public agency, and that are preserved for their information—
al value or as evidence of the organization or operation of the public
agency; "public records”™ does not 1include proprietary software pro—
grams ;

(7) [(4)] "reporter™ means a person regularly engaged in the

business of collecting or writing news for publication, or
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presentation to the public, through a news organization; it includes
persons who were reporters at the time of the communication, though
not at the time of the claim of privilege”

(8) "Telecommunications Information Council™ me
Telecommunications Information Council established under AS 44.19.502.
Sec. 10. AS 12.62 1is amended by adding a new section to read;

Sec. 12.62.031. ACCESS TO CRIME INFORMATION INVOLVING A CANDI —
DATE FOR PUBLIC OFFICE. A member of the public may request from the
Department of Public Safety a record from this state listing each
criminal conviction 1involving an individual who has filed for public
office in the state. The Department of Public Safety shall provide a
copy of the conviction record to the member of the public and shall
also provide a cop” of the conviction record to the person who is the
subject of the request. The Department of Public Safety may establish
by regulation reasonable fees to cover the costs of researching and
reproducing the conviction record.

Sec.. 11. AS 14.56. 120(b) is amended to read;

(b) Each state agency shall notify the center of thecreation of
all data published or compiled by or for it at public expense, includ—
ing automated data bases, and provide for its accessibility through
the center [,] unless the data 1is protected by the constitutional
right to privacy or 1is of a type stated by law to be confidential or
the agency 1is otherwise prohibited by law from doing so.

Sec. 12. AS 18.50.310(F) is amended to read;

(f) Notwithstanding the provisions of AS09.25.120, when 100
years have elapsed after the date of a birth, or 50 years have elapsed
after the date of a death, marriage, divorce, dissolution of marriage,
or annulment, the records of these events 1in the custody of the state

registrar become public records subject to inspection and copying as
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provided in AS 09.25.110 - 09.25.140 [AS 09.25.110 AND AS 09.25.121 -

09.25.125].

* Sec. 13. AS 24.08 is amended by adding a new section to read:

Sec. 24.08.105. RECORD OF VOTES. The voting record for each
legislator shall be made available to any person on request. The
Legislative Affairs Agency shall keep voting records compiled annually
under this section on the agency data system and shall distribute
copies to all legislative information offices for a fee established
under AS 09.25.115.

* Sec. 14. AS 29.71 1is amended by adding a new section to read:

Sec. 29.71.060. COPYRIGHTS. A municipality may hold the copy—
right for software <created by the municipality or developed by a
contractor for the® municipality, and may enforce its rights to protect
the copyright.

* Sec. 15. AS 40.21.030(a) 1is amended to read:

(a) In order to carry out the archival program, the state archi—
vist shall:

(D negotiate for, acquire”™ and receive public records of
permanent value 1including public records of the state and political
subdivisions of the state and of defunct public agencies;

(2) establish and operate a state archival depository that
[WHICH] shall provide for the preservation, arrangement, repair,
rehabilitation, duplication, reproduction, description® and exhibition
of permanent public records or other documentary material transferred
to, or acquired by the state archivist;

3) review and approve all agency records retention sched-—
ules to 1identify and to ensure the preservation of those records

having permanent value;

(4) make permanent vrecords under the supervision of the

SCS CSHB 405(SA) -12-



archivist, other than those required by AS 09.25.120 to be kept confi—
dential, available for public use at reasonable times;

%) for a fee established under AS 09.25.110 - 09.25.115,
make available to any person TFOR A REASONABLE FEE] copies of archival
material under AS 09.25.120;

(6) adopt a seal for official use and for certification of
record copies which copies shall have the same force, and effect as if
made by the original custodian of the records;

(7) negotiate payment for the acquisition of public records
with the possessor of thenm;

(8) if negotiations under (7) of this subsection are unsuc—
cessful or if the person 1in possession of the public records 1is un-—
willing to enter yito those negotiations, arrange with the person 1in
possession for the microfilming of the records;

9 accept gifts, bequests™ and endowments for purposes
consistent with the objectives of this chapter;

(10) prepare inventories, indexes, catalogs, and other
finding aids or guides to facilitate the use of the archives;

(1) accept documents, including motion picture film, still
pictures”™ and sound recordings, that are appropriate for preservation
by the state as evidence of its organization, functions, policies,
decisions, procedures”™ and transactions.

Sec. 16. AS 44.99 is amended by adding new sections to read:

ARTICLE 1A. PERSONAL INFORMATION IN PUBLIC RECORDS.

Sec. 44.99.020. NOTICE REGARDING PERSONAL INFORMATION. (a)
When a state agency requests personal information directly from the
person who 1is the subject of the information, the agency shall give
the person a written notice at the time of the request that states

(D the name and address of the agency;

~13- SCS CSHB 405 (SA)



(2) the citation of the statute or regulation that author —
izes the agency to request the information;

©)) a statement 1indicating whether the person 1is required
to supply the information;

(4) the consequences to the person, 1if any, of not provid—
ing all or part of the requested information;

(5) a statement of the agency"s anticipated uses of the
information, including the agency®"s internal uses of the information
and disclosure of the information to other state agencies;

(6) the fact that the information may be subject to in-—
spection and copying under AS 09.25.110 - 09.25.120; and

) a statement summarizing how a person may challenge
under AS 44.99.03JJ the accuracy or completeness of personal informa—
tion maintained by a state agency.

(b) An agency may provide the written notice required under

of this section by

¢)) placing the notice on the form used to request the
information from the person;

(2) giving the person the notice on a separate sheet that
accompanies the form used to request the information from the person;

3) giving the person a statement 1in a pamphlet, booklet,
manual, or other printed matter at the time the 1information on the
person is requested; or

4) prominently posting a sign containing the notice 1in a
prominent location so that the sign can be easily observed and read by
the person at the time the information is requested.

(c) This section does not apply to a request for information

a person if

(¢)) the request 1is made Dby a peace offic

SCS CSHB 405 (SA) -14-
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paragraph, "peace officer"” has the meaning given in AS 01.10.060;

(2) the person 1is the agency"s employee;

J) the information is related to litigation; or

4 the information 1is being collected by a public agency
when 1investigating a possible violation of law.

Sec. 44.99.030. INFORMATION ACCURACY AND COMPLETENESS. (a) A
person who 1is the subject of personal information that 1is maintained
by a state agency and subject to public disclosure under AS 09.25.-
110 - 09.25.140 may challenge the accuracy or completeness of the
personal information.

(b) To challenge the accuracy or completeness of personal infor—
mation under (a) of this section, the person must file with the state
agency a written fequest that the personal information be changed.
The request must provide

(1) a description of the challenged personal information;
(2) the changes necessary to make the personal 1information
accurate or complete; and

(3) the person®s name and the address where the department
may contact the person.

(c) Within 30 days after receiving a written request made under
(b) of this section, the state agency may request verification of the
disputed personal information from the person who made the request.

(d) Within 30 days after receiving the written request under (b)
of this section or the verification under (c) of this section, the
state agency shall review the request and

(D change the personal 1information according to the re—
quest and notify the person in writing of the change; or
(2) deny the request and notify the person 1in writing of

the reasons Tfor the decision and the name, title, and business address
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of the person who denied the request.

(e) IT a request is denied under (d) of this section, the pel
may provide to the state agency a concise written statement that
states the person®s reasons for disagreeing with the decision. The
state agency shall maintain in its records the request made under (b)
of this section and the statement provided by the person under this
subsection. On all of the state agency"s records that contain the
disputed information, the state agency shall clearly note which por—
tions of the records are disputed. If the record 1is 1in electronic
form, the state agency may note the dispute in one field of the elec—
tronic form and maintain the other information about the dispute 1in
paper form.

@) This section does not apply to criminal 1intelligence
criminal 1investigative records, state agency personnel or retirement
system records, records of applicants for employment with the state

agency, or information in documents recorded under AS 40.17.

Sec. 44.99.040. DEFINITIONS. In AS 44.99.020 - 44.99.040,
(1) "person”™ means an individual;
(2) "personal information” means 1information that can be

used to identify a person and from which judgments can be made about a
person®s character, habits, avocations, finances, occupation, general
reputation, credit, health, or other personal <characteristics, but
does not include a person®s name, address, or telephone number, 1if the
number 1s published in a current telephone directory, or information
describing a public job held by a person;

(3) "state agency" means a department, institution, board,
commission, division, authority, public corporation, committee, or
other administrative unit of the executive, judicial, or legislative

branch of state government, 1including the University of Alaska, the
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Alaska State Housing Authority, and the Alaska Railroad Corporation.
ARTICLE IB. COPYRIGHTS BY STATE AGENCIES.

Sec. 44.99.050. COPYRIGHTS. A state agency may hold the copy—
right for software created by the agency or developed by a private
contractor for an agency, and may enforce 1its rights to protect the
copyright. In this section, "state agency"” means a department, 1insti—
tution, board, commission, division, authority, public corporation,
committee, or other administrative unit of the executive, judicial, or
legislative branch of state government, including the University of

Alaska, the Alaska State Housing Authority, and the Alaska Railroad

Corporation.

* Sec. 17. AS 44.99.020, as enacted by sec. 16 of this Act, applies to
requests for personal gnformation made by a state agency on or after the

effective date of this Act.
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6-1782G
Bannister
4/27/790
Original sponsor(s): REP. BROWN, Boucher, Goll, Ellis
IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 405 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An  Act relating to requests for information by

public agencies; relating to public access to and
changes to the information of public agencies; and
relating to the copyrighting of software produced by
or for public agencies.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND INTENT. The legislature finds

that

D public access to government information a fundamental
right that operates to check and balance the actions of elected and ap—

pointed officials and to maintain citizen control of government;

(2 computers and electronic data bases have proliferated
throughout government raising 1issues regarding access to electronic infor—
mation that are not addressed 1in present law;

3) to protect the public®s right to know, public records must
be available at nominal cost;

%) to protect an individual®s right to privacy under the state
and federal constitutions, the state shall 1inform individuals if personal
information about them will be subject to public disclosure;

(5) an individual shall have the opportunity to change personal
information contained in public records if the information 1is inaccurate or
incomplete;

(6) if public agencies increase electronic access to the state"s

information systems, particularly for the more isolated communities of the
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state, the delivery of public services and the availability of information
throughout the state would be enhanced;

) public access to state and municipal information
will be enhanced by establishing user fees for electronic services and
products that are calculated to recover a reasonable portion of the costs
associated with building and maintaining a public information system.

* Sec. 2. AS 09.25.110 1i1s amended to read:

Sec. 09.25.110. INSPECTION AND COPIES OF PUBLIC RECORDS. Unless
specifically provided otherwise®, the [BOOKS, RECORDS, PAPERS, FILES,
ACCOUNTS, WRITINGS, AND TRANSACTIONS OF ALL AGENCIES AND DEPARTMENTS
ARE] public records of all public agencies [AND] are open to inspec—
tion by the public under reasonable rules during regular office hours.
The public officer having the custody of public records shall give on
request and payment of the fee -established under this section or
AS 09.25.115 [COSTS] a certified copy of the public record.

* Sec. 3. AS 09.25.110 is amended by adding new subsections to read:

((0))] Except as otherwise provided 1in this section, the fee for
copying public records may not exceed the standard unit cost of dupli—
cation established by the public agency.

©) IT the production of records for one requester in a calendar
month exceeds five person-hours, the public agency shall require the

requester to pay the personnel costs required during the month to

complete the search and copying tas}:s The personnel costs may not
exceed the actual salary and benefit costs forthe personnel time
required to perform the search and copying tasks. The requester shall

pay the fee before the records are disclosed, and the public agency

may require payment 1in advance of the search.

(d) A public agency may reduce or waive afee when thepublic

agency determines that the reduction or waiver 1is in the public

SCS CSHB 405(SA) -2-
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interest. Fee reductions and waivers shall be uniformly applied among
persons who are similarly situated. A public agency may waive a fee

of $5 or less if the fee 1is less than the cost to the public agency to
arrange for payment.

(e) Notwithstanding other provisions of this section to the
contrary, the Bureau of Vital Statistics, the library archives 1in the
Department of Education, and the division of banking, securities, and
corporations in the Department of Commerce and Economic Development
may continue to charge the same fees that they are charging on the
effective date of this Act for performing record searches, and may

increase the fees as necessary to recover agency expenses on the same
basis that is used by the agency immediately before the effective date
of this Act.

@) Notwithstanding other provisions of this section to the
contrary, the Board of Regents of the University of Alaska may estab-
lish reasonable fees for the inspection and copying of public records,
including record searches.

(@ Notwithstanding other provisions of this section to the
contrary, the board of directors of the Alaska Railroad Corporation
may establish reasonable fees for the inspection and copying of public
records, including record searches,.

h) Notwithstanding other provisions of this section to the
contrary,the judicial branch may establish by court rule reasonable
fees for the inspection and copying of public records, including
record searches.

(1) Electronic information that 1is provided 1in printed form
shall be made available without codes or symbols, unless accompanied
by an explanation of the codes or symbols.

* Sec. 4. AS 09.25 is amended by adding a new section to read:

-3- SCS CSHB 405(SA)
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Sec. 09.25.115. ELECTRONIC SERVICES AND PRODUCTS. (a) Notwith—
standing AS 09.25.110(b) - (@d) to the contrary, upon vrequest and
payment of a fee established under (b) of this section, a public
agency may provide electronic services and products 1involving public
records to members of the public. A public agency is encouraged to
make information available in usable electronic formats to the great—
est extent feasible. The activities authorized under this section may
not take priority over the primary responsibilities of a public agen—
cy-

(0] The fee for electronic services and products must be based
on recovery of the actual incremental costs of providing the elec—
tronic services and products, and a reasonable portion of the costs
associated with building and maintaining the information system of the
public agency. The fee may be reduced or waived by the public agency
if the electronic services and products are to be used for a public
purpose, including public agency program support, nonprofit activi—
ties, journalism, and academic research. Fee reductions and waivers
shall be uniformly applied among persons who are similarly situated.

(¢) Notwithstanding (b) of this section, the fee for duplicating
a public record in the electronic form kept by a public agency may not
exceed the actual incremental costs of the public agency.

() Public agencies shall 1include in a contract for electronic
services and products provisions that

() protect the security and integrity of the 1information
system of the public agency and of information systems that are shared
bj- public agencies; and

2 limit the liability of the public agency providing the
services and products.

(e) Each public agency shall notify the state library
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distribution and data access center established under AS 14.56.090 of
the electronic services and products offered by the public agency to

<3( the public under this section. The notification must include a sum—
mary of the available format options and the fees charged.

(f) When offering on-line access to an electronic file or data

6 base, a public agency also shall provide without charge on-line access
7 to the electronic file or data base through one or more public ter-
8 minals.

9 (9) Each public agency shall establish the fees for the elec-
10 - tronic services and products provided under this section. The Tele—
n communications Information Council may cancel the fees established by
12 a public agency 1in the executive branch, 1including the Alaska State
1%P Housing Authority, but not including the University of Alaska and the
141 Alaska Railroad Corporation, if the council determines that the fees

are unreasonably high.

16 (h) A public agency may not make electronic services and prod-
17 j ucts available to one member of the public and withhold them from
18 other members of the public.

19 ©O) A public agency other than a municipality or the Alas
20 Railroad Corporation shall separately account for the fees received by
2l the agency under this section and deposited in the general fund. The
22 annual estimated balance in the account may be used by the legislature
23 to make appropriations to the agency to carry out the activities of
24 the agency.

25 * sec. 5. AS 09.25.120 1s amended to read:

26 Sec. 09.25.120. INSPECTION AND COPYING OF PUBLIC RECORDS. Every
27L person has a right to inspect a public [WRITING OR] record in the
ZiY state, 1including public [WRITINGS AND] records 1in recorders® offices
29 except (1) records of vital statistics and adoption proceedings which
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shall be treated 1in the manner vrequired by AS 18.50; (2) records
pertaining to juveniles? (3) medical and related public health re—
cords; (4) records required to be kept confidential by a federal Ilaw
or regulation or by state law; (61 to the extent the records are
required to be kept confidential under 20 U.S.C. 1232q and the regu—
lations adopted under 20 U.S.C. 1232q in order to secure or retain
federal assistance? ( 6 records or information compiled for law en—
forcement purposes, bit only to the extent that the production of the
law enforcement reccrds or information Q@ could reasonably be ex-—
pected to interfere with enforcement proceedings. would deprive a
person of a right to a fair trial or an 1impartial adjudication. (O
could reasonably be expected to constitute an unwarranted® invasion of
the personal privacy of a suspect, defendant, victim, or witness. (D)
could reasonably be expected to disclose the identity of a confiden—
tial source. (E) would disclose confidential techniques and procedures
for law enforcement 1investigations or prosecutions. (FI would disclose
guidelines for law enforcement 1investigations or prosecutions 1if the
disclosure could reasonably be expected to risk circumvention of the
law, or 6C) could reasonably be expected to endanger the life or
physical safety of an individual. Every public officer having the
custody of records not included 1in the exceptions shall permit the
inspection, and give on demand and on payment of the [LEGAL] fees
under AS 09.25.110 - 09.25.115 |[THEREFOR] a certified copy of the
[WRITING OR] record, and the copy shall in all cases be evidence of
the original. Recorders shall permit memoranda, transcripts, and
copias of the public [WRITINGS AND] records in their offices to be
made by photography or otherwise for the purpose of examining titles
to real estate described in the public [WRITINGS AND] records, making

abstracts of title or guaranteeing or insuring the titles of the real

SCS Cr:iB 405(SA) -6-
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estate, or building and maintaining title and abstract plants; and
shall furnish proper and reasonable facilities to persons having
lawful occasion for access to the public [WRITINGS AND] records for
those purposes, subject to reasonable rules and regulations, 1in con—
formity to the direction of the court, as are necessary for the pro—
tection of the [WRITINGS AND] records and to prevent interference with
the regular discharge of the duties of the recorders and their employ—
ees.
* Sec. 6. AS 09.25 is amended by adding new sections to read;

Sec. 09.25.122. LITIGATION DISCLOSURE. A public record that is
subject to disclosure and copying wunder AS 09.25.110 - 09.25.120
remains a public record subject to disclosure and copying even if the
record is used for, 1included in, or relevant to litigation, 1including
law enforcement proceedings, 1involving a public agency, except that
with respect to a person 1involved in litigation, the records sought
shall be disclosed in accordance with applicable court rules. In this
section, "involved 1in litigation" means a party to litigation or
representing a party to litigation, including obtaining public records
for the party.

Sec. 09.25.123. SUPERVISION AND REGULATION. (@) The Telecommu—
nications |Information Council shall supervise and adopt regulations
for the operation and implementation of AS 09.25.110 - 09.25.140 by
public agencies 1in the executive branch, including the Alaska State
Housing Authority, but not including the Alaska Railroad Corporation.

(b)) The legislative council shall supervise and adopt procedures
for the operation and 1implementation of AS 09.25.110 - 09.25.140 by
public agencies in the legislative branch.

©) The administrative director of courts shall supervise and

adopt procedures for the operation and implementation of

-7- SCS CSHB 405(SA)
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AS 09.25.110 - 09.25.140 bypublic agencies in the judicial branch.

(d) The Board of Regents of the University ofAlaska shall
supervise and adopt procedures fo;: the operation and implementation of
AS 09.25.110 - 09.25.140 by the University of Alaska.

(e) The regulations and procedures adopted under this section
must include the establishment of procedures for making an administra-
tive appeal of public agency action that is taken under AS 09.25.110 -
09.25.140.

) In this section,

(¢)) "action”™ includes the calculation of a fee, the denial
of a fee reduction or waiver and the denial of arequest to inspect or
copy a public record;

2 "public agency"” does not include a municipality.

Sec. 09.25.124. APPEALS. A person may appeal to the superior
court the final administrative order made by a public agency under
AS 09.25.110 - 09.25.140.

Sec. 7. AS 09.25.125 is amended to read:

Sec. 09.25.125. ENFORCEMENT: INJUNCTIVE RELIEF. A person having
custody or control of a public record who denies. obstructs.*. or at-—
tempts to obstruct, or a person not having custody or control who aids
or abets another person 1in denying, obstructing.*, or attempting to
obstruct, the inspection of a public record subject to inspection
under AS 09.25.110 or 09.25.120 may be enjoined by the superior court
from denying, obstructing, or attempting to obstruct, the inspection
of public records subject to inspection under AS 09.25.110 or 09.25.-
120. A person may seek injunctive relief under this section without
exhausting the person®s remedies under AS 09.25.123 - 09.25.124.

Sec. 8. AS 09.25.220 1is amended to read:

Sec. 09.25.220. DEFINITIONS. In AS 09.25.100 - 09.25.220

SCS CSHB 405(SA) -8-



WORK DRAFT WORK DRAFT WORK DRAFT

[AS 09.25.150 - 09.25.220], unless the context otherwise requires,
(¢)) "electronic services and productsll means computer-

related services and products provided by a public agency, including

4 A) electronic manipulation of the data contained in

5 public records 1in order to tailor the data to the person®s re—

6 guest or to develop a product that meets the person;s request;

! B) duplicating public records 1in alternative formats

8 not used by a public agency, providing periodic updates of an

9 electronic file or data base, or duplicating an electronic file

10 or data base from a geographic information system;

1 «) providing on-line access to an electronic file or

12 data base;

13 (D) providing information that cannot be retrieved or

14 generated by the existing computer programs of the public agency;

9 ® providing functional electronic access to the

16 information system of the public agency; 1in this subparagraph,

17 "functional access" includes the «capability for alphanumeric

18 guerv and printing, graphic query and plotting, nongraphic data

19 input and analysis, and graphic data input and analysis;

20 (F) providing software developed by a public agency or

2 developed by aprivate contractor for a public agency;

22 (C) generating maps or other standard or customized

23 products from an electronic geographic information system;

24 (2) "news organization"™ means

25 (A) an individual, partnership, corporation or other

26 association regularly engaged in the business of

1[) ©O) publishing a newspaper or other pe
that reports news events, 1is issued at regular intervals and

29 has a general circulation;

-9- SCS CSHB 405(SA)
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(i) providing newsreels or other motion pictu

news Tfor public showing; or
(i) broadcasting news to the public by wire,
radio, television or facsimile;

(B) a press association or other association of indi-
viduals, partnerships, corporations, or other associations de-
scribed in (A)(1), (1), or (iii) of this paragraph engaged 1in
gathering news and disseminating it to its members for publica-
tion;

(3) [(2)] "privilege" means the conditional privilege gran—
ted to public officials and reporters to refuse to testify as to a
source of information;

(4) [(3)] "public official” means a person elected to a
public office created by the Constitution or Jlaws of this state,
whether executive, legislative”®, or judicial, and who was holding that
office at the time of the communication for which privilege is claim—
ed;

(5) "public agency™ means a political subdivision, depart-
ment, institution, board, commission, division, authority, public
corporation, council, committee, or other instrumentality of the state
or a municipality; "public agency"™ includes the University of Alaska,

the Alaska State Housing Authority, and the Alaska Railroad Corpora—

tion ;

(6) "public records™ means books, papers, fTiles

writings, 1including drafts and memorializations of conversations, and
other 1items, vregardless of format or physical characteristics, that
are developed or received by a public agency, or bv a private contrac—
tor for a public agency, and that a.e preserved for their information—

al value or as evidence of the organization or operation of the public

SCS CSHB 405 (SA) -10-
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agency; "public records” does not 1include proprietary software pro—
grams ;

(7) [(A)] "reporter™ means a person regularly engaged in the
business of collecting or writing news for publication, or presenta—
tion to the public, through a news organization; 1t includes persons
who were reporters at the time of the communication, though not at the
time of the claim of privilege”®

(8) "Telecommunications Information Council™ means the
Telecommunications Information Council established under AS 44.19.502.

* Sec. 9. AS 12.62 is amended by adding a new section to read:

Sec. 12.62.031. ACCESS TO CRIME [INFORMATION INVOLVING A CANDI —
DATE FOR PUBLIC OFFICE. (@) A member of the public may request from
the Department of Public Safety a record from this state listing each
criminal conviction involving an individual who has filed for public
office in the state. The Department of Public Safety shall first
provide a copy of the conviction record to the candidate. If within
14 days after receiving the record the candidate does not dispute the
accuracy of the record, the department shall release the record to the
person making the request. IT within 14 days after receiving the
record the candidate disputes the accuracy of the record, the depart—
ment shall either (1) correct the record as requested by the candi—
date, or (2) notify the candidate that it does not agree with the
requested correction. IT a dispute is not resolved within the 14-day
period, the department shall release the record to the person making
the request with the disputed portion marked as disputed and the
candidate®s requested correction indicated on the record.

(b) The Department of Public Safety may establish by regulation
reasonable fees to cover the costs of researching and reproducing the

conviction record under (a) of this section.

~11- SCS CSHB 405 (SA)
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* Sec. 10. AS 14.56.120(b) 1is amended to read:

(b) Each state agency shall notify the center of the creation of
all data published or compiled by or for it at public expense, includ—
ing automated data bases, and provide Tfor 1its accessibility through
the center |[,] unless the data 1is protected by the constitutional
right to privacy or is of a type stated by law to be confidential or
the agency 1is otherwise prohibited by law from doing so.

Sec. 11. AS 18.50.310(f) 1is amended to read:

@) Notwithstanding the provisions of AS 09.25.120, when
years have elapsed after the date of a birth, or 50 years have elapsed
after the date of a death, marriage, divorce, dissolution of marriage,
or annulment, the records of these events in the custody of the state
registrar become public records subject to inspection and copying as
provided in AS 09.25.110 - 09.25.140 [AS 09.25.110 AND AS 09.25.121 -
09.25.125].

Sec. 12. AS 24.08 1is amended by adding a new section to read:

Sec. 24.08.105. RECORD OF VOTES. The voting record for each
legislator shall be made available to any person on request. The
Legislative Affairs Agency shall keep voting records compiled annually
under this section on the agency data system and shall distribute
copies to all legislative information offices for a fee established
under AS 09.25.115.

Sec. 13. AS 29.71 is amended by adding a new section to read:

Sec. 29.71.060. COPYRIGHTS. A municipality may hold the copy—

right for software <created by the municipality or developed by a

contractor for the municipality, and may enforce 1its rights to protect

the copyright.

* Sec. 14. AS 40.21.030(a) 1is amended to read:

(a) In order to carry out the archival ©progranm, the state

SCS CSHB 405(SA) -12-
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archivist shall:

) negotiate for, acquire”™ and receive public records of

permanent value 1including public records of the state and political

4 subdivisions of the state and of defunct public agencies;

5 (2) establish and operate a state archival depository that
6 [WHICH] shall provide for the preservation, arrangement, repair,
7 rehabilitation, duplication, reproduction, description*, and exhibition
8 of permanent public records or other documentary material transferred
9 to, or acquired by the state archivist;

10 (3 review and approve all agency records retention sched—
n ules to identify and to ensure the preservation of those records
12 having permanent value;

13 4) make permanent records under the supervision of the
14 archivist, other than those required by AS 09.25.120 to be kept confi—

dential, available for public use at reasonable times;

16| ) for a fee established under AS 09.25.110 - 09.25.115. j
17 make available to any person [FOR A REASONABLE FEE] copies of archival 1
18 material under AS 09.25.120;

19 (6) adopt a seal for official use and for certification of
20 record copieswhich copies shall have the same force and effect as if

2 made by the original custodian of the records;

22 (7) negotiate payment for the acquisition of public records
23 with the possessor of them;

24 (8) if negotiations under (7) of this subsection are unsuc-—
25 cessful or if the person in possession of the public records 1is un-—
26 willing to enter into those negotiations, arrange with the person 1in
27 possession for the microfilming of the records;

# (©)) accept gifts, bequestSj. and endowments for purposes
29 consistent with the objectives of this chapter;

-13- SCS CSHB 405(SA



(10) prepare inventories, indexes, catalogs, and other
finding aids or guides to facilitate the use of the archives;

(11) accept documents, including motion picture film, still
pictures”™, and sound recordings, that are appropriate for preservation
by the state as evidence of its organization, functions, policies,
decisions, procedures”, and transactions.

* Sec. 15. AS 44.99 is amended by adding new sections to read;
ARTICLE 1A. PERSONAL INFORMATION IN PUBLIC RECORDS.
Sec. 44 .99.020. NOTICE REGARDING PERSONAL INFORMATION. (@)
When a state agency requests personal information that may be included
in a public record directly from the person who 1is the subject of the
information, the agency shall give the person a written notice at the
time of the request that states

(1) the name and address of the agency;

(2) the citation of the statute or regulation that author—
izes the agency to request the information;

3) a statement indicating whether the person is required
to supply the information;

(4) the consequences to the person, 1if any, of not provid-—
ing all or part of the requested information;

(5) a statement of the agency®"s anticipated uses of the
information, including the agency"s internal uses of the 1information
and disclosure of the information to other state agencies;

(6) the fact that the 1information may be subject to in—
spection and copying under AS 09.25.110 - 09.25.120; and

(7) a statement summarizing how a person may challenge
under AS 44.99.030 the accuracy or completeness of personal informa—

tion maintained by a state agency.

() An agency may provide the written notice required un

SCS CSHB 405 (SA) ~14-
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of this section by

() placing the notice on the form used to request the
information from the person;

2 giving the person the notice on a separate sheet that
accompanies the form used torequest the information from theperson;

3) giving the person a statement 1in a pamphlet, booklet,
manual, or other printedmatter at the time theinformation on the
person is requested; or

@) prominently posting a sign containing the notice in a
prominent location so that the sign can be easily observed and read by
the person at the time the information is requested.

(c) This section does not apply to a request for information on
a person if

D) the request ismade by a peace officer; 1in this para-—
graph, "peace officer” has the meaning given in AS 01.10.060;

(2) the person 1is the agency®"s employee;

(3) the information 1is related to litigation;

@) the information is being collected by apublic agency
when investigating a possible violation of law; or

©) the information is not subject to inspection and copy—

ing under AS09.25.110 - 09.25. 120, even 1if the 1information 1is even—
tually subject to inspection and copying under AS 18.50.310(F).

Sec. 44.99.030. INFORMATION ACCURACY AND COMPLETENESS. (@) A
person who 1is the subject of personal information that 1is maintained
by a state agency and subject to public disclosure under AS 09.25.-

110 - 09.25.140 may challenge the accuracy or completeness of the

personal information.

(b) To challenge the accuracy or completeness of personal infc

mation under (a) of this section, the person must file with the state

-15- SCS CSHB 405(SA
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agency a written request that the personal information be changed.
The request must provide
(1) a description of the challenged personal information;

(2) the changes necessary to make the personal information

accurate or complete; and

3) the person®s name and the address where the department
may contact the person.

(¢) Within 30 days after receiving a written request made under
(b) of this section, the state agency may request verification of the
disputed personal information from the person who made the request.

(d Within 30 days after receiving the written request under (b)
of this section or the verification under (c¢) of this section, the
state agency shall review the request and

¢)) change the personal information according to the re—
quest and notify the person in writing of the change; or

) deny the request and notify the person in writing of
the reasons for the decision and the name, title, and business address
of the person who denied the request.

(e) If a request is denied under (d) of this section, the person
may provide to the state agency a concise written statement that
states the person®s reasons for disagreeing with the decision. The
state agency shall maintain in its records the request made under (b)
of this section and the statement provided by the person under this
subsection. On all of the state agency®"s records that contain the
disputed information, the state agency shall clearly note which por—
tions of the records are disputed. If the record 1is 1in electronic
form, the state agency may note the dispute in one field of the elec—

tronic form and maintain the other information about the dispute 1in

paper form.
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™ This section does not apply to criminal in:
criminal 1investigative records, state agency personnel or retirement
system records, records of applicants for employment with the state

agency, or information in documents recorded under AS 40.17.

Sec. 44.99.040. DEFINITIONS. In AS 44.99.020 - 44.99.040,

(1) "person™ means an individual;

(2) "personal information”™ means information that can be
used to identify a person and from which judgments can be made about a
person®s character, habits, avocations, finances, occupation, general
reputation, credit, health, or other personal characteristics, but
does not include a person®s name, address; or telephone number, 1if the
number 1is published in a current telephone directory, or information
describing a public job held by a person;

3 "state agency™ means a department, institutio
commission, division, authority, public corporation, committee, or
other administrative unit of the executive, judicial, or legislative
branch of state government, including the University of Alaska and the
Alaska State Housing Authority, but not including the Alaska Railroad
Corporation.

ARTICLE 1B. COPYRIGHTS BY STATE AGENCIES.

Sec. 44.99.050. COPYRIGHTS. A state agency may hold the copy—
right for software created by the agency or developed by a private
contractor for an agency, and may enforce 1its rights to protect the
copyright. In this section, "state agency”™ means a department, insti—
tution, board, commission, division, authority, public corporation,
committee, or other administrative unit of the executive, judicial, or
legislative branch of state government, including the University of

Alaska, the Alaska State Housing Authority, and the Alaska Railroad

Corporation.

-17- SCS CSHB 405(SA
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requests for personal

effective date of this Act.
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as enacted by sec.
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information made by a state agency on, or after the



CS HB 405, Public access to information.
TO TESTIFY; Please take in order
Representative Brown or Mary Core,staff

JEFF BUSH: will present amendments for Vital Stats, Dept, of Law, Public
Safety

RAILROAD AMENDMENTS; Larry Houle or ?

WENDY REDMOND; U of A amendment

MUNICIPALITY OF ANCHORAGE; Glenn Lundell proposed amendment
John McKay to testify against

NOTES;
Summary memo briefly reviews each amendment.

Fish and Game is going to propose ‘"radical™ amendments IN FINANCE
COMMITTEE, however, 1if they go back on their word, Valerie Brown of the
Wildlife Alliance 1is listening 1in on 1line and wishes to testify Iin
opposition to their amendments.

KAY DOES NOT SUPPORT THE MOA AMENDMENTS. The others have received her
approval.

DNR supporfs kill.

FURTHER REFERRAL; Finance

HOUSE VOTE; 34 Yeas
3 Nays



April 27, 1990 TELECONFERENCE

CS HB 405, Public access to information.
TO TESTIFY;

Represenative Brown or Mary Core
AVAILABLE FOR QUESTIONS OR [ISSUES;

John McKay

Paul Fleischer

Gail Horetski: DPS

Heather Flynn: MOA amendment issu«
Paul GRant: ACLU

NOTES;

NEW LANGUAGE FOR CANDIDATE CRIME INFORMATION; Section 9, Page 11
Gail Horetski says Department has no objection. They do not need to
change the fee language but warn that fees will be higher than others.

CS contains Amendments 1-5. (See amendments 1if your notebook, it 1is too
hard to highlight the changes given all the deletions, etc.) It also
contains Adams Amendment to eliminate "subcommittees™ and changes the
Injunctive Relief language to allow a person to seek injunctive relief
without exhausting a public agencies remedies. Page 1, the "shoulds™ have

been changes to shall in (4) and (5).

See Senator Faiks amendment request. |IF YOU DECIDE TO OPEN THIS CAN OF
WORMS: Heather Flynn, John McKay, Paul Fleischer, Paul Grant and Glen
Lundell all wish to testify. Recommendation: preserve status quo. The
current ordinances have stood up in court. Most of the cases have come
since Fink came into office, but theDaily News has won each time.

Kay understands that you are ready to move the bill out in the new CS
format and doesn®"t expect you to have tospend muchtimeon this MOA issue.
She can handle a Judiciary referral if necessary. She does want the bill
out of committee today (according to Mary Core).

FURTHER REFERRAL; Judiciary and Finance

HOUSE VOTE; 34 Yeas
3 Nays



CS HB 405,

NOTIFIED; * indicates will

*Representative Kay Brown

Bob Motznik

Dept, of Ed: State Library,
Dept, of Admin:

Finance:
Dept,
*DNR:

Fish & Game: Administration,
CSED Susan Goodman

Dept, of Revenue:
DOT/PF:
*Municipality
AMENDMENT,

FURTHER REFERRAL;

34 Yeas
3 Nays

HOUSE VOTE;

QI
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Public access to

Information Services, Paul

Management & Administration,

Information Services,
of Anchorage:

SEE MOA LETTER IN PACKET.

Finance

C

information.

testify

Karen Crane
Monette

Keith Busch
of Public Safety: Administrative Services,

Dianna Lyles
Beverly Reaume

Chuck Greeson

Glenn Lundell NOTE;
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Alaska State

HOUSE OF REPRESENTATIVES

Official Business P.O. Box V
State Capitol
Juneau. Alaska 99811
DATE: April 9, 1990
TO: Senator Pat Pourchot

Chair, Senate State Affairs Committee
FROM: Representative Kay Rrown./""

(o]
SUBJECT: CS HB 405 (Finance) a7 \ N

Thank you for scheduling CS HB 405 (Finance) am, which deals with
public access to state and local government records, for a hearing
in the Senate State Affairs Committee.

The Major provisions of the bill:

Govern access to and fees for obtaining public records.

The provisions cover all agencies of the executive,
legislative, judicial branches of state government, and of
municipalities.

Establish discretionary authority for public agencies to offer
to the public electronic services and products, and criteria
for setting fees. The intent is that electronic services and
products would be offered if there is sufficient public demand
to generate enough fees (program receipts) to cover the costs.

Authorize state agencies and municipalities to copyright
software.

0 Address privacy rights of individuals by requiring state
agencies to inform individuals that personal information may
be subject to public disclosure, and providing a process to
correct inaccurate personal information in public files.

0 Define terms, including public records, electronic services
and products, and personal information.

Please let me know if | can answer any questions about the bill.
Thank you for your interest and support.
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Date: May 8, 1990
H B H 0 § ~ ~
To: Senator Pourchot
From: Representative Kay Brow;
Re: SCS CS HB 405 (Finance)am, an act relating to requests

for information by public agencies; relating to public access to
and changes to the information of public agencies; and relating to
the copyrighting of software produced by or for public agencies.

Changes in bill by Senate Finance Committee;

0 Deletes Sections on Municipal Personnel Records;
0 Deletes Access to Candidate®s Conviction Records; and
0 Adds Fish and Wildlife Data Section (same as 1in House

version);

Significant changes in the bill by Senate State Affairs Committee:

0 Deletes two separate sections of bill that were in
conflict with the test the Dept, of Law wuses in
determining balance between confidential and public

information;

0 Designates Board of Directors to adopt regulations for
the Alaska Railroad;

0 Designates Board of Regents to adopt regulations for the
University Alaska;

0 Specifies that information that is subject to disclosure,
even if the information 1is relevant to litigation,
remains subject to disclosure; and

0 Designates certain school records confidential in
compliance with federal funding requirements.

Thank you for making the floor speech.



FLOOR SPEECH SCS CS HB 405 (Finance) am
5/8/90

Under present law an agency 1is prohibited from charging more than
the cost of duplication for public records. This remains a
workable system for requests for individual paper documents, but
current law does not address a new category of products and
services that have resulted from the proliferation of computer

systems in state government.

This bill will allow public agencies to provide records and
information in electronic format, and to charge a fee sufficient

to cover the cost of doing so.

For example, the Department of Natural Resources has developed
several geographic Information System databases, a technology that
allows resource decisions to be made based on mapped information.
Mining, oil, timber, and other resource development companies

desire access to computerized resource and land title information.
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This bill will enable DNR to provide the information in the form

desired, and to recover the costs.

One database is the hydrography (land water interface) database of
the entire Cook Inlet Region. A private sector company
representing the oil industry has approached DNR requesting access
to the hydrography (land water interface) database. DNR needs the
legislation to establish a policy framework, for addressing

requests of this type, and for setting appropriate fees.

Many of the state records change daily. The Division of Mining has

a computer terminal 1in 1its Anchorage office through which the

O/Public can access daily updated mining records, office. If this

legislation is passed, the Division would be able to extend similar
access by modem on a subscription basis and provide state wide

access to the information.

Large projects, such as the proposed Yukon Pacific Corporation gas



line, would be able, for a fee, to compile information fronm
several state databases, and using a geographic information system
program, map land ownership, environmental considerations, and
engineering details within one system. This bill would provide for
less redundant data gathering for the private sector. It will
provide consistency of data between the resource developer and the

resource owner in the event of environmental accidents or concerns.

Many individuals have requested information from state agencies 1in
disk format. To date there have been no wuniform policies
established to respond to these requests. Under the provisions of
this legislation, state agencies will set fees for these services

and the Telecommunication Information Council will set uniform

regulations.

By adopting SCS CS HB 405 (Finance) State government can recover
the costs of providing electronic information and can assist the

private sector and members of the public who desire to obtrain



public information in computer format.

Public information is vital to society. It is important for the
state to establish an appropriate cost recoveryand policy framework

for the Information Age.



Senate State Affairs Committee

MEMORANDUM

TO: Senate State Affairs Committee Members
FROM: Senator Pat Pourchot

RE: Wednesday, April 25 Committee Hearing
DATE: April 24, 1990

On Wednesday, April 25 at 1:30 p.m. 1in the Beltz Room the Senate State
Affairs Committee will hear the following bills:
indicates bill will be teleconferenced.

SB 205. An Act relating to intrastate competition in telecommunications;
continuing the existence of the APUC; and providing for an effective date.

Rescheduled to April 27

*CS HB 405.An Act relating to reouests for information bv public agencies,
and relating to the copyrighting of software produced by or for public
agencies. Sponsored by Representative Brown, this bill deals with public
access to state and local government records. The major provisions of the
bill are:
.to govern access to and fees for obtaining public records, covering
all agencies of state government and municipalities.
.to establish discretionary authority for public agencies to offer to
the public electronic services and products and criteria for setting
fees, based on public demand and sufficient program receipts.
.to authorize state agencies and municipalities to copyright software,
.to address privacy rights of individuals by requiring state agencies
to inform individuals that personal information may be subject to
public disclosure and to provide a process to correct inaccurate
personal information.
This 1is the second hearing for for this bill. Your packet contains the
proposed State Affairs CS and six amendments. We are expecting an addition—
al amendment from Department of Public Safety. Theproposed amendments are
numbered, briefly they include:
Amendment #1: Would allow the Bureau of Vital Statistics to continue set
their own fees and exempt them from personal information notification
because information will not be released for 50-75 years.
Amendment # 2: allows the Department of Law to rely on established court
standards for what is public information.
Amendment # 3: corrects a problem the University of Alaska has had with
federal law requiring student records to be confidential for students to be
eligible for federal assistance, it removes Uof A out fromunder TIC
authority and it allows them to set their ownfees.



Amendment # 4: Removes the Alaska Railroad out from under TIC authority and
allows them to set their own fees.

Amendment # 5: Allows Municipalities to beexcluded from this act if they
can demonstrate substantially similar ordinances.

Amendment # 6: Changes the presumption from "open records™ to "confidential
records” for municipalities.

Proposed DPS amendment: Requests additional voluntary information from
candidates to reduce chance of error and has a liability clause to protect

DPS from distributing incorrect information.

*CS HB 556. An Act relating to disaster emergencies and disaster and
emergency relief and preparedness. This bill, sponsored by Representative
Gruenberg, revises the Alaska Disaster Act. Major provisions of this bill
are to limit legislative involvement to instances whereby the governor
proposes to spend more than $1 million to alleviate effects of disaster or
$500,000 to avoid a disaster or an amount that exceeds the Disaster Relief
Fund®s unallocated balance and clarification of the Governor®s role Iin
declaring a disaster emergency. Sections 3-17 are changes suggested by the
Division of Emergency Services which revise and update statutes relating
to disaster emergencies and preparedness.

SB 240, An Act relating to the notice requirements for the adoption,
amendment or repeal of regulations. Sponsored by Senator Adams, this bill
would provide state agencies the option of providing notice of regulation
change by publication in a newspaper or by broadcasting by radio or televi—
sion. |Included 1in your packet are two amendments proposed by Senator Adams.

SB 517. An Act relating to initiative and referendum elections in home rule
municipalities. Sponsored by the Community and Regional Affairs Committee,
this bill would allow initiatives and referendum elections in home rule and
general law municipalities to be passed on a simple majority basis.

CS HB 511 (SA) am. An Act making a special appropriation to reimburse the
dividend fund in fiscal year 1990 for prisoner gate money, sex offender
treatment programs and the Violent Crimes Compensation Board.

Sponsored by Representative Boucher, this bill would authorize an immediate
$1.5 million appropriation to the dividend fund for deductions made in 1989
for Department of Corrections and Department of Public Safety programs.
This would allow dividend recipients to be reimbursed for the 1989 deduc—
tions in their 1990 dividend check.



Senate Judiciary Committee

April 26, 1990

MEMORANDUM
T0: Senator Pat Pourchot, Chairman A\K)(P N
Senate State Affairs Committee

FROM: Senator Jan F

SUBJECT:  Amendment to HB 405

Through the office of Representative Biown, | was provided with a
coE?y of a letter to you from John McKay concerning an amendment to
HB 405 regarding personnel records.

Following a subsequent teIePhpne conversation with Terry Fleischer,
| will be asking the State Affairs Committee to consider amending HB

405 per Mr. McKay's suggested language. For your reference, a copy
IS attached.

Thank you.

Post Office Box V « Juneau, Alaska 99811



to: SCS CSKB 4os(State Affairs) (6- 1782G, 4/12/90)

page 12, following line 9:

Insert new bill sections to read:

n* sec. 14  AS 29.10.200 is amended by adding a new paragraph to
read:
(51) AS 29.20.550 (personnel records).
* Sec. 15, AS 29.20 is amended by adding a new section to read;
Sec. 29.20.650. PSPSONNEL RECORDS.  (a) The personnel
records of a municipality are presumptively confidential and”are
not open to public inspection except (i) as provided in
subsection (b) of this section; or (ii) when disclosure of such
municipal records would not constitute an unwarranted invasion of
an employee's right of privacy,
(b) The following information about the employees of a
municipality is available for public inspection, subject tr
reasonable requirements on the time and manner of inspection:

(1) the names and position titles of all employees of
the municipality;

(2) resumes and applications;



Page 17,

(3 the position held by an employee;

(4) prior positions held by an employee;

(5) the dates appointment and separation of an
employee; and

(6) the compensation actually paid to an employee, and
the compensation authorized for any position.

(c) An employee of a municipality has the right to examine
the employee®s own personnel files and may authorize others to
examine those files.

(d This section applies to home vrule and general law

municipalities.”

the following bill sections accordingly.

line 12:

Delete "sec, 16"

Insert "Bee. 18"



MEMORANDUM STATE OF ALASKA

Department of Natural Resources Division of Management
To: Senate State Affairs Committee
Date: April 23, 1990

The Department of Natural Resources has been pleased to work with
the sponsor of HB405, and we strongly endorse the concepts of
public access embodied in the Dbill. Tha current version,
S CS _CS _HB405_ (State Affairs) lays a good framework for most
categories of computer information, but DNR believes that the
State®"s Geographic Information System (GIS) databases require the
specific language found 1in this current version. GIS 1iIs a
technology that allows resource decisions to be made based on
mapped information, and on the statistical analysis of the
resources graphically portrayed. As an example, ADNR 1is using
their GIS database to quantify the marketable timber yield for the
Susitna Basin.

HB405 provides for necessary administrative inclusion of gis
database access under products and services, allowing for
contractual relationships with the public requestors. This
inclusion allows the agency to assure:

* Necessary liability disclaimers,
* Copyright protection, and
* The requisite technology transfer that must accompany this

complex and interpretive data.

The 1lesson being learned now 1is that once a "map™ 1is 1in the
computer, one can do an awful lot more that just plot it out again.
You can calculate areas, strategize appropriate resource
development, argue boundary interpretations, and take advantage of
other new applications as they appear. Thoughtful contract
language, associated with access requests, will protect the State
from data liabilities not previously encountered in the production
of agency products.

ADNR has submitted a $10.0 fiscal note designed to defray the cost
of expanding public access to the agency"s GIS databases, through
the authority to expend the program receipts generated by the
product and sendee contracts,

I urge you to pass this bill out of committee with the sponsor®s
proposed amendments.

Submitted by: Dianne M. Lyles
Division of Management
Land Records Information Section



American Civil Liberties Union

Alaska Civil Liberties Union -Legislative Committee-217 Second St. #204-Juneau, Alaska 99801
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Policy #257

Fingerprinting 1is an invasion of an individual®s privacy and
right of anonymity. While 1its use may be an aid in the
enforcement of criminal law in certain situations, the areas in
which the taking of fingerprints is permissible should be
strictly limited. Were fingerprinting to be carried out
indiscriminately, the individual®s freedom of movement might
easily be curbed, minority groups and aliens would be subjected
to close surveillance, and the way would be prepared for labor
blacklists, police blackmail and frame-ups, and eventually search
without warrant and denial of habeas corpus.

For these reasons, persons acquitted of a criminal charge
should have their prints returned to them. [Board Minutes,
February 7, 1938; Thumbs Down, 1938.]

The employment of public school teachers 1is not an area 1in
which fingerprinting is permissible. The fingerprinting of
teachers would be proper only if used for the detection of
cheating in license examinations, and then only if the prints are
not sent on to be filed with the FBI or the local police. [Board
Minutes, June 10, 1963; Minutes of Academic Freedom Committee,
November 1, 1960.] (For fingerprinting of children, see Section
(b) of the policy on Children®s Rights.)
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Policy #203
Criminal Justice Records

The need to protect the privacy rights of individuals and
the need of the public to monitor the activities of governmental
agencies raise difficult questions. One of these, which seems to
pit First Amendment rights of expression against the right of
privacy, 1is this; to what kinds of criminal justice record, if
any, should the press and public be allowed to access? We have
been and continue to be concerned with the maintenance of
criminal justice records in general: they are often 1inaccurate;
they refer, in a large number of instances, to arrests for acts
which should have enjoyed constitutional protection, and most
importantly, they are abused by the many people in our society
who draw improper inference from arrests not resulting in
convictions. 1In this way, the arrest record places a stigma upon
an individual which has serious impact on his or her prospects
for employment, housing, education and other opportunities.

On the other hand, access to certain types of arrest records
and statistics is vital to the public"s ability to guard against
abuses by 1its police agencies. Such access is of special
importance in minority group neighborhoods, where sealing of all
arrest records would seriously undercut efforts to curb police
misconduct. After examination of these issues, we reaffirm our
strong view that there should be absolutely no prior Restraints
og.sanctions placed on anyone for publishing whatevei information

can be obtained.

(@) The traditional term "arrest records"™ encompasses a
range of records that differ in function, content and the way
they are maintained, and wa therefore use the broader term
"criminal justice records.” The question of the public®s right
of access to information in criminal justice records requires
balancing several conflicting interests: the public"s right to
be informed of the workings of the government, the public policy
interest in eliminating discrimination against the subjects of
records, the privacy rights of the subjects, and the interest 1in
controlling and reducing crime. How these interests balance
varies with the different types of records.

Chronologically listed and name-indexed files can bf
distinguished. Chronological records which are not indexed as to
the names of individuals, such as the police blotter (see
definition below), are public documents, subject to access in
accordance with the provisions below. The public®s right to
information about official state action and exercise of police
power requires that these records be open to public scrutiny.
Only an informed public can curb abuses of police power. Because
such records are maintained chronologically, the potential threat
to individual reputations 1is mitigated and cannot override the
public interest in access. However, the public right to know
about official police action does not necessarily include a right
of access to individuals® state-compiled histories of arrests,
convictions and other involvement with the criminal jJustice
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system. The potential harm to* individual reputations and
society"s interest in eliminating discrimination require proof of
a compelling reason for release.

Use of criminal justice records in determining grants or
denials of benefits or employment tends to perpetuate
discrimination against the poor and minorities, because they are
arrested and convicted more frequently than those who engage 1in
the same conduct who are of other races or of different economic
status.

Standards for determining granting of access to the
following types of records:

1) Blotter
a) Definition: Chronological police station records that

list arrests, detentions, stops, called-in complaints and
miscellaneous anecdotal information. -

b) Right of access: The blotter should be divided into
records of arrests, which should be publicly available (because
arrests are official police action and require probable cause),
and records of stops, called-in complaints and other anecdotal
information, which should not be public because they do not
represent official police accusations, except upon court.order
upon showing of legitimate purpose.

2) Investigative Records

a) Definition: Records relating to identifiable individuals
that are kept only upon reasonable belief that 1) a crime other
"than a petty offense was or will be committed; and 2) the record
subject was or will be a participant in or has knowledge of
significant facts concerning such crimes.

b) Right of access:
i.) Subject individual: Investigative records containing

information pertaining to an active investigation can be denied
to the individual involved and to the public.

Records pertaining to an investigation where a final
decision has beer, reached (an investigation is presumptively
inactive after a specified amount of time) are available to the
subject individual, qualified by certain narrow exceptions and
subject to court review, to protect sources, privacy and
information about police investigative techniques before the
subject individual 1is granted access.

ii.) Press and Public: The subject of the record should be
given notice and the opportunity to consent to disclosure. The
person seeking access bears the burden of finding the individual
involved. If the individual does not affirmatively consent or
cannot be located, the person seeking access may obtain the
records only if he or she bears the burden of demonstrating that
the interest in disclosure outweighs the privacy interest of the
individual. If access is granted, names of living persons and
other material in the records that would identify living persons
shall be removed to protect their privacy, unless such persons
have consented to disclosure of their identity.

iii.) Investigative Records: Investigative records should
contain only information relevant to a law enforcement purpose.

3) Rap Sheets

a) Definition: Rap sheets are name-indexed files of an
individual®s c mplete criminal history.
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b) Right to Access

i.) Records of Arrests; Arrests (for adults or juveniles)
not resulting in conviction (other than pending arrests) should
not be included in compilations of an individual®s criminal
justice record that are available to the press and/or the public.
Such information may, however, be available to law enforcement
agencies for investigation.

ii.) Records of Conviction: Records of conviction of adult
offenses should be publicly available provided laws prohibiting
the misuse of the information are strengthened to include the
following:

— Time limits on the use of conviction records for purposes

of employment, licensing and granting credit. These limits

may vary depending on the nature of the offense?

— Requirements that the identity and affiliation of those

who obtain access can be recorded;

— Notice of restrictions on the use of the information to

those who obtain access;

— The burden of proof should be on the employer, licensing

agency, credit granting agency, etc. to show that the

conviction is relevant to the benefit involved;

— The subject of the records should be provided with the

opportunity to explain a conviction?

— In case of pardons, or convictions reversed or procured

under laws determined to be unconstitutional or otherwise

invalid, the convictions should be removed from records of

conviction.
[Board Minutes, January 29-30, 19837 September 24-25, 1988.]

* *

(b) In light of increasingly serious civil liberties
and social problems raised by the indiscriminate use by employers
of criminal history records, ACLU will seek the adoption of
legislation to forbid employers to inquire, by use of a form or
other similar means, 1into the criminal history records of
employees or applicants for employment in cases where no
conviction has resulted. ("Conviction” means conviction by a
court other than a juvenile court, and should not include a
conviction that has been reversed or has been followed by a
pardon on grounds of innocence.)

There is an obvious contradiction between an employer®s use
of an applicant®s criminal history record to determine
suitability for a job and the theoretical meaninglessness of an
arrest without a conviction in our system of criminal justice.
For ghetto residents and other poor people, including many
hundred: arrested 1in civil rights and other demonstrations who
were sul sequently acquitted, a criminal history record alone can
be a permanent bar to a decent job.

The Union favors prohibitory legislation applying to all
employers because of the impossibility of carving out reasonable
exceptions, and because, 1in any case, employers 1in sensitive
areas have other, more valid means to discover the background of
an employee, such as face-to-face discussion between the employer
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and the prospective employee, that might uncover both the arrest
and the surrounding circumstances. Such legislation should also
prohibit the exclusion or expulsion of a person from membership
in a labor organization because of a prior or subsequent arrest
that does not rer It in conviction. [Board Minutes, May 9,

1958.

©) Any individual ought to be able to get his or her arrest
record from the FBI, either directly or through the 1local police
department. Adequate safeguards must be incorporated into any
administrative procedure to protect privacy of arrest records

from disclosure to unauthorized persons.
Arrest records should always contain a notation whether a

person arrested was convicted, acquitted, or released without

prosecution. They ought also to allow some opportunity for
explanation by the person arrested as to the circumstances
surrounding the arrest and prosecution. [Minutes of Due Process

Committee, March 10, 1965.]
The FBl has the responsibility to take affirmative action to

see that final disposition of each case reported to it by local
law agencies is accurately and promptly recorded in its files.
Failure to do so prejudices a person who was not prosecuted or
was acquitted. [Minutes of Due Process Committee, October 18,

1960.]i£/

N The changes made 1in Section (b) of this policy were approved
at the Executive Committee meeting of June 14, 1989 and will be
submitted for ratification at the October 14-15, 1989 Board

meeting.

Section (c¢) of this policy was approved at the Executive
Committee meeting of June 14, 1989 and will be submitted for
ratification at the October 14-15, 1989 Board meeting.
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Senator Pat Pourchot Sant by Fax
Chairman, State Atfarrs Committee
Alaska state Legislature
P.O. Box V
Juneau, Alaska 99811
Re: SCS CSHB 405 (State Affairs)
Dear Senator Pourchot:
Thank you for the opportupity to testify before the
Senate state Affairs Committee Yesterday on behalf of the Alaska
Newspaper Association and the Alaska Public Radio Network. Since
that hearing, | have Worked with Terry rieischcr, attorney  for
The Anchorage Times, to address some issues and conoerns rajsed
at the hearing and at the request of Senator Faika. | will be
available for the teleconference hearrn% tomorrow at 1:30, and I
understand that Mr. Fleischer — although he will be out of state
— would like to also participate telephonically. Meanwhile, 1
would offer the following comments for ‘your conSideration as you
BrePare for that hearing and prepare “any Committee substitute

have discussed™ these comments with Mr. Fleischer by
phone today, and he concurs with them.

1,  Exclusion of Municipalities from the state Public
Records Act STrtIe 95) (referred to in Committee as
"Amendment 5").

The Alaska NewsPaper Association and APRN continue to
oppose the Munrcpalrty of Anchorage's request to exempt itse|f
and other municipalitiées from the State public records law. in
short, the Municipaljty Cproposed amendment would undercyt or
reverse the most sig ant Alaska Supreme  Court rulrngs
tavorrnq pg lic accg o overnmeﬂt information, ahn
unquestionably provide citizéns wrt eas . access than X
presently enjoy, our reasons for t rs o po tron are state
more detail “at youyr Co mmttee hea g Xes ay,

Interest of time 'will not bhe repeated "hefe you would Irke
any fyrther elaboration on rther the erh ra concerns
specific problems, | wo Id be h appy to supply them.



Senator Pat Pourchot
April 26, 1990
Page No. 2

This amendment was not even moved in Committee, and we
beljeve that was Ipproprrate response to it. No further
action should be taken 0 we would oppose any attempts to
resurrect it, or to adopt any version of it.

3. Exemption for _ Municipal  Personnel  Records
(referred to in Committee as "Amendment No. 6").

The Alaska Newspaper Association and APRN oppos

a
adop tr(oh of Amendment No. 6. failed in Commrttee
te a% we urg e that it not he reconsrdered or rnclude In
tb r ve sion o the bill. If it rs reconsrder we yr
e

h
ﬁt ér ted. Thr f r %
re] jecte e reason tdr pe Rs bes su |ze g
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the '
ster
%y ur
that |t
the te t] ¥ of the unicip testimon
oommr ee IS matter yes\erday Mr. Koenrnger stat d that rt
IS impo rantt at the law balance’ the legitim |nterests of the
p ublic |n av dr%closu e of information of p,ublrc interest, on
he one and the individual's right |vac¥ on the other
hand. Thrs sort of balancing of the e
individual's right of privacy is alread
lav in Anchorage and in most other munici
state, It is aloo a feature of federal |a
f

[
e
nis
n
n

such information. = The amendment proposed
Anchorage would eliminate the opp reunity
would Iead to results quite c ary to "the pu
several important, mst(?nce% p ublic has bee a
about fraud or misconduct by, p blc offrcrals and sm
other similar matters o g mat e p |c intersat
onIY because of the applicability tate law princip
of these examples were crted at th Commrttee hearrn%
Access to such documents, inclu drng documents tha
freely provided by the city .to date because disclo
appropriate under “this balancing of competrng
would now be foreclosed under this amendment he Cur
of the law, appropriate]ly takes into account the In
|rrg t to prrvTa y,Mand hal nces i YVlthdthetRUbt“Cf inter
aw works unrcr a as lived with it for ye
not broken. Fhlea p Mtyrx . y

n
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been

—
(g2

This halanc rg approach is not ingor
state law governrng ccess to records of a limited
emtp osyees That is a flaw in that sta tute th t(p ef

re at some uture date, but
these remarks or of the Iegrslatron before thr mmrttee



Senator Pat Pourchot
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(b) Alternate Lancraaqa |f the Committee does wish to
address this matter b wa}r cjnen aent | have attached to these
comments a revision e Municipa rty of Anchorage's p roeposed
amende>nt to Title 29. This revised amendment was “develo

r AMscher on behalf of the Times, and me, on behalf of the
members of the newspaper association and the radio netvvork We
strongly support its adoption. Specificall our _ revised
amendmeént rncorporates in_a new eubsocfcion (AS 9.20. 650(a)( 1))
the sama balancing test that the Munrcrpalrt%alt witness sald was

Important, that we agree is important, and resently exists
|npthe Anchorage Mu |crpaf codpe, as wull as in |Othe fed%ral favv

governing access to federal employee personnel matters.

There are two other changes in this revised amendment.
One addresses the comments raised = we believe by Senator Kelly

— concerning the disclosure of compensation actually, paid to
public employees as well as .compensation authorized “for their
positions. he Municipality indicated at the hearing it had no
objection to th rs It "also” makes
resumes an ap$ |cat|0ns are part o
the here a stronq

pflrcants for publrc empoy
re resentrnq information

sumes rong mtgrest of the P
about 1t when here i
countervailing rnterest |mag|nab|e

3. Exhaustion of Remedies.
Senator Adams asked that the Committee consider two
N e

lear,. in svbsection fZ)b that
the information avajlable to
ublc interest in deterring
ent| frotm fa||srfty|n% 05
mployment applicationS an
|?rbtlrc in he'ronpg anle to know

virtually legitimate

C
f
p
m
e

—_—

amendments. The one of concern to us is the sug7gestro that
Committee delete the last sentence of section 9.25.125,
page 8, lines 14-16 on the version we have).  We strongly oppose

The othe]r isoue of concern to Senator Adams involved
the inclusion o e word "subcommittee” in the groups covered b
this bill.  Senator Adams expressed the concérn that becausé
supcommittees are not generall requrred to generate documents,
this might impose upon ‘thorn some record eeping requrrements they
do not dlready have. We do not take a gosrtron on this amendment
because It |s QI no signif |cance 8ne way or the ot er. However,

Berhags a cla |cat|0 would icate that it s unnecasnarY
records laws do not requrre public agrencies to create
records that do not exist, but rather only to 'provide copilas of
records that do exist. As a result, if "the word subcommittee

(Footnote Continued)
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everal reasons,

the deletion of this language. This is wo for se
blic for access, to
h

0
but in particular hecausd the need of the pu
?overnment Information is often very time critical, and deletin
his openB the door for abuses by agencies that would benefi
from delay in the release cf public reCords when there is no jUSt

cause for’ it.  This ifl not mere speculatron or OnrJr cture.
Municipality of Anchorage, for example, is presently un er a
permanent injunction rssued y the superior cou It sPecrfrc
response to poblems wrt agrn% 0r manrpuatn he rel asg o
ou lic records for po |t|ca| [ ker reasons n t authoriz g

IE note orthy that the state admini strat n o an
department of law do not oPp se this anguag The tack record
on the part of the Publ gen ea|¥] and the news medja
particular, demonstra th ave not unreasonably or
frivolously run into_court on re aed cccasiona. In virtyally
every instance that Z am aware of, the courts have upheld claims
by members of t,he public, including news media, who have been
forced to seek judicial assrstance rn obtarnrng publrc records,
On a npumper of "those occasrons ges have chastized the
municipality or other public agnency or elaying or withholding
the informatjon. One Issue was raised “on behalf of a
Iegr slator after the hearing yesterday was a concerp that this
|8rovr lon could somehow fscrlrtaé a damage su t agarnst a clerk
r other records,custodr ama%es cr failure’ to provide  a
public record, it does nothing o . Nothing about this
provision or any other provision in the Alaska statutés that | am
aware of, would impose upon any records custodians civj
||ab|||ty for failure to provide public records upon request, if
\hat IS rioncer of any member of the Committee, it need not be.
t 1s simply not an issue here.

Thank you for consideration of our comments.

firnis 1\

2KAY

(Footnote continued)

remarns nothing about thrs bill would require that committee, or
{or that mat[%r ang/ er government agency, to create records
hat do not otherwise ex
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cci Senator Falks
Senator Adame

Senator kelly
Senator Uehling



AMENTDMEN_T

OFFERED IN THE SENATE

to: SCS CSHB 405(State Affairs) (6- 1782G, 4/12/90)

page 12, following line 9

insert new bill sections to read?

«* Sec. 14, AS 29,10.200 is amended by adding a new paragraph to
read:
(51) AS 29.20.650 (personnel records),
* sec. 15, AS 29.20 is amended by adding a new section to read;
Sec. 29,20,650. PERSONNEL RECORDS.  (a) The personnel
records of a municipality are presumptively confidential and are
not open to public inspection except (i) as provided in
subsection (b) of this section; or (ii) when disclosure of such
municipal records would not constitute an unwarranted invasion of
an employee's right of privacy.
(b) The following information about the employees of a
municipality is available for public inspection, subject to
reasonahle requirements on the time and manner of inspection:

(1) the names and position titles of all employees of
the municipality;
(2) resumes and applications;



(3) the position held by an wml../
(4) prior positions held by an employee;
(5) the dates and appointment and separation of an
employee; and
(6) the compensation actually paid to an employ:

the compensation authorized for any position.

(c) An employee of . municipality has the right to examine
the employee's own personnel files and may authorize others to
examine those files.

(d) This section applies to home rule and general 1aw
municipalities."

Renumber the following bill sections accordingly.
Page 17, line 12

Delete "sec, 16"
Insert "sec. 18"
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Senator Pat Pourchot
Room 504, Capitol

P. 0, Box V

Juneau, Alaska 99811

Duar Senator Pourchot:

During the last week, my office has been in contact with
Representative Kay Brown regarding my April 13 correspondence
on HB 405. Representative Brown has faxed to us three
amendments to HB 405 intended to respond to our concerns on the

original Dbill, as previously amended.

We have reviewed the amendments (attached) and find that they
are responsive to our concerns in that they:

clarify the term Mmayw, making it clear that a public
agency has full discretion whether to respond to
requests involving electronic services and products;

and

specifically provide for the confidentiality of
municipal employee personnel files. _
I
However, we continue to believe that the amendments suggested
in my April 13, 1990 letter with reepeat to the exemption of
municipalities 1f they have adopted public disclosure laws and
the ability of local assemblies to determine what municipal
records should be kept confidential are appropriate.

We look forward to the opportunity to testify to your committee
on Friday, April 20.

Glenn Lundell
Employee Relations Director

Attachments

(czzij
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AMENDMENT

OFFERED IN THE SENATE «
TO:  SCS CSHB 405(Stat« Affairs) (6-1782G, 4/12/90)

Page 12, following line 9t
Insert new bill sections to reed:
"* Sec. 14, AS 29. 10.200 is attended by adding a new paragraph to read:
(51) AS 29,20.650 (personnel records).
* Sac. 15. AS 29.20 U amended by adding a new section to read:
" Sec. 29.20.650. PERSONNEL RECORDS, (@) The personnel records
of a municipality, including employment applicationsand examination

materials, are confidantial and are not open to public inspection

except as provided in thia section.

«

(b) The following information about Che employees of d munic—
ipality 1is available for public 1inspection, subject to reasonable
requirements on the time and manner of inspection:

(1) Che nemos and pcsition titles of ell employees of the
municipality}

(2) the position held by en employee:

(3) prior positions held by an employee:

e (4) the dates of appointment and separation of an employee*

and

(5) the compensation authorised for an employee.

(e) An employee of a municipality has the right to examine the

employee*s own personnel files and may authorize others to examine

1o 4/18/90"
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Renumber the following bill sactiona accordingly.

Page 17, lina 12

Delate "aac. 16"
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Senator Pat Pourchot

Chairman, State Affairs Committee
Alaska State Legislature

P.0. Bos: V

Juneau, Alaska 99811

Re: SCS CSHB 405 (State Affairs)

Dear Senator Pourchot:

X testified yesterday before your committee in behalf
of my client, The Anchorage Times. After that testimony
Senator Faiks requested that X consider whether it would be
possible to draft some compromise language to a number of
amendments which X had opposed, I responded that while The
Times was philosophically opposed to the amendments proposed by
the Municipality of Anchorage, nevertheless 1 would do my best
to see whether some language could be crafted that would be
acceptable to all parties. X have worked with John McKuy,
counsel for the Newspaper Association, who also testified
yesterday,, to jointly draft aorae revisions, which 1 will

discuss b*low.

Following is The Times®™ position on the pending
amendments:

1. Amendment No. 5 (offered by the Municipality of
Anchorage): The Times continues to oppose this request by the
Municipality of Anchorage to exempt itself from application of
the Public Records Law. The Tines firmly believes that public
access to municipal documents would become more restricted if
municipalities are given the power to write their own
ordinances controlling access to local governmental records.
Alaska haa had a long standing legislative policy of providing
citizen access to state and local public records. Allowing
municipalities to cut themselves loose from this statewide
Iegis#at;ve golicy of openness in government would be a giant

arkwur



Senator Pat Pourchot
April 26, 1990
Page 2

2. Amendment No, 6 (proposed by the Municipality of
Anchorage): The Times opposes adoption of this amendment,
which v/ould make all personnel records of municipal employees,
with few exceptions, confidential. The proposed amendment 1is a
virtual carbon copy of an exemption available to State
employees, while i1t might seem attractive as a matter of
symmetry to expend the same coverage to municipal employees,
the testimony yesterday revealed that in several cases the
media have obtained documents from municipalities which have
disclosed significant inaccuracies in the resumes of applicants
for public employment. Certainly it cannot be argued that it
is good public policy to keep this type of information secret,
while The Times continues to oppose adoption of the amendment,
if the amendment is adopted we urge the Committee to add a
clause which would require disclosure of personnel records
where that disclosure would not constitute an unwarranted
invasion of privacy. This would ensure that there would be a
balancing between the public"s right to know and a municipal
employee™s right not to have unwarranted interference with hiB
or her privacy. (The language of the proposed revision has
been forwarded by Mr. McKay®"s office under separate cover.)

3. Exhaustion of Remedies: During the hearing an
amendment was tabled, which was not available to me while 1 was
testifying, which proposes deleting the last sentence of
Section 09.25.125. That sentence provides that a person may
seek i1njunctive relief without first exhausting the
administrative remedies provided by the statute or other
similar remedies established by a public agency. The Times
opposes the deletion of that critically-important language.
Recently The Times was facsd by a refusal of the Municipality
of Anchonw* to turn over documents, 1in a timely fashion, which
related to e hotly-debated public issue. The Municipality
desired to delay making documents public, which under State
statute were required to be disclosed, until the administration
was prepared to "go public™ with a position, Faced with this
refusal, The Times sued the Municipality of Anchorage seeking
immediate release of the documents. One oil the Municipality®s
defenses was that there was an administrative appeal provided
by ordinance which had to be "exhausted"™ prior to a final
decision being made, and that appeal would take seven working
days. Obviously 1f that position had been accepted, the
Municipality would have gained exactly the delay which it
wanted. Judge Ripley granted a temporary restraining order
requiring the Municipality immediately to turn over the
documents, without waiting for exhaustion of any administrative



Senator Pat Pourchot
April 26, 1990
Page 3

remedy. Often a public agency wants to control the timing of
disclosure of public documents/ not necessarily to withhold
them. Therefore/ in our view it is absolutely critical that
the sentence which allows a requesting party to go directly to
court to obtain an injunction be retained in the bill.

The Times appreciates having been given the
opportunity to testify and the Committee"s consideration of 1its
position. I understand that the Committee may hold another
public hearing on Friday. Because | will be in Seattle at the
time, I will make arrangements to testify in behalf of The

Times via telephone.
Thank you for your consideration.

Very truly yours.

TEF/hr s6l

cc: Senator Faiks
Senator Adams
Senator Kelly
Senator Uehling
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Senator Pat Pourchot

Chairmen, State Affairs Committee
Alaska State Legislature

P.0. Box V

Juneau, Alaska 99811

Re: SCS CSHB 405 (State Affairs)

Dear Senator Pourchot

I testified yesterday before your committee in behalf
of my client, The Anchorage Times. After that testimony
Senator Faiks requested that | consider whether it would be
possible to draft soma compromise language to a number of
amendments which 1 had opposed. I responded that while The
Times was philosophically opposed to the amendments proposed by
the Municipality of Anchorage, nevertheless | would do my best
to see whether some language could be crafted that would be
acceptable to all parties. 1 have worked with John McKay,
counsel for the Newspaper Association, who also testified
yesterday, to jointly draft some revisions, which 1 will
discuss below.

Following is The Times®" position on the pending
amendments:

1. Amendment No. 5 (offered by the Municipality of
Anchorage): The Times continues to oppose this request by the
Municipality of Anchorage to exempt itself from application of
the Public Records Law. The Times firmly believes that public
access to municipal documents would become more restricted if
municipalities are given the power to write their own
ordinances controlling access to local governmental records.
Alaska has had a long standing legislative policy of providing
citizen access to state and local public records. Allowing
municipalities to cut themselves loose from this statewide
legislative policy of openness in government would be a giant
step backward.



Senator Pat Pourchot
April 26, 1990

Page 2

2. Amendment No. 6 (proposed by the Municipality of
Anchorage): The Times opposes adoption of this amendment/
which would make all personnel records of municipal employees/
with few exceptions, confidential. The proposed amendment 1is a
virtual carbon copy of an exemption available to State
employees. While it might seem attractive as a matter of

symmetry to extend the same coverage to municipal employees,
the testimony yesterday revealed that in several cases the
media have obtained documents from municipalities which have
disclosed significant inaccuracies 1in the resumes of applicants
for public employment. Certainly it cannot be argued that it
is good public policy to keep this type of information secret.
While The Times continues to oppose adoption of the amendment,
if the amendment 1is adopted we urge the Committee to add a
clause which would require disclosure of personnel records
where that disclosure would not constitute an unwarranted
invasion of privacy. This would ensure that there would be a
balancing between the public®"s right to know and a municipal
employee s right not to have unwarranted interference with his
or her privacy. (The language of the proposed revision has
been forwarded by Mr. McKay®s office under separate cover.)

3, Exhaustion of Remedies: During the hearing an
amendment was tabled, which was not available to me while 1 was
testifying, which proposes deleting the last sentence of
Section 09.25.125. That sentence provides that a person may
seek injunctive relief without first exhausting the
administrative remedies provided by the statute or other
similar remedies established by a public agency. The Times
opposes the deletion of that critically-important language.
Recently The Times was faced by a refusal of the Municipality
of Anchorage to turn over documents, in a timely fashion, which
related to a hotly-debated public issue. The Municipality
desired to delay making documents public, which under State
statute were required tc be disclosed, until the administration
was prepared to "go public” with a position. Faced with this
refusal, The Times sued the Municipality of Anchorage seeking
immediate release of the documents. One of the Municipality™s
defenses was that there was an administrative appeal provided
by ordinance which had to be "exhausted" prior to a final
decision being made, and that appeal would take seven working
days. Obviously if that position had been accepted, the
Municipality would have gained exactly the delay which it
wanted. Judge Ripley granted a temporary restraining order
requiring the Municipality immediately to turn over the
documents, without waiting for exhaustion of any administrative



Senator Pat Pourchot
April 26, 1990
Page 3

remedy. Often a public agency wants to control the timing of
disclosure of public documents, not necessarily tc withhold
them. Therefore, 1in our view it is absolutely critical that
the sentence which allows a requesting party to go directly to
court to obtain an injunction be retained in the bill.

The Times appreciates having been given the
opportunity to testify and the Committee™s consideration of its

position. I understand that the Committee may hold another
public hearing on Friday. Because 1 will be in Seattle at the
time, 1 will make arrangements to testify in behalf of The

Times via telephone.
Thank you for your consideration,

Very truly yours,

TEF/hr:61

cc: Senator Faiks
Senator Adams
Senator Kelly
Senator Uehling
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Alaska State Legislature
P.0. Bov V
Juneau, AK 99811

April 11, 1990

Re: CSHB 405(Fin) am

Dear Kay:

I have reviewed your proposed amendment to CSHB 405 (Fin)
am regarding public records in litigation, and | have also spoken
with several other attorneys in the department. One significant

problem we have 1identified is that this proposal probably amends
several court rules, including Civil Rules 26 and 34. Those rules
specifically provide a set procedure for a party to obtain records
from an opposing party 1in litigation. To the extent that this
proposal authorizes a litigant to obtain public records 1in the
normal manner, even when that party 1is in Jlitigation with the
state, the proposal 1is amending the court rules.

We would therefore recommend that your proposal be
modified by adding the Tfollowing clause to the end of current
subsection (a): ", provided that with respect to a person involved
in litigation, the records sought shall be disclosed in accordance
with applicable court procedures.”™ | then believe that you should
delete subsection (b) and modify subsection (c) accordingly.

IfT you decide not to make these changes to your proposal
and go forward with the court rule changes, we then recommend that
subsection (b) be changed to require an agency to contact the
Department of Lav; "before” releasing the public record, rather than
"after” releasing Iit. Agency personnel may not recognize when a
document 1is subject to one of the litigation privileges, and this
department must be consulted to avoid an improper release of
privileged information.

03CoH



Ron. Kay Brown April 11, 1990
Alaska State Legislature Page 2

Please feel free to contact me or Craig Tillery if you

wish to discuss this matter further.

Sincerely yours,

DOUGLAS B. BAILY
ATTORNEY GENERAL

By:
rey W. Bush
Assi Attorney General

JWB:jf

cc: Craig Tillery, Assistant Attorney General, Anchorage
Mark Worcester, Assistant Attorney General, Anchorage
Laurie Otto, Assistant Attorney General, COCO



Bannister

AMENDMENT

OFFERED IN THE SENATE
TO: CSHB 405 (Finance) anm

Page 2, line 17, following "request":

Insert ", satisfaction of the requestor®s disclosure obligation under

AS 09.25.122(b) ,"

Page 6, following line 22:
Insert a new section to read:

"Sec. 09.25.122. LITIGATION DISCLOSURE. () A public record
that is subject to disclosure and copying under AS09.25.110- 09.-
25.120 remains a public record subject to disclosure and copying even
if the record 1is used for, 1included 1in, or relevant to litigation,
including law enforcement proceedings, 1involving a public agency.

(b) To obtain a public record from a state agency, a person
shall disclose to the state agency whether the person is involved 1in
litigation with a state agency. IT the person discloses that the
person is involved in litigation with a state agency, the state agency
shall, after releasing the public record, notify the Department of Law
that the request was made.

(c) In (b) of this section,

(D"involved in litigation™ means a party to litigation or

representing a party to litigation, 1including obtaining public records

for the party;

-1- 4/7/90
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Bannister

2 "state agency" means a public agency, but

include a municipality or an administrative unit of a municipality.”

-2 - 417190
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AMENDMENT

OFFERED IN THE SENATE

Page

Page

that

Page

TO: CSHB 405 (Finance) am

3, line 9:

Delete "the judicial branch,™

3, line 14, following "searches":
Insert " and may 1increase the fees as necessary to recover an amount

does not exceed the cost of performing the record searches"”

3, following line 14:
Insert a new subsection to read:

"(F) Notwithstanding other provisions of this section to the
contrary, the judicial branch may establish by court rulereasonable

fees for the inspection and copying of public records, including

record searches."

Reletter the following subsection accordingly.

-1- 4/11/90



STEVE COWPER, GOVERNOR

DEPARTMENT OF FISH AND GAME P.0. BOX 3-2000
JUNEAU. ALASKA 99802-2000

AEFTECOMMSIONR >  PHONE(307) 4654100

March 19, 1990

AM/Z? 2 Ot

The Honorable Kay Brown
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Representative Brown:

I appreciate the time you have taken to address the concerns we
have raised for releasing information to the public in HB 405. You
have asked us how we would address these situations if your bill,
with the enclosed amendment, were to pass:

N furbearer sealing certificates

* licenses, tags, and subsistence permits issued under AS 16.05.330
* harvest information under AS 16.05.370

* bear baiting site registration documents

The information contained 1in these listed documents is currently
considered public information, and would still be considered public
information if your bill passes, so long as its release did not
jeopardize the fish and wildlife population. In addition, the
department understands that we are only responsible for releasing
the information in the form in which we have it.

One further comment concerns bear baiting site registration
documents. Under existing regulations, a hunter must mark the bait
station with a sign which displays the hunter®s name and current
address, phone number, hunting license number, and bait station
registration number. There are a number of proposals before the
Board of Game, now meeting in Anchorage, to limit the information
on the sign to just the registration number or to eliminate the
identification completely. IT the board does exercise 1its
authority to remove or modify the 1identification at the bear
station itself, the department would still consider the actual site
registration documents public information.

r

Don W. Collinsworth
Commissioner

Enclosure



STATJ Ov A ILAS ICA
OFFICE OF THE GOVERNOR
JOHIIAU

March 21, 1990

Ms. Valerie Brown

Executive Director

The Alaska Wildlife Alliance
P.0. Box 202022

Anchorage, AK 99520

Dear Ms. Brown:

Thanks for your letter of February 15, regarding your
efforts to secure the names of people who purchased Alaska

trapping licenses in 1988.

The database containing the information captured from the
Department of Fish and Game®s (ADF&G) sport licenses 1is
stored on the State®"s mainframe computer. For 1988, there
are 408,178 sport license records on file. Each record is
222 characters in length. Under AS 09.25.110, ADF&G will
provide a certified copy of public records in their |,
possession. This statute precludes the manipulation of the
information record in order to provide customized copies of
public information. To provide only part of the information
on a sport license would violate the concept of "certified
copy." To provide a fTile containing only certain types of
records from the file requires a considerable amount of an
analyst/programmer®s time. The records stored on the sport
license file for 1988 represent over 90 million characters of
data. This is the approximate capacity of 75 high density
double-sided diskettes. Therefore, ADF&G provides all
information (except social security number) for all sport
licenses on a 1600 BPI tape. A .1600 BPI tape can be read by
a suitably equipped microcomputer, minicomputer, or
mainframe computer. Additionally, there are several data
processing service organizations m the Anchorage area who
can read the tape and manipulate the information into any

format you may desire.

After several requests for customized files from other
organizations such as yours, ADF&G adopted its current
policy, since excess staff time is not available to



Ms. Valerie Brown 2 March 21, 1990

manipulate, or oversee the transfer of this data from the
mainframe to the microcomputer in order to create diskettes.
The flat fee of $250 is a part of the cost incurred by ADF&G
when copying the license records from the database to the
1600 BPI magnetic tape.

I know that these requests have continued for some time, but
I do not concur that ADF&G has any intent to purposefully
withhold the information. I encourage you to work with the
Department to obtain the tapes you need.

Thanks again for your letter.

Sincerely,

Special Staff Assistant



THE ALASKA WILDLIFE ALLIANCE
P. 0. Box 190953
Anchora% Alaska 99519
007-277-0897

September 13, 1989

Denby Lloyd
Officé of the Governor

Pouc
Juneau, AK 99802-2000
Dear Mr. Lloyd:

This is in response to your letter to Mr. Wayne Hall (Sept. 6, 1989: which was a
response to his letter to Governor Cowper nA_uHust 16, 1989. We apPreuate ou
checking into the fact that the Department of Fish and Game no longer keeps Hunter
and trapper names as part of the sealing record database.

We did not request that hunter and t_raplner addresses be made available to us, nor do
we object to the omission of this particular piece of data from the ADF&G sealing
record datanase. We do feel that user names are a vifal part of the public record and
that the puplic has a right tg review who Js usmg é)ubllc resqurces. The time it takes to
continue tOr include two fields of information could not possible be cost prohipitjve for
the Deﬁartmen_t. We would like to request that the Department reverse its decision and
enter the user information (the only two fields that were deleted) in the upcoming

season’s database.

You suggested that all we have to o is contact the Llcensm% Section of ADF&G ang
request @ printout or a computer diskette to obtain hunter and trapper names. We did
that prior o contactmg you, and were informed that there would be a $250 char_(t;_e for a
printout of the information (copy of response enclosey). We have made an additional
request for a free copy of that information from the Licensing Section of the
DeEartm_en_t (enlcosed). We have also requested that the Department let us, have access
fo the orlﬁunal sealing records In Anchora%e, which are now sitting in a box in Fairbanks
(copy enclosed, no résponse yet from Fairbanks).

We should not have to pay a fee to obtain what you agree should be part of the public
record.. We have no desire to contact anyone qn"the [ist, we simply wish to review
public information about who, is using our public resources. We appreciate any
assistance you can offer to bring this now somewhat lengthy affair to a rapid and

satisfactory conclusion.

Thank you for your time and cooperation.
Sincerely,

Valerie Brown
Staff Representative

Enclosures (3)
cc: Licensing Section, ADF&G (w/ incoming)



STEVE COWPER, GOVERNOR

1300 COLLEGE ROAD
IIEPAUTMFIVT OF FISII AND OAME FAIRBANKS, ALASKA 99701-1599
September 18, 1989

Ms. Valerie Brown

The Alaska Wildlife Alliance
P.0. Box 190953

Anchorage, AK 99519

Dear Ms. Brown:

The 1988-89 furbearer sealing certificates you have asked to
examine are here in Fairbanks, as | mentioned on the phone to one
of your staff. However, based on your letter dated
August 25, 1989, but postmarked September 1, 1989, it appears you
have misjudged the magnitude of the task of Jlooking through the

documents.

There are 3,359 documents. Over the years, the average number of
animal records per document has ranged between 2 and 4 resulting in
a higher number of records than there are documents. Only one

hunter/trapper name and address appears on each document so it is
the number of documents, not records, that affects the amount of

material you need to examine.

In the past, the requests your group has made for sealing data has
been limited to Ilynx, river otter, wolf, and wolverine. 0Of the
3,359 sealing documents, 1,544 contain information on beaver. If
you are not interested 1in this species, the maximum number of
documents of interest to you would be only 1,815.

Since vyou already have all the animal record information on
diskette, you can link this information to the names and addresses
for the certificates of interest via the hunter/trapper license

number.

You can obtain hunter/trapper names, addresses and license numbers
from the Licensing Section, Alaska Department of Fish and Game,

P.0. Box 3-2000, Juneau, AK 99802. If you request this information
on diskette, you should be able to link the two files using your
own computer. This will be more convenient and efficient for you

than either travelling to Fairbanks or going to our office in
Anchorage to examine documents.

Sincerely,

Herbert R. Melchior
Furbearer Coordinator
Division of Wildlife Conservation

(907) 456-5156

cc: Pamplin
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THE ALASKA WILDLIFE ALLIANCE
P. 0. Box 190953
Anchora(_?e Alaska 99519
007-277-0897

September 13, 1989

Linda Lockridge

Licensing Section

Departnient of Fish and Game
P.0. Box 3-2000

Juneau, AK 99802

Dear Ms. Lockridge:

We would like to request a copy of the names and license numbers of all individuals
who purchased a huntln_% or tra%pln license in Alaska for the 1988-89 season. If you
maintain this database N .dBAS 'Rl ase_provide us with the files on diskette.
Otherwise, we will be satisfied with a printout as long as it includes both license
numt ‘'Sand names.

We are a non-profit o\rﬁanization and we request that this_information be made available
to us free of. charge. We have contacted the governor’s office concerning this request
and the response Is enclosed.

| .have enclosed gblank, formatted disketteswith, my order form to make_thisiob 8
simple and inexpensive as possible for your office. “Thank you for your time and | look
forward to your reply. Sincerely

Valerie Brown
Staff Representative

Enclosures

cc.  Governor Cowper
Denby Lloyd



STAT B OI' ArAS ICA
OFFICE OF THE GOVERNOR
J N HA I

September 6, 1989

Mr. Wayne Hall

Director

The Alaska Wildlife Alliance
P.0. Box 190953

Anchorage, AK 99519

Dear Mr. Hall:

On behalf of Governor Cowper, thanks for your letter of
August 16 expressing concern because the Department of Fish
and Game has been reluctant to provide you names and street
addresses of trappers from fur sealing records. As you
point out, these records are public and should be made
available on request,

Commissioner Collinsworth has reviewed this matter at my
request, and it turns out that there was a very practical
reason for omitting street addresses in the 1987-88 records
and the trappers®™ names 1in the 1938-89 records. As a result
of budgeting constraints, neither the trappers®™ names nor
addresses are presently being entered into the computer.

A trapper®s license number 1is part of the data file, and
should it be necessary for the Department to review the
activities of a given trapper, they can get the individual®s
name and. address from the license number. Because the
Department is principally interested in biological matters
such as total harvests for a species, it is not necessary
for them to have names and addresses of individual trappers.

Because you already have access to the fur sealing records,
you need merely request a printout or computer diskette from
the Licensing Section, Department of Fish and Game,

P.0. Box 3-2000, Juneau, AK, 99802, to connect license
numbers with names and addresses of the trappers.

Thanks again for your letter.

Sincerely

De ,, -
Special Staff Assistant
to the Governor



THE ALASKA WILDLIFE ALLIANCE

P. O. Box 190953
Anchorage, Alaska 99519
907-277-0897

August 25, 1989

Herbert Melchior

Furbearer Coordinator

Division of Wildlife Conservation
1300 College Road

Fairbanks, AK 99701-1599

Dear Mr. Melchior;

The Alaska Wildlife Alliance has been requesting access to complete sealing record data
since June 5 of this year when 1 originally wrote to you to obtain the computerized
database that has been provided to us in the past. Since that time, | have obtained the
database which is maintained here in Anchorage, which | discovered no longer captures
trapper names.

| have been informed by several people in the Anchorage office that the only place that
data is still maintained is on the original sealing records, which were not available at the
Anchorage pffice. After someone on our staff requested access to the original sealing
records at you office she was informed by you that the records had just been received by
the Fairbanks office and were in a cardboard carton, unsorted. We were willing to send
someone to Fairbanks to use the original records, but it is impractical for someone on
our staff to remain in Fairbanks long enough to sort through 12,455 records to obtain
information that should be a matter of public record and a part of the ADF&G sealing

record database.

We would still like access to the records, but since our staff is here is Anchorage, we
can more efficiently use the records if they are here in the Department’s Anchorage
office. Since the records in Fairbanks will not be sorted for the next several months,
and the Department seems to have no immediate interest in the data on those
documents, we request that you make them available for us here in the Anchorage

office.

Thank you for your time and | appreciate whatever help you can give in making those
documents available in Anchorage. | look forward to your reply.

Sincerely,

Valerie Brown
Staff Representative

cc. Governor Cowper
Lewis Pamplin



1Kl

Juneau, Alaska 99001-0404
DIVISION OF ADMINISTRA TION

Gentle People:

In response to your request to purchase the Alaska Fish &
Game License and/or Vendor files, 1 am enclosing an order
form for your use. Please complete it in full andreturn it

to this office along with your payment.

Please note that there will be additional charges for the
cost of"tape or diskette media. You will be billed at cost
for these materials, and payment must be received before the file

is sent to you.

IT you have any questions, you may contact me at
(907) 465-2376

Licensing Supervisor
Fish & Game Licensing Section

0005.LGL Rev.(6/09)



ADepartment of Fish & Game 1111 W. 8th Street, #108
Division of Administration Juneau, Alaska 99801
Licensing Section (907) 465-2376

REQUEST FOR PURCHASE OF FISH &GAME FILE Page 1

Please complete this “Request for Purchase™ 1in full and return it to the
Licensing Section at the above address along with the appropriate
payment. If you have any questions, you may contact us at the number
shown above.

COST: Payable in advance

License File Information $250.00
License Vendor Information $100.00
J
FORMAT : Indicate format Gesired for each file requested
Printed List (No AdditionalCharge)

Labels (No Additional Charge)

NOTE. You will be charged for the cost of the following media:

1600/96 BPIl Tapes

5-1\4" DiskettelBM DOS Compatible
Single Sided SingleDensity
Double Sided DoubleDensity

High Density

3-1\2" DiskettelBM DOS Compatible

Single Sided single Density

Double Sided Double Density

High Density



THE ALASKA WILDLIEE ALUANCE
P. 0. Box 190953
Anchorage, Alaska 99519

007-277-0897
August 16, 1989

Governor Steve Cowper
P. 0. Box A

Juneau, AK 99801
Dear Governor Cowper,

For the past four Xears, The Alaska Wildlife Alliance has soulght to obtain the trapping se_alin?
records from the Alaska Department of Fish and Game (ADF&G). Althou%h we Nhave tried 10
make this aquisition of public records as_painless as possible for the State, the staff of ADF&G
lias tried several times to make it as difficult or expensive as possible. It is no secret to us, that
ADF&G feels these records should not_be available to the public. In several State legislative
sessions they have strongly supi)or_ted bills which would have made those records off limits to
the Rubllc. Not only has Such; legislation not been adopted, but the courts, in a lawsuit brought
by the Alaska Trappers Association "0 block public release, affirmed that the records are
Indeed public. The Alaska Supreme Court refused to hear an appeal by the Trappers

Assoclation.

We have ultlmatelg obtained the records. in question for each of the trappmS% seasons 84-85, 85-
86, 86-87, 87-88 and, most recently, 88-89.. At our request and to save fhe State the time and
the Alliance the outragequs cost of obtaining physical copies of the se_allng certificates, these
records have been providea byA[%F&G on comruter diskettes (sugﬁ)lled the Alliance). But

now, In what we feel Is an attempt by the Department to accomplish unilaterally what they
were not able to accomﬁéhsh elmgr tP{rou h fg Islation or the cogrts, ADF&G h%s omlttegywtal

data from the records they have provided on giskette.

Beginning with the 87-88 season records, the Department omitted the Ph sical sreet address of
the,tr%%)er as re%u_lred on the p\?ysmal seallng certificate. As long as thé city of residence was
availanle for statistical analysis, we did ot feel that was a meaningful omission., However, in
the 88-89 season records recently provided (and not yet comPIete gven six month's after the
close of the season) the trapPers names have been dmitted front the comPuter records
Browded, What will they delete next? We are interested In reviewing data for potential abuse
y an |glven traglper or even by Department employees even if the D&partment 'is not.

Trapper names are essential in” that review.

Even now, there are still 25 "fields" in every computer sealmg record including the "sealer” first
and [ast names. The entry of the trapper name would not add appreciably to"the time required
for data entry or the computer storage space needed. There isjust no practical reason to avoid
entering the ‘trapper names other than to restrict access of the public to this information.

If the Department is allowed to proceed with this treatment of public records which have been
previously available, and if indeed the_ trapper name information is not captured in the
computter data hase, we feel that physical copies of the trapper records should be provided at
no cost.

We would appreciate your assistance in making this information available one way or the other
and will look forward to hearing from you. THank you very much for your cooperation.

Sincerely,

Director



CS HB 405,An Act relating to requests for information by public agencies,
and relating to the copyrighting of software produced by or for public
agencies. Sponsored by Representative Brown, this bill deals with public
access to state and local government records. The major provisions of the
bill are:
.to govern access to and fees for obtaining public records, covering
all agencies of state government and municipalities.
.to establish discretionary authority for public agencies to offer to
the public electronic services and products and criteria for setting
fees, based on public demand and sufficient program receipts.
.to authorize state agencies and municipalities to copyright software,
.to address privacy rights of individuals by requiring state agencies
to inform individuals that personal information may be subject to
public disclosure and to provide a process to correct 1inaccurate
personal 1information.



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 12, 1990

SUBJECT: Sectional summary of draft of SCS CSHB 405
(State Affairs) (6-1782G, 4-12-90)

T0: Senator Pat Pourchot
Chair, Senate State Affairs Committee

Attn: Susie

FROM: Theresa L. Bannister
Legislative Counsel

You have requested a sectional summary of the above de—
scribed bill.

As a preliminary matter, note that a sectional summary of a
bill should not be considered an authoritative interpreta—
tion of the bill and the bill itself is the best statement
of i1ts contents. If you would like an interpretation of the
bill as i1t may apply to a particular set of circumstances,
please advise.

Section 1 provides findings and intent for the bill.

Section 2 makes the public records of all public agencies
open to inspection by the public under.reasonable rules dur—
ing regular office hours, except where specifically provided
otherwise. Directs the custodial public officer to provide
on request and on payment of a specified fee a certified

copy of the public record.

Section 3. Sec. 09.25.110(b) establishes, except as other—
wise provided, that the basic fee for copying public records
may not exceed the standard unit cost of duplication estab—
lished by the public agency.

Sec. 09.25.110(c) authorizes the public agency to charge
personnel costs for record production under certain
circumstances. Limits personnel costs to the actual salary
and benefit costs for performing the search and copying
tasks. Requires the fee to be paid before the records are



Senator Pat Pourchot
Page 2
April 12, 1990

disclosed and authorizes the agency to require payment 1in
advance of the search.

Sec. 09.25.110(d) authorizes a public agency to reduce or
waive a fee iIn certain circumstances. Requires that fee
reductions and waivers be uniformly applied. Authorizes a
public agency to waive a fee of $5 or less if the fee is
less than the cost to arrange payment.

Sec. 09.25.110(e) authorizes the Bureau of Vital Statistics,
the library archives, and the Division of Banking, Securi—
ties, and Corporations to continue charging the same fees
for performing record searches, and to increase the fees as
necessary to recover an amount that does not exceed the cost
of performing the record searches.

Sec. 09.25.110(f) authorizes the judicial branch to estab—
lish by court rule reasonable fees for the inspection and
copying of public records, including record searches.

Sec. 09.25.110(g) requires that electronic information pro—
vided in printed form be made available without codes or
symbols, unless accompanied by an explanation of the codes

or symbols.

Section 4. Sec. 09.25.115(a) authorizes a public agency,
upon request and fee payment, to provide electronic services
and products 1involving public records to members of the pub—
lic. Encourages public agencies to make info.rmation avail —
able in usable electronic formats to the greatest extent
feasible. Prohibits giving the activities authorized under
this section a priority over primary agency responsibili—
ties .

Sec. 09.25.115(b) 1indicates how fees are to be set for elec—
tronic services and products. Authorizes the reduction or
waiver of a fee under certain circumstances. Requires that
fee reductions and waivers be uniformly applied.

Sec. 09.25.115(c) establishes that the fee for duplicating a
public record in the electronic form kept by a public agency
may not exceed the actual incremental costs of the public

agency.

Sec. 09.25.115(d) requires public agencies to include cer—
tain security and liability provisions 1in contracts for
electronic services and products.



Senator Pat Pourchot
Page 3
April 12, 1990

Sec. 09.25.115(e) requires each public agency to notify the
state library of the electronic services and products of—
fered by the agency under sec. 09.25.115. Requires the noti
fication to include a summary of the available format op—
tions and the fees charged.

Sec. 09.25.115(f) requires public agencies that offer on—
line access to an electronic file or data base to also pro—
vide without charge on-line access to the electronic file or
data base through one or more public terminals.

Sec. 09.25.115(g) directs each public agency to establish
the fees for the electronic services and products. Author—
izes the TIC to cancel unreasonably high fees of public
agencies in the executive branch.

Sec. 09.25.115(h) prohibits a public agency from making elec
tronic services and products available to some persons and

not to others.

Sec. 09.25.115(1) directs a public agency other than a muni—
cipality to separately account for the fees received by the
agency under sec. 09.25.115 and deposited in the general
fund. Authorizes the legislature to use the annual estimat—
ed balance in the account to make appropriations to the
agency to carry out the agency®"s activities.

Section 5 states that every person has a right to inspect a
public record iIn the state, except iIn certain listed circum—
stances. Except as provided in AS 09.25.215, requires
custodial public officers to permit the inspection and give

a certified copy of the record on demand and payment of the
required fee. States that the copy is evidence of the orig—
inal. In the rest of the section, makes technical changes

to conform the terminology to the use of "public records".

Section 6 enacts three new sections.

Sec. 09.25.122 declares that a public record subject to dis—
closure and copying remains such a public record even if the
record is related to litigation involving a public agency,
except that for persons involved in litigation, the records
are to be disclosed under applicable court procedures.

Sec. 09.25.123(a) directs the TIC to supervise and adopt
regulations for the implementation of AS 09.25.110 - 09.25.-
140 by public agencies in the executive branch.



Sec. 09.25.123(b) directs the Legislative Council to super—
vise and adopt procedures for the implementation of AS 09.-
25.110 - 09.25.140 by public agencies in the legislative

branch.

Sec. 09.25.123(c) directs the administrative director of
courts to supervise and adopt procedures for the implementa—
tion of AS 09.25.110 - 09.25.140 by public agencies in the

judicial branch.

Sec. 09.25.123(d) requires that the regulations and proce—
dures adopted under sec. 09.24.123 1include procedures for
making an administrative appeal cf public agency action
taken under AS 09.25.110 - 09.25.140.

Sec. 09.25.123(e) provides certain definitions for sec. 09.-
24.123.

Sec. 09.25.124 provides a right of appeal from final admin—
Istrative orders made by a public agency under AS 09.25.110

- 09.25.140.

Section 7 amends AS 09.25.125 to cover the denial or attempt
to deny the inspection of a public record. Also authorizes
a person to seek injunctive relief under AS 09.25.125 with—
out exhausting the person®s remedies under AS 09.25.123 -
09.25.124 or other remedies established by a public agency.

Section 8 requires that i1f it i1s ambiguous whether an appli-
cation of AS 09.25.100 - 09.25.220 to personal information
violates the right to privacy provision in the state consti—
tution, the ambiguity must be resolved in favor of the right

to privacy.

Section 9 provides definitions for AS 09.25.100 - 09.25.220,
including "electronic services and products™, "public
agency"™, and "public records™. "Public agency" 1is defined
to cover instrumentalities of the state and municipalities.

Section 10 allows a person to request from the Department of
Public Safety a record from Alaska listing each criminal
conviction involving an individual who has filed for public
office in the state. Requires the department to provide a
copy to the person and to the candidate. Authorizes the
department ro establish by regulation reasonable fees to
cover the costs of researching and reproducing the convic—
tion record.
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Section 11 requires eachstate agency tonotifythe state
library of the creation of certaindata, 1including automated
data bases, and provide for their accessibility through the
library, except in certain circumstances.

Section 12 makes a technical change to conform to other
changes 1in the bill.

Section 13 directs that the voting record for each legisla—
tor is to be made available to any person on request.
Directs the Legislative Affairs Agency to keep voting
records compiled annually under this section on the agency
data system and to distribute copies to all legislative
information offices for a fee established under AS 09.25.-

115.

Section 14 authorizes a municipality to copyright software
and to enforce 1its copyright rights.

Section 15 makes a technical change to conform to other
changes 1in the bill.

Section 16 adds four newsections.

Sec. 44.99.020(a) requires a state agency that requests per—
sonal information directly from the subject of the informa—
tion to give when the request i1s made to the individual a
written notice that provides certain listed information.

Sec. 44.99.020(b) describes how the agency may provide the
notice required by sec. 44.99.020(a).

Sec. 44.99.020(c) exempts certain listed requests for infor—
mation from the notice requirement of sec. 44.99.020(a).

Sec. 44.99.030(a) allows an individual to challenge the ac—
curacy and completeness of personal information on the indi—
vidual that 1s maintained by a state agency and that iIs sub—
ject to public disclosure.

Sec. 44.99.030(b) states that an individual may challenge

the accuracy or completeness of information under sec. 44.-
99.030(a) by filing a written request to change the informa—
tion. States what the request must contain.

Sec. 44.99.030(c) authorizes the state agency to request
within a certain time verification of disputed personal in—
formation from the individual who made the request to change
the information.
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Sec. 44.99.030(d) requires the state agency, within a cer—
tain period of time, to review the request for change and
either change the information or deny the request. Requires
the agency to notify the individual of the change or denial
and include certain information in the notification of de—

nial .

Sec. 44.99.030(e) allows the individual whose request for
change 1is denied to provide the agency with a statement pro—
viding the individual®s reasons for disagreeing with the
decision. Directs the agency to maintain the request for
change and the statement in its records. Requires that the
agency clearly note on all of the agency"s records that con—
tain the disputed information which portions are disputed.
Clarifies how this is to be done if the record is in elec—

tronic form.

Sec. 44.99.030(f) exempts certain listed records and infor—
mation from sec. 44.99.030.

Sec. 44.99.040 defines certain terms for the previous two
sections. "Person" is defined to mean an individual.
"State agency" 1is defined to cover the executive, judicial,
and legislative branches of state government.

Sec. 44.99.050 authorizes a state agency to copyright soft—
ware and to enforce 1its copyright rights. 'State agency"™ is
defined to cover the executive, legislative, and judicial
branches of state government.

Section 17 states that requests for personal i1nformation
made by a state agency on or after the effective date of the
bill are covered by sec. 44.99.020.

TLB:pi
WKP4/058

cc: Representative Kay Brown



THE ALASKAOWBlLDLlF ALLIANCE
Anchorade, Alaska 9952 .
nehoage, A 3520 MR20I0m

March 23, 1990

Kay Brown

Polch V

Juneau, AK 99811

Dear Representative Brown,

Thank you for calllng in resR]onse to my concerns about House Bill 405, relating to
requests for Information fro Hubllc_a encies. . | received you message and the
amendment, which | had already reviewed, With the help of Sharon Sturgiess, a staff
attorney for Trustees for Alaskd, we have identified several potential problems with the

bill as written.

The most important consideration_is the definition of “personal information" as it
aB ears in Sec. 44.99.030 (page 16 of the blllb While names, addresses. and rﬁho,ne
numpers are excepted, the language Is ambiglous In other respects, "...information that
can be used to identify a person and from which judgments can be made about .. hanits,
avocation, finance, occupation..." are too general.” 1f'a person is a tragper by trade, then
access to com\ﬁle_te sealing records would reveal Information about habits, finance and
occupation. While this may be a stretch of possible applications, people who do not
want their names associated with wildlife consumption, n aey tr%/ t0.arque this point.
While 1 do not have specific wordln%, the definition of “pérsonal information™ should
sgecmcall exclude, any documents that pertain to W|I?_I|e harvest or othf,r natural
respurce consumption.” The four specifi t){pes of public documents you listed (including
sealing recordst) or exclusion are a good place to Start, but the exemption should be
broad"enough to cover future needsfor public disclosure of documents.

While the bill states that a court should rule on the side of disclosure if there is any_

ambiguity, there Js an explicit exemption for personal information in Section 1 (b). “This
is the”section which will direct a court how to interpret the legislation.” The wording in

this section is too broad in our view, and may allow more information than necessary to
be withheld, unless personal information is more narrowly defined.

Qur blgé;est dlffICU|t?/ with F\ccess to public documents has been with the Department of
Fish and Game over complete furbearer sealing records. Prior to the 88-89 harvest
season, ADF&G included all the necessaly information in a computer database which
we could obtain. They now omit names of hunters and trappers from the database, and
there 1S no easy way to obtain names and licence numbers to review consumptive use of
furbearers. To" document the hurdles we have encountered obtaining, these records
during the last year, | have attached a series of letters. You might wish to carefully
review the March 21, 1990 letter from Denhy Lloyd in the Govérnor’s office which”states
the ﬁosmon of the State on access fo sport ficense numbers and names. There are tens
of thousands of those documents which we have no interest in, yet this seems to be the
only way to link user names with sealing record information, if we are ever able to
obtain them in a form we can use without employing.a Professmnal data analyst. We
fee| the best solution woulfl be for the Division of Wildlife Conservation to resume
Including names In the sealing record datahase, but we have been unable to convince
them of this and | assume that this year's computerized harvest data will also omit user

Names.



‘We feel that Sec. 09.25.124 (page 7, line 13) which allows_appeal of the final
agminjstrative order to_sug)erlo_r court is. important. This is an excellent IPYOVISIOH that
will allow more immediate relief if public disclosure Is denjed by an age c;g_ What
remains unclear to us is whether or not the remainder of the scope of'the bill is
redundant to the access we already should have to public records. We feel that the
access that has been denied to us o f%r t%the Alaska Deloartme,nt of Fish and Game
violates emstmg requlations so the proplerh may lie more. In-adminisfrative red-tape,
stalling and ad@pt tata "hu mg than inadequdte legislation to require disclosure. At
least 1 our case, reasonablé cooperation from the Division of Wildlife Conservation Is
all that is necessary to_continue access to complete sealing records, but obviously that
has not been forthComing. If this proposed legislation carl fix this problem then’we are

fully in support of it

Despite the conlroversy over what should and shouldn't be public information, The

Alaska Wildlife Alliance _flrmI% believes the public interest Is always best served b oBen
public access to information apout resource use, . We agﬁremate ou efforts on HB 405
and we hope to continue working with you on this. Thanks for your time and for your

concern.
Sincerely,
Valerie Brown
Executive Director
Enclosures

cc. Sharon Sturgess, Trustees for Alaska



ALASKA STATE LEGISLATUR
HOUSE OF REPRESENTATIVE
RESEARCH AGENCY

r P.0. Box Y, Stale Capiiol
Juneatm AIaska 99811 3100
ail S

(907) i 3991
April 20, 1989
MEMORANDUM
T0: Representative Kay Brown
FROM: Maria Gladziszewski
Legislative Analyst
RE: The Impacts of Technology on Public Access to Information, Computer

Crimes and Employee Surveillance
Research Request 89.268

You asked us to conduct research on several aspects of advancing information
technology. Specifically, you were interested in three areas: 1) public access

to information, 2) computer crime, and 3) employee monitoring. I will discuss
each area in detail after the following brief summary of findings.

C SUMMARY

All fifty states operate under Freedom of Information (FOI)
provisions, either from state constitutional or statutory
authority. The federal Freedom of Information Act (FOIA), passed
in 1966, established for the first time a statutory right of access
to federal government information.

Federal and state laws regarding public access to information were
written with paper records in mind, and most observers have
concluded that current laws do not adequately address information

dissemination in the computer age.

The director of the National Center for Computer Crime Data stated
that computer crime legislation needs constant revision to outpace

new technologies. Legislation must prohibit alteration, damage,
and destruction of data, as well as disruption and denial of
services.

Dean Guaneli, assistant attorney general, knows of no cases of

computer crime prosecuted in Alaska. Several sections in the
criminal statute could be used to prosecute unauthorized access to
computers. Mr. Guaneli stated that having all sections dealing

with potential computer crimes 1in one place in the statutes would

be useful.
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Because of the increased number of computers in the workplace aid
the resultant increased ability to monitor employees, electronic
monitoring has recently become a topic of public policy debate.

Intrusive monitoring can conflict with traditional expectations of
what 1is fair on the job. Monitoring without warning can make
employees feel 1like they are being spied upon and may violate
personal privacy of both employees and customers.

Electronic monitoring is a topic that especially affects women and
minorities because they comprise the majority of the clerical work
force likely to be monitored (routine computer programmers, word
processing clerks, telephone operators, airline reservation agents,

etc.)

PUBLIC ACCESS/FREEDOM OF INFORMATION

You requested information relating to rights of the public to access
governmental information and mentioned concerns about invasion of privacy. You
asked that the public access research attempt to 1) define "public access,” 2)
determine what other states are doing regarding public access to information

and 3) determine the status of current Alaska laws in this area. A brief
review of federal and state legislation on access to information and privacy
issues is offered below as an attempt at defining "public access.” Also

included is a discussion of access to information in relation to computerized
databases.

"Public Access"™ to Information

Information has Jlong been recognized as playing an essential role in a

democratic political system. Rapid advances in information technology have
raised new economic and policy issues to be addressed by Congress, the courts,
and state legislatures. The technology makes it possible for agencies to

acquire information electronically (via magnetic tape, cassettes, disks,
optical disks, or transmission over telephone links) and to release information
electronically (via the same media and by satellite transmission). The new
technologies can improve public access to information. They can also, however,
be very costly and can threaten the position of established electronic
information suppliers. Additional questions arise depending upon whether one
considers access obligations under freedom of information laws or whether one
considers more active information dissemination initiatives (through some form
of electronic publishing). “Public" access to information released electroni—
cally really means access by a relatively small portion of the population with
access to microcomputers. Until every citizen has a microcomputer, the concept
of "public" availability really means "direct availability to certain
technologically sophisticated constituencies, such as investors, inventors and
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patent attorneys, tariff filers or medical researchers, or indirect availabil —
ity to members of =he general public using agency public reference rooms or
public libraries."”

Federal Legislation Relating to Access to Information

Public access to information held by federal agencies is addressed 1in three

federal acts. The Administrative Procedure Act (APA) of 1946 requires
agencies to publish information about agency procedures and rules 1in the
Federal Register. The APA was "drawn upon the theory that administrative
operations and procedures are public property which the general public, rather
than a few specialists or lobbyists, is entitled to know..."3

The Freedom of Information Act (FOIA) of 1966 revised the public information

disclosure section of the APA. The APA generally had been recognized as
falling short of its disclosure goals and "came to be looked upon as more a
withholding statute than a disclosure statute."” The FOIA established for the

first time a statutory right of access to federal government information.
Underlying principles of the FOIA, however, are inherent to the democratic
ideal: "The basic purpose of FOIA is to ensure that an informed citizenry,
vital to the functioning of a democratic society, needed to checlc against
corruption and to hold the governors accountable to the governed."5 In an

effort to clarify and extend the disclosure requirements of the FOIA, and aiso
as a reaction tn the abuses cf the Watergate era, the FOIA was substantially
amenaed 1in 1974. These amendments significantly narrowed the ability of

mienry H. Perritt, Jr., Electronic Acquisition and Release of Federal
Agency Information. (The Administrative Conference of the United States, 1988),

P. 18, . “ . d-= -T ’ - r

2The Administrative Procedure Act of 1946 (5 USC &1002), the Freedom of
Information Act of 1965 (5 USC 8552), and the Privacy Act of 1974 (5 USC
§552a).

3

Lotte E. Feinberg, "Managing the Freedom of Information Act and Federal
Information Policy,”"™ Public Administration Review. November/December 1986, p.
616.

AGuidebook to the Freedom of Information and Privacy Acts, pp. 1-10.

5NLRB v. Robbins Tire & Rubber Co.. 437 U.S. 214, 242 (1978) cited 1in
Guidebook to the Freedom of Information and Privacy Acts, compiled and edited
by Justin D. Franklin and Robert F. Bouchard (1986).
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agencies to withhold records.6 The Act contains nine exemptions which protect
the following types of records from access, disclosure, or dissemination: 1)
national security, 2) agency personnel matters, 3) matters specifically
exempted from access by another statute, 4) commercial secrets, 5) agency
deliberations, 6) private personal matters, 7) law enforcement investigations,
8) financial institution investigations and 9) geological surveys. The Federal
FOIA applies only to "records™ maintained by "agencies"™ of the Executive Branch
of the federal government (including the Executive Office of the President and
independent regulatory agencies). The FOIA does not apply to records
maintained by the courts, by Congress, or by state governments.

The Privacy Act of 1974 responded to concerns about government use and possible
misuse of personal information. Although the government had gathered
information about citizens for decades, public concern was heightened at the
time for several reasons. Among these were the abuses of Watergate (illegal
wiretapping and surveillance of private citizens by federal agencies) and the
technological capability to collect vast amounts of information on individuals.
While information had previously been stored in manual files, advances in
technology made it easier than ever for the government to compile, retrieve,

analyze and disseminate data.

The Privacy Act states that ™"any citizen of the United States or an alien
lawfully admitted for permanent residence™ can use the Act and is entitled to
its protection. The scope is more narrow than that of the Federal Freedom of
Information Act, which allows use by "any person.”" The Privacy Act applies to
records in a "system of records"” and can be documents, regardless of physical
form, which contain an "identifying particular™ that could be used to identify
someone (social security number, draft registration number, fingerprint, etc.)
The Privacy Act adopts the definition of "agency™ in the FOIA and also does not
apply to records compiled by Congress, by the courts, or by state governments.

The Freedom of Information Act does contain provisions addressing potential
conflicts between privacy interests and pro-disclosure policies. The FOIA
attempts to resolve the conflict between public access to agency records and
individual privacy by permitting agencies to delete private or proprietary
information from records made available to the public. The Act states that
"[a]lny reasonable segregable portion of a record shall be provided to any
person requesting such record after deletion of the portions which are

exempt..."

In 1976 Congress again narrowed what could be withheld from disclosure
and in 1978 made some technical changes to the FOIA. Congressional hearings
held in 1981 demonstrated that, after several years of administrative
experience with the FOIA, the Act was "in need of both substantive and
procedural reform."™ The most recent FOIA amendments passed through Congress

in 1986.
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States”™ Action Relating to Freedom of Information

All fifty states operate under Freedom of Information provisions, either from
state constitutional or statutory authority. According to the Council of State
Governments (CSG), some states operate under restrictive open records
provisions that classify as public records oaly those documents required to be
kept by law or those made pursuant to law. Less restrictive laws usually
provide that ™"all records in the possession of a public agency"™ are public
unless otherwise specified 1in statute or regulation. Thirty-six states,
including Alaska, have laws of this type.

Attachment B, a chart prepared by the National Conference of State Legislators
(NCSL), lists states with FOlIAs which specifically cover access to public
records regardless of the physical characteristics of the records. Thirty-
one states have laws that specifically include computerized public records.

All states provide exemptions to open records laws and the same categories of
exemptions can be found in all states. Exemptions to state open records laws
are of six types: 1) information classified as confidential by state law; 2)
law enforcement and investigatory information (e.g., criminal history records,
child abuse records); 3) trade secrets and commercial information, 4)
preliminary department memoranda (e.g., working papers and correspondence of
the governor and legislators, intra-agency memorandums); 5) personal privacy
information; and 6) information relating to litigation against a public body
(e.g., legislative research documents, bill drafting services). Table 2
lists information classified as confidential 1in Alaska statute.

In March 1989, The Reporters Committee for Freedom of the Press, a nonprofit
organization based 1in Washington, D.C., completed fifty-one guides to open
meetings and open records laws entitled Tapping Officials®™ Secrets. The guides
include analyses of statutes, exemptions, and other legal limitations. The
open records chapter in each guide 1includes a section addressing the law on
specific categories of records (e.g., bank records, hospital records, public
utility records, etc.) The guides explain the foundations for state open
government 1in common law, in the first state laws after independence, and in
territorial laws in western states. A compendium of guides to all states is
available for $200, or they are available individually for $5 per state. A
copy of the guide for Alaska has been requested and will be forwarded to your

office upon receipt.

n

See Attachment A, a memorandum 1issued in December 1988 by the Council
of State Governments, for more information on state public record laws.

8North Dakota Legislative Council, Open Records Laws. October 1986, p.
8, as cited in CSG Backgrounder No. 128801 (Attachment A).

g
Braverman and Heppler, ™A Practical Review of State Open Records Laws,"
49 Geo. Wash. Law Rev.. 1981, p. 739.
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Access to Information in Alaska

The Alaska legislature has not passed legislation entitled Alaska®s "Freedom
of Information Act."” Rather than one "open records” or "freedom of informa—
tion" section in statute, provisions relating to access to information are
found 1in many sections of Alaska statutes. The definition of "public record"”
w? not added to statute until 1978. The sections considered to be Alaska“s
FOIA, were passed by the legislature in 1962.11 These provisions pertaining
to public records are relatively general as compared with some states®
provisions. Whereas some states have passed specific laws and list many
exceptions to open records provisions in their FOl laws, the principal part of
Alaska®s FOl statute lists as confidential only "(1) records of vital
statistics and adoption proceedings; (2) records pertaining to juveniles; (3)
medical and related public health records; (4) records required to be kept
confidential by federal law or regulation or by state law..."™ The sections of
the Alaska Administrative Code regarding public information became effective

in 1982.

We have prepared Tables 1, 2, 3, and 4 in an effort to determine the status of

current Alaska laws relating to public access. Table 1 lists statutes
specifying records as public, Table 2 lists statutes specifying records as
confidential, Table 3 lists other statutes relating to public access to

information, and Table 4 lists the titles of interpretations of Alaska law
issued by the Office of the Attorney General.

According to Assistant Attorney General James L. Baldwin, determining which
records are confidential and which are public has not been predictable: "we buy
a lawsuit every time we deal with it.” Mr. Baldwin also stated that because
of the "skeletal"” nature of Alaska®"s publ ic records statutes, difficulty arises
when attempting to sort out what information is exempt from public disclosure.

10AS 11.81.900.

1:LSee Attachment C, AS 9.25.100-125 and 6 AAC 95, Alaska statutes and

regulations regarding public information.
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Access to Information in the Computer Age

The laws passed by Congress and state legislatures regarding access to
information were written with paper records 1in mind; most do not adequately
address the impact of computer technology on public access to information.

The Federal FOIA applies only to "records™ maintained by "agencies"” of the

federal government. The statute does not distinguish information stored 1in
computers from information on paper, but some agencies have contended that the
Act does not apply to electronic records. Although federal agencies are not

always consistent 1in interpreting whether computer data should be disclosed
under the FOIA, and Congress has not amended the law to specifically include
changes in technology, federal courts have ruled that electronic records, like
paper records, are public under the FOIA.

Significant unresolved issues remain, however, regarding access to information
in an electronic age. Case law as applied to paper records under the federal
FOIA establishes that agencies are not required to create new records in
fulfilling requests. Electronic information technologies, however, obscure the
boundaries between records and nonrecords (for example, databases resemble
information "pools" rather than discrete records--does an agency "create" a
record when sorting an information pool). New technologies also can change the
definition of what is a "reasonable"” search.

The Public Records Division of the Office of the Massachusetts Secretary of
State sponsored the first national conference on issues concerning computerized
public records in January 1987. Massachusetts officials organized the
conference to address several problems arising from requests for access to
computerized records. First, as mentioned above, it is difficult for those who
maintain records to translate existing access principles into computer access
principles. Second, the increased availability to gather and manipulate vast
amounts of 1information on individuals is still a concern and may not be

2Several recent reports address public access to electronic information.
The following reports can be seen at this office: U.S. Congress, Office of
Technology Assessment, Informing the Nation: Federal Information Dissemination
in an Electronic Age (October 1988, 333 pages); Administrative Conference of
the United States, Electronic Acquisition and Release of Federal Agency
Information (October 1988, 135 pages) and Federal Agency Use of Computers iri
Acquiring and Releasing Information (Recommendation No. 88-10, December 1988,
14 pages); Office of the Massachusetts Secretary of State, Report of the First
National Conference on Issues Concerning Computerized Public Records (1987);
U.S. House of Representatives, Committee on Government Operations, Electronic
Collection and Dissemination of Information by Federal Agencies: A Policy

Overview (April 1986, 70 pages).

13Long v IRS. 596 F.2d 362, 365 (9th Cir 1979), cert denied, 446 U.S.
917, 100 S. Ct. 1861, 64L.Ed.2d 271 (1980), as cited inElectronic Acquisition
and Rclacr< of Agency Information, p .103.



Representative Brown
April 20, 1989
Page 15

adequately addressed by existing privacy laws.14 Thirdly, the commercial

value of information can be much greater than what custodians may charge under

existing laws.

A 1985 nationwide survey conducted by the Public Records Division of the
Massachusetts Secretary of State found that the two areas of greatest concern
to state freedom cf information administrators are 1) "the best method for
transposing existing FOIA provisions into a form which is adaptable to computer
records™ and 2) "the policing of the use of the vast amounts of personal data
which can now be obtained iii large quantities through requests for copies of

computer tapes and disks."

One issue already mentioned concerns whether an agency creates a new record by

compiling information from a database 1in response to a FOIA request. The
federal FOIA and state freedom of information laws obligate agencies to allow
examination of existing records. Agencies are not required to interpret

information or create new records. According to the Reporters Committee for
Freedom of the Press, the Justice Department (which provides FOIA guidance to
all federal agencies) contends that agencies are not required to program their
computers to respond to information requests. In December 1988, however,
the Administrative Conference of the United States (an 1independent federal
agency established to improve the procedures of federal agencies) 1issued
recommendations stating that "agencies using electronic databases rather than
paper records should not deny access to the electronic data on the grounds that
the electronic data are not "records," that retrieval of the electronic
information is equivalent to the <creaiion of a "new" record, or that
programming is required for retrieval."”

In general, states have followed the federal practice of allowing FOl requests
to seek the disclosure only of existing, identifiable records within an
agency"s possession and have held that agencies are not required to create or
acquire records in response to a disclosure request. 8

l14Electronic Record Systems and Individual Privacy, a report issued in
June 1985 by the Office of Technology Assessment, addresses this issue.

15Public Records Division, Office of the Massachusetts Secretary of
State, Report of the First National Conference on |Issues Concerning Com—
puterized Public Records, 1987, Vol. 1.

16"Computer Data Access 1is Problem,”™ The News Media and the Law (Winter
1939), p. 4.

17Recommendation 88-10, see note 12.

18B.A. Braverman and F.J. Chetwynd, Information Law: Freedom of
Information, Privacy, Open Meetings, and Other Access Laws. 1985, p. 912.
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The Office of Technology Assessment (OTA) recently issued a report that urged
Congress to amend the federal FOIA to maintain the Act"s "integrity 1in an
electronic environment." Fred Wood, project director of the OTA study, told
me that while technology has made it possible to make available many types of
information, national and state policies on access to information established
in a pre-electronic era are unable to adequately deal with the electronic
advances. We now have increased options for accessing and disseminating
information (data can be retrieved more quickly; databases can be searched for
subsets of data) but we still operate with an outdated policy framework. Mr.
Wood stated that Congress and state legislatures need to clarify the gray areas
still unresolved in their open records laws by updating policies to reflect

technological advances.

Although Alaska statute does not specifically mention computerized records,
James L. Baldwin, assistant attorney general, stated that the definition of a
public record is broad enough that the form of a record is not relevant to
whether a record is considered public (computerized records would be considered
public records). He also stated, however, that agencies would not be obligated
to "create" a record in response to a request for information. Alaska laws
regarding access to computerized information are no more clear than federal
law. Issues concerning access to computerized records--what in a database must
be disclosed, how much effort an agency must expend to sort public data within
a confidential database, must an agency provide data in a format convenient for
the requester, etc.--have not been adequately addressed.

COMPUTER CRIME

You requested information on several state computer crime laws; copies are
included as Attachment D. You also requested copies of specific computer
crime legislation (Attachment E)21 and model <computer crime Jlegislation

(Attachment F).

The Computer Crime Law Reporter lists 48 states as having criminal provisions
relating to computer crimes (Attachment G). The Alaska provision (AS 11.46.74)
states that a person commits the crime of criminal use of a computer if "having

no right to do so...the person knowingly accesses...a computer...and as a
190ffice of Technology Assessment, Informing the Nation.
20Computer crime laws from the states of Arkansas, California, Illinois,

Minnesota, Missouri, New Jersey, Washington and Wisconsin are included.

21Federal legislation includes the Computer Fraud and Abuse Act of 1986
amends section 1030 of title 18, United States Code (the amended version of 18
USC 1030 1is attached along with the text of PL 99-474, 100 Stat 1213); the
Electronic Communications Privacy Act of 1986 (PL 99-508, 100 Stat 1848); and
the Computer Security Act of 1987 (PL 100-235, 101 Stat 1724).
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result of that access...obtains information concerning a person or...introduces
false information into a computer...with the intent to damage or enhance the

data record of a person..."

J.J. BloomBecker, director of the National Center for Computer Crime Data,
states that legislation needs constant revision to outpace new technologies.
"Computer crime confounds the legislator because it requires aiming at a moving
target. It can be safely predicted that as 1long as our computer and
communications technologies continue to advance at their current breakneck
pace, criminals will continue to come up with new ways to exploit them."

Mr. BloomBecker contends that computer crime Jlegislation must prohibit
alteration, damage, and destruction of data, as well as disruption and denial

of services.

Mr. BloomBecker said that the legislation drafted by the Data Processing
Management Association (Attachment F) 1is the most current model legislation
written. He also said that a few states, such as Pennsylvania, have adopted
legislation similar to the Federal Computer Security Act of 1987 (included in

Attachment E).

Dean Guaneli, assistant attorney general, knows of no cases of computer crime
prosecuted in Alaska. Several sections in the criminal code, 1in addition to
the section that prohibits criminal wuse of a computer.; could be used to
prosecute unauthorized access to computers. When asked about instances of
"hackers™ accessing computer records, Mr. Guaneli told me that a prosecutor
would need to jump around a bit to find the relevant statute. He stated
that it would be useful to have all sections dealing with potential computer
conflicts 1in one place in the statutes.

27?

See Attachment H, "Cracking Down on Computer Crime,’
tures. August 1988, for more information on state computer crime legislation
and a chart listing acts forbidden under current computer crime laws.

State Legisla—

23AS 11.46.740 (prohibits the criminal use of a computer), AS 11.46.200

(prohibits theft of services), AS 11.46.480-484 (prohibits criminal mischief),
AS 11.46.490 (defines "tamper"), and AS 11.56.815-820 (prohibits tampering with

public records).
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COMPUTER SURVEILLANCE AND EMPLOYEE MONITORING

You asked us to provide information about computer surveillance and employee
monitoring by employers. You also requested copies of two bills relating to
employee monitoring; they are included as Attachment |I.

Supervisors have always monitored employees. Technological advances, however,
now make constant monitoring possible-counting keystrokes of employees working
on computers, Jlistening in on telephone calls of airline reservation agents,
recording vehicle speed, shifting, idling and the duration of truck drivers”
lunch stops. Those monitored include word processing and data entry clerks,
telephone operators, customer service representatives, mail clerks, airline
reservation representatives, and truck drivers.

Some aspects of employee monitoring, such as telephone monitoring, have been
around for many years. Because of the increased number of computers in the
workplace and the resultant ability to monitor more employees, however, the

issue has become a topic of public policy debate.

Intrusive monitoring can conflict with traditional expectations of what is fair

on the job. A 1987 OTA report states that monitoring, "when done without
notice or warning, can contribute to a feeling of being spied upon, and may
have implications for the privacy of customers as well as employees.” The
report also states that the new information technology "might give employers
power of surveillance and control in the workplace that might be abused--used
simply for the sake of control, beyond what is necessary to organize the work

process.™

the OTA vreport, women and minorities are most likely to be

According to
is predominantly

monitored electronically because "the clerical work force
female, and the low-skill end of the clerical work force has a disproportionate

number of minority women. Similarly, women are more likely to be employed...[-
in jobs such as] routine computer programming...Because monitoring 1is most
likely to be applied to precisely these lower level jobs, work monitoring is
a topic that especially affects v/omen and minorities."”

You requested copies of a bill in the 100th Congress endorsed by the
Communications Workers of America (HR 1950/S 1124--to amend title 18 of the

U.S. Code to require that telephone monitoring by employers be accompanied by
a regular audible warning tone) and a worker advocate bill 1in Massachusetts

that would limit the amount of employee monitoring (Massachusetts House Bill
4383--"An Act to Prevent Potential Abuses of Electronic Monitoring 1in the

Workplace™).

25U.S. Congress, Office of Technology Assessment, The Electronic
Supervisor: New Technologies. New Tensions. September 1987.
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According to Leslie Lople of the Communications Workers of America (CWA),

legislation introduced in the 100th Congress requiring that telephone

monitoring by employers be accompanied by a regular audible warning tone (HR
1950 and S 1124) received more than 170 co-sponsors in the House and 13 co—
sponsors in the Senate. Because of the rapid favorable response on the issue,

CWA began lobbying for an expanded version of the legislation. Ms. Lople

expects a revised version of the bill to be introduced in Congress within the
next few weeks by Representatives Don Edwards (CA) and Bill Clay (M0). The
revised version resembles the Massachusetts legislation (included as Attachment

1) and mandates employees®™ "right to know"™ that they are being monitored.

relations division of the Communications Workers of America

The government
legislation.

reports that no state has passed comprehensive employee monitoring
Ms. Lople stated that the Massachusetts legislature is still considering its
employee monitoring bill originally introduced in 1987. Minnesota legislators
are also working on an employee monitoring bill this session. Representative
Tom Hayden introduced legislation in California 1in 1987 that prohibited
employers from any type of electronic monitori n of employees without providing
notice to workers; the bill, amended to prohibit only "subliminal message
programs which carry messages by suggestion of self-hypnosis on a worker
without the consent of the worker," passed the Assembly and the Senate but was
vetoed by Governor Deukmejian.

* * * *

I hope this information is useful. Please contact me if you have additional

questions.

Attachments
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Anchorage

MAYOR

DEPARTMENT OF EMPLOYEE RELATIONS

April 13, 1990

Senator Pat Pourchot
Rm 504, Capitol

P 0O Box V

Juneau, AK 99811

Dear Senator Pourchot:

The Municipality has reviewed with particular concern HB 405, an
act relating to public access to the records of public agencies and
recognizing the availability of electronic services and products.

The Anchorage Assembly has enacted AMC 3.90, Access to Public
Records, which clearly recognizes the right of the people to the
fullest and most rapid public access to municipal records and
information. The policy statement provides that this chapter shall
be liberally construed to require full disclosure of public
records, except for those specifically exempted by this chapter.

Under the definition of "electronic services and products™, the
Municipality would be compelled to develop new computer
applications and programs, and manipulate data to develop a
product(s) specifically to respond to a request Tfor public
information. Although the bill provides that reasonable costs can
be assessed for this effort, given the state of existing Municipal
resources and the backlog of work requests for development and
maintenance of operating systems for Municipal agencies themselves,
it would place an undue financial hardship on this organization.

To recognize the ability of municipalities to establish appropriate
standards for public disclosure, and the level of responsiveness to
requests Tfor public 1information in terms of fiscal and human
resources, we suggest the following amendments to HB 405:

Amend Sec. 09.25.120 (4) to read:

(4) records required to be kept confidential by a federal law
or regulation [OR]” by state law, or municipal ordinance;



commission, division, authority, public corporation,
committee, or other administrative entity of the
executive, judicial, or legislative branch or state
government, or of a municipality which has not adopted
public disclosure legislation: "public agency™ includes
the University of Alaska, the Alaska State Housing
Authority, and the Alaska Railroad Corporation;

It is our understanding that Senate State Affairs will be holding
a hearing on HB 405 on Wednesday, April 18 at 1:30 p.m. We would
appreciate the opportunity to testify regarding the bill and our
proposed amendments by teleconference.

The Municipality supports the concept of public disclosure as is
evidenced by AMC 3.90. However, we believe that local
determination by municipalities is essential, especially given the
significant additional costs which would be incurred as a result of

this legislation.
Sincerely,

Glenn Lundell
Employee Relations Director

Sidney~fobertson, Director
Management Information Systems
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scs CS HB 405 (FINANCE)

Major provisions

EEES fpr p jlillk records

* paper duplication
large requests duplication +
(5+ hours/mo.) personnel costs
* electronic public reccrds actual cost
* electronic services actual cost +
and products reasonable portion

of system overhead

Executive agencies set fees under regulations
adopted by TIC

Alaska Railroad sets fees under logulations adopted by
Board of Director

Univ. of Alaska sets fees under regulations adopted by
Board of Regents

Notice to state library of electronic products and
services (formats and fees)

Program receipts accounting for fees

Confidential student records

Copyright software

Personal information notice by state agencies

Change inaccurate personal information
in public files

Injunctive relief without exhausting
administrative appeal

Definitions
Legislative voting records
Litigation disclosure

Fish & Waildlife Data

Bill
Section

3. (b)

3, (0

4, (c)

4, (b)

4,(9);6,(a)
3(9).4.(9)

3(0,4(9)

4, (¢

4.,0)

13,15

15

15

12

Municipaltics
covered?
yes

yes

yes

yes

no

no

yes

no
yes
yes

no

no

yes

yes
no
yes

no
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|\/|aj0r pr0ViSi0nS Bill section  Municipalities
Fees for nuhlic records o rovered
* paper duplication 3, () yes
large requests duplication + 3 (C es
Eho smo.) pePsonnel 00sts 9 )
¥ eIectromc public records actual cost 4, () yes
* glectronic services actual cp , 4 (b es
and prooluc reasonabfe orHon b d
of system overhead
Executlve enues set fees under regulations
adopted b 40)6,@) o
Notice t0 state library of electronic products and 4, () yes
services (formats an fee§
Program receipts accounting for fees 4.(i) no
Copyright  software 14, 16 yes
Personal information notice hy state agencies 16 no
,Change inaccurate personal information 16 no
in public files
Irgunctlve relief Wlthout exhausting Ves
ministrative appeal
Personal information:  disclosure/privacy 1,(b);8 yes
Definitions ye&s

Legislative voting records 13 no



States with FOlIAs which specif—
ically cover access to public
in computer, electronic

records
or magnetic tape form or

records regardless of physical
form or characteristics

ALABAMA
ALASKA
ARIZONA X
ARKANSAS X
CALIFORNIA X*
COLORADO X
CONNECTICUT X
DELAWARE
FLORIDA X
GEORGIA X
HAWATI
IDAHO
ILLINOIS X
INDIANA

X
10WA X
KANSAS X
KENTUCKY X
LOUISTANA X
MAINE X
MARYLANO
MASSACHUSETTS **
MICHIGAN X
MINNESOTA X

V_

A_JSISSIPPI X
MISSOURI X

* Records maintained by Legislative Counsel
** FOIA may not aoply to legislature.
***Not required to supply computer tapes

Cr.art 1V-
4/87

Charging policy for
copies of public records

Cost of providing copies plus value of
reproduction on commercial market

No express charqing policy

Cost of duplication or statutory fee
Reasonable fee for actual costs or
statutory fee

Cost to public agency

Statutory fee or actual cost of duplication
(cost of material and supplies, not labor or
overhead)

Compensation for reproduction at rate agreed
to by custodian and requestor

Actual cost of reproducing and certifying
and for use of reproduction equipment
Computer tape or disk produced by legisla—
tive services agency: fee must not exceed
sum of 1) direct cost of supplying informa—
tion in that form, 2) standard cost of
selling same information 1in publication
form, 3) percentage of direct cost of main-—
taining information system (3 may not

exceed 1 and 2).

Reasonable fee not to exceed cost of provid—
ing service

Statutory fee or for records maintained in
computer Tfacilities, cost of computer
services including staff time

Reasonable fee which does not exceed actual
cost (not staff required)

Reasonable fees

When 1inspection can"t be accomplished with—
out translation of electronic data, may
charqe for cost of translation

Reasonable fee or statutory fee

Mailing costs, actual cost of duplication or
or publication (labor, cost of search, exam—
ination, review, deletion and separation of
exempt material)

Actual cost of making, certifying and com—
piling copies plus an additional reasonable
fee (related to development costs of infor—
mation), 1if data base has a commercial value
Actual cost of searching, reviewing,
duplicating and mailing

Reasonable fee

are not subject to FOIA.

if data is promptly published and offered for sale



L

MONTANA
NEBRASKA
NEVADA

NEW HAMPSHIRE
NEW JERSEY
NEW MEXICO
NEW YORK

NORTH CAROLINA
NORTH DAKOTA
OHIO

OKLAHOMA

OREGON
PENNSYLVANITA
RHODE [ISLAND

SOUTH CAROLINA

jOUTH DAKOTA
TENNESSEE
TEXAS

UTAH

VERMONT
VIRGINIA
WASHINGTON
WEST VIRGINIA
WISCONSIN

WYOMING

* Records mai
* *

O fH cfrS hn

FOIA may not apply to
***Not required to supply computer tapes

States with FOIAs which specif—
ically cover access to public
records 1in computer, electronic
or magnetic tape form or
records regardless of physical
form or characteristics

X***

ntained by Legislative Counsel
legislature.

f Tnn

if data

Charging policy for
copies of public records

No express charqing policy

Statutory fee or actual cost of reproducing
record

Statutory fee

Cost of reproducing copy, and if request 1is
for commercial purpose or would cause
excessive disruption of public body"s
functions, reasonable fee for direct cost
of document search
Actual cost in making records available

Reasonable expense in retrieval and/or
copying

Actual cost of searching for or making
copies of records and may charge reasonable

hourly rate for making records available
No express charging jjolicy
Reasonable fees

Actual cost (copying and search time)
Actual cost of making reproductions
Statutory fee or actual, necessary and
direct cost of reproduction and transcrip—
tion

Reasonable fee

are not subject to FOIA.

is promptly published and offered for sale



TABIE 1

ALASKA STATUTES MANDATING A RECORD AS PUBLIC

09.25.110

09.25.120

11.81.900

STATUTE

34.
24.

44

18.
37.
37.

42

42.
42.
37.
08.

39

45.
06.
08.
08.

10

23.
46.
39.
39.
16.
16.
46.
.05.
05.
23.
20.
10.
60.
60.
60.
60.
.60.
47.
05.
05.
30.
.055

23

24.
24.
24.
24.
24.
24.
24.
24.

24

44.
25.
40.
45.
.71
40.
30.
35.
45.
30.
21.
.010

08

06.
36.
39.
39.
39.
40.
40.
.05.
21.
50.
40.

43

27.
45.
14.

Prepared by the

45.

45.

.62.

26.

13.

13.

-.2.06.
.05
06.
06.
12.
13.
.52
55.
20.
18.
18.
.15.
20.
15.
52.
52.
10.
10.
.311

03

17

310
370
500
040
110
200

260

.671

445
210
120
050

.220

250
190
021
081
240
105
020
210
130
410
290

020
135
060
120
120
100
050
110
080
070
571
191
010-030
018

100
530
040
025
155
010-150

010
100
130
160

"Unless specifically provided otherwise the books, records, papers, files, accounts,
writings, and transactions of all agencies and departments are public records
and are open to inspection by the public..." (Section 3.22 ch 101 SLA 1962)

"Every person has a right to inspect a public writing or record in the state, including
public writings and records in recorders” offices except (1) records of vital statistics

and adoption proceedings...; (2) records pertaining to juveniles; (3) medical and related
public health records; (4) records required to be kept confidential by federal Ilaw or
regulation or by state law..." (Section 3.23 ch 101 SLA 1962)

"*Public recordl means a docunent, paper, book, letter, drawing, map, plat, photo, photographic
file, motion picture, film, microfilm, microphotograph, exhibit, magnetic or paper tape, punched
card or other docunent of any other material, regardless of physical form or characterisSic,
developed or received under law...and preserved...by any agency, municipality, or any body subject
to the open meeting provision of AS 44.62.310, as evidence of the...activities of the state or

municipality or because of the informational value in it; it also includes staff manuals

and instructions to staff that affect the public...." (Section 10 ch 166 SLA 1978)

TYPE OF RECORD
A
Abandined property, lists of
Abandoned property, record of proceeds from the sale of
Administrative adjudication, copies of proposed decisions
Alaska Hedical Facility Authority, minutes of board meetings
Alaska Permanent Fund, conflict of interest of board members of
Alaska Permanent Fund, information in the posse sion of, with exceptions
Alaska Public Utilities Commission, applications for certificates of public convenience and necessity
Alaska Public Utilities Comnission, records in the possession of, with exceptions
Alaska Public Utilities Commission, records in the possession of, with exceptions
Alaska Public Utilities Commission, reports regarding oil and gas pipeline facilities
Alaska Resources Corporation, information in the possession of, with exceptions
Barbers and hairdressers, licensing records of
Boards and Commissions members, declaration of potential ethics violations
8roker-dealers/investment advisors, applications for registration and revocation orders
Business licensees, annual report
Construction contractors, applications for registration
Construction contractors, claims against
Cooperative corporations, name of each party to the contract
Employing units, records of, containing information prescribed by the Department of Labor
Environmental conservation, applications for permits and other docunents in the Commissioner®s office
Executive branch officials, declaration of potential ethics violations
Executive branch officials, some gifts received by, with a value of 150 or more
Fish hatcheries, public meetings regarding issuance of licenses for
Fish processor/primary buyer, records of suits against
Hazardous waste, permit applications/reports of persons who generate, with exceptions
Labor, records of all proceedings of the Department of
Legislative floor sessions
Legislative professional service contracts
Legislative council, reports released by
Legislators, report of compensation to
Legislators, disclosure of representation for compensation by
Legislators, records of receipt of state loans or participation in state programs by, with fxceptions
Legislators, conflict of interest
Legislators, gifts received by, with a value of S100 or more
Legislators/public officials, some close economic associations of
Local boundary commission, minutes of all meetings and hearings
Marriage license docket
Hining claims, some information on the status of
Mobile homes, attorney general actions regarding claims against manufacturers of
Opticians, names of applicants and licensees
Premier) finance licensees, annual report
Procurement, information regarding state contracts, "except as otherwise provided by state law
Public EmployeesRetirement Board, record of proceedings of
Public EmployeesRetirement Board, record of proceedings of, deferred compensation
Public EmployeesRetirement Board, record of proceedings of, supplemental benefits
Public records, management and preservation of
Real property
Revenue, Commissioner of, record of each order, process and certificate issued
Surface coal mining, applications for permits for
Trademarks registered
Univtrsity of Alaska Board of Regents, board meeting records

liouse Research Agency, April 1989 (89.26SA).



TABLE 2
ALASKA STATUTES WHICH MANDATE A RECORD AS CONFIDENTIAL

STATUTE TYPE OF RECORD

PROPRIETARY [INFORMATION (TRADE SECRETS, MARKETING INFORMATION, EI1C.)

46.03.160 Air contaminant sources, production figures or techniques of an operator of

44 .88.340 Alaska Industrial Development Authority, commercially sensitive information of exporters obtained by

37.13.200 Alaska Permanent Fund, information which discloses the particulars of the business or affairs of a private enterprise
42.06.445 Alaska Public Utilities Commission, certain information regarding pipeline carriers

42.05.671 Alaska Public Utilities Commission, some records can be deemed privileged records, a personmay makewritten objection to disclosure
38.06.060 Alaska Royalty Oil and Gas Development Authority, records relating to business or marketing information ofproducers
43.80.065 Commercial fish processors, information from reports used to identify individuals

44.81.260 Commercial Fishing and Agriculture Bank, information regarding the business records of, withexceptions

16.05.815 Commercial fishing, records which identify individual fishermen, buyers or processors

10.06.820 Corporations, information obtained by DCED from interrogatories

46.03.020 Environmental compliance, secret processes or methods of manufacture discovered by DEC during investigations regarding
08.54.230 Guided hunts, records maintained by DCED regarding >
46.03.311 Hazardous waste, information that would divulge products or processes entitled to protection as trade secrets

27.20.041 Hine operation, all reports/information required to be filed regarding

27.25.090 Mineral assays, information pertaining to the results of, (for 2 years)

27.29.030 Hining loans, information supplied by applicants for

18.60.097? Occupational safety inspections, information that may reveal trade secrets obtained by the Department of Labor during
38.05.036 0il and gas contracts, some information made available to Revenue during audits of royalty and net profit payments
38.05.035 O0il andgas leasing, some information received by DNR regarding

31.05.035 0il and gas, reports filed by holders of permits todrill, with exceptions

46.04.025 0il pollution control, proprietary technical information regarding

36.30.360 Procurement contracts, some information furnished by a bidder for

36.30.040 Procurement contracts, techinical data and trade secrets submitted by bidders for

36.60.230 Procurement contracts, trade secrets and other proprietary information contained in proposal documents for

36.30.140 Procurement contracts, trade secrets and other proprietary information disclosed during bidding for

37.17.090 Science and Technology Foundation grant recipients, some information generated by (ifagreed uponbeforegrant is issued)
27.21.200 Surface coal mining exploration permit, information that is a trade secret orprivilegedcompetitive right of anapplicant for
27.21.100 Surface coal mining, certain information relating to the competitive rights of a permit applicant

REGAROING COMMERCE
37.12.120 Alaska Resources Corporation, information which diicloses the particulars of the business or affairsof a private enterprise

06.05.175 Bank records pertaining to depositors and customers, with exceptions =«
08.24.250 Collection agencies, some reports filed by

21.27.350 Insurance agents, brokers, and adjusters, records in the possession of the Division of Transactions of
21.36.400 Insurance claim investigations, information received by the Division oflnsuranceregarding

21.22.120 Insurance holding companies, examinations of

21.39.120 Insurance rating organizations, examinations of, until approved by the director of insurance

36.10.190 Public contracts, information regarding specific employees of holders of

06.30.120 Savings and loan records, with exceptions

06.30.655 Savings and Loans, information obtained by DCED regarding

21.34.090 Surplus lines insurance, records of examinations of

21.34.080 Surplus lines insurance, report submitted to the Director regarding

43.19.010 Tax compacts, information obtained during audits of multistate

43.05.230 Tax returns, particulars set out or disclosed in, with exceptions

09.25.100 Taxation, information which discloses the particulars of the business or affairs of a taxpayer

44.33.020 Tourism-related businesses, information obtained by DCED that discloses the particulars of an individual business



TABLE 2 (Continued)
ALASKA STATUTES WHICH MANDATE A RECORD AS CONFIDENTIAL

STATUTE TYPE OF RECORD

LAW ENFORCEMENT AND INVESTIGATORY INFORMATION

47.17.040 Child protection, investigation reports and reports of harm

12.62.015 Criminal justice information

28.35.032 Driving while intoxicated, information supplied to the court system by providers of treatment programs for persons convicted of
28.35.030 Driving while intoxicated, information supplied to the court system by providers of treatment programs for persons convicted of
47.37.170 Intoxicated persons, record of protective custody for

33.16.170 Parole, preparole reports and other information obtained by the parole board

33.20.211 Prisoners, certain documents regarding

REGARDING PUBLIC EMPLOYEES

22.30.011 Judicial conduct commission, private reprimand of a judge by

22.30.060 Judicial conduct commission, proceedings of

24.60.160 Legislative ethics committee, advisory opinions of

24.60.170 Legislative ethics commmittee, investigations of complaints submitted to

39.25.080 Personnel records of state employees

39.52.340 Public employees, information obtained during ethics investigations of,while on-going

39.52.320 Public employee, attorney general®s report declaring no probable cause to believe an ethical violation was committed by
39.52.240 Public employee, request for advice of the attorney general regarding an ethics violation of

39.52.260 Public employee, supervisor®s report of a potential violation by,unless formal proceedings are initiated

37.10.071 Public fund investment records, if records contain information that discloses the particulars of the business or affairs of a person
09.25.150 Public officials or reporters, sources of information obtained in duty as

REGARDING THE LEGISLATURE

24.20.301 Legislative budget and audit committee, reports and records of, until released

24.60.050 Legislative budget and audit division, report to the committe prepared by, untilreleased
24.20.100 Legislators, research and bill drafting services for

24.55.160 Ombudsman investigations, identities of complainants or witnesses



TABLE 2 (Continued)
ALASKA STATUTES WHICH MANDATE A RECORD AS CONFIDENTIAL

STATUTE TYPE OF RECORD

REGARDING HEALTH AND SOCIAL SERVICES

25.23.150 Adoption, all papers and records pertaining to, unless the court and all interested parties consent
47.37.210 Alcoholics/intoxicated persons, records of treatment facilities for

0B.95.900 Clinical social workers, information about clients of

18.20.090 Hospital, information received by DHSS regarding an individual or a

09.25.120 Medical

18.23.030 Medical review organizations, all data/records, with exceptions

47.30.845 Mentally ill patients, information obtained in the course of evaluation,examination or treatment of
47.30.590 Hentally ill persons, information obtained by DHSS regarding

47.30.840 Hentally ill persons, photographs taken of

44.21.235 Older Alaskans Commission, records obtained by the office of thelong-term careombudsman

18.05.046 Persons with impairments, registry maintained by DHSS of

17.30.155 Pharmacy board, medical practitioners not required to furnish names of patients or research subjects to
08.86.200 Psychologists, information about clients of

47.05.020 Public assistance, information concerning persons applying for or receiving assistance

09.25.120 Public health

18.23.010 Reviews of health care services, physician-patient confidentiality cannot be used to withhold info during
47,10.340 Runaway minors, records uf licensed programs for

47.35.060 Social service institutions, records regarding individuals placed for care in

23.15.190 Vocational rehabilitation, information concerning persons applying for or receiving

OTHER

18.60.087 Accident and health hazards, comments and names of employees reporting

08.48.071 Architects, engineers and land surveyors, some records of the Board of Registration of

18.80.220 Civil rights, data on age, sex and race required to administer laws regarding

13.26.013 Decedents estates, guardianships and trusts, court records of proceedings regarding

13.26.109 Decedents estates, guardianships and trusts, statements made by respondents during the course of examinations of
47.24.050 Elderly, investigative reports and reports of harm received by DHSS regarding

09.25.120 Juveniles

09.25.140 Library, personal identifying information of people who have used [library materials

14.43.910 Loan applications for postsecondary education

28.15.151 Motor vehicles, some information maintained by the Department of

18.60.475 Radiation sources, data obtained as a result of registration or investigation of

45.50.521 Unfair trade practices/consumer protection, records of an attorney general investigation regarding
09.25.120 Vital statistics, records of birth, death, marriage, divorce, adoption and related data, with exceptions
13.11.315 Wills deposited with a superior court for safekeeping

23.20.110 Workers®™ compensation, information obtained by the Department ofLabor

Prepared by the House Research Agency, April 1989 (89.268B).
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TABLE 3
ALASKA STATUTES RELATING TO ACCESS TO INFORMATION

Access to confidential information, child support enforcement (allows access
to confidential information for the purposes of child support enforcement)

Access t* confidential information, equal Employment Opportunity (allows the
state EEO office access to confidential records necessary to carry out its
functions; the office may not make public information designated as

confidential under AS 39.25.080)

Access to confidential information, legislative budget and audit (authorizes
access to the confidential 1information of every state agency)

Access to public information (a public employee may not be subject to
disciplinary action for communicating information under AS 09.25.110 and AS

09.25.120)

Access to public records (a person having control of a public record who
obstructs the 1inspection of a public record subject to inspection under AS
09.25.110 or 09.25.120 may be enjoined by the superior court from obstructing

the inspection of public records)

Access to public records by the grand jury (the grand jury 1is entitled to
access all public records)

Criminal use of a computer (a person commits a crime if, having no right to
do so, the person knowingly accesses a computer and as a result of that access
obtains information concerning a person or introduces false information into
a computer with the intent to damage or enhance the data record of a person)

Education (allows parents/guardians of an exceptional child the right to review
the child®"s records)

Legislators, improper disclosure of information by (it is a conflict of
interest if legislators willfully disclose or knowingly use information that
by law is not available to the public and that they acquired in the course of

official duties)

Public officers, improper disclosure of information by (public officers may
not disclose or use information acquired in the course of official duties that

is confidential by law)

Public officers, misuse of confidential information by (public servants commit
a crime if they use confidential information learned through employment as

public servants for personal gain)

Tampering with public records (a person commits a crime if the person makes
false entry in, falsely alters, destroys, mutilates, suppresses, conceals,
removes, or otherwise 1impairs the verity, legibility, or availability of a
public record; make a false entry means to change or create a public record
by means of erasure, obliteration, deletion, insertion of new matter,
transposition of matter, or by any other means so that the changed record
states or implies a fact that the maker knows is not true)

Prepared by the House Research Agency, April 1989 (89.268C).



TABLE 4
SOME OPINIONS ISSUED BY THE OFFICE OF THE ATTORNEY GENERAL
REGARDING OPEN RECORDS LAW IN ALASKA

DATE

I1SSUED SUBJECT

10/9/86 Appendix TT to the civil manual contains a 64-page discussion
about public records (found in special binder at Juneau AGO)

10/9/86 Appendix TT to the civil manual contains a lengthy discussion of
the "executive” or "deliberative process”™ privilege (found in
special binder at Juneau AGO)

4/247/85 IRS computer access to confidential Employment Services Division
files is not permitted under AS 23.20.110

10/3/84 Judicial council must consider constitutional right to privacy and
deliberation process in deciding if particular records are
confidential

10/3/84 Judicial council has authority to adopt regulations regarding
confidentiality, consistent with public disclosure statutes

6/25/84 Common law privileges are state laws that may require public
records to be kept confidential under AS 09.25.120

6/25/84 The "executive"” or "deliberative process” privilege 1is meant to
encourage the free flow of advice and opinions to the decision
maker in state government

5/19/83 Summary of AG opinions dealing with open meetings and public
records 1issued between 1975 and 1983

9/30/82 Providing certain information by computer to a state agency is riot
a release of information under confidentiality statutes

4/12/82 Under AS 09.25.110-120, an agency need not divert scarce resources,
to the detriment of 1its public mission, to find and provide a
record

4/12/82 Commentary on and administrative intent of 6 AAC 95 (public
information regulations)

4/12/82 AS 09.25.110-AS 09.25.120 do not extinguish various constitutional
and common law rights, principles, privileges and exemptions

4/12/82 Statutory command to disclose government records cannot be heeded
when it would 1invade property, privacy or governmental rights

4/12/82 Statutory command to disclose government records cannot be heeded

where it would intrude into governor®s judicial appointment power



TABLE 4 (Continued)
SOKE OPINIONS [ISSUED BY THE OFFICE OF THE ATTORNEY GENERAL
REGARDING OPEN RECORDS LAW IN ALASKA

DATE

ISSUED SUBJECT

11724780 A federal confidentiality law or regulation must specifically
include a state official before confidentiality applies

11/24/80 Federal freedom of information act exemptions do not apply to state
records

11/24/80 The ~constitution is a state law for the state freedom of
information act exemptions

11/24/80 Interest in privacy not absolute 1is balanced against public
interest in disclosure

11/24/80 "Public records" 1is to be given a broad meaning

11/24/80 "Reasonable basis test™ applies to agency determination on right
of privacy and confidentiality

7/3/79 Agency has burden of proof identifying federal law or regulation
or state law which makes record confidential

11710777 Records can be kept confidential when necessary to protect
important public interest

6/4/76 Federal freedom of information act does not bind state

6/4/76 Privately prepared material is probably a public record if it is
a part of the states®™ records and files

10/27/65 Voter registration list, but not the computer.tape, 1is available

for public use and reproduction

Note: More than 200 opinions are filed under the subject “public information"”
in the computer index of Attorney General Opinions. Those listed above are
some of the general opinions and those that specifically mention computers in
the heading. The above list includes Memoranda of Advice (informal opinions
that are general interpretations of law), and Opinions (formal opinions
interpreting more significant or complex issues of law).

Source: Index to Attorney General Opinions

Prepared by the House Research Agency, April 1989 (89.268D).
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6 AAC 95.130 6 AAC 95.140

Governor’s Office

6 AAC 95.130. COPIES AND FEES, (a) The office responsible
for maintaining the records sought shall provide copies of records only
at the request of the requestor and at the requestor’s expense. The
agency shall prescribe in writing the standard unit charges for copies.
The charge for copies may not exceed the cost to the before making the
copies, except in the case of a request from an employee or agent ofa
news organization.

(b) Copying charges of $5 or less may be waived where the cost to
the agency of contacting the requestor to arrange payment exceeds the
copying charges.

(c) Searches must be conducted as a public service, free of charge.
However, if one or more requests by a single requestor or agent of a
requestor within a calendar month require more than 10 person-hours
to complete search and copying tasks, the agency head may ask the
commissioner of administration for authority to require the requestor
to pay costs for the period in excess of 10 hours. The costs may not
exceed the unit cost of salary and benefits for the searching and copy-
ing employee. Except in the case of news organizations, authorized
search costs must be paid before the records are disclosed, and the
agency may require payment in advance of the search. Jf requests
from a news organization or its agents require i.iore than 10 person-
hours to complete, the commissioner may grant authority to require
payment of search costs by the news organization only when requests
are unreasonable or in bad faith, or require extraordinary expenditure
of state resources. 1

(d) Agencies or offices with a primary function of performing
records searches and which have customarily charged a fee for
searches, including the Bureau of Vital Statistics, the District Re-
corder, and the Division of Banking, Securities, and Corporations,
may continue to do so in accordance with written standard search
charges. (Eff. 10/8/82, Register 84)

Authority: AS 09.25.110
AS 09.25.120
AS 44.17.030

Art. m, secs. 1, 16,
and 24, Alaska Const.

6 AAC 95.140. CONVERSION OF INFORMATION, (a) It is
the responsibility of the requestor to translate, transcribe, decode, or
otherwise convert information in records into a form useable by the
requestor. The agency shall make available records to assist in this
conversion if those records are disclosable.

(b) Nothing in this chapter requires an agency to organize, coordi-
nate, collate, modify, create, interpret, or program records requested.
Only a literal or verbatim record need be provided. (Eff. 10/8/82, Reg-
ister 84)
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0S ANGELES TIMES

LOOKING AHEAD / RoBERT M. CURTICE

How Future Information-Based Firms Will Cut Fat

hat business theorist Peter F.

Drucker has called "the

information-hased organization" is

indeed upon us; _

CMcorp has realigned its information

systems and organizational structure to
enable an account manager to deal with
almost any customer's request.

* A new information system has enabled a
telephone company to merge its installation
and repair departments, eliminating
one-third of its work force while improving
customer service.

~+ Airline ticket a?er scansell notonly
alr[JIane seats but also automobile rentals,
hotel rooms and tickets to Disney World.

Fast d.|saPpear|ng is the military-based,
hierarchical management structure that
{)asses information-and decisions up and down
he chain of command. The future
corporation will provide one person or asmall
team of colleagues with all the necessary
information to make decisionsand take
action. . _

As aresult, each person or team will be
more re5ﬁonswe to its customers inside and
outside the company, and layers of middle
managers will disappear. o

Drucker has comﬁared the organization of
the future to an orchestra in which each
musician has clear responsibility. No middle
managers check on individual musicians. The
Froper notes are left to the musicians
hemselves, under the direction of a
conductor, who frequently "manages” more
than 75 people. The musicians takes full
responsibility for themselves, based on clear
instruction from the conductor and the music.

In_the modern organization, a customer
service representative should bear full
responsibility for taklng_, entering and pricing
an order, verifying credit, determining the
shipping location and date and confirming
delivery.

Mostorganizations are over-staffed not at
the bottom or top butin the middle. Mid-level

ROBERT M, CURTICE isa vice
?re3|de/|t spemahzngn information
Xstems 1ann|ng, atArthur D, Little, ﬁhe
International m nagement and technolog}
consultingfirm headquarteredin

Cambridge, Mass.
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Author Peter F. Drucker has compared the organization of the future
to an orchestra in which each musician has clear responsibility.

managers are largely couriers, assemblers
and frequently filters of information. They
build staffs, often no more than five people,
who report to them. Through reports, the
manager has access to unique information,
whichonly he or she can add to a decision or
transaction. . _

However, modern information systems can
now assemble previously unique information
and coordinate it v/ith other previously
unique information to allow one person close
to the customeror shop floor to make
decisions. Layers of staff can thus be reduced
oreliminated entirely. o

As the information-based organization
continues to unfold, one can expect to see >
staffs reduced along the following lines:

« Companies will attempt to minimize
handoffs. Rather than have several people
Hartlmpate inan action, with each person

anding a partially completed task to the
next,acompany will give one person the
responsibility of processing the task to
completion. ° _

* Information systems and databases will
shape organizational structure, not vice
versa. Modern approaches recognize that
structures change over time, but key
information does not. Systems must be

structured around information and business
processes, notorganizational units,

+ Companies will seek to design jobs so tha |
managers manage and workers add value.
Managers must resist the temptation to
create situations where they do the work as
wellas mana%e others. They will find_little tc|
be gained by taking the most interesting and
visible tasks for themselves and leaving theii |
subordinates with the dregs.

* Finally, companies can be counted on to
remove management layers that consolidate
and merely send on information. This action
is inevitable once the preceding steps have
been pursued and amodern information
system is in place.
 Asstated earlier, we are beginning to see
indications that the “information-based
organization” hasarrived.

A national conference titled
"Information-Based Organizations; From
Vision to Reality" will take place March
15-16 in Rancho M|ra(t;e. Among the
companies scheduled to send speakers to the
conference are Sunkist Growers of Van Nuys
and Kendall-McGaw, apharmaceuticals
company based in Irvine.

Forinformation on the conference, contact
Marie Malangone at Arthur D. Little Inc.
(617-864-5770).
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The Dazzling Benefits
(And hidden costs)
Of Computerized Mapping

Geographic information systems
are transforming governments. But you can't
get there by Just plugging in ahox.

By Boyce Thompson

resard County. Florida, liome of the John F.
Kennedy Space Center, can put @ man on the iwxin.

But ‘Alien the county assessor goes out to value a

The countéggg 390000 bought its GIS hardware and
software for $300,000 two years ago. But before the system
can work its wonders, it must be tediously loaded with

cant lot. he often has no idea how it’s zoned; the mapdata. Perhaps the most difficult chore is creating the base

availab

ment has paved over manholes that had been put in place

by the utilities department only months before.
~ Brevard, like many coun-
ties and cities, IS counting
on a computerized geo-
graphic information system,
or CdS. to improve its op-
eration" dramatically. Once
this dream machine is op-
erational, countr agencies
will use it to call up a map
of the county and zoom in
on any parcel, subdivision
or other geQ?ra_ph[c region
The GIS will aid in spatial
anaiv'i' by displaving—in
color-i"ded layers—parcels,
roads u.iier and sewer
lines, zoning and topogra-
th At a command, users
will be able to pull out
other data that might be .
associated with a point on the map. such as maintenance
schedules for a road or the type ol materials used to built!
a house and display it on a separate computer screen.

Boyce Thompson is n Washi.n([lton, D C -hasal free-lance
writer. Research for this article was contributed btj Lisa.
Warnecke. an independent consultant Imed in Syracuse,
Sen York, who specializes in public-sectoi geographic
information development

4l GOVFKMNG  December I19H)
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re kePt In another agency. And for lack of readilpap. the One that every agency will use. by converting
e information, the county road and bridge departrountains of information into numeric data the computer

can read. That's called "digitizing. Because of the
personnel costs, it's the most expensive part of getting a
GIS up and running,

The task was %wen to
Michael Wentworth, direc-
tor of the county’s Geo-
?raphlc Research Division
na IargeIY abandoned sho|>
ng mall, across the hall
rom Fabric King. Went-
worth and his staff art-
tracing the appraiser's pa-
per maps into the com-
uter. section hy section
Unfortunately, because of
inaccuracies in the maps,
the sections don't fall into
place like pieces of a puz-
zle. To lit. they must he
squeezed and stretched
through a process called
. "rubbersheeting.” which is
no more than a technical term for fud%mg.

One section map has different northeast corners set by
three different surveyors, who probably relied on trees,
barns or some other now-nonexistent landmarks as refer-
ence points "Which corner do you use@ Wentworth a-k-
He lays two more maps side by side, something that
whoever drew them apparently never did. A county road
that winds through one map dead-ends suddenly “at the
border with the next The road continues 20 feet to the
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Brevard County planning technicjan Dave Jordan traces a paper map to convert it into digital. form. Creating the computerized
T K sk o dnd runni

ase map’for an area Is perhaps the most difficult ¢

south on the seconil map.

After Wentworths staff finishes the two-year task of
loading the base map into the system in June 1990—at a
eost of $250,000. mostly in payroll—Wentworth expects to
spend at least a year editing it and two years adding data
tor the zoning, topography and other layers. These
expenses don’t include the cost of continuously updatmﬂ
data in the system, which, at roughly $125000 a year, wi
be the largest single cost associated with the project. When
the liw-year. $ 2 million development phase (excluding
updating o complete, the (’IS hardware and software
Furchase will represent less than one-third of total costs.
n many projects. ;! accounts for an even smaller share.

X "T 7eicome to the solx'ring world of CIS implementa-
\_\/ I"n A*"" A dat (C1S \(Fnd rs rpay gloss ov,e{
T T or ignore completely” while dazzling “potentia
buyers with color graphics, map print-outs that look as if
they could have been published in Satiom| Geographic,
instant answers to "what if" policy questions and lots of
good shop talk about pixels, rasters and cadastres.
~ Some jurisdictions are taking the plunge into computer-
ized cartography without an appreciation of implementa-
tion costs. "The technology |s_|ead|n% everyhody by the
nose." says Costis Toregas. president of Public Technology
Inc.. a nonprofit consulting and research arm of the

2 <«<)YLRMN(j  December PS>

re’in gett

ng a geographic information system up and running.
National League ol Cities and the International City
Management Association. "PeoEIe aren't asking themselves
the basic questions, such as "Why do | want this system in
the first place?' and 'What are the total project costs?""

"I'm sure that a lot of systems are sold with high
expectations and too little attention to cost." agrees Thomas
M. Palmerlee. executive director of the I'rban and
Regional Information Systems Association, an organization
for ﬁuuhc.off_mals who deal with GIS. "But the other side
of that coin is that the costs of not doing GIS are pretty
great, t0o.” N

Palmerlee refers to political costs—the taxpayer's per-
ception that a city or county doesn’t have its management
act together. It's the image that develops when the sewer
department, repairing pipes, digs up a road that was paved
by another agency several months before; or a road crew
plows into telephone lines no one knew were there,
zapping service on the block; or a person in search of a
building ﬁermn spends weeks traipsing from one depart-
ment to the next. . . _

The more quantifiable cost savings associated with GIS,
although not huge, are hard to ignore as well. Brevard
County, for instance, works from 51 different types ot
maps, some of them hopelessly out ol date. W lien
subdivision maps come in. six agencies, ranging from
utilities to planning, redraw them to their own specifica-

l-i»i S.tht'



TECHNOLOGY

lions. When a parcel <4 [.mcl
switches iiarul map i.e
nun or "ia\ l“t I<am e| the
development Itltaai'l expect*
<-0IMHe m anpn.il  savings
from vs (IS o
~ (lonsuieriniithese liciiefits.
its tin winder local and state
government is buying into (IS
in a bim wav Darateeh Inc.. a
(lainbridge.  Massachusetts,
market research firm, estimates that those levels of
government accounted for nearly 20 percent, or $105
million, t the S529 million in C.IS software, hardware and
eloselv related services sold in 1958 That $529 million
enerated another $24 billion in edes for additional
S-related services—digitizing, survey|ng1 and cons_ultm?.
Darateeh projects a 32 percent annual growth in GIS
sales through 1993 as the technology continues to come
within easier reach of potential buyers. Hardware costs are
one-fifth <f what they were five years ago. and the amount
of processing power available for a given dollar has been
doubling every year. Five years ago, few jurisdictions with

less than 500,000 in population” could cost-#ugtsggoGIS,
which required a minimum investment o 000,
Today, nearly any mtg or county can afford some type of
system, whether it's based on personal computers, more
powerful engineering workstations or mainframe comput-
ers. PCs may suffice in small jurisdictions, and a GIS based
on them can FPerform relatively sophisticated planning
analysis: using PCs, however, may limit expansion later on.
Many jurisdictions are oL)tmg or waorkstations, tied to-
ether ‘in networks, to take a load off their mainframes.
arger cities and counties, with more data to crunch and
more npotential users, may need a minicomputer- or
mainframe-hased system.
~ When \nu consider that at least SO percent of the
information collected by local governments relates back to
a particular location, the management promise of GIS
comes into sharper focus. An address Is the common
denominator, notes Tom Foss, a Tallahassee. Florida,
consultant to local governments, "whether | am registering
to vole, registering a car or boat, getting a fishing license,
paving m\" pmpertv taxes, getting a building permit or
even paving a parking ticket - _

GIS isalreadv being put to some exciting uses. It's being
used to optimize school-bus routes; to decide on sites for
lire stations and other emergency-servmes buildings; to
redraw political districts, and to map the outbreak of
diseases The rilv ol Los An%eles is developing one of the
first GIS >vstems that can do earthquake analysis. Pilot
studies alreadv have revealed that a road the city expected
to use as an emergency escape route lies on a fault line and
that proposed development in the marina district would
lie endangered if the Big One hit. tNorthern California
jurisdictions were relym? on paper rather than computer-
ized topographic maps to do earthquake planning before
the Octolier earthquake.) , .

South Carolina is building a statewide GIS with the goal
of putting economic development resources to the best use.

Milwaukee found
that it spent more time
checking its base map

for accurdcy than it spent

Ul mg the map In

the first place.

The state ho|>es the system will
help officials make decisions
about funding road, water,
sewer and other public works
ﬁijeCtS on a more rational
asis The central GIS files will
be accessible to local govern-
ments through a network of
workstations and terminals.

More than half the states use
, ~ GIS in natural resource applica-
tions.  In NewHampshire, for instance,  where rapid
population growth has raised concern about the loss of
open space and access to public waters, GIS has been
employed toidentifydeer habitats, forest types and
aquifers. A statewide inventory of pesticide applications
during the past 25 years is being put into the system, along
with the locations of leaking underground storage tanks
and hazardous-waste facilities.

big appeal of GIS is its ability to picture "what if"
scenarios, says Bob Henderson, a Leon C.ounty.
Florida, commissioner. Leon County is jointly

unding a CIS with the city of Tallahassee. "Sav we were
onsidering a change in the ratio of commercial to
sidential acreage," says Henderson, who is also a GIS

consultant. "If we asked the planninqhdepartment to bring
us some maps, they would hem and haw and say it woul
take them months to do. After awhile, policy makers are
reluctant to even ask for those kinds of things—you know
what kind of a burden it is. wliat kinds ol resources it
takes. With the GIS. you can basically push a few buttons
and you've got the ‘what if' pictured for you."

Milwaukee's $45 million system is capable of pretty
quick response to complicated queries. When city employ-
ees were given the option of joining health maintenance
organizations, a health care provider asked the city for a
list of optimum health care sites, based on the density of
city workers living nearby. The city produced an answer
in a day, says William Huxhold. who runs Milwaukee’s GIS
operation, and could have done it faster had all the
relevant data already been loaded into the computer. Still,
that's a lot faster than going through an address list and
sticking pins on a_?|ant map, the process that many
jurisdictions must still go through to answer that kind of
question. , .
~ Unfortunately, a city or county can't buy a GIS. plug it
in and expect Instant answers from it. Several years may
elapse between the day a system is bought and the dav it
becomes fuIIY operational. During this phase, unexpected
costs and delays may deflate the high expectations that
prevailed when the system was purchased, o

Milwaukee found that it spent more time checking its
base map for accuracy than it spent bU|Id|n% the map in
the first place, a hidden cost that any GIS buyer should
expect. Determining accuracy is not just a matter of
checking addresses and street names, explains Huxhold.
who is writing a GIS textbook. "You've got to make sure
that each calegorv of data—street names, house numbers,
utilities—is on the right layer.

(IOVKHMNCi December 43
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I'ne Route to Geomapping Information

A uimlit 1 inl'if-
HLithi'li r.Mi'll nf
_ il tret ter flit* ash-
ing. 1" available in ga-
crnment officials plan-
ning (Min basing er im-
plementini’ a geugraphi-
1al _mlermalien system
The Institute lor Land
Information, a forum for
organizations with an in-
terest in dl(?ltal mapping
and related subjects, has
identified more than 1K)
such (Tz_roups and plans
to publish a directors Copies are expected to be
available m_earlr 1990 from the address listed below.
Some national associations of state and local govern-
ment officials are producing publications o1 sponsoring
conference sessions on the topic They include the
Council of State Governments, the International City
Management Asst ciation. the National Association of
Counties, the National Association of Regional Councils,
the National Conference of State Legislatures, the
National League of Cities, the National Governors'
Association and Publ.c Technology Inc.
Other associations I governmental agencies and
professionals have a special interest in the benefits of

AMERICAN ASSOCIATION 01- STATE llIGIIAA AY
\M> TRANSPORT ATION QI tTC tAl.S

ﬂ,--nl.nl Er.iMcis Trillions 292 BS”-/-\SUO.
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mf | dte- Ht-lhe-ilu Nisi 2081 2-21(H1
AMTRK ANsot [ITA TOIt 2I0TOC.R AMMETRV
AND REMOTE >ENSING
| o oM liiaii t'n-li & “Hi )>4-146L7 ,
NAS(i <ee 1.1 | itte l4elit—»"Aid 20S]4-2tli(
ASSIH TAITIN lit AMERICAN GEOGRAPHERS
i LOqilE ] ALl o B1 240t

N A \A-obisiti T(C 2nii'i-519S

1M /-\118 MA'INT, | ACHITIESMANAGEMENT
11 RN ATION At

[ |-|- g
III'N
|(i*t.l.4.

| CAt st ke in' UM

I, tin [LMIT s.it. "2u myglrwiMtl | nti, sum
(1. 0 ',I,AII!,,(.<,RA,E_RNA.IEN_TS _

L=r 'In* t ipvir.fioiit=til . Jiiit N.ilur.i| Re-eurie-
Llnl It si-Mi Hi'un mill 251-1S/n

T TP Ieti AALrU Tikio Levingtun kv 10ATs

INVITIT ft. TOR I. AND INTORAI ATION
e'iilnl (mi sirin boll45-S719
[In Pli-t si N A 9], .n.r AAihiim"ni. 1X 2cOol

INTERN ATION Al. ASSOCIATION Ol ASSESSING OFFICERS
Letiii Hiliml Alms 512 917-21Hp
1 mill, sio | lirigi. til h(svA7-999(1
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this technology The
American Association ol
State Highway and
Transportation o liictais
for instance, has held
conferences on GIS-re-
lated technologies and in
1990 will participate
with the National Re-
-..«h Councils Trans-
ortation Research

oard in a studs of CIS
use in transportation
agencies. The Interna-

_ . tional Association of As-
sessing Officers holds courses on computer-assisted
mapping and provides services such as consulting ami
research. . ' o
~Societies of professionals in the geographic informa-
tion field are heavily involved in automated mapping
and can be a source of technical expertise They include
the Amencan_Con%ress on Survey ing and Mapping, the
American Society for I'hotogrammetry and Remote
Sensing, the Association of American Geographers.
Automated Mapping Facilities Management Interna-
tional twhose membership includes utilities! and the
Urban and Regional Information Systems Association.

— Listi Wariu'cke

INTERNATION At GITA MANAGEMENT ASSOCI ATION
Contact Christine | Irich. .202 (B54(IK) )
[it) C St NAYmSniii- 5H. AAasliingtil).” IX. gumi

N ATIOYAI ASSOCIATION O f COI'NTIES
Research Departllient o
%tact lames Guillen. 2u2 595-'22i

Tirel St N A Washington DC2IHKII

NATIONAL ASSOCIATION OF REGIONAL (OL NCILS
Cmitael Alice Aillmil 202 4>7-071(1 !
[7IHI K SI N A Suite 1000. AAashiiigliil. DC 2liUK>

N ATION VI. CONFERENCE OF STATE EEGISE ATI'RES
ﬁ i.iitaet Steve Grail. 595 >25-7suu
Intl 17th si Suite 21(10 Deliver Cnlu Sl21>>

NA. %N.AE LEAGUE OF CITIES ,
| emmtiit Kathrvti Shane Met artv  2u2 P2>5dH

[ 501 I'ennsv Iv.mi.i Ave N M Aashiiigluli. D( 2HH4

NATION At. GOA ERNORS' ASSOCIATION

liiluni.atieu Manaqement Prugriili

g.untalls Hu ligril 1Lives Lorraine Aiiueu, 202 n21-5500
il N.rih Capitol S| Washinginn. DC  2Hi|

PUBLIC TECHNOLOGY_ INC.

<jutiits (nUis l'iregis Tiiime (ilm.m. 2u2 i'2n-2tuu
1501 I'ennsv Iv.mii Ave N M Washington. Di  2IHKIl

Jilac! Them.s M P.ilmerlee 202 259-InV>
2iiit st NIt Suite 5i| M.isinngten D( 2(K*2
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Buyers art* also likelv
to encounter the need for
separate ciiston; software
so that tiieir new GISs
can "talk' will, other*rs.e
puter system* nr print nut
documents .. h .. per-
mits and license* (‘ustom
software rarely works *k’“r—
lecth the first time. "The
unfortunate thing about
this technology." says
Glenn Mont.?lomery. presi-
denl of I tility Graphics
Consultants, a private con-
sulting firm  that has
worked on more than
300 GIS projects, "is that
you cant send someone
down to K-Mart to buy
it off the shell It requires
a reasonable amount of . '
customization, which can be a big hump to get over in
terms of cost. . . _

‘When it comes to preparation, the city of Houston is
wide!) considered to be a model of neglect. The cnr
embarked on its five-phase Metrocom project in 1975 All
the work was done under contract with one firm. Only
when the contractor billed the city for the final phase, data
conversion, did the city council learn that additional
computer hardware would be needed to use the GIS
software and the new data, says Frank L. Hanigan. who
was a project manager for the contractor and was involved
in the J)rolect at several points. It took the city two years
to reads Itself to receive the data—buying computers,
finding a ﬁlace to put them and training personnel.
~ When the converted data arrived, it was inaccurate and
incomplete because the cits had failed to set any quality
assurance standards. Hanigan says. In subsequent sears,
lit adds, the cits hasn’t spent enough money to maintain
and upgrade the database: it doesn't include areas annexed
since 19M Also, because the system svas primarily
designed for engineering pur?oses, it is missing pIanmnH
data that would be most useful to other agencies. Josep
Chow, assistant director in the planning department, says
lies looking into Inmn? additional software so the system
can be used to develop fand-use plans or ensure compliance
with ordinance*, regulating the location of sexually oriented
businesses S

‘Hanigan believes blame for Houston’s difficulties lies
with  the mtg council. Fleeted to two-year terms, the
council members “never looked beyond the current yearss
operating budget, he says A big contributing factor, says
Chow, whose department lias inherited the GIS project,
was that the main force behind it, the public works
director, died in the éalann!ng stages No overall project
manager was apjiointed in his stead, until Hanigan arrived.

The most important lesson to Ik*|earned from Houston's
experience. Hanigan says, is that cities and counties must
understand that they are getting into a long-term project

Bulky maps like the one studied by Brevard County
technician Helen Daubs will he digitized.

and >tick with it But as
main project sponsors
have learned the hard
way. it' equally |mﬁor-
tant that the project 'now
early results, because tin
Pohﬂman.wants to pay
or a project that won't
bear Iruit' during his or
her term of office Okla-
homa ( tty stuck witii its
second GIS project it>
first one, datm% back to
the 1970s. was limited to
planning uses for four
years, at a cost exceedin
m million, then cut o
fundln% because it saw
no useful results. "They
bought a GIS. assigned
people to it. and the peo-
_ . ple went behind closed
doors anti started coding, ?_eocodmg, processmg—domg
things." says Toregas, whose firm was part of a team calle
in by the city to straighten things out in 1955 "The people
opened the door and said, 'More money , please, and more
mone}/ was thrown in. They kept working and working,
but after four Years nothing had come out the other side.
Finally, nut of frustration, the city put a stop to the
prtlyect." .

our years of effort to bn:Jd a base map of the city had
Prqduced a highly accurate one of water and waste water
acilities, from fire hydrants to water lines to mains and
meters—for one-fifth of the city. Bobbie Borchardt. wlic
was hired as GIS manager a year ago. says the system can
be used “for little more than automated mapping. There
is leally no attribute [reference] data to speak of for
analysis. There’s no water pressure data, lor instance." The
sewer department could have used this information to
determine what would happen to the rest of the system if
it turned off one portion to fix a valve.

ack in Brevard County. Wentworth is seeking to
avoid ﬁolmcal broadsides by showing early results
through three pilot proLects. Enou?h of the county
is digitized for him to

other vegetation in and along the Indian River

After that, he plans to assist a government redevelop-
ment agency in its quest to develop a downtown di>trict
for unincorporated Merritt Island, by providing one-ston
shopping for parcel information for developers  Next. In*
will'examine zoning compliance within one unincorporated
area of the county. Why three projects? Each happens to
be a pet project ol one of the five county commission
members "All you need is a three-to-two majority, lie
says, only halt-joking . N

Political support is especiall critical now bec.o.-e
unforeseen delays have added costs. The project was nearly
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ave recently completed a test for
he natural resources department that will track the impact
of development and storm water run-off on *#a grass and
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stillborn iIn @
siiiint\ failed
tr.iil teou w o n*
it |n|t|_a|_|y -dev n-ii  u eunsor-
]):L‘L‘lJ_‘Lt||.|t l..u! devgloped lch
6\7 another Florida county
entworth linl toll so com-
Inrtable with tlit* consultants
tliit hr had started work with
them even though a contract
hadn't been signed After six
months, however, it was clear that the group would not
he able to agree on how to split the fees and duties.
"One of the most humiliating experiences in this
project, says Wentworth, "was going hack before the
unity council and saving. 'Sorry, we picked the wrong
.onsullant We'll have to select another. We had passe
the date when we were supposed to start digitizing. One
of the first questions | was asked was. How much will this
cost us?"  Wentworth had to answer that the six-month
delay had cost the county $220000. half of what it
expected to save each Vear once the GIS was operational,
here were more delays. The software selection commit-
tee was forced to re-advertise its software contract when a
local firm complained that it hadn't had enough time to
prepare a bid. Then a local engineering firm criticized the
selection committee’s eventual software choice before the
county council: that drew out the process of gaining final
apwoval of the committee's selection. .
/entworth saw the political support for the project
beginning to unravel “Another unforeseen delay would
have been fatal to the ﬁrOJect, he says, adding that
momentum is going the other wav now. "A former countv
administrator once told me that GIS is the kind of project
that will make or break you. and lie’s right. Nothing
displeases an elected official like an expensive, lengthy
roject that shows no tan(?mle results. The delays caused
une dissension and second-quessing, not only with elected
officials but also with county staff on the project.

4
hél.e turn,,.

n the ab-encc of a consensus around a single GIS.
individual agencies ma% run off and develop systems
ol (heir own. which, by perpetuating redundancies,

defeat- the purpose of buying a system in the first place.

Desgne conflicts, most
experts say the
technology
unprecedented cooperafion
among agencies, governments
and private Interests.

thing you (spirally can t negu
tiate. -ay- Mont%omery add-
ing that the greatest aceuracy
need- must dictate "That
throws in a political ball—who
may- for what? Are people
stuck with having to pay tor
absolute accuracy even though
the]y didn’t want itJ

he city of lunt-vilk-. Ala-
, _ bama. bou%ht a GIS and paid
for eern_swe_ satellite surveying of most of the county, and
only theninvited thecounty to parhuﬁate If the c_omm{
wants topayfor costly  surveying, the city says it will
digitize the rest of ‘the county Wh% didn't the two
%overnments discuss a joint project at the outset? The two
ave a long history of noncunperation. explains David
Buckelew. director of management information services tor
the city. "We wanted the work done to our standards."

s fostering

D espite those kinds of questions and conflicts, most
GIS experts say the technology is fostering un-
precedented cooperation among agencies, govern-

ments and even private interests. Montgomery -ays that

single departments within a city rarely proceed on GIS
projects alone anymore because, working together, they
can cut into the biggest cost of the project—building the
base map—and complete the project faster

Montgomery's company. I1GC. served as master consult-

ant in one of the largest GIS endeavors to date, the 810

million Indianapolis pr%|ect Fight city and private agen-

cies initially contributed to tl:  conversion of more than

eight million documents. The oroject was structured -0

that 20 other potential beneficiaries, including Marion

County agencies, that initially couldn't afford the project

could buy in later. Two years passed before the county

agencies were able to sign on. .

~In Brevard County, cities were left out of the project

initially because it was hard enough gaining _-|Eport within
the county. Wentworth doesn't want to think about the
conflicts and questions that might have arisen had the
cities been involved from the beginning. Whose maps do
rou dwnze? Which parts 0" the county) do yoi. digitize
irstd What level of accuracy do you use? How would the

"When vou get right down to" it." explains I'RISA’scounty charge the cities for use of its computers and
Palmerlee 'Agencies have different data requirements in personnel?

term- ol uccuracv and precision.” Indeed, the biqbgest bone
ol contention often i~ how accurate to make the base map.
which coincidentally also happens to be the b|ggest cost
variable in a GIS project The assessor, if lie intends to use
the map tor legal ]purposes, mav insist on absolute accurac?]/
in the base map The -ame mav 30 for public works, whic
mav want to use the system to design roads or bridges or
tor other engmeermP purposes The planning department
mav not need that level cf accuracy. In less the jurisdic-
tions paper maps are e,xtremeli; accurate to begin with, a
h|%1hly unlikely - proposition, obtaining absolute accuracy
will entail expensive surveym% .

Someone will be upset it the costs of a particular level
ol auuracy must be -bared equally "Accuracy is some-
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But now. as the hase map conversion process ¢raws t0 a
close, several cities and private utilities in the county have
expressed interest in joining the project, which i- expected
to happen soon At the same time. Wentworth says
sentiment appears to be building among comity agencies
to increase the aceuracy of the hase map iso that it can he
used by the tax assessor and county engineer! bv doing
some ?,round and aerial surveying

Willi more exact geographic references. Wentworth the
technician could do some more rnbbersheeting to line up
the section maps more accurately He is clearly excited bv
this prospect For now, however. Wentworth the politician
(rjnust be content with what he refers to as "GI'- on Soza
ay "
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T he Data Game

Modern technology

has made information

about individuals both accessible.
and vulnerable. A few states are trying

to balance the need to

protect

sensitive data with open-government concerns.

By Anita Amirrezvani

t the age of 21, Los Angeles actress Rebecca
Schaeffer had already co-starred in the TV series
My Sister Sam and appeared in a movie, But her

comprehensive data-privacy laws, and proposed legislation
hast faced fierce opposition, especially from the private
sector.

ood fortune ended when she answered her doorbell lastFederal legislation dealing with data privacy is relatively

uly. A fan whom

blast.
Police say the suspect, Robert John Bardo, didn’t stalk

his victim 1n the usual way. According to Los Angeles
prohce detective Dan Andrews, Bardo allegedly hired a
ucson-based |nvest|3at|ve firm for $250, and it obtained
Schaeffer’s home address through the California Depart-
ment of Motor Vehicles. _ o
Schaeffer’s murder caused an uproar in California and
prompted quick action in the legislature. Within two
weeks, Assembly member Mike Roos, a Democrat, intro-
duced a hill allowing motor vehicle registrants to require
that their home addresses remain confidential, The bill also
|mﬁpsed_a 10-day delay on the release of most motor
vehicle files, so that affected individuals could be notified
of a request. Two months later, the bill became law.
Schaeffer’s story illustrates the tension between govern-
ment's need to gather and use personal data and the
individual's n?ht to anacy. In an age when governmental
agencies at all levels are gathering and trading massive
amounts of computerized information, personal recouls are

increasingly vulnerable. The concurrent growth of corpo-

rate databases, many of which feed on government data,
intensifies the threat to privacy. Even so, there are few

Berkeley, California-based free-lance writer Anita Amir
rezvani'is a contributing editor of PC World magazine.
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1 police described as obsessed witbw. Congress passed the Privacy Act in 1974 when public
chaeffer shot her in the chest, killing her with a smt}fjwrs were aroused by the aggressive government surveil-

ance practices exposed during the Watergate scandal, as
well as the rapid computerization of massive records
systems. The law gives individuals a measure of control
over ﬁerso_nal information held by federal agencies, includ-
ing the right to obtain a copy of their records and to
request corrections. The Privacy Act also regulates the
disclosure of federal data, although loosely. Records are not
supposed to be released without the consent of the
individual except for “routine use"—the specific purpose
for which they were collected. .

Shortly before the federal law was enacted, Minnesota
passed its own law requlating state records. Ten other
states—Arkansas. California, Connecticut, Hawaii, Indiana,
Massachusetts, New York, Ohio, Utah and Virginia—have
followed suit. Most of the state laws are modeled on the
federal act, o .

None of the remaining 39 states have comprehensive
data-privacy legislation, acc_ordm% to Robert Ellis Smith,
editor of die newsletter Privacy Journal. In some states,
separate open-reeords laws and regulations often permit
individuals to see their own files, but Smith says there may
be “no statutory right to correct information, no require-
ment that the information not bo used for other piigiosos
and no government-wide limitation on disclosure A
smattering of laws prohibit the release of narrowK defined
f\jk's of data, such as libran Imrrowing records



John M. McCabe, legislative director for the National
Conference of Commissioners on Uniform State Laws
believes that having different Prlvacy laws around the
country is "outlandish,” especially because computerized
data doesn’t respect political boundaries. To address this
problem, in the last 10 Fears the commissioners have
approved model privacy laws covering medical records

and criminal history records, as well as a more comprehen-

sive Uniform Information Practices Code So far. only

(sel/ i Wi

Hawaii has adopted a modifier! version of the comprehen-
sive law, and Montana and Illinois have passed laws
coverm[q medical and criminal history records, respectively.

In Florida, an omnibus dala-privacv bill approved b
the House has failed to gain Senate approval for three
years in a row, largely because of budget considerations
A joint legislative committee estimated that the bill would
cost alxmt $25” 000 to administer, but state agencies But
the figure at closer to $2 million. A new version of tinZ1bill

COVI-KMNO I'chruarv t)W -U
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introduced in the 1989 legisla-
tive session may have a better
chance. Known as the “econ-
omy model," the draft law
reduces some of the paperwork
requirements end excludes
some records
_Challenges by the news me-
dia to prop>osed privacy statutes
have turned on concerns that
they cor'flic* win, open-records _
and open-meeting laws whose purfose is to make govern-
ment accessible and accountable. Lhat tension erupted last
year in Minnesota when the state Supreme Court ruled, in
a case brought by a weekly newspaper, that meetings must
be closed whenever information classified by Minnesota’s
data-privacy law as "not public" is discussed. There are
more than 300 categories of such information, including
welfare department records, criminal investigative files on
suspected child abusers, and the home addresses 3nd home
phone numbers of public employees. Mark R. Anfinson,
general counsel for the Minnesota Newspaper Association,
says that the court decision has “turned our open-meeting
law into something resembling a Swiss cheese.”
_ Officials involved in administering state freedom of
information laws say agencies sometimes try to use privacy
laws as an excuse for withholding information that should
be ﬂublyc_ In Massachusetts, Timothy B. Gassert, director
of the Division of Public Records, says state agencies know
exactly how to get around freedom of information laws:
by mixing public and private data in a computerized
database. Current law' requires them to release public
information, but agencies cannot be compelled to write a
new computer program to extract only the public data.
Most state officials agree that freedom of information
and privacy law's can coexist but that a balancing act is
required. Robert Freeman, executive directcir of the New
York Committee on Open Government, a state agency that
administers both laws, says his office takes both into
account when requests for information ate received. But
Freeman says that one of the challenges in interpreting the
laws, in cases where there is no statutory direction, is that
reasonable Jaeople. disagree about what constitutes an
unwarranted invasion of privacy. "Everyone has a differ-

ent idea about privacy and a different line of demarca-

tion," he says. _ .

Even if individuals differ. Americans as a group are
deeply concerned about personal privacy, according to
opinion polls. In a recent survey conducted by Cambridge
Reports, a Massachusetts public opinion firm, 67 percent
of those polled said that personal privacy is very important
compared with the other things they think about; half
called for new laws to protect it better. S

Privacy advocates say that this concern is justified,
especially because of rapid advances in technqlogg, When
individual records were stored on paper in disparate
locations, there was less risk of their bmnP assembled into
accessible dossiers. But now "the physical location (of the
data] doesn’t make any difference anymore, technology
has allowed it to P>o interconnected,” s.ns Priscilla Regan,
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Most state officials
agree that privacy laws and
freedom of information
laws can coexist, but they
acknowledge that a
balancing act is required.

an associate professor at George
Mason University in Virginia
and the author of a 1936 report
y the congressional Office of
Technology Assessment on fed-
eral record systems and data
privacy. _
~ Because Bersonal informa-
tion may be gathered and
shared by local, state and fed-
. o _eral agencies, a singie mistake
in an individual's file can multiply into a series of
nightmares. Civil libertarians %omt to the case of Terry
Dean Rogan, who was arrested by police several times, and
even jailed, because of incorrect” information in the FBI's
National Crime Information Center database. Rogan. a
M|ch|%an. resident, was on file because a wanted criminal
had obtained some of Rogan’s identification and used his
name while committing crimes in Los Angeles in the earls’
1980%. The Los Angeles Police Department had entered
Rogan’s name into the FBI database, which is used by
local, state and federal law enforcement officials.
Although Rogan informed police of the error, no one
bothered to take his nar  ut of the system, according to
Paul Hoffman, legal  _etor for the American Civil
Liberties Union in So”hern California. Eventually, the
real criminal was found and Rogan’s name was removed.
The ACLU sued the city of Los Angeles on Rogan’s behalf
and won a summary judgment in 1987 Rogan got a
settlement of $55,000.

ike public records, privately held files full of
sensitive information mr.v circulate widely without
the knowled(?e of affec! d individuals. Employers,
hospitals an

=

records is spotty. “Most of the attention has been focused
on government abuses,” says Robert Jacobson, a researcher
at the University of Washington and a former California
legislative staffer. "Now P's becoming clear that we are
dealing with me?acorpqranons that are almost as big as the
government itself, equipped with technology that might
e more advanced than what the government has. and
therefore more powerful."

In the last two decades, the federal government has
passed laws regulating private-sector records held by
credit-reporting agencies, banks, educational institutions,
cable TV companies and even video rental stores (that
law, known as the “Bork Bill," passed after a newspaper
gubhshed a list of the movie videos rented by US.
ugreme Court nominee Robert Bork and his famib ).

everal states have passed their own privacy laws in an
attempt to regulate other industries, but legislation is
"piecemeal and chaotic," according to David Linowes.
who was chairman of the federal Privacy Protection Stud)
Commission from 1974 to 1977. In his book. Privacy
in America, Linowes says that only 17 states have privacx
laws covering all or some of the nersonal data collected
by insurance companies, and onl\ 13stales regulate both

] medical insurance companies, for example,
routinely trade data about individuals and use it to make
critical decisions about them. Regulation of privately held
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public and private per-
sonnel files.
_Predictably, recent
hills regulating corporate
databases have met with
stiff opposition. In Mas-
sachusetts, Democratic
Senator Lois Pines sjxin-
snrcd a hill Jast year
that would give indi-
viduals the right to see
and correct records gath-
ered by insurance com-
anies, and to be in-
ormed of the reasons
behind any denial of cov-
erage.
illiam F. Carroll,

president of the Life In-
surance  Association of
.Massachusetts, says the
industry opposes the bill
because it gives the state
insurance commissioner
"tremendous latitude in
developing insurance in-
formation policy and al-
lows the commissioner
lo hear appeals from
insurance applicants
who have heen denied
coverage," effectively al-
lowing the commissioner
to make decisions that
should be reserved for
the companies, Carroll
favors less restrictive leg-
islation introduced by
Democratic Representa-
tive Frank A. Emilio, which is based on a model law
developed by the National Association of Insurance Com-
missioners and which Carroll says many large insurers
follow voluntariy. .
In Minnesota, a bill ?]vm% individuals access to their
private-sector personnel files became law in 1989 but not
without controversy. Donald Gemberling, director of
Minnesota’s Data Protection Division, says businesses
claimed it would result in “the end of the business climate
in Minnesota as we know " The bill made it through,
but only with several exceptions and the stipulation that
employees who request their personnel files do so "in good
faith." This vague language, which was inserted to satisfy
business lobbying groups concerned about [wtential disrup-
tions during fabor disputes, may end up requiring extensive
judicial interpretation. o _ ,

Privacy advocates and civil libertarians recognize that
both the private sector and the government have a
legitimate need to collect information about individuals.
Rut "we have to strike a balance between the need lor the
information anil the individual's control over it." sivs

Priscilla Regan. ‘Tec

It makes o diference where data s lncated
makes no diference yhere g)? 1S ealee &

Janlori Goldman, a staff
attorney for the ACLU'S
Privacy and Technology
Pr%ect.
el?an, the Geor%e Ma-
son University professor,
sees a need fo re-evalu-
ate pnv_ac%rlghts and
responsibifities.  "Any
time you fill out an ap-
plication. you set off a
whole chain of Ldata]
exchanges and linkages
that you can't necessar-
ily know about," she
says. Instead of putting
the burden on the indi-
vidual to track down
and correct erroneous in-
formation, Re%an feels,
the burden should be
shifted to the informa-
tion bureaucracies them-
selves.
~ The amount of data
in Fovernme_nt files
should be limited, says
Mitchell Pearlman, di-
rector of the Connecti-
cut Freedom of Informa-
tion Commission. "The
real invasion of privacy
oceurs because the gov-
ernment collects too
much information about
people, not because it is
made public," he says.
As an example, he points
o . to Connecticut’s mar-
riage license form, which requests the occupation of both
sgouses. "That may be very interesting," says Pearlman,
"but what does it have to do with the state’s interest in
authorizing marriages?"
~In the long_run, reformers hope to ensure that personal
information isn’'t used to create potentially damaging
life-history dossiers. It takes little imagination to see how
information about an individual’s race, religion, political
affiliation or sexual preferences could be abused by a Rig
Brother administration or megacorporation.

To keep that from hapf)enlng, privacy advocates see the
need for a shift in basic altitudes, along with stronger laws.
"The American people have to overcome their ambiva-
lence over privacy.” says Smith, the Privacy Journal alitor.
"We are ambivalent—we complain about [invasions of
privacy], but we are very curious about other people, and
we give lip our privacy for whatever (lerceivod threat may
be current, whether it's terrorism, hijacking or whatever,
We have to scrutinize these cases very carefully and
make sure that the intrusion is only to the extent
uecessarv " O

cated, says privacy report aythtr
? 1yo e|nte¥co necteg.’
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Now that computers have taken over, states need to update the rules for

Age

managing their information resources.

Edwin Levine

formation - the lifeblood of govern-

ent - is getting more complicated to

anage.

ke everyone else, states have become
toally dependent on comﬁuters and soft-
ware, networks and telephones, for stor-

Edwin Levine is staff director of the Florida
Legislature's lotnt Committee on Information Tech-
nology Resources.

jn?, sorting and providing access to their
information. Managing this electronic
data and the technological structure that
supports it will become the challenge of
the 90s

Statutes dealing with government in-
formation and the public's right to know
have become outdated. Lawmakers are
finding themselves embroiled in complex
debates over information dissemination

r*r»

F licies lor the Electronic
nformation

and the costs of access to computerized
government information, copyright,
computer security, optical storage and
computer privacy.

The need for redefinition is based on
the increased value of the information
being produced, created and stored b
government today. It was valuable as
"marks on paper,” but the costs of find-
ing, sorting, combining and analyzing
paper files were prohibitively high. Conv
puterizing the information has reduced
costs, improved the ease of use and prop
vided capabilities for information man-
agement that were impractical with
paﬁger records.

oday it is possible to use technology
to manage information, rather than hav-
ing to manage the technology itself. For
state legislatures this is a critical distinc-
tion. If we separate the information from
the technoloPy that stores and processes
it, the underlying policy issues are much
clearer. These issues are the meat and
potatoes of state legislatures: How will
scarce resources be allocated? What are
the equity concerns? What is the public
interest? \
_ Information is an asset. But does the's
information belong to the individual
who provided it to the motor vehicle m
registration bureau? Or to the bureau,
which wants to sell it to a company that
markets mailing lists? Or is t now
"public information,” which must i e pro-
vided to any person who asks for t, in-
cluding the child support enforcement
unit that wants to find recalcitrant
parents7
~Legislative responses to these ques-
tions are eclectic. Some states restrict the
release of "personally identifiable infor-
mation," while otters limit only distribu-
tion of "confidential’ information. At the
federal level. Congress passed the Com-
puter Matching and Privacy Protection

Stale Legislatures September 1$59
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Act last October. It establishes stringent

controls on matching comE)uterize in-

formation about individuals.

Studying the problems raised by the
growth of computerized government, the
Florida Legislature's Joint Committee on
Information Technology Resources iden-
tified four major groups of issues that
lawmakers are gomg to have to deal with
-control of information, its dissemina-
tion, its security and its preservation.

One of the problems of controlling in-
formation is the question of privacy,

allowing people to know what personal

information is being collected about
them, why it was collected, where it
came from, how it will be used, who has
access to it. The common concern is the
individual's lack of control over informa-
tion about himself once it is computer-

ed.
The second set of issues raises funda-

/mental questions about_%overnment's re-
sponsibility for providing access to
public information. It brines v Such
questions as whether government can
copyright its information, whether soft-
ware written by government employees
should be sold, who should be allowed
and who prevented from disseminating
government information, whether gov-
ernment will provide only what the pri-
vate sector won't, whether information
will be available to everyone or only to
those with a computer, whether it's fair
to provide a computer printout to some
and a diskette or tape to others,

The debate over who will profit from
the use of information is fierce. Many
public agencies would like to offset the
tax burden with profits from their invest-
ment, but should taxpayers have to pa
%]?am for what they have already funded’

finnesota allows its counties to copy-
right and sell their software. Is it in the
public interest to have government com-
pete with private business? Should pri-
vate software companies be taxed if the
receipts are to be used to fund the mar-
keting of software developed by public
employees?

Is it fair for government to charge for
the examination of its actions? Is it ap-
propriate to require that examination of
the public record be based on fees or the
ability to pay, or should citizens have
free access to this material?

State Legislatures September 1989

The third and fourth sets of issues that
legislatures must address are those of
Nsecurity and preservation. Security is
<itai to ensure that data is neither altered"
*"'nor destroyed andTKaF confidential in-
formation is not released. Other security
issues have to do with disaster recovery,
access controls, security plans and pro-
tection of functions such as electronic
voting systems where the integrity of the
process” must receive extraordinary
attention. .
i Preservation problems have to do with
saving and managing public records that
are stored on non-paper media such as
magnetic tape or optical disk. Questions
that have to be answered include what
Is the status of non-paper records as evi-
dence, whether a document is a copy or
"the" original, how to manage access and
destruction of computer records and the
software used to search them, and how
to determine what records to preserve
given the glut of useless information that
can now be cheaply stored electronically.
Then there is new technology such as
electronic mail that never creates a paper
document at all. .
~These issues have already created dif-
ficulties for Ie?|slatures. In Texas an op-
tical storage law has been challenged
because it allowed for the destruction of
"the original* paper records and author-
ized the use of technology for which
there are no national standards.

New York has comPIeted a plan to
manage and preserve electronic records.
The Uniform Commercial Code is being
reviewed to determine how electronic
records will affect current law.

State legislatures have dealt with
broad societal changes in the past, but
the information age is 3ﬁeed|ng toward
us a lot faster than anything we've ever
dealt with before. The adoption of infor-
mation technology may be thual]y
complete by the turn of the century. Wil
lawmakers have enough time to deter-
mine the public interest in these issues?
~ The treatment of government's own
information will be most troublesome.
Who will control this information, who
will disseminate it, how will it be secured
and how will it be preserved? The infor-
mation age will force every legislature to
re-examine old and settled issues from a
new perspective. a

Which manufacturer
outfitted the

1987 America's Cup
Winner with a secure
communications
system?

Motorola.

As soon as the crew of the Stars a
itn es%&ht— the winpsrof e
merica” Cup Race— toun oultt ata
L
owar%s the o(iolr(ﬂass e/J E .
stem as the solution. They knew it .
as.the hest way fo make sure. that their
sraﬁegmoB—bo communications
would*not be overnheard. .
It really should come as no surprise
that Mot rolagvgst e choree of the win-
ning Sfars and St JRescrew.Ateral, .
we ebefen erow | sfecurec mmuni-
G e e
gzeca e.(i fact. Motorala QY?FE%NET
-Wa ragios are used py public safety
agencies coast tocoast.

Where—rerandwthenever egPIeOrl}ﬁled
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our corporate manufactvnn excellence
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satistaction.
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e Goal;
General Purpose Info Bank

The Kentucky Information S
ized i ' Yems. As chairman, of the commission and commissioner of the D

computerize information SYS

Systems. Stephen N. Dooley &nsures information is planned for and managed.

ulkv food sump policy manuals

are one urgei of Keniucky suie

| government's e[Tort 10 build an

~online "locator" system that will

,electrom_callY disseminate frequently used

information to government employees and
citizens. o .

"We feel we have an obligation to find
gasy Wags to disseminate commonly used
information electronically, as opposed to
Baper passing," explained Stephen N.

ooler, commissioner of the Kentuck

Department of Information Systems (DIS
and chairman of the Information Systems
Commission.
. "We're looking for a way fo present
information in an easily used format for
people — information "that changes fre-
guently and |sfr.e(1uen.tIK referenced. We're
oing a ot of pilots with different tools for
that purpose.”

One of the pilots involves food sump
policy manuals used by caseworkers. Two
of Keéntucky's 220counties arc participat-
ing in the development of an electronic
manual that can be easily accessed and
updated. _

Dooley said he also wants to build a

eneral puipose information bank where

e publican find out how to do business
with sute government: the suius on hids:
and "general information on how sute
government operates; the players and
organizations — types of things you can
ifnd out but it's ofteén in twoor threg differ-
ent oublicanons that are outdated aftera
couple of months." .

Jooley isa Kentucky native who left a
position with the Federal Reserve Bank of
Allanu in 1977 to aocept a; .. with the
Kentucky Division of Computer Services
in Frankfort — the sute ca{nul and his
home (own. Dooley rose through the
ranks to the commisSioner post in March

"In qovernment, there s an opEortumty
to watch projects develop and actually sec
improvements in things that you've had a
hand in," he said. "Sometimes in a corpo-
ration. you do not have as great an impact
as you do in the governmenit environment.
Some things we get involved with impact
most every citizen in the sute. It's a real
challenge” being involved with these
projcts.” S
Dooley said his biggest satisfaction is
"bringing _People from different back-
grounds, different aqe_nues and different
Perspectwes and gelling them to work
ogether, getting a consensus on what to |
do. Our biggest strength utthedepartment |

is the people. We have just outstanding
individuals in both the management an
technical perspective. They make my job
easy.

Commissioner Duties

Ascommissioner. Dooley is responsible
for the planning, development and opera-
tion of all government information SKS-
tems within the executive branch. Th's
includes establishing information strate-
8|es and policies for state ?overnment'
evelopment and support of automated
systems for mainframes, departmental sys-
tems and microcomputers: and manage-
ment of the Commonwealth Dau Center
and its sutewide network.

Thoua by Dind Sicilmf

Do_o!ey, who reports to the Finance and
Administration Cabinet secretary and
serves at the pleasure of the governor,
works closely with cabinet an a?encg
management; the ?overnor's bud?e an
administration suff, and the Legislature.

The DIS. which employs 405 people
and has an annual budget of S27 million,
has six divisions: Data Management:
[nformation Ketources Management;
Operations: Special Projects; %/stems
En meerm(‘;: and Systems Support. Ken-
tucky 'oent an estimated S65 million on
infortiution, technology in fiscal 1987-83
excluding higher education.

The department also provides staff to
the commission, an independent agency of

"We feel we have an obligation tofind easy ways 10
disseminate commonly used information electronically.”

3

stems Commission ivas created in 1984 to coordinate statewide strategtic Pllanning for
0

gpartmen nformation

state ﬁovernmem charged with coordinat-
ing the statewide strategic planning for
computerized information systems.” The
commission published thé common-
wealth's first strategic plan in December
1987 and the Kentucky Information
Resources Architecture in conjunction
with the planning process.

By law, the DIS commissioner is a

member of the 16-member commission,
which is comprised of representatives from
state and local government and the general
public. Dooley was elected to the chair-
manship by the other commissioners.
_ "My overa.l function (at DIS)ananly
is to provide direction to our different di-
visions." he sa... "I work with the direc-
tors to set the overall direction and overall
goals. | also make sure they have the
resources and skills they need to accomp-
lish their responsibilities.

"We're pimanly a service ag,enc*. At
the same time, our role is to provide lead-
ership and direction through architecture.
We try to dovetail those two things. We're
dealing with numerous agencies, each one
with its own set of priorifies. We're trying
to help them. )

“The commission is the planning oody
— I'mjust a member. They do the archi-
tecture. TheY have a lot to do with overall
directions, strategies, and emphasizing or
promotm% thm%s in state government."

The DIS "always keeps planning in
mind while emphasizing services — they
%o hand in hang. | think there is a definite

enefit of having a commission and a
department.at our level," he said. “It
allows us to emphasize and gwe examples
where technology hasoffered a solution. It
gives visibility, especially when competing
with other Enormes. _

"It's worked out this way for Kentucky.
'm not sure ,t would work in every situa-
t|on.k It takes a lot of work to make it
work.”

Negative Feelings Overcome

The evolution of information technol-
ogy in Keniucky slate government "has
been a long, hard road." according to
Dooley. _

Oneé of the biggest obstacles has been
overcomm? agencles' “negative feelings”
stemming from the stile's centralization
and consolidation of computer services, he
said. Computer operations were merged
under one roof in 1973 applica'ions
development functions were combined in
a seﬁarate department m early 1981

The two functions were merged in late

So TeMr>oa prwsa
August 1953
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The New CIO continued from page 33

1981 locrcatethe Department ol Informa-
liun Systems. o .
When services were initially consoli-
dated. theacencia were lold. "(Technology-
related | people on your staff are now with
a new department and that department
will charge you to use those senices.”
Dooley said. “I can certainly_understand
the negative feelings — aecicies are now
paym? an hourly rate to the people they
uséd to have on their staffs.. and they
have no control. .
"When | >0k over, the perception of
our department was not real good among
agencies. We could not do the things we
fell we needed to accomplish if we were
not on good terms with our customers.”
Under Dooley, the DIS has focused on
customer servicé to smooth over the ha* '
fecltngs."Theonly reason thisdepartmeni
is here ts to serve the other a%enues." he
said. “If we're not doing that, we're not
doing our job. We've changed the job
from stnctlv a control environment to a
service environment. It has taken a lot of
effort to try to be responsive instead of an
impediment for an agency to gel some-

f ma one." .

The rag|d change in the marketplace
tng%ered y the microcomputer presents
another challenge. "Traditionally, we have
been h|qh[|)y centralized, mainframe-
oriented.” Dooley said. "We're trying to

"We"re trying tofind that
medium-poini between
highly centralizedand
decentralized.”

find that medium-point between highly
centralized and decentralized.

"We have really tried to encourage
people to use microcomputers — we con-
sider departmental systems appropriate.
We're trying to emphasize that there are
multiple ‘solutions — let's get the right fit
for the right reasons. We're ter(i; fo get
our professional people to look at it that
way and support that solution.

“We're not downFIaymg the impor-
tance of the Data Center." he emphagized.
"Certainly, small systems offer significant
opportunities for Improvement 'in state

Stephen N. Dooley

AGE:37 '
BIRTHPLACE: Louisville. Ky.

EDUCATION: Earned a bach-
elor's in industrial management
from the Georgia Institute of
Technolog¥ in Atlanta in 1973
and a master of decision science
from Georgia Stale University in
Atlanta in 1976

CAREER: From 1973-75 worked
at the Miami branch of the Fed-
eral Reserve Bank of Atlanta,
initially as an associate systems
analzst aod later asa systems anal-
yst From J975-77, was initially a
planning analyst and later a com-

August 1983

‘We're trying to
emphasize that
there are multiple
solutions — let’
get the rightfitfor
the right reasons. ~

(We want our

agencies to be able
to take advantage

ofall things out
there. ”

able to take advantage of all things out
there.”

Strategic Planning Emphasized

Information resources planning was
consolidated through creation of the Ken-
tucky Information”Systems Commission
by the 1984 General Assembly.

"The Legislature didn't know what was
going on in Information systems," Dooley
said. “I think there had not been a great
relationship between this department and
the legislators. There was concern about
some of the activities going on. The com-
tmh|sts;pn was the Legislature's answer to

at,

There was a lot of "wheel spinning”
during the commission’s first Year, accorg-
ing to Dooley. "We felt that if we were
going to make the commission of value
we needed a focus and more define
charter." o .

Rather than getting involved in day-to-
day activities, commissioners wanted to
concentrate on long-term planning and
strategy. They recommended that the ong-

munications department man-
a?er for the Federal Reserve Bank
of Atlanta. From 1977-80, was
branch manager of traffic control
for the Kentucky Division of Com-
puter Services: from 1980-81, he
was assistant director of telecom-
munications for the division. From
1981-84 was director of the Ken-
tucky Division of Information
Systems' Division of Systems
Support.

PERSONAL: Lives in Frankfort
with his wife, Cheryl, and sons,
Andrew, 12 and Bradford. 8
Enﬁoys water skiing, playing soft-
ball and other sports, and attend-
ing his sons' soccer games, a

R
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ogerations. We want our agencies to be  mal legislation be amended to emphasize

strategic planning. _

The 1956 General Assembly directed
(he commission to establish and coordi-
nate a statewide strategic pIannln% process
forautomated systems in the three branches
of stale government and the constitutional
offices. = ,

The first biennial planning process was
developed based upon the following
premises; , o
« Government information is a valuable
resource which has been entrusted to pub-
lic r?fflmals and should be managed as
such.

* The value of the state's information lies
in its apphcat'on. Information should be
created or collected onl%.tp the extent that
it has practical use in fuffilling the agency's
mission, .
mThe public has right of access to ?ov-
ernmental information, but that.ng.h_s of
access must be balanced by the individu-
al'sright to privacy. =~
« Agencies should identify their informa-
tion needs and document how automated
information systems fulfill those needs. To
avoid duplication and maximize efficiency,
agencies should consider obtaining infor-
mation from existing sources or" taking
advantage of existing sr_stems before
spending funds to create entirely new ones.
« A primary procurement consideration
should be compatibility with exwtmgi sys-
tems. This includes interconnecttity of
processing devices as well as selection of
software which facilitates data exchange
within the agency or between agencies.
« Agencies must manage their records as
an ongoing process. _
 Managers are to be re_sgpnsmle for
assuring that information within a system
is protected and that controls are in
Place which assure that information within
he system is being collected and used
apFropnate_ly.
« Information resource are to be .on-
aged for the benefit of the commonwit.. '
asa whole and the public at large.
Each agency is required to subm it an

SoTtiMw C0.Mgiai 1

Kentucky
Technology
Applications

~ The following are a few of the'
information technology applications
in Kentucky stale government:

« The Kentucky Automated Manage-
mentand Elqlb[htx System (KAM
determines eligibility for food sumps
and is being expanded to orher assis-
tance programs, |tdud|n% Families
with Dependent Children and
Medicaid. ,
_ When the integrated system s
implemented, thecommonwealth will
have one statewide system that sup-
ports the administration of all assist-
ance programs.

“We implemented a system where
gach caseworker in the field in 120
counties does online interviews with
their clients,” Department of Infor-
mation S stems? IS) Commissioner
Stephen N. Dooley said. They input
information is they go through the
interview— aquestionnaire-typedeal"
~ Ifacaseworker hasall theinforma-

tion, he or she determines on the spot
whether the client is eligible for benef-
its. If more information ts needed, the
system automatically schedules
another meeting with the dienL
« TheDataDictionarycontainsinJbr-
malion about computer systems resid-
ing on the sute's mainframe compu-
fefs. “It's an information repository
that tells you what systems do what,"
Dooley explained.
 The Department of Information
Systems, the Department of Educa-
tion and IBM €om_t.|y developed and
funded Project Vision, a computer-
ized math skill presenutict for first
and second grades that ombines
interactive videodisk technoloHy with
a computer (ouch screen. It allows a
student to work on (Pe computer
without a keyboard. The software
reinforces concepts introduced by
teachers in (he classroom.
e In 1973 the Kentucky Board of
Electir as implemented the first auto-
mate  voter registration system. Jn
1986, statewide version ofvoter re?-
istration, which providescouniydeTlu
online capab|l|t5{_ for maintenance of
voter regpstra ion records, was
implemented "V--

A vole tally system has been deve-
loped'so countﬁ/clerksan report elec-
tion results to fhesutc for federal and
sute offices. )
« Keniucky is insulling a statewide
purchasing system that will be avail-
able to all"agencies. The purchasing
system up to this point is ananly a
manual process that involves lots of
paFer," )ooley said. This, we think,
willceruinly assist mstreamlmmﬁ the
process and getting a better handle on
the types of information our people
need to do effecuve purchasing."

« The DIS has formed a task force to
develop sundards and procedures that
will enable geographic information
system (GIS) resources to be shared
across the Kentucky Statewide

Network. )

* The DIS isalso looking at the feas-
ibility of putting together an executive
information system for financial
management. mm
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The New ClO continued from page 34

Informiiion Resources Plan lo the com- i the commission began focu_sin? on the

mission, which makes recommendations | planning
to the governor's,ofﬂce and the General | more comforta g a group
ly for use in preparing the biennial | at what aecncies are doing with informa-

Assem

udget

“(\;I\/e review them not so much on dol-
lars spent but rather, is it reasonable?"
Dooley said. "Doe rt have statewide
potential? Should we support it? Doe it
relate to the overall business mission? I it
consistent with the architecture?®”

During the first planning cycle in fiscal
1958-90; some agencies were heitant
about plePanng the plans, .

"Once they got into it, they found it was
beneficial lo nvolt e their people in infor-
mation technology." he said. “The first
lime was the hardest. Some things, (hat
didn't work have been revised. Planning is
aprocess— not aproject. You keep refin-

ing iL
gDoolle)( said the DIS's relationship with
the Legislature “has been very good since

Rochester P.D.
To Mug With
Still VHS

ROCHESTER.H.Y.- Twoloca' area
law enforcement agencies are rxploring
applications of elecfronic photography to
identify and record mages of acres ed ".us-
pects with still video equipment.

Agents from the local FBI office and (r*
Rachester Police Department recently used
Kodak still video equipment to obtain
hard copy_i)nnts of suspec ed criminals
from surveillance video lapt>.

_ The ﬁrocess uses eleciromedigital imag-
mg to eli) convert the video signal toa
color or black and white image. Thermal
prints are then produced in 4-by 5.2-inch
size using a color Kodak video printer.

Banks and convenience stores use VHS-
t%pe videosvsiems for surveillance hecause
they are easy to use and cost-eflicient. The
drawback for police work is (he length of
time it takes to translate video images to
hard copy thatan be used by officers. The
process generally takes about two weeks,
according to Dennis Penna of the Roches-
ter P.D. Crime Analysis Unit.

But Pennasaid the Police Department is
excited about the potential of electronic
|mag|ng_ when combined with samc-day
production of hard copy prints.

_ Electronic imagin eguipment_ — de-
signed by Fdicon. a Kodak subsidiary in
Brighton, N. Y. — is scheduled for installa-
tion by the end of the third quarter.

The first appliation_of the new system
will not be in'conjunction with vidco sur-
veillance. said Police Chief Gordon Url-
acher. The department plans to use the
equipment as part ofa new computermu%
shot system to help speed up the processo
having victims identify criminal suspects.

"By comparin? many physial atego-
nes of suspects, this system will help 1>
nirrow down the number of suspects
much more quickly and efficiently than
flip mgi through thousands of mug shots."
sald Urlacher. He added that the videotape
surveillance application would be re-
examined upon successful implementation
of the computer mug shot system. m

Process. ey tlegislators) feel
ortable having a group looking

tion tech,nol,o?y —someong with a back-
ground in information technology who
can raise red flags if they need to be
raised.” o )
A four-member legislative subcommit-
tee on information” systems has been
created. "We have made a strong effort lo
develop agood link with them. They over-
see the review activity of the commission
and mg department. We've tried lodevelop
a good refationship with them." he said.

Information Resources
Architecture

Tne Information Resources Architec-
ture is a framework of standards, guide-

i lines and directional statements related to
| information resources management in the
|commonwealth,

The architecture was designed to pro-

mote and facilitate information and
resource management across or(iamzanonal

and geographic boundancs.

t provides

guidance for planners, standards for
implementation and a framework for
resource sharin

In the past. 8]8‘5 planning efforts dealt

mainly with technology. With the adop-
tion of the architecturé. DIS s taking a
broader view of information systems to
consider the information itself as an asset
which must also be planned for and
managed.

The architecture is divided into three

broad cate%orles —technology, informa-

tion and t

g organization — and three

1€ tide-

The incredible story ofa good ideaand how it grew.

I'L i whenS/3Xswere the
big news and so were their price
tags, Decision Data made a
Wise decision.

We decided to produce peri-
pheral products that worked
hand-in-glove with Big Blue's
only without the big ﬁrice tags.

Oh,and *gave them
more funcxionalitv. toe That
was 198

Since then, our bright idea
has moved us out of the peri-
Pherals-only category and into
irst place among independents
serving the IBM mid-range
market.

We are. in fact, the indepen-
dent giant. Which is good news
foryou. mm

Thanks to Decision Data
Computer Corporation
(DDCC), you can look to
us for all kinds of printers
and workstations, PCs.
tape drives, UPS units, memory
modules. The works,

Agiant in their own right,
DDCC is the largest indepen-
dent supplier of /3Xan
AYA00™peripherals in the

. world.

For service, we have another
goliath to serveyou. Decision
Data Service, Inc. iDDSI) has
over 1200service professionals
in over I5locations to get the

. Job done. When and whereyou

need it

Through Decision Data
Leasing, we can also sell, lease
or trade you an entire IBM
mid-range system.

levels ofinformation management — state-
level, departmental and desktop.

Applying Ideas
Dooley noted that the DIS “is coveting

twice as much area~despile a reduction in
its stalf by some 25 employees since its
inception. "We've come a long way
said. "Our people can feel
themselves having been able
lish all that they have with virtually the
same level of resource* | think that's a
credit to them.

he
%ood about
0 accomp-

“Wetrvtoaciupc ~ +people’sideas

as well as our own," Dooley said. "If
s0-neone hasa good idea, let's seeifwe an
uglplement and pulittouse. We want 10he
able

to recognize a good idea or a possibil-

ity and put ﬁarties and resources together
to apply tec

nology to tha> issue." mm

And with Decision Data
Direct, you can shop bz mail
for supplies and PC enhance-

ment prr ducts.

Our giant capabilities extend
togovernment procurements, too,

We respond quickly to
RFQs and RFBs with profes-
sional, technical information
and competitive prices to make

your procurement process

move swifdi/] end efficiently.
So now, the decision isyours.
For mid-range products,
Service zr supporr, you
can turn to Big Blue.
Or. you can call on the inde-
pendent giant. Without the
giant prices.
Seme thingsjusto n'tchange, i
For more information, call us !
at 1: 905364 J

Becision
ata

I l |
Incorporated

ICOU Tiinir RoAd. Hwy Kajiv PA 190"4-0996
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The costs of
free information

RICHARD A. GUIDA

J B-HE FREEDOM of Information
Act (FOIA) is revered by some, defamed by others, and unknown
to most. It strives to make government more open and account-
able, a goal that Americans embrace as essential to participatory
democracy. The FOIA finds its staunchest supporters among uni-
versity researchers, historians, and journalists. Newspaper articles
prominently announs.j the source of information obtained under
rhe FOIA, and editorial scom routinely greets the failure of fed-
eral agencies to respond promptly and fully to FOIA requests.
Those whom the FOIA benefits—either intellectually or finan-
cially—are quick to sing its praises. But the statute has had a
number of unintended and perverse effects. Though Congress has
taken some steps to address these effects, more remains to be
done.

Congress enacted the original FOIA in 1966 as an amendment
to the Administrative Procedures Act. Its stated purpose was sim-
ple: “To establish a general philosophy of full agency disclosure
unless information is exempted under clearly delineated statutory
language...." The statute did exempt several categories of informa-
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tion, including classified material, business-proprietary material,
information whose release would invade personal privacy, and
other material whose disclosure would compromise the public in-
terest. It allowed requesters to seek any written or recorded mate-
rial in the possession of government agencies, but agencies were
not obligated to create material to respond to a request. Requesters
did not need to state their purposes in asking for the records, nor
did they have to be U.S. citizens.

For several years after its enactment, however, the FOIA had
little effect. Bureaucratic inertia, coupled with reluctance to open
files for public view, resulted in only a trickle of information being
provided to those who requested material under the act. As a con-
sequence, Congress strengthened the law in 1974. Over President
Ford’s veto, it required federal agencies to respond to requests
within two to four weeks, and to afford a simple, internal appellate
process to assure uniformity of agency decisions. It also permitted
federal district courts to intervene when agencies failed to meet
their deadlines, and it empowered the courts to review agency
decisions to withhold material; government officials found to be
withholding information or treating FOIA requests in an “arbitrary
or capricious" fashion faced statutory penalties. Finally, the 1974
amendments permitted government agencies to charge requesters
only for the effort expended in searching for responsive material
and for duplicating what could be released. In fact, agencies were
encouraged in most cases to waive all fees.

At the time of the amendments, the House Committee on Gov-
ernment Operations asserted that for the entire federal govern-
ment, “additional costs that may be required by this legislation
should not exceed 850,000 in fiscal year 1974 and $100,000 for
each of the succeeding five fiscal years." Total government costs
since then have exceeded these estimates by amounts that would
earn harsh criticism were they caused by errors in the executive
branch. The FBI estimates that its FOIA costs alone exceeded $55
million between 1974 and 1983, it had three hundred people work-
ing full-time to answer FOIA requests. By 1987 federal agencies
were receiving a combined total of more than 375000 FOIA
requests annually, and spending almost $60 million a year in order
to answer them.

FOIA fees covered only about 5 percent of these costs. In
calendar year 1984, for example, the Department of Defense
(DOD) and its component activities received a total of 81,179 indi-
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vidual FOIA requests, the vast majority of which sought more than
one record, and some of which sought hundreds of records. The
Department spent more than $30 million in responding to those
requests, but it recovered less than $1 million from requesters.

The bulk of the expense results from something called the
“segregability review": each document requested under the FOIA
must be reviewed sentence by sentence to determine what material
can be released. In the case of DOD documents, much of the ma-
terial is either classified or protected under statutes governing un-
classified military technology. Great care must be taken to ensure
that no militarily sensitive information is released. In addition,
when technical records are sought, the segregability review must
be performed by people with the requisite technical and security
training. Such experts are in short supply; handling FOIA requests
is an unwelcome distracMon from their important tasks.

Indeed, only senior DOD officials have the authority to with-
hold information under the FOIA. This restriction, though not
explicitly required by the statute, is necessary to ensure that the
correct decisions are made and that the Department’s actions can
be defended in the event of court challenge.

Finally, the FOIA enables requesters to bring legal action after
the two- or four-week deadlines have passed. Since many requests
involve large numbers of documents, including some that must be
recalled from departmental archives, the deadlines imposed in the
act often cannot be met. If a suit is filed as a consequence of
"slow" departmental response, many (though not all) judges give
the Department sufficient time to search for and produce respon-
sive releasable material without undue disruption; most courts
recognize that despite the contentions of those who demand the
production of documents, the FOIA enjoys no special status over
other statutes that agencies are obliged to obey or enforce. Even so,
however, the Department must invariably defray the plaintiffs’

legal costs.

FOIA uses and abuses

Though usually touted as a check on government, the FOIA s
used most often by businesses seeking information on competitors.
The material sought ranges from data provided by companies
bidding on government contracts, to information provided by firms
seeking licensing or approval of new products, to personnel data
and financial material that companies are legally required to
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report. The effect is particularly pronounced at regulatory agencies,
as illustrated by testimony given by Food and Drug Administration
officials shortly after the 1974 amendments were enacted:.

Individual citizens were responsible for onIF eight percent of FDA's
FOI requests in 1976 and the press and public interest groups were re-
sponsible for only about five percent. Most of the agency's FOI re-
quests—more than 80 percent in 1976—originated from industry or

persons working on their behalf.

In 1979 the New York Bar Association issued a report showing
that the federal government's increasing regulatory role has en-
couraged commercial interests to put the FOIA to unexpected uses:

In enacting the FOIA, Congress intended to open the governmental

|Qrocess to Increased public scrutiny. It was not Congress' intent that the

OIA be used as a carte blanche for unrestricted access to otherwise

nonpublic information submitted by private citizens and businesses.

Nevertheless, the trend among government agencies to require an

ever-increasing plenitude of reports and information from the private

sector has made the federal governments files a virtual treasury of
valuable and sensitive information about private citizens and businesses.

Increasmgly, the FOIA has been u_sed_b?/ various parties to unlock this

treasur){ or the purpose of obtaining information that the government

has collected from private concerns.

In the early 1980s, the FOIA showed it could be as much a bur-
den as a benefit. Serious errors began to occur in processing FOIA
requests, as agencies released corporate trade secrets that they
should have withheld. In a notorious 1982 case, the Environmental
Protection Agency mistakenly released the formula for a Monsan-
to Corporation herbicide, causing Monsanto to lose its domination
of a $450-million-per-year market. The Washington Post story on
the case observed that

the law has been widely exploited by IaW}/_ers for clients who use the

government data to develop strategies for fighting federal investigations,

spying on the competition and discovering how strictly federal requla-
tions are really enforced....

This and similar cases led Congress to amend the FOIA in
1986. Agencies now can charge the full cost of processing com-
mercial enterprises’ requests for information of competitive or
commercial value. Further, private firms that submit information
to the federal government are now required to identify whether the
material is considered "business proprietary." When proprietary
material is requested under the FOIA, the originator is asked to
explain why the material is considered proprietary. The govern-
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ment agency retains the ultimate authority to withhold or release
the material, but the originator may challenge release decisions in
federal court. Conclusive data are not yet available to estahlish
whether business use of the FOIA has declined, but there has heen
one unmistakable effect: the care that federal agencies must
devote to handling business requests has markedly increased.

Criminals also use the FOIA heavily. Prisoners use the law to
seek information from law-enforcement files about who incrimi-
nated them; other criminals use it to try to avoid prosecution. In
lengthy testimony Lefore Congress in 1981 and 1983 William
Webster—then the Director of the FBI—recited numerous exam-
ples of the FOIA’s perverse effects:

We received informant information that Organ_ized Crime members in
the Detroit area have been instructed to submit FOIA requests in an
effort to identify our sources.... (!T!:o.date, thirty-eight members and as-
sociates of the Detroit Organized Crime Family have made requests....
(They) have obtained over twelve thousand pages of FBI documents....
rom 1975through 1981, over seventy members or former members
of the Weathermen have made FOIA requests of the FBI..., [T%/Ue FBI
has released over 60,000 pages of documents concerning the Weather
Underground... _ N .

FBI agents are investigating allegations of political corruption and
gambling In a major metropolitan area. Several of the principals ... are
ranking city employees. The central figure ... made a reguest under
FOIA .. and% claimed to a fellow employee that ... he could determine
whether the FBI was investigating the matter.... In this case we fur-
nished the requester some collateral records while ad\_/|smg1 that all
other materials responsive to the request were being withheld on the
basis of the exemption designed to ﬁrotect pending investigations. By
asserting the appro&mate exemption, however, we confirmed that an in-
vestigation was under way. Soon thereafter, subtle changes were made
in the operation, including_the shift of personnel from the correct de-
partment to other duties. The purge successfully removed cooperative
employees ... and completely disrupted the FBI's investigation.

The problem extends beyond the FBI. In 1982 for example, the
Drug Enforcement Administration (DEA) reported that of four
hundred sample investigations involving FOIA requests, all had
been hurt and 14 percent had heen aborted, significantly compro-
mised, o1 reduced in scope. The assessment also indicated that
criminals originate more than 60 percent of the FOIA requests
that the DEA receives.

The FOIA. has also been used to acquire technical material and
other information of intelligence value. In the 1970s the Central
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Intelligence Agency was the target of a concerted effort to obtain
Information that would uncover its agents and informants. The
seriousness of this threat led Congress to an action that it was ex-
traordinarily loath to take: in 1983 it made the CIA's "operational
files" automatically inaccessible to FOIA requests, so that the CIA
need not assert specific exemptions to keep the records in these
files secret.

Also in 1983 Congress gave the Secretary of Defense specific
authority to protect "technical data having a space or military ap-
plication." Previously, federal agencies could not cite export-control
statutes as a basis for withholding sensitive but unclassified techni-
cal data, because the FOIA exemption for statutorily protected in-
formation required more specificity than the export-control laws
provided. Foreign interests according’/ used this loophole fo re-
ceive technical data that would not .lave been released had an
export license been sought.

While the FOIA's authors may not have foresean how useful
the FOIA would be to criminals and foreign agents, they did ex-
pect the news media to use it heavily. Use by the media, however,
is uneven; sor 2 segments rarely use the FOIA, while others go on
extensive fishing expeditions in hopes of catching something.

During one six-month period in 1984, for instance, Washington
Post reporter Scott Armstrong submitted over a thousand FOIA
requests to the Department of Defense. The documents that he
sough included drawings of weapons systems, reports by the
Inspector General, and the guides used to classify material in all
three services. The Army duly accumulated the material and re-
leased the unclassified guides; the Air Force accumulated the ma-
terial but then balked at releasing even the unclassified guides; and
the Navy fought the request from the start, claiming that release
of such compiled information would harm the national security.
(The theory that unclassified information can bhecore classified if
compiled in certain ways has been sustained in court.) Only after
the Navy alerted the DOD General Counsel did the services take a
consolidated position, which was in close accord with the Navy's
initial posture. The services' different reactions themselves re-
ceived some newspaper coverage, illustrating that the news media
are opportunistic if nothing else.

Some members of the media have an odd conception of the
FOIA's purposes. As part of an “investigatory journalism" effort, a
television station sought documents from a federal agency through
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the FOIA. The agency concluded that the information in the doc-
uments would interest the general public, and rather than releasing
the documents to the television statv a alone, it arranged for them
to be displayed in the reading room of a local public library. Upon
hearing of this plan, the reporter who hac requested the documents
called the agency, irate that her “scoop” vould now be available to
other newspeople. When the surprised agency representative re-
plied that he understood the purpose of the FOIA to he to inform
the public, the reporter announced that the purpose of the FOIA
was to help the news media, which, like any other business, “has to
sell its product.”

The FOIA requests of public-interest groups may be is scatter-
shot as those of the news media. At the Nuclear Regulatory Com-
mission (NRC), for example, a total ol almost five hundred FOIA
requests were received during the first six months of 1986. Fully
eighty-one were from the Government Accountability Project
(GAP), an organization that regularly intervenes to oppose nuclear
power-plant projects. The GAP also filed sixty-nine of the 104
appeals that the NRC handled in the first six months of 1986. The
GAP’s requests, moreover, have tended to be longer and more
complex than others. One request, for example, involved the
release of 114,000 pages and more than 1,700 staff hours of review.
In all, nineteen public-interest groups submitted 149 FOIA requests
to the NRC during the first half of 1986.

The FOIA is also used extensively by litigants in lawsuits in-
volving the federal government. Lawyers often use the FOIA to
supplement the legal discovery process, for three reasons: it is in-
expensive, it has tight time deadlines that are enforceable by law,
and it may produce material that is not available through discovery.
In 1983 the Administrative Conference of the United States re-
viewed this problem and concluded that changes to the FOIA were
essential to protect the government's interests in litigation. But the
recommended changes were never enacted.

The FOLA's effects on documentation

Another of the FOIA's drawbacks has received less attention.
Government officials now often avoid fully documenting the
process used to arrive at a particular policy decision, for fear that
much of what they write will be released under the FOIA. While
such material is explicitly exempted from the FOIA as “pre-
decisional,” judicial interpretation of the exemption has given
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bureaucrats cause for concern. For example, the U.S. District
Court for the District of Columbia ruled in a 1985 suit that the
factual information that led to a decision cannot be withheld under
the FOIA—despite the government's arguments that the way such
factual ’'nformation is selected and presented reveals too much
abet the decisionmaking process. The effect is undeniable. A re-
cent informal poll of senior execulive-branch officials suggests that
the FOIA has discouraged many of them from memorializing
useful background information or otherwise treating their actions
in writing. In the short term, this hesitancy may not significantly
detract from the decisionmaking process. But in the long term, it
is vital that the factors bearing on decisions be adequately re-
corded, to ensure that an official's successor fully understands the
behind-the-scenes considerations that affected the decision.

Many in the news media predictably reject this view. But they
are in no position to gauge its accuracy; journalists enjoy the blan-
ket coverage of the First Amendment, which lets them keep
secret every aspect of their work other than that which they
choose to release—that is, publish. More to the point, common
sense strongly suggests a conclusion diametrically opposite to that
of the journalists. As one simple example, consider the plight of an
administrator seeking to assess his agency's performance in some
area. He naturally wants a candid, objective evaluation. But lest
the FOIA be used to embarrass their boss and their agency, his
subordinates might instead gloss over any biting findings in their
written report, and convey those findings orally (or not at all). This
scenario is not far-fetched; government employees are routinely
reminded in meetings to be cautious about what they write because
of the FOIA, and supervisors regularly order that all draft copies of
reports be destroyed when the final document is issued. If the news
media were to ask federal executives involved with a potentially
controversial project or decision whether the FOIA affects what
they and their staffs write down or how they conduct their affairs,
the honest majority would in turn ask the reporters: “If someone
could inquire into your files and background material, would it
change the way you operate—and for better or worse?"

One further question should greet those who laud the FOIA as
an essential tool in assuring open and accountable government:
Why limit it to the executive branch? Shouldn’t congressional of-
fices be equally accountable? One would search the records in vain
for an exploration of this question during the congressional hear-
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ings on the original FOIA or its amendments. Equally unfruitful
would be an exploration of the news media's coverage of whether
the FOIA should be extended to Congress.

Proposed amendments

But despite its flaws, the FOIA is here to stay. It is both futile
and wrongheaded to seek its repeal, since the statute does provide a
useful and important window enabling the public to peer into
federal government processes. Nonetheless, the window could be
much better built. The following amendments should be made to

the FOIA:

1 Requests for information should be limited to U.S. citizens,
and to those who are not in prison or acting on behalf of
prisoners.

2. All material from criminal investigations should be ex-
empted from FOIA requests.

3 As suggested by the Administrative Conference of the
United States, theFOIA should be changed to prohibit its
use in the legal discovery process.

4. Time limits for responding to requests, particularly those
seeking many documents or old material, should be substan-
tially increased. The responding agency should be able to
establish a schedule for responses which takes into account
volume, age, complexity of material, necessary review time,
and so on. A request for fifty documents comprising three
thousand pages of classified material might face a standard
response time of several months, while the current two-week
deadline could continue to apply to simple requests.

5. The full cost of administering the FOIA should be borne by
the users. Though the news media are now specifically ex-
empted from FOIA fees, this exemption should be abolished.
The fees should cover search time, segregability-review time,
the effort required to decide whether to release material, and
the cost of copying documents and mailing them to the
requester.

6. The FOIA should be extended to cover congressional com-
mittees and agencies such as the General Accounting Of-

fice.

Until these reforms are enacted, the costs of “free” information
will continue to counterbalance its benefits.
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MANAGING
INFORMATION

This Governing Guide is based on a recent study of the ways in which states use
technology to manage information. Managing Information Resources: Sew Directions in
State Government was prepared by Sharon Caudle. Donald Marchand and three
colleagues at Syracuse University's School of
Information Studies. It is the first comprehensive
study of state use of information technology.
Managing Information Resources examines
the tactics being used to channel the rising tide
of data in state government. The study, con-
ducted in cooperation with the National Associa-
tion for State Information Systems, was funded
by Bell South. Digital Equipment Corporation.
Electronic Data Systems. Bull Worldwide In-
formation Systems. IBM. NCR. NYNEX Busi-
ress Information Systems, Plexus Computers. Prime Computer. Tandem Computers.
UNISYS and US WEST Communications. Copies are available for S50 from the School

of Information Studies. Syracuse University. Syracuse. New York 13244

By Harrison Donnelly
Curt Ddty lllustrations
February 1990 5A
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When experts sr.-.As tre state of
Virginia s use :f computers and other
forms if technology .a the early
1930s. they found a tangled mess.
Not only were .".formation services
cos:!, and laoor intensive, but the
responsibility for managing them was
divided among three separate state
offices Meanwhile, little was being
cor.e to integrate different forms of
technology, the purchase of new
equipment was a complex process,
and planning suffered as a resu't.
Over the next few years. Virginia
state  government officials pushed
hard to develop systems that would

put them back in control of this in-

creasingly important aspect of state
operations. Although certain problems
persist, today Virginia hoasts a r.um-
oer of policies and programs that are
dedicated to improving the state's use
of both technology and information.
The O'd Dominion's efforts to bring

order out of technological chaos re-

flect changes that are reshaping the
way state and local governments do
business Keeniy aware that the effi-
cient management of information is
crucio. to their mission, policy makers
have :copied a oread array tactics
ar.c strategies uesigr.ed to improve
the way the.- ->m?ty computers, tele-
o'mmun :a:."::s office systems
arc—ac 4 a.-me pec-pie who
>0 «oe them

The states appear t: re succeeding
in such efforts r«y no expectations. In
a report .ssueu bv r racuse Universi-
ty’s School of Information Studies in
August of 1959. Sharon Caudle and
Donaid Marchand note that many
states are making great strides in
streamlining their mformatlon-re-
source management —that is. their
control of the acquisition, use. trans-
mission. ar.C storage of information

The 23 states surveyed are not sim-

ply installing .new computers or tele-
communications equipment. Rather,
they are formulating by trial ar.d error a
new management discipline.

The stakes are high. Indeed, ready
ar.c reliable information about state
programs has become so prized -
state policy makers that decisions con-
cerning its management have migrated
from the computer room to the hoard
room. Governors, legislators and top
agency executives have all grown in-
creasingly dependent on technology for
the data they need to make decisions.
To meet this demand, Caudle and
Marchand believe, the focus of in-
formation technology must shift from
the technical goals of specialists to the
state government's overall mission.

On a scale unimaginable 10 years
ago. the new information-management
policies are transforming the work
process and the nature of service
delivery all across the United States.
The reason: State governments are
data-intensive enterprises. Far more
than most industries of comparable

size, state governments have a man-

date to collect and utilize information,
be it about welfare recipients, licensed
drivers or schoolchildren.

The eff rive management of in-

formation resources thus promises to
increase productivity in the states. "If
you are going to improve the quality of
state  government." asks Marchand.

"where e;se would . U k?" 1.
future, states wi, re udgeo n - w
-wel they cehr.e their r.firmat
needs and how wei! they manage *-ce
masses of information State ar.0 .oca.
governments that succeed w LLcrisper
those that do not may .ag far cemr.d

In recant years, several factir;
have combined to .relate tne impor-
tance of these issues The ¢ m . ¢
the Reagan administrator., f r exam
pie. shitted responsicmty fcr ma-y
social programs onto me states ¢ m—
taneous budget corstrants — wevr,
kept the states from m:mg more oe m
pie to cope with meir .-w ernes . :
only that, but most states aq me.r
hands full trying to assimilate ar .
precedented seres : tech" igica.
and requlatory changes n:ice n: rma-
tion field, including tre rfiux  per-
sonal computers (PCs; into offices .n
the early 1980s and tr.e court orcereo
breakup of AT&T in LQS4.

Despite the reality of budgetary
pressures. Caudle anu Marcnand cau-
tion. the goal or information-resource
pc..cies is not solely to reduce costs,
rather, it is to help states do what they
do better. After all. governments are
in the business of delivering services,
not of saving money. Policy makers
should therefore use the information
resources at their disposal to deliver
services more effectively—in short, m
get more bang for the bucks.

COMING TO TERMS

Throughout their study. Drs. Caudle and Marchand distinguish between,
two carefully defined concepts. They use the term “‘information re-
sources' t0 signify everything from information itself to the machines that
manipulate it to the manpower and money involved in the process. ““In-
formation technologies'™ has a more specific meaning. It den tes com-
puter hardware and software, telecommunications devices that nandle
voice, data and video messages, and office systems — that is. high-tech tools
such as electronic mail, facsimile machines and bar-code scanners that
promise to increase worker productivity



For mar. states, the implementa-
tion of successtul information policies
has heer, a Sisyphean struggle. Inev-
liaoiy.  rf.icts and obstacles arise,
ranging - m s lack of political sup-
port ;' range to tensions between
state agencies accustomed to doing
things :r.t r wn way.

The pr.cess has aiso been costly.
Using an estimate of per capita sp-. id-
mg for a wide range of technologies.
Caudle and Marchand calculate that
state executive branches spent >19.9
billion on mformation-resource man-
agement in fiscai 1989, That is
roughly equal to what the federal
government is thought to spend on
similar efforts and nearly double the
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>10 hillion estimated for comparable
municipal spending.

After studying the field for a year.
Caudle and Marchand advise each
state government to design an in-
formation-management strategy that
accords with its own politics, re-
sources and traditions. While flexibil-
ity is the key. equally valuable is
vision—a top-to-bottom understanding
of the importance of information and
the need to improve its management.

Six Sample Cases

To belter understand the challenges
facing states that institute new in-
formation-management policies, Cau-

dle and Marchand made an in-depth
study of the process in six states.
Florida. Kentucky. Minnesota. New
Jersey. South Carolina and Virginia
(The other states included in the study
are: Arizona. California. Colorado
Connecticut, Delaware. Maryland.
Massachusetts. Michigan. Montana.
New Hampshire. New York. Oka-
homa, Oregon. Texas. Utah. Vet
mont. Washington and Wyoming
Although each state's experience
was distinctive, their motivation ter
the change came from the shareo
realization, early in the 1980s. teat
state government employees were
prepared foi the information ...---
‘continued on race  J



overning Guide.

A MAN
D

r Steve Dooley, Kentucky's commissioner of in-

formation systems since 1984, improving the
tate's management of information resources has
een the fruit of a simple seed: getting people in

AND
STEVE DOOLEY OF

HIS DATA
KENTUCKY

reqularly updated "architecture" document, which
charts the state's course in information resources. The
document spells out standards and policies which gov-
ernment officials then seek to apply.

state government to talk to one another. “A big part of it An advantage of this architecture, Dooley notes, is

IS just starting a process of communication,” says
Dooley, "and getting the
key people to think alike."

Dooley seems to fit an
archetype defined by Cau-
dle and Marchand—that of
the state official who can
articulate a vision of where
the government needs to go
in the field. As Dooley sees
his role, a crucial first step
on the road to more effec-
tive data management s
getting people's minds off
the narrow topic of equip-
ment and onto the broader
question ot their informa-
tion needs and how to meet
them. "We've tried to
change the way people view information," he explains.
The ideal :s to consider information as "an asset, rather
Lhan just concentrating on what type of computers we
ave "

A vision such as Dooley’s takes time to implement:
Kentucky has been working since July 1977 to set up an
organizational structure and planning process to hetter

manage .ts information. That glacial pace notwithstand-

ing, the state has managed to skirt some of the obstacles
that other states are now meeting head on.

"A lot depends on the environment." says Dooley.
"W'e've come from a very centralized perspective and

have been moving toward a more decentralized environ-

ment. But other states have had problems when they've
started with a decentralized environment and tried to go

in the other direction.” _
For Kentucky, a key tool in the process has heen its

IOA  February 1990

Dooley: Information is an asset; its management
involves far more than choosing computers.

that it presents the state’s overall information-manage-
ment goals without dictat-
ing how they are to be met.
“Since users have a road
map of the direction the
state is going," he says,
“the architecture helps
make their decisions eas-
ier. But it's not a document
that says, 'Everyone has to
follow this all the way
down the line.”"

Kentucky's priority at
the moment, says Dooley, is
to expand the universe of
people who benefit from
the state's information re-
sources: "We're  working
more and more on how to
get information to people—not just to state and locai
government personnel but also to the public at large,"
Toward that end, Kentucky officials are in the midst of
converting government information now on paper into
electronic form. This will make data on, say. state pro-
curement practices more readily available both to state
employees and to small firms eager to do business with
the state. The frequently changing rules on distribution of
food stamps, to cite another example, can be put on-line
to keep human resource personnel up to date without
constantly consulting massive policy manuals.

As evidence of its dedication to effective information
management, Kentucky is extending its efforts to the
local level. "By learning who the people are that we
need to talk to, and by being more aware of their
needs." says Dooley, "we've begun to build bridges with
the local governments."

Kenneth Hayden phorogrc-
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continued from page SA
s:on aiready under way. PCs were
ﬁouring :nto offices, ar.d deregulation

ad made a complex thicket of tele-

communications policies that once
consisted of nothing more involved
than paying tr.e phone bill. To cope
with this rising tide of technology,
state officials realized, would require a

large dose of proactive manage-

ment—the practice of addressing
problems before they arise.

The result has been a textbook ex-

periment in federalism. Each state has
found its own way. foimulating laws,
executive orders and policies designed
to manage its information resources
more coherently than in the past. Not

only have the states’ experiences var-

led widely, but individual agencies

within each state have had to custom-

ize policies to suit their own particular
needs. The use of computers in a
corrections department, for example,
differs significantly from computer use
in-a human services agency.

Not that every state is reinventing
the disk drive By sharing information
among themselves, many states have
adopted ideas and approaches that
were first put into practice elsewhere.
Still, cooperation can go only so far.

No matter how good a borrowed strat-

egy may be. it will not work unless
officials tailor it to their own state's
culture, politics and governmental
structure. Anyone who neglects this
fine-tuning of an information-manage-
ment agenda is likeiy to experience a
discordant period of implementation.

The six states in the case study ran
the gamut of organizational models,

from centralized (Florida) to decentral-

ized (South Carolina). In each model,

the management of information re-

sources has evolved successfully.

For a number of reasons—among
them personalities, priorities and
resources —other states have not
matched the progress of the six test

cases i-'juisiara and M.asissippi. -
example, have been he:c bacx by bud-
get problems, while Texas officials can-
not agree whether to make changes
through - single policy imposed from
above  thfiougn imliv—oual initiative
by trs 5 highly itjcenrraiizdd
agencies. Even though severai a;;encies
in the state have developed effective
policies on their own. Marchand ob-
serves. comprehensive changes in a
state as loosely organized as Texas will
take a long time.

In the test states, meanwhile,
progress in managing information re-
sources has been more concrete but no
less arduous. A number of distinct
steps seem crucial to success. First,
state officials must be made aware of
any weaknesses in their government's
information management, in South
Carolina, for example, officials were
alerted to this condition by a 1981
report from the University if South
Carolina that spotlighted deficiencies in
the state's use of telecommunications,
data processing and office systems.
Next, states must establish an orga
nizationai structure for the overall man-
agement of information resources. In
Florida, a 198b law created the In-
formation Resource Commission, an
oversight committee with a charter to
coordinate the state's efforts in years
to come. Finally, states must devise a
planning process, adopt goals and —as
have Kentucky and Minnesota—create
an i-formation-management "architec-
ture." or overall framework or stan-
dards, policies and guidelines

All that takes time. Yet state gov-
ernment information managers oper-
ate under political pressure to pro-
duce quick results. Elected officials
seek to make changes during their
term in office, but most management
functions tend to evolve over a far
longer time span: designers of effec-
tive information poiicies follow a long-

(continued on page ISA)
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PROCUREMENT: THE SAVINGS

Methods of Procurement

ublic managers seeking to contain costs may be
Pble to reap substantial savings in the area of

intormation-technology expenditures. State gov-

ernments' procurement of information technology,
says study co-author Donald Marchand. represents “the
only area where significant cost savings are possible.
Major economies can be achieved by focusing on
procurement"

The sums spent or. procurement in the past hint at the
savings possible in the future. In fiscal year 1959. the
report's authors estimate, the 50 state governments
shelled out nearly S20 hillion—an average of S36.50 per
capita—for information resources Purchases of informa-
tion equipment and reiatec expenses consumed neariy 2
percent of the states' budgets: with salaries factored in.

that average rose to 3.4 percent. New York alone spent
Si5.8 million on computer hardware —plus $4.4 million
on software—in FY 1987-1988. Meanwhile, outlavs for
state governments nationwide continue to grow at an
estimated rate of 7 percent each year.

As Caudle ard Marchand acknowledge, such estimates
are a far cry from hard and fas: statistics, and the
imprecision shows that the states have only a vague idea
of the amounts they are spending on information re-
sources. The culprit' outmoded accounting systems that
are either too crude or too complex to accurately track
information-technology expenditures Some states, for ex-
ample. lump purchases of computers and bulldozers to-
gether as capitai-equipment costs; others record every
purchase in unnecessary detail, frustrating managers.



PLACE

says Marchand "You can't manage what you don't see."
Marchand and Caudie have pinpointec several pro-
curement policies that contribute to the muddle. Many
states have ailowed individual agencies to cecide what
sort of equipment to buv and how much to pay for it,
leaving the centra; state government ill-informed about
which computer and communications systems are in
place The result is often a jumble of incompatible tech-
nologies. "You can't leave purchasing totally to agen-
- es." says Marchand. "You can't have 70 different types
0. PCs and five different operating systems that you can't
'k together "
Many states are striving to become smarter shoppers in
" formation-tecnnology marketplace in Kansas. Mis-
S-2pp. and Okianoma. the state acts as a single con-

sumer where information technology is concerned This
"one-buyer" approach enables the state to take max -
mum advantage of its considerable marketplace lever
age. acquiring the best equipment at the lowest cost The
tactic also promotes the use of standardized, compaticle
technology, allowing states to follow an economica,
"hand-me-down" approach in which outdated or out-
grown equipment can he passed on to smaller or less
automated offices.

In most states, the decision to purchase any type of
information technology involves several separate state
offices. Usually one office reviews the need and the
proposed purchase, a second office approves the pur-
chase and a third office actually makes the purchase. A
number of states are experimenting with giving a single
information technology office the authority to control all
or part of this process. Other states are finding value in
adding yet another layer to the process for particularly
large purchases. Florida's Information Technology Re-
source Procurement Advisory Council reviews all in-
formation resources acquisitions that cost more than half
a million dollars over a two-year period.

Another approach is to encourage competitive bids
before awarding a contract. Still another is to establish
tough ethics codes that prevent conflicts of interest in
purchasing. South Carolina, for example, has adopted
special guidelines governing the procurement of informa-
tion technology. These rules ban the unauthorized release
of proposed procurement needs, informal contacts be-
tween responsible government officials and vendots. and
the tailoring of specifications to a vendor's products. Just
knowing what the state owns and keeping track of it can
improve procurement notably. Nine states in the study
have installed or will soon install computerized inventory
systems to keep tabs on all purchases. New Jersey s
system, on-line since 1986. provides users immediate
access to the inventory of hardware and software main-
tained by the state telecommunications and information
systems office —what it is. where it is. what it cost, how-
old it is, and who uses it. The same system generates
inventory reports, both general ones and site-speciiic
ones, detailing what equipment is actually at a par: cu a:
location.

Ultimately, says Marchand. the key tv eff.c.v” p:
curement lies in a flexible outlook States sr.oulu tocus A.
setting guidelines and negotiating iarg«. contracts. h« r«
lieves. while giving individual agencies leeway t. st.ect
the technology that suits their own particular r.eeus



(continued from page 13A)

term strategy, which may not yield
tangible results for another 5 or 10
years, when many current officials will
no longer be on the scene. As one
state official commented, “To be ef-
fective, information-resources man-
agement needs more than legislative
support—it needs mechanisms and
education and time.”

The quandary is thus one of de-
ferred versus immediate gratification,
and nowhere is it more acute than in
budget issues. Information reforms
typically cost a good deal of money in
the short term, yet they are unlikely to
produce significant savings for several
years. As one state official put it, “A
short-term cost is a long-term pro-
ductivity gain."

The slowness of the process even in
successful states, say Caudle and
Marchand, does not indicate that man-
agers have failed to act quickly.
Rather, it stems from a basic fact of
human nature: To change behavior or
a way of thinking takes time. People in
government must be educated to
tackle their jobs from a statewide per-
spective, rather than from a parochial
view of one agency’s needs. To sub-
stantiate this argument, Caudle and
Marchand point to other management
changes of comparable scope that
have taken as long or longer: After
nearly 30 years, they point out, the
most recent wave of state executive-
branch reorganizations is still going on.

To Centralize or Not?

As in other government domains, the
question of centralized control in the
states’ management of information
has sparked considerable debate —
even acrimony. At issue is whether
state information managers will im-
pose government-wide policies or fos-
ter agency innovation.

The heart of the matter is the
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The Top Twelve Tools

Type of Percentage of
Technology States* Using It
Electronic Mail 64%
Voice Communications ,

(e.g., voice mail, call-handling) 55
High-capacity Stora?e (e.g., optical disks) 50
Image Processing/Electronic Data Exchange 50
Distributed Processing 41
Scanning Devices (e.g., bar-code readers) |
Teleconterencing 36
Desktop Publishing _ 36
Advanced Computer Graphics 36
Fiber Optics 32
Portable PCs 32
Facsimile Machines 32

«Twenty-two states were surveyed.

Source: Managing .Information Re?ou

ment, Syracusé University School o

August 1989

central state information offices. De-
spite their differing titles, each such
office is usually responsible for the
same task: to coordinate information-
management policy statewide.

Too often, however, these central
offices have tried to fill too many
roles. In addition to formulating and
communicating an overall policy direc-
tion for the state, they have at-
tempted to provide data processing
and other services to the state’s agen-
cies. As one state official points out,
this very diversity has created friction:
“First, our role is regulatory; we re-
view agency proposals and we can
reject them, and that paints a certain
image of our organization.

“Second, we are facilitators,” the
official continues. "That’s our most
important hat to wear, to make sure
that good ideas get through the pro-
cess.” In addition, he continues, his
office functions as both consultant and
overseer. “All those toles are hard to

ces: New_Directions in State Goverp-
ormation Studies, Syracuse, New York,

reconcile," he concludes, “and the
seeds of adversity will always be there
as long as we art in those roles. Plus,
they all happen in a political context."

Permeating the conflict between the
central state offices and the agencies
they oversee is the dynamic of service
versus control. Because they are often
under political pressure to rapidly im-
prove state operations, the central of-
fices risk becoming sidetracked by a
desire to keep the agencies in line. As
one state office manager has observed,
“We were trying to control processes
and trying to provide services, and we
really enjoyed the control much more.
Agencies were building their own sys-
tems and huying personal computers,
and that was an affront to us; we were
losing power and control."

The state agencies, for their part,
welcome the help of the central in-
formation office but resent the control,
even when it is part of a larger effort
to coordinate policy. Many agencies
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have viewed the central office as an

incarnation of “Big Brother," some-

times even lobbying to overturn its
influence. “The central offices should
act like a service organization, not like

prima donnas," says one agency offi-

cial. "They need to facilitate, to be
technical advisers, to assist; they are a
means to an end, not an end."

C ie item that was certain to kindle
emotions in the past was the planning
process. In their early years—from
1980 to 1985 or so—many central
offices required the state agencies to
report in excruciating detail on their
information resources and needs. The
result: a planning process that was
costly, complex and unusually taxing.

Florida officials, for example, still

ft om

remember with rancor generating
massive planning documents on tight
deadlines. According to one agency

manager in the state, the central of-

fice demanded to know "how many
printer ribbons you wanted to huy.
The level of detail in the first plan was

crazy." Worse yet, the planning docu-

ments so painstakingly assembled
seemed to have little impact on the
state legislature’s budget decisions.

Many of the tinderboxes that touched
off those battles have since been
shelved. One key step has been to
subdivide the functions of the central
office, leaving one organization in charge
of policy and planning and a second
responsible for providing services.

A newborn service ethic in the cen-

tral state offices is also helping to
defuse the power struggle. Where
state agencies once had no choice but
to rely on the central data center, end
users in those agencies today enjoy
many more options—including pro-
cessing the data themselves or taking it
to a private provider. The central state
information offices, whose operating
budgets are underwritten by the state
agencies they serve, must therefore
work harder to "sell” data-manage-
ment services to their ‘customers."
Meanwhile, a number of states are
actively exterminating the bugs in the
planning process. In Florida, for in-
stance, central office officials have re-
moved several layers of the detail once
required in agency reports. And South
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Carolina agency-;, which initially re-
sisted centralized planning, now ac-

knowledge that toe central state office
promises to improve, not expropriate,
their use of information resources.
South Carolina agency officials report
that centralized planning has helped
the state to organize information based
on its overall needs, rather than on the
type of data housed in each agency.
"For the first time."
metto State official, "we have grouped

information in state government ac-

cording to whom the information
serves and what it does, regardless of
agency structures "

Essential to the new accord between
once-warring factions is the recognition
that the central state office can provide
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notes one Pal-

overall policy direction without
micromanaging every aspect of the
agencies' information resources. "The
successful states." says Marchand. "are
those that have de-emphasized control
and are stressing mutual support.”

A Sampling of Successes

Turf battles aside, many states have
succeeded in introducing effective in-
formation-management policies. "A
lot more states have made progress
than we anticipated.” says Marchand.
"The momentum looks solid. Other
states besides the ones we studied are
progressing as well."

The states' rate of advance is not
really that different from the evolution

of other management functions, notes
Marchand. "except that it is taking
place in the context of the fastest-
changing technology the w.rlc has
ever seen."

The Caudle-Marchar.d report iden-

tifies @ number of domains in which
the states have significant accomplish-
ments. They incluoe:
e Automation. Most states have
automated their administrative sys-
tems and are now working hard to
automate service delivery as well, In
South Carolina, for example, a 1987
study found that 80 percent of state
agencies had automated key financial
and personnel systems; a majority had
done so for budgets, procurement and
inventory control.
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The sheer magnitude of the states'

computing resources hints at the de-

gree of progress so far. In 19S8.
Caudle and Marchand estimate. 47

states owned a total of 197,300 mi-

crocomputers. a 17 percent increase
over 1987. California alone operates
35 mainframe computers, nearly 800
minicomputers and more than 14.000
PCs. The state grvernment's largest
computing facility, the Teale Data

Center, hosts 15000 terminals exe-

cuting 1.8 million transactions a day.
e Telecommunications. Nineteen of
the 23 states surveyed have in place

or are planning to Install a communi-

cations network able to integrate

voice, data, video and image commu-

nications. Seven states—Florida.

Maryland. Montana. Oregon. South
Carolina. Texas and Washington—

have already developed extensive net-

works. Florida’s SUNCOM network,
for exampie. can handle both digital
and analog data communications. The
state's transportation department
boasts an analog microwave system,
while its department of environmental
regulation recently unveiled a system
for voice teleconferencing.

e Innovative technologies. States
are devoting substantial resources to
cutting-edge technologies that promise

-0 improve everything from service de-

livery to regulation to decision-making.
Many agency officials are introducing
technologies that aid end users, such as
portable PCs, facsimile machines and

desktop publishing systems, whiie state
administrators are seeking overall im-
provements in as communications, data

access and document handling
Some states have even established
forma! organizations to investigate and
apply new technologies In Minnesota,
for exampie, this role is played by a
governmental arm known as the Tech-
nology Futures office. In California,
meanwhile, state-run data centers
have joined forces with private indus-
try to examine how the state might
make better use of its minicomputer
workstations and Local Area Net-
works (LANs). An office in the state's
health-and-welfare data center is even
developing an “expert system"—a
(continued on page 25A)
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THEORY INTO PRACTICE

Jhe Syracuse survey uncovered scores of innova-

tive technology uses; some of the more imagina-

tive ones are described below. Although these

applications come from a diversity of state pro-
grams. they all have two goals in common; to make
government workers more efficient and to improve ser-
vices to the public.

One widely adopted system draws on data-handling
technologies that were first developed for automatic-
teller machines and supermarket checkout devices.
California, for example, is working to replace driver's
licenses and ID cards with magnetic-strip cards contain-
ing digitized images of photographs
and signatures. Such cards would al-
low information about individuals to
be recorded by mechanical card
readers, rather than transcribed by
hand

in Michigan, meanwhile, state resi-
dents car. use "opportunity" cards
to gain admission to education and
training programs. Citizens of Massa-
chusetts can use "smart" cards to
confirm their continued eligibility for
health and welfare benefits, while
their counterparts in  Washington
may be able to verify their eligibility
for unemployment benefits by using
a push-button telephone. In New
Hampshire, —automatic-teller  ma-
chines are selling Iift tickets at
state-owned ski resorts, while in Ore-
gon the same type of machines are
being usee to deliver welfare
benefits

Other states are using information
technologies to track items that wouid be too difficult or
time-ci nsuming to follow manually Colorado, for in-
stance, Keeps an eye on stream flows—and possible
floods—m the state's rugged terrain via satellite, while
Oregon has a weigh-in-motion system featuring elec-
tronic sensors that read special license plates mounted
on trucks rumbling down the state's highways. Califor-
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nia has a computerized inventory of state tea; property
holdings, organized by agency and location.

A number of systems aim to make information more
accessible to state workers. Bank examiners in New<
York and Florida, to cite one such case, can call up
and record data about tinancial institutions on lap-
top computers. Welfare workers in Florida can also
use an on-line system to summon forth informa-
tion about recipients of the state's social service
programs.

Automated fingerprint retrieval systems are in use in
California. Maryland. New York. Oregon and Wash-

ington. while Florida has both that system and one
providing access to criminal records as well as prints.
Delaware is using videoconferencing to conduct arraign-
ments of prisoners without the security risk of trans-
porting them from jail to court California is experi-
menting with using personal computers and video discs
to teach young offenders to read,
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computer program that incorporates

the expertise and ratiocinative tech-

niques of human speciaiists —that will
help government employees prepare
ar.c review certain types of claims.

e Sharing information. For reasons
that ranged from the pure to the petty,
many state agencies once resisted
sharing information among themselves.
Some were genuinely concerned about
possible violations of privacy laws,
while others bridled at the prospect of
losing their identity within the state
oureaucracy. Today, hy contrast, a

number of states are striving to imple-

ment a multifunctional approach to
information management, maintaining
their data in a single archive benefitting
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a variety of agencies
The multifunctional approach has

worked especially well in human ser-

vices. Utah s devising an on-lme
database of clients that will enable state

workers to determine a resident's eligi-

bility for welfare and other aid. Florida
is developing an on-line network that
will furnish information about the state's

provision of welfare, food stamps. Med-

icaid. child-support enforcement and
refugee assistance. A third state. New
York, is working on a "Crimenet"
database that aims to bring together
information about the state's criminal
justice, prison and probation systems.
The statewide sharing of resources
has also encouraged the compilation of
new geographic information systems

(GIS). which combine data from a
variety of sources to reveal details
about a specific reg r. M.r.r.escta has
assembled a GIS rterwealss
data about e-acr. count', s easiness pat
terns, labor force, popular;.r.. agncu.-
ture and iar.d ownership while New
York has pioneered tre use of a GIS
for assessing property taxes.
« Cooperation. A spirit of coopera-
tion between the executive branch
and the legislature characterises stare
efforts to improve information man-
agement. Agency officials are working
to educate and involve key legislators
in the process, while lawmakers have
become keenly aware of the merits of
sound data-management policies.
(continued on page 2SAi
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THE HUMAN FACTOR

§ State governments seek better ways to man-

age data and technology, they often overlook
a key element: the employees who use those
resources on a daily basis.

No i®nger is the management of information resources
a computer-room pursuit: as of 19S9. Caudle and
Marchand estimate, more than 420,000 state executive-
branch jobs existed in the field. That figure is nearly 20
percent of all state executive employees, excluding edu-
cational personnel.

One problem: salaries for state employees involved in
information resources pale beside those in private indus-
try. Florida found that state telecommunications workers
are paid 29 percent less than in private industry, while
state computer personnel receive IS to 50 percent less.
To remedy this, some states are setting higher rates for
new positions and upgrading the pay for existing jobs.

Recruiting employees has become a thorny proposi-

tion at hest, while attrition has begun to take :s toll
among skilled personnel. In 1985. Florida estimated that
its turnover rate for employees involved in data process-
ing was three times that of private industry.

A bright spot, say Caudie and Marchand. is training.
Most states offer their employees a wide range of sophis-
ticated courses at little or no cost. But even there, tunnel
vision can set In. Although many states instruct their
workers in how to operate available equipment, the
optimum use of information resources demands that the
entire work force be trained. “If you're going to improve
the quality of service.” says Marchand. "you have to
pay more attention to human development.”

"Corporations spend huge amounts to train their work
forces." Marchand observes, “but there has been no
comparable emphasis in state government. The need for
training isn't taken seriously enough in the public
sector.”

THE ROLES PEOPLE PLAY IN INFORMATION RESOURCES
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THE EIGHT COMMANDMENTS
OF DATA MANAGEMENT

information is u valuable government asset; :t should
be managed to benefit the people.

The public should have access to government in-

formation. uniess such access would jeopardize the
privacy of any individual.

Information belongs to the government as a whole:
agencies are only its keepers and should share it
widely among themselves.

The information technology employed by a govern-
ment should encourage all branches of the govern-
ment to communicate freely with one another.
Agencies should collect only the information they
need, and managers should seek to minimize the
burden on those who must provide it.

Governments should develop—and adhere to—a
dearly stated design of how they intend to handle
information.

Because most information is time-sensitive, govern-
ments should consider how old their data is in decid-

8 Standards serve a purpose Governments should

strive to get the best technology quickly and

ing what to do with it,

(continued "0™ page 25A
"The .egisiators are coming more and

more from businesses that are auto-

mated." observes one state office
manager "We don't need to tel! them

a secone or third time about the differ-

ence mat information technology can
make :r. management, in analysis and

in program decisions They are experi-

encing .. m meir own businesses

1990 dncl Bevoiid

Desp e this evidence of success. Cau-

dle and Marchand remain realistic
about the challenges facing states

Tr.e arcr.itects o; tomorrow's informa-

tion policies, they rote. today face
tight cucgets high expectations or.
oarl e, ncal .eiders and tre

economically.

need to comprehend ever-more-com-
plex technologies. Moreover, say the
report's authors, some states may not

be able to sustain their progress to-
ward better use of information re-

sources: initiatives that succeed early

on may later founder because of prob-
lems with the state's politics or econ-

omy "States are still a long way from
realizing the real payoffs." Marchand
believes "it's not something where
you car. say. 'They're there now "’

Ir. the 1990s. as states struggle to

move from an emphasis on technologi-

cal concerns to a broader focus or.
information management issues, they
will continue to face an array o: vexing
questions One is the lack of unde:
standing within state governments of
the capacities of computers other than

traditional mainframes and of the po-
tential benefits of a statewide approach,
to information management. Despite
intensive educational efforts within tr.e
state, notes one official. "We are sTI.
grasping for [computer] literacy " ir.
addition, state efforts :n this area need
leaders who car. alert ueople . govern-
ment to the dynamic potential of in
torrr.at: r-res urce management

A prime source ¢ frustration is tr.at
the states fragmented data structures
car ktwr  r— 1. managers from
answer m $-mre et significant ques-
tions pcsec r. state government exec-
utivts I'nri; recer.rlv. for example, no
ore rad rhougnt to integrate data or.
recipients of food stamps with informa-
tion about A:c  Families with Deper.-



CONTACT POINTS

For more data on managing data, call the state contact person, designated by the National Association for State
Information Systems:

ALABAMA Roc Benton. Finance Department, (2051 261-3104; James H. Rowell, Finance Department (205' 261-7160
ALASKA Paul Monette. Department of Administration. (907) 465-2200

ARIZONA Ben Fvoehlich. Department of Administration. 1602) 255-2250.

ARKANSAS Robert McQuade. Department of Computer Services.(501) 682-4302.

CALIFORNIA: Ron Kuhnei. Department of Finance. (916) 445-1932: Faye Miyagi, Teale Data Center (916) 445-2910.
COLORADOQ Hans Hultgren. Department of Administration. (303) 866-3222.

CONNECTICUT Franklin Johnson. Administrative Services (203) 566-2747; Charles Miller. Information Systems. (203) 566-7093
DELAWARE. Dr John J Nold. Office of Information Systems (302) 736-9628

DISTRICT OF COLUMBIA Michael Stover, information Resources. (202) 727-2277.

FLORIDA Mike Hale. Information Resource Commission (904) 488-4494.

GEORGIA Howard Hughes. Department of Administrative Services.(404l 656-3992

HAWAIL: Dr Norman Okamura. Department of Budget and Finance, (808) 548-5910.

IDAHO Loren A Nelson. Administration Department, (208) 334-3382.

i".LINOIS: James Norris. Central Management Services. (217) 782-0862.

INDIANA Robert Primavera. Information Services Division. (317) 232-5995

IOWA Dale L Nelson. Department of General Services. (515) 281-5503.

KANSAS Russell W Getter. Department of Administration. (913) 296-3463

KENTUCKY Stephen N. Dooley. Finance and Administration.(502) 564-7777.

LOU ISIANA Dr. Allen Doescher. Division of Administration (504) 342-7000; Sylvia Vaught. Division of Administration. (504) 925-1755
MAINE Arthur W Henry. Jr.. Bureau of Data Processing. (207) 289-3631.

MARYLAND Roeert M BassfSrd. Budget and Fiscal Planning. (3011 974-2280.

MASSACHUSETTS James Corum. Administration and Finance. 1617) 727-2160.

MICHIGAN Robert Stewart. Department of Management and Budget (517) 373-7326.

MINNESOTA Judith A Pmke. Department of Administration. 1612) 297-3988,

MISSISSIPPI Frank Stebbins. Central Data Processing Authority. (601) 359-1395.

MISSOURI Daniel Sterdley. Data Processing/Telecommunications (314) 751-1516.

MONTANA James F Christracht, Department of Administration, (406) 444-2700.

NEBRASKA Charles Taylor. General Data Processing. (402) 471-2065; Ernest E. Kovaly. Computer Network. (402) 472-3701
NEVADA Hale 3ernett. Department of Data Processing. (702) 687-4090

NEW HAMPSHIRE Frank Champa. Division of Information Services, (603! 271-3763.

NEW JERSEY Henry J Murray, Department of the Treasury. (609) 530-6078. Marilyn Blazovsky, Department of the Treasury. (609) 530-6090
NEW MEXICO Gerald S Ralston, General Services Department. (505) 827-2001.

NEW YORK Frank Giannetn. Office of the State Comptroller. (518) 283-0387.

NORTH CAROLINA Charles R. Williams. Information Services. (919) 733-5555.

NORTH DAKOTA Jim Heck. Centra; Data Processing. (701) 224-3190

OHIO Margaret Tneibert Department of Administrative Services. (614) 466-5083

OKLAHOMA Thomas R Terry. Gene Hobbs Office of State Finance, (405) 521-3463

OREGON Geraid C Schmitz. State Executive Department. (503) 378-3161

PENNSYLVANIA Joseph Connoviteh. Technology Management, (717) 787-9107

RHODE ISLAND George Ration. Department ol Administration. (401) 277-2276

SOUTH CAROLINA Ted Lightle. Budget and Control Board (803) 737-0075, Bobby M bowers. Budge: £oContrT Board. (803)734-3793
SOUTH DAKOTA Jeff Stroup. Bureau of Administration. 1005) 773-3688

TENNESSEE 3radley S Dugger. Finance & Administration. (615) 741-3700

TEXAS Lvnn Poison. Information Telecommunications Council. (5121 463-5530

UTAH David L Johnson. Department of Administrative Services. (SOli 538-3450

VERMONT Bruce MacDonald. Department of General Services. (802) 828 2334. Gerald R Gmgras Agenc> fTransportation. :502)S28-2581
VIRGINIA Michael J Durkin. Information Technology. (804) 225 2423

WASHINGTON Nancy Abranam. Department of Information Services. |206) 586-5555

WEST VIRGINIA Royce Chambers. Finance £ Administration. 304 348 5310

WISCONSIN Thomas E At Department of Administration. 1608! 266-1774

WYOMING Joe Snow, Department of Administration Fiscal Control. ;307! 777-7801



(continued irorr. page 2SA

dent Chilc'en. As a resuit, information
officials in most states could not say for
certain how many state residents were
on welfare. Although states worked
throughout the 1980s to ensure that

their various data systems were com-

patible. managers have by and large
failed to combine data from different
sources into a coherent whole. State

leaders are therefore demanding tech-
nologies that will give them ready ac-

cess to the information needed to make
the host policy decisions.

In addition to designing systems that
can answer policy makers" questions,
says Marchand. information-resource
managers and advocates of change
must act with near-missionary zeal to
correct habits and outlooks ingrained in

Geographic Information Systems

the bureaucracy. * You've got to contin-
ually sell the vision to get people to
think horizontally rather than verti-
cally." declares Marchand. "Within
agencies, information managers have to
sell to the program managers and ad-
ministrators and help them develop
confidence in the process." An agency
official expresses a similar goal: "I want
to expand the horizons of those above
me as mine have been expanded.”

Finally, the next decade will see the
states attempt to dovetail their in-
formation resources with those of their
counties and municipalities. Although
the Syracuse University report does
not address this matter in local govern-
ments. Marchand is currently planning
a study of information-resource man-
agement at the county level,

Clearly, state and local govern-
ments stand to reap many benefits
from coordinating their information
and resources. But pitfalls lurk as
well. Local efforts to join state voice
networks or to buy computers through
state purchasing systems, for exam-
ple. might encounter protests from the
local telephone company or from the
local government's traditional supplier
of hardware. "There's lots of money
involved." says Marchand, "and that
always raises political questions."
Still, the task of including municipal-
ities in the information-management
process seems more or less inevitable.
‘Integrating the local service-delivery
arm is the next step," according to
Caudle, "and states are going to have

to deal with it."
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"Information Is valuable property,
and that creates a set of ISsues

that will be with us
for a long time."

James Ettexna

_J.was very Interested in the list of acronyms that Com-
missioner Guess had. Iteach a class at Northwestern and
on the first day | give them a list of 25 acronyms. [t Is
call?d the tesﬁof (Iinfomhatlon A%e 10, althou nlt as
realyverglltteto owitn 1Q, B ﬁltdoes tag e exposure
that'students have tc the technical Infrastructure of
modem communication. There are two they always know.
They always know VCR and they always know PC. But
they don’t’know thlngs like RBAC (Regional Bell Operating
Cormpany) amongg I n% list including some of those we've
Just seen. So that's a little game 1 like to plfa%/vvlth them,
sug%estm that In the last few years a lot of things have
changed, dramatically. _

.. Another qame that | like to play with them s called,

When Did The Revolution Start?" They have this sense
that It's been the last ten years that has made sense of the
notion that what's gom(i on Is an information revolution,
But the game | like'to play with them makes them consider
some alternatives and maybe that's an Instructive game to
play here for Just a couple of minutes.

Consider the 1960s. What was Interesting about the
60s? Well, that's often the time which those who study the
business of telecommunications point to as the period In
which “the grids" started to converge. Telecommmunica-
tlons hecame a part of computing and vice versa and then
all of that started to come together with the broadcast grid.
S0 this convergence that people have made reference to
here really goes back 20-30 years. Another reason for
picking tfie"1960s as the begvmnmg of the Information Age.
ifyou Will, is that It was early In the '60s that the numbér
ofwarkers Involved In Information work surpassed the
number of workers Involved In manufacturingJobs. That
was very early In the '60s, nearly 30 years agd now.

But then, of course, why don’t we consider the 1940s.
The '40s are Interesting because that Is when electronic
computlr\lﬁ got off the ground. Why? Well, the story is well
known. World War |l Created the need for a couple of
different kinds of things, One was encryption-secret
codes. Another was ballistics tables. Early work on com-

uters was devoted to very practical problems of wartime

merica and England. After the war. of course, the
foundation for modem consumer sometY was laid down,
Mass media became the social forces at that point that they
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Jimn Ettwna la on* of the
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University's Innovative Telecom-

munications Science, Management

and Policy maater‘aé)rogram. K# .

waa Involved In the FlrstHand videotax project and hla raaearch

include* a project sponsored by the National Science Foundation
on butlnestt and consumer applications of electronic publishing

are today. _

Qr hgw about the 1920s with the emergence of broad-

castmgi as @ mass medium? A date that ny students never
uess In this game Is what Is Interesting about 19277 They
ink about radio. They think about ea- -requlation of
br%adcastlnrﬁ. Well, that Is when television was first
nublicly demonstrated. DOYOU know who dia It? AT&T
demonstrated television In 1927, . ,

Or how about the 1900s and the origin of wirgless
communication? It's an Interestmq Kind of situation If you
want to understand where techno ogy comes from. Like
r >mputers tn the '40s, a force behind’the development of
that system was another technolog_y: the dreadnauPht bat-
tleship. The dreadnau%htbattles ips reqularly sailed far
enough apart from each other so semaphore wouldn't
work™ So that 1think offers an Interesting Insight Into the
Interrelationships between technologies,

But In ourggoame | will push the Students back to the
18705 and 1880s. That’?awell-known eriod, of course.
|t1s 1876 that we typica lY say the telephone was Invented
by Alexander Graham Bell. There were other telephones
and other Inventors at that time. Thomas Edison had a
telephone at about that time. But we've over the years
decided we will give Bell the credit and he was successful
In getting a business offthe%round. An Interestin
quéstion”there Is, what took the telephone so long’

One of the reasons that It took so long Is because
telegraphy was so good. The telegraph system was a very
extensive system. There were teleqraphlc fire alarms, stock
tickers, and so forth.. When Investors heard this scheme.
about voice communication they said, “Walt @ minute, is it
true this IS not gomﬁ to create d paper record? You mean
People are gomg to Rave to write down the message? That
s not an advance over the telegraph." There werg printing



telegraphs that created a paper record, not In the dots and
dasfies we think of but In'written En?hsh. _

When we play this game | ask the students to think ahout
Gutenberg anq the Hrlntlng press and even the Phoenicians
working out the alphabet but those are other revolutions.
Those are not our revolution. But even so, even Ifwe focus
on electronic communication, we have a wide range of
choices here to think about In terms of the beginning of the
Information Age.

Another approach to this Lsto think about hings In
terms of, not somuch a Iongler context. but a larger con-
text. Ifyou will. So let me téll you a little bit different story
here. [tts one that | am borrowm% from a historian. Jim
Benlger, who has written a book that some of you might be
interested In called The Control Revolution.* "It Isa
history of the Information society but he begins it with two
devices that seem to have nothing.to do with communica-
tion. One Is the float valve, a device that can turn pumps
offand on. The other is a f%n tall. You know what a f?n,
fall 1s? ItsnotaPart of a ship, at least not the fan tall I'm
thinking of. My's udentﬁ wouldn't have the f?lntest notion
what this 15, |suspect that In this state people are a little
more likely to know. The fan tai’ Is the device on a windmill
that turns It Into the wind, .

Why would we be([;m the history of the Informallon
revolution there? Ben ger's point IS that those are two
control devices. His stary 1s the control revolytion and his
point Is that the control fevolution Is the revolution we are
really talking about here. The control revolution Inclydes
Pot only the |nformat|on rev%lutlon, but the Indfustrlal, revo-
ution a3 well. And so what he arques apout Information
technology Is that It Is Part of the Querall system of manu-
facturing and transportation. It's the way we control .
everything else. It Is part of that larger system. So his
story aboUt computers fits vely naturally Into a hlstoiy that
focuses on how we use electronic t_echnologles and earlier
ggcponr%ogles to control transportation, manufacturing and

The point | want to drﬁw_fr m this Is that when we tell
these stories, talk about the information revolution or the
control revolution, we typically focus on the technologies
and we focus on a particular application of the technolo-
(t;,le,s. And the application Is one that's devoted to produc-

Ivity, devoted 1o the workﬁlace devoted to makin thmg,s
and movm[%;t ings, | think that's important, but the main
thing Jwant to d0 here Is talk about another story, a
somewhat different story although a related story. Idon't
really want to talk tog much about hardware anymore, We
have’seen some wonderful things about hardware, but | am
the person Larry asked to come'and talk about other kinds
of Issues because he knows I don't particularly like the
hardware. The hardware always seems to cost more them
they said It would. It always seems to take longer and It
never seems to do everything they said [twould"do. So 1
am not a hig fan of hardware altfiough certalnJv I'm not a
| uddite. | récognize_Its Importance and some ol he things
we've seen here | think are fascmatlng.

There Is a story I like that Pokes_ un at hardware
enthusiasts. It IS:a situation In which people from various
disciplines are sitting around talking about the greatest
device now available'to mankind. OTcourse, thé computer
scientists and electrical engineers are quick toJump on the
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computer and say, ‘Now there's.an amazing technology,
that must be the'greatest of all TechnologieS.* But those In
health care will have other nominations.’They might say
that something as simple as the scalpel is really dmazing or
how about the hypodermic needle along with gérm theory
that accounted for a revolution in health cart.” So there are
all sorts of nominations . the rocket engine, the Internal
combustion engine, all sorts of thmq_s ke that

From the back of the room comes alittle voice ﬁhat say?]. gl
think the greatest Invention Is the vacuum_hottle, not’the
vacuum tube but the vacuum bottle —the Thermos hottle.
“People tum_around and_say. “The Thermos bottle, what
are you talking about?" The voice at the back of the room
says. “Well, think about It. It keeps hot. things hot. cold
things cold. Mr¥ question s, how does it know?" A little
skepticism s Inorder here.

What | want to talk about Is another story that has to
do with technolo?y. | don't want to be too cynical and sar-
castic here but. I'am going to tell another story and | want
tostartata loomt whére Anthony Smith startéd, |want to
go back to Plato for Just a minute — Iam sorry but 1am a

ollege professor. 1Just have to do these things. _

0se.of you who remember Plato may rémember him

from reading™The Republic’ which Is a foundational
document In western culture. Ijust want to make one little
oint about |tand that Is the size of this Imagined republic.
)0eS an%/body remember how big.Plato thougnt the repub-
lic ought to be? The number of titizens [sn tpartlcularltv)_

Important, but why he limited Itis, He limited the republic
toq suathat coul asaemble and e heard, could hear
each other and could hear an orator, His community was
limited hy the means of communication available to it, He
saw public communication to be absolutely essential to
community,and to democracy. He limited the communit
because triere was no means of communication other than
the sound of the human voice

Let's fast forward here, as they say. Let me talk for
Just a minute about Ben Franklin becalise one of the
thln?s that | want to.do Is éell an Am%rlcan story for tqe
most part. Tony Smith told a story anout western civiliza-
tion and what I'want to add 1S arf American twist. So let's

0 to a quintessential American, Ben Franklin, who In

49 wrote out a curriculum for the Pennsylvania Acad-
emy. In 1749 a new society Is being built In this country.
Here’s Ben Franklin e3|gn|n the dcademy for th?]t societ
and he’s thinking, 'l havé to e concerned about the mearis
of communication.” He said that there are two communica-
tion arts that ought to be taught In the Pennsylvania
Academy. One IS political oratory, public speaking. To this
day my department at Northwestern University still teaches
thé kinds of things that, not Just Ben Franklin, but Platg
and Aristotle kné about public speaking. There Is a skill
that hasn't changed very much or the changes have
proba(ljbbytnot beeri for thie better In the era of the 30 second
sound hite.

The other thing Ben Franklin was Interested In teachin
the stugents of the Pennsglyanla Academy was the art an
the craft of newspaper publishing, because he saw alreaay
In 1749 that it was through the mass medium of newspa-
pers that much political communication occurred. Th
spoken word was Important but more and more in this new
country that was beginning to spread up and down the

August 19, 1989



eastern seahoard newspapers were the means of mass
communication.
Let us Jump ﬁhead another centurzt th% 1830s. One
ofthe most msr%\tfu observers In American history was
the Frenchman Alexis de Tocquevtlle. Let me read You a
quote from Alexis de TocquevIIIe that suggests BenFran-
Klin knew what he was talking about;
The leading citjzens Irvrn? In aristocratic countries
can see each other from afar and If they want to upite

their forces they can go to meet one another bringing a
crowd In their frain. But In democratic countries It
often happens that a great many men whq both want
to and need to det together cannot do so. for all being
very small and Tost In a crowd, they do not see one
another at all. They do not knowwhere 10 find one
another. Then an wspapergrves publicity to the
feeling or Idea that occurred to them all simultane-
ously but separately. The newspaper brought them
tﬁge her and contrnues to be a necessary force to hold

em toge

Thatsa Insr ht we stil| study In academia —the

notion of mass communication as the force for socral Inte
ratron bnngrng Irke minded people to?ether hel prngt em
rqanize, helping them create social action and to achieve

Irc partrcrpa lon. That Is really what | want to talk
a ou here: the means of communication as a story, not
%r% rrnuch about productivity, but about public participa-

Let me continue to tell my American story. At mid-
19th century, the American project Is one ofexpansion,
expansion geographrcally of course, but expansion. Into’
other sorts of Unknown regions. An a?e of scientific
exploration. Already In thé 1850s historians are writing
the history of the means of modem commupnication.. Inthe
1850s they have the telegraph and that's about It right?
No, they saw themselves as the cu'mination of the long
hrstortyo amazing progress.

me give one xample ofwrrtmg from this perrod It's
%/an |stor|an andaboostero te]e\%r% nam%
Saffner writing In 1854, Here's e énded nis hrstor
of communrcatron gornq back to the alphabet. He ends It
of coyrse, with the most modem technology he knows of
and that's the tel eﬂra

"But what Is all this.to the subjugation of the light-

nrngs the mythoIo ical voice of Jehovah, the fearful

r otenceo t ecouds causing them |n the fine
gon y of chained submission to do"the offices ofa

c

mmon messenger.’
Was cIearto Shaffner. He

The social roIeo telegra
ra§ inds to ether by a vital

went on to say. The tel eg
cord all the nations of th It's mpossrb ¢ that old

Pre{udrces and hostilities sh uId longer exist while such an
nstrument has  *ncreated for an exchange of thought
between all the natrons cf the earth.”

Think ab outt e rhetorrc here, It's a rhetoric we still
ear very re%u larly. The notron of the subjugation of the
lightnings, the mythological voice of Jehovalt always
remrnds me oj the rhetoric of the 1950s about nuclear
technol o%/ he famous guote from one of the physicists
there at the detonation of the first atomic bomb thiat
summons up the Hindu god Shiva: "1 am become death,
shatterer of worlds.” Here Shaffner tells us telegraphy is
“tire mythological voice of Jehovah, the fearful omnipotence
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of the clouds."

Let's move next to American project at the turn of the
century. Now the American r%Ject IS devoted to Isfues of
urbanization.to coming to terms with Industriallzatfon.and
great waves of Immigration. Where do thinkers look once

gain for some answers, for some hope? John Dewey
another quintessential® American thinker and founder of
American pragmatism along with sociologist Charles
Hortlon Cooley, saw In the means of communication
available. to them the means to build a new American
community. Communication technolooues now, 0f course,
Include nat only telegraphy but the tefephone. Film Is now
available. Newspapers are ‘now a mass circulation medium:
the rotary rrntrng press has been around for several
decades.”A new eveo ment a the tim thoug was the
mass circulation magaz ne which opened up the era of
modem Journalism I certain ways, Thrs was the erg of the
muckrakers, forexample. Journalrsm hecame a social
and polrtrcal force In'a new way at this time.

S0 here's Charles Horton Coole}rwrrtrng In 1909 about
these new technologies and what they offered. He finds In
them a set ofattrrbutes Listen to hrs attributes, and see if
you recoanze this rhetoric. One Is "expressiveness, or the
range ofdeas and feelings these technologjes are compe-
tent to convey.” Another’ls permanence 0f record or the
overcomrn oftime." Another Is "swiftness or the overcom
|n of space Afou]rth IS “diffusion %r a?cess to all classes

en." He says ‘they make It possible for society o be
organrzed more and more on the higher faculties of man
on InteIIrgence and sympat hy rather than on authority
task and rot-fine. T %/mean freedom, outlook ang definite
ProSfé%grtres That Is the rhetoric of computers, but spoken

A 1Uie turn of the century, thrnke Irke< foIe and
Dewey saw democracy as threatened an
means to rest %It In act Dewey's concern was restonng
what he called the Great Community. He sensed that
something had been lost under the pressures of urbaniza-
tion. Industrialization, Immigration and that | tc? uld be
restored through communication techno 0gy, at least in
Part It's a powerful vision, avrsront at shapes our
hinking about our Information revolution.

I'll give you a couple of examples here very briefly. One
that | want to share with you IS from a computer scientist
name M Sackman. who In 1971 wrqte a ook that
deve (ope the notion of an Informa‘ron utility. Itswha‘we
would now call a database, but Italso had the capability
for electronic plebiscite—an Instant pol]. IfyouerI Here's
what he said ahout the notion of an Tnformation utility:
"Mass Information utilities linked to the real time Informa-
tion baées in the public domain could rioncervably ﬁrovrde
the leading |nstrumentality for the public to scan” the social
sceng, Identify problems, contribut to socral control
provide continuing corrective feedhack on the Interp lay of
pluralistic social éxperimentation.” This notion ofsocral
expenmentatron he ?ets from John_Dewey who saw the
ossrbr |t ofa socre devoted not Just to'scientific re-
searc uttosocra esearch f ocusrn% on practical social
problems. Sac man says we can do [t now that we have the
corqputer The technol ody Is here at last so we can do It

he Information utility Idea Is an Interesting one and
with every new technology that comes along somebody
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reads the possibility of the Information ufility into It. Cable
television was one in which people said, “There's our chan-
nel caPath. Now Is our chance to make television Into
vhat [tctxtld be. It will be that educational. Informational
megium we always knew It could be. Here Is our chance.
Let me ?lveyou one more example, paying homage to
>ne of our Tecturers here and hgldmg him actountable to
.omethlng he wrote In 1980 In "Goodbye Gutenberg.”
Anthon¥ mith wyote, among many Interesting thlngs, this:
The Interactive electronic mode ofknowledge tan b
ikened to an Alexandria without
vails," Alexandria Is, of course,
die library of the ancjent world
hat, for Its time, really was the In-
Tormatlon utility, One of the great
ragedles In the history of mankind
vas that this library was de-
st roved, _ _
_Anthony Smith Is talking about =
in electronic Alexandria, “an Alexandria without walls
milled, but unjversally accessible, emPhasmng the sover-
eignty of mankind over the totality of Its knowlédge,
Again, the visions of accessibility and control — control for
%ortant social purposes — Is very much alive In our own
Ime,

My point here Is to balance the vision of technology as
Hardware In the service of productivity with the notion of
*ystems In the service of participation. Think of those as
win values and In some sense they are two sides of the
-ame coin, I think. They are two A'alues from which man
‘her Issues and values flow. Productivity Is the one tha
lominates public discussion these days. “High definition
cleviston, HDTV. Is seen to be an Issue 3prlmarlly of saving
‘heeWAmerlcan computer Industry, at lea3t from one point of

intellectual property Is an issug that flows from the
oncem for produc Mt}/. Information IS property. It's
aluable property and that creates a set 0f ISSues that |
olplnk will t?telwnf usl fora I%Pg tllnt]ﬁ \li\le Ve seen achein ﬁ

copyright law fairly recently. | think we've seen onlythe

>g n%na of ﬂ]ose k%ds of Issues. /

)ne of. the many Issues that flows from a concern about
Partluﬁatlon IS the’Issue of privatization of information,
-ne selling of Information that used to be public property

rmd the Increased cost of Information that used to cost only

1small amount. Sq privatization, | think, Is another Issué
ha: will E% wﬂ% us?oFr) some time to come.

These are twin Issues but often they are In tension.
Theyare not mutually exclusive: they are not contradlc-
‘arv but they often exist In tension. That Is what | want to
hink about’for a few minutes, the tension between produc-
ivtty, O 10 erR/, at”i thg \rtslon ofpartlcmatlon. Knowl-
edog 1S power arter all and so access becomes an Important
SSFPF %oume of stories about access—Just the prover-
bial food for thought. _ _

. One concerns access to public Information or what we
n'Igiht think ofas Information that ought to be public. Not
onq ago academics, In particular econgmists, asked the
rrderal Reserve Board for the computer algorithm used to
monitor the monetary supply.. It Is what the Federal
:rsm ¢ Board uses o determine when to put more money
*nto ihe economy, how to adjust discount rates and those
Muds of things. " The Federal Reserve Board said, "no.

"Knowledge Is power
after all and soaccess =~
becomes an important issue.
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sorry. That computer program Is not a public docyument,
nota public record. It'ls an Internal decision making
devige. ItV part of our deliberative process. Itlsnota
public record so the Freedom of Information Act dogsn't
cover a thing like that." | haven't heard If that one has been
resolved yet” Ifnot_It Is In the courts and maybe we'll have
a resolution soon, The question IS then. "What ar? rec-
ords?" What ougnt we to have access to? It's really been
made more com Ilcate? bg comrpufun tchno_log%/.

Another story, a relatéd story from the private sector.
Several months ago Dunn &
Bradstreet, whichvends several
very Iar?e database services, tried
to cut off certain users, Those users
Inclyded the organizational libraries
In labor unions‘and also some other
libraries. Ther said. “The Informa-
tion Is less valuable to our Prlmary
_ cushomers Iforganizations like
labor unions have It. So what we need’to do IS to respect
the wishes of our most Important customers, large corpora-
tions. and we need to maintain the valye of our product
and so we're gomP to prune away certain undesirable
users.” You can fmagine what hit the t%/_ou- Know- what at
this point and they backed off. But | think we haven't
heard the last of that sort of Issue. The nation of privatiza-
tion Is more than Just the notign that this Is r%zomg to cost
us something. Much information Is now In the hands of
people who ¢an make decisions about access but who have
no public acc_ountablllt¥ mechanisms other than perhaps
%%Jlg/r rgte {ﬁgglmty and ot course the mechanisms of the

The third story: Larry mentioned that | had done some
work on electronic pu_bllshln(t;, serving a(%,rlbusmess. I
looked at several services but one In particular 9 a ver
well run oReratlon that viewed as Its market the 10-20% of
farmers who were the Iar%est farm operators. | went to
them as the well-intentioned academic, with good values
and all of that 1said. The largest farmers! IS that fair?
What a?out those other 80-?0% of the farmers out there,
some of whom are very small? (And of course, this was a
number ofyears ago when the midwest farm economy was

In very bad'shape.] Is this fair? Is this the rl(t;ht thing to
Pﬁi rc]ié)slg.g? Canyou sleep with yourself doing these sorts of

#Viey said, "You Just don’t understand our situation'
And here Is what they told me: "It Is trye that we're really
not Interested In small operators: theyjust can't afford us.
But we do think we're dom(r; something ahout access and
equity. _In fact, that Is what we offer—access and equity.
You're Just not framing the situation quite H?ht. What'we
are doing Is etﬂuallzm power et_vv?en those Tarmers that
we serveand the grain dealers, 1t Is not the difference
within the farm community, It's the djfference between
farmers and the People they have to deal with elsewhere In
agribusiness. Afterall. It Is only the very largest farmers
around here who have any use at all fcv'Information like
barge rates on the Mississippi River or the rainfall on the
Steppes of Russia- the kinds of things we're selling and
we're selling at a very high cost. The operator with 100-
200 acres simply doés not need that. What he needs to do
Is to use his teléphone to call the local grain elevator. But
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It's when you sell 100.0GO. two. three, 400.000 bushels of
soybeans, com. whatever, that those barge shipping rates
become the kind _(if_thlng that gou want to know right now
and people are willing to spend a few hundred dollars a
month to get that kind of thing.’

That gave me an enriched'sense of the complexity of
the Issues that fall from these twin.values of productivity

tion In this country rather than the restoration of the great
American commuriity that John Dewey saw. We worry
about speo le subdividing based on economic status and
Increasingly on languagé and on tastes. Fragmentation
now is the toncern.” Where Is that community John Dewey
foresaw In technology? Or think about Harold Sackman's
vision of the Information utility bringing government closer

and participation. The notion of access Is no aS|mPIe One,  to citizens. _ T
In fact. | think It's maybe worth thlnklng about the Issye of | spend much time talking with my students about
privacy as an Issue oraccess Ina certa waﬁ/. Let me tell the media as a means of manipulation of the electorate.
you what | mean. By a fairly recent count, the federal gov-  With modem follm technology, survey research technolo-
ernment has about 8.000 stystems. 8.000 computer syS- ~ gies. direct mall technologies —now thére's a powerful com-
tems or record kee mgs stems, that have data about Indi-  munlcalons _technolo%y, direct mail technologg- along
vidyals In them. Eight t ousaqd dsePdarate systems! Ac- with advertlsmghyou zive.very powerful means of voter
cor mq fo this estinTate, every Indivig- anipulation.
U S Couni s i o e Fonting Chce At e e
! " i confronting once again with the technolo
ave_raPe. So_¥ou th|¥1k, "0k, I'm In T.here IS NO that we ha%e now a?nd_that’s avalla%le_ togy
FoR0d, IAyhe 2 ol et But privacy, tere ormation tanology 3 & TS 041
. . ' | _ -
you are In %n aveprage of 15 govern- never will b.e , ﬁ\ance roductivity ar% we s_h_ou?dn't ?w_e It
ment systems. : Privacy again. up as a means to enhance citizen participa-
The wln[%; I'd like to think about tion. And 5o | ea?erly clip any good news In
here Is the notion of privacy as beln%J _ this regard that T caf find. One story |
that horse that Is alread)éout_ofthe am. There Isno cllp[fed Iatelg |s that Santa Monica, Calif, Iibundmgﬁ
privacy, there never will be privacy ever again. Sowhatdo local Information utility. Those ofyou who know sotthern

We need Instead? What I think we™need to'do now s to sub-
stitute access for privacy. Privacy I about gone. What we
need to know is what others know about us'and what Is
being done with It. Some of you might have received
somethlng[that Irecelde from TRW. Does the name TRW
mean anything to people? You think of It as a compan
that makes hardware of various kinds. Do you know what
else thfe,¥do? Th%y run acredqn check service. The[%/ re one
of the firms who do your credit rating. [Just got something
from them In the mall that said, “Wed be happy to sell
your. credit record to you." They want me to subscribe to a
service that does a couple of things. First cfall, It gives me
access to my credit record whenever | want. 1can order It
up the same as amyone else, Including the smallest
retailer. Further, they'll let me know When anyone else
orders It It Is a bargdin aud I'm Inclined to doIt. The Idea
I to substitute accéss for privacy. Privacy.Is lost to us but
access can help a little bit In managing this proplem.

The last Pomt | want to make IS'thé nqtion that when It
comes to g h,P_roductlwty and participation, those won-
derful possibilities always seem to be Just ong step away.
They are never here, so no matter what wonderful ma-
chiries are there, somehow those possibilities seem to ste
back and back and back. Who has a paperless ofllce? Who
has been promised a paperless ofllce by about 19907
Everybody, right? The point Is %hat whien you look at the
promises for groductlvl y there have been Some amazing
strides but those promises often elude us. |n fact, the
?reat Investments that we have seen In the last few years In
erms of information tech,nolriq(y r%allg aren't re,turnlnag pro-
ductivity Increases anything like the Steam engine dig"In
the factory. Not even Close.” A whole conference can be
devoted to problems of Implementation of technology.

| don't want to go into that, however. | want fo Stick to
participation and think about how those promises always
seem {0 be one step away, In fact, now we are worrying
about communication technology as a cause of fragmenta-
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alifornia know that Santla Monicd in many ways |s a long,
ong way from East LA, a long way from Watts and when
the Information utility gets there [will be really interested!
But for the time being Santa Monijca has a public Informa-
tion system that you tan access through I‘Iyour PC. So we'l
see what happens. These thmqs always have to start
somewhere. Where they start’ls among the early adopters
and we all know who thé early adopters are. Théy're the
kind of people who live tn the"Santa Monicas of the world.
sEt\z/;\erEythmg has to start somewhere. Maybe this Is the

A lower tech version of that, not a low-tech version,
but a lower tech version Is something that we see In
Cth&é}O as an Important political force, That Is the black
owned and operated radio stations In Chicago that really
do %IVG authentic voice to the black community Ina way
that the "mainstream," meaning white, newspapers don't
do and television, of.course, doesn't do.

One more story in this regard: It'saproloect that North-
western University has worked on for a number of years. !
really wish | could take credit for this but Lcan't. Ifwas
don€ by the Center for Urban Affairs and Policy Research.
For a number of years thegl_ran a prO{ect called the Affirma-
tive Ntﬁl,ghborhood Infl?rm thon Project. \|/Vhatdtl|1attd|d wa]§
something conceptually really very simple and In terms o
the hardvgare, re Iﬁyve¥y5|m¥)le. yrhe pd|d It on the ever
PO u_IarAfpé)Ie ComPuter. What t}:]eP/ Id was collect fr?m
he city of Ghicago Information that the city Itself regularly
collects, This would Include Information like building
inspections and health Inspections, Information about
capital expenditures. Inother words, where are the streets
being repaired? Where are new sewer lines going In?
Where are sidewalks being fixed? And. of course, also
records from the police degartment. These existed [n man
different forms, some In_‘o per, some In.computer files an
so forth. They were available in many different formats for



*

many different kinds of machines and many different
modes. None of those modes though seeméd to be very
useful for pegple who wanted to do anythrn other than
safely store this Information away somiewh ere g dy
who wanted to. use this Information was really hindere
Its Inaccessibility. Here s a hardware problem and an
organizational problem.

What this group did was start collecting this Informa
tion andgeve mtg]as?r stem to organize [t. One of t
most usetul ways e ound to org nrze ItwasvrsuaY
ma s So they would create ma sa outw ere capital ex-
ge |turesweregorn an any h/WO Knows any trng

bout C |cago can ma ea guesst at capital expenditurgs
are not evenly distributed across the city. What do you, do
with that kind of Lnformatron Do [%/ou srt around, wartrnﬁ
for citizens to wal Ofcourse riot. The tradition ot
Center for Urban Affairs and Policy Research Is a very
activist krnd of tradition. The idea’ls to do somethrng that
makesa ifference. What are_they gorng to do with 1t?
T ey are gorng to make it avarIabIe 0 cammunity g roups In
the City. % are going to tell communit %roups how to
massage the data and what It's for, and what It mean?.
There Is an educatronal component there that operates
through these organrzatrons

Another Inter strnﬁ branch of that Prorect was the crime
data and, ofcourse t eyworked closely with the police
department. Th ecrtg palice de artmentwas nterested In
this Information because the (gra phicall arra
Information of all kinds. They coud othrngs ke ookat
drug arrests In the evening after a major at Ietrc event In
the Tity and see where they happened —nat only space but
trme was a dimension heré, So the poIrce department
began using this sgstem to redesign Its patrol routes
reassrgn officers. But given that drban activist tradition

the center staffsaid. This can't be |n the hands of only the
cops. It's got to be In the hands of citizens as well.* Sg the
same Information goes to the community groups and the
communrtg o(ups take It back to the police department
and say. "You know we've heen complaining about this
Intersectron and all the accidents there and you've always
said there aren't any more accidents here than there aré
anywhere else. Look at the map. The map says there are.
We want the stop light. We want the crossing guard
he point Twant to draw here In summing tp the ldea

of partrcrpatron IS the ldea that when we talk'about using
technology to empowercrtrzens the notion of empowering
citizens oneb one Is probabl notwhatwe should be most
concerned ahout. Certarnlgwe need to make the Informa-
tron acfesﬁrble to individuals on a one hy one basis byt
the notion of empowerment means that we should
e pow r organizations. The ldea Is that dealrnﬁwrth the
In ormation poor | a matter notJust of more IRformation
but more In ormation In the service of more organization.
Sot Ink about how to medrate organize and disseminate
Hformﬁtr% ntoa dthrou or a rzatrons Mediate it

roug the traditional mass media. Grve It to the newspa-
pers but also gtve It to the nerghborhoo council, commu
nrtyorgYanrzatrons hospitals, communrt%/ groups of all
kirids. You coulg probabty think of lots fapplrcatrons t0

your own srtuatrons
timistic t]ere | want to always

ypiCa

| don't want to be too
keep In mind the notion that we've alwa shoped oralo
from technology and that the history of technology sug-
gests that thoe hopes are never fully met. They always
seem to recede offinto the future. But the hisfory of
technol og%a S0 suggests that we must hope, thaf we have
no chorce ut to hope.

Thank you.

State Repreaentatlve Kay Brown and Anchorage Attorney John McKay talk during a

coffee break
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THESE MAPS CAN FIND OIL
—OR SELL BURGERS

Powerful ‘geosystems’marry digital maps and data bases

few Texaco geologists still recall
the days hefore

, L when pick-
ing places to drill for oil was 9% create a map by, Zip co

_Let’s say a bank wants to pitch a new
financial sendee. Its geosvstem_ could
e area, pinpoint-

runt work: Complex maps were drawgnthe people within 100 miles who_ have
hand. Then Texaco installed a bk accounts with more than $L million.
mputer called a geosystem, andltthepossible to draw UP such a list with-

sweating stopped. The gieo_system makes
color maps and lets geologists peel away
layer after |ayer of earth—at their tei-
minals. It also answers questions about
land-leasing terms,
oil strikes, and rock
formations. Texaco
Inc. says making the
maps now takes 40%
less time—and accu-

ra%y IS up.
oday, lots of com-
panies use computer-
|zed,mapp|n’\%. Ac-
cording to Market
researCher  Data-
quest Inc., sales_of
?eosystems rose 5%

ast “year, to $282
million, and are ex-
pected to go as h|%h
as_$00 million Dy
192 And oil drillers
aren’t even the best
customers. o

Those are companies like Arby’s Inc.,
the 2000-store restaurant chain. It re-
cently installed a geosystem to measure
the performance of eXisting franchises
and to pick the best sites for new ones
y Iookmgi at fraffic patterns. It found
that ont store in Phoenix wasn’t as suc-
cessful as it seemed: Though its volume
was high, its market penetration was
low. Step%ed-up promotions put the out-
let on ‘the mend. Now, Arby’s also
chooses new locations more skillfully,
says Hal Reid, vice-president of fran-
chise planning, With ‘a less haphazard
approach, “we've reduced our bad deci-
sions dramatically.”
double play. At the heart of a geosys-
tem are two separate data bases; one
containing maﬁs, the other essential in-
formation such as demographic break-
downs, market research,” or sales f|lg-
Ures. The computer. combines them fo
create a more revealing view than either
set of dam would provide alone.

134 BUSINESS WEEK/MARCH 13, 1999

out a geosysteia. But a computerized
map makes 1t easier for the bank to plan
personal approaches to these potential
customers through its network of

branches. "It’s a powerful way to thread
through information,” si.ys kpmG Peat
Marwick’s Richard G. Silage,

It's a powerful hit to the budget, too.
A Iar_ae-scale, custom-designed ageos%]sb
tem like Texaco’s can cost upward of
million. Even a ess ambitious system
that uses predeveloped maps and canned
demographic information” costs about
$1(I]&n though desktop systems now
are_emerging that cost $20,000 or less.
. The market leader in hig geosystems
is the Environmental Systéms Research
Institute in Redlands, Calif., which had
sales of $2 million in 1987. Hot on its
heels is Intergraph quﬁ., a graphics
workstation company, with 317 million in
1987 sales, and IBM, with $13 million.

Of the three, Intergraph seems most
aggressive right now. It recently sold 40
systems to the U.S. Geological Survey
which plans to digitize itS library of
maps showing every county, town, river,
lake, mountain, and highway in the na-

tion., The uses hopes to make these elec-
tronic maps the standard included in
?eosystem_s sold commercially. While In-
ergraph is soaring, 1BM's " geosystem
sales are a bit flat, dpparently becduse it
hasn't kept up with %raphms and data-
base breakthroughs. Says Jay Leonard,
Premdent of Deiver geosvstém consul-
ants Platte River Associates Inc.: "1BM
has a lot of catching UF to do.”

lots of help. S0 00 potential customers,
many of whom have little idea what a
?eosystem can do. They're about to get
ots of heIB from consultants such “as
EDS, KPMG Peat Marwick, Arthur Ander-
sen, and Price Waterhouse, who plan to
cash in as the market develops.

. As the use of geosystems spreads, one
side effect is a shot In the arm for sell-
ers of data-hase-manager software
which controls a geosystém’s maps and
data hases. Britton Leé, Oracle, and Ser-

vio Logic are the leading contenders to
supply” geosystem manufacturers—or
big corporations that build their own
systems from scratch. _

One company that built its own is
Budget Rent a Car Corp., which uses a
data-base manager to_power its new Au-
fomap . geosvstem. Budqe_t’s Automap
for Chicago contains 12hillion street and
address combinations that the data-base
manager turns into a printed set of di-
rections on how to get there from here,
Says Harold Saper, Budget’s director of
map systems: “Ours is So SOEhIStIC&ted
that we will be able to quickly satisfy
Db of the people 9% of the time.”

That claim may soon become common.
For years, companies have had tons of
data"they couldn’t make sense of, be-
cause of limitations in methods for ana-
lyzing it. Now, digital mapmaking could |
lie the perfect technology for putting
data in its proper place.

By Jeffrey Rothfeder in Xew York

INFORMATION PROCESSING
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MANAGING WITH
ELECTRONIC MAPS

They can help you sell soft drinks, produce oil. and break up traffic jams. As the systems get
cheaper, ever more users are turning to this hot new form of computing. Si by Gene Bylinsky

timber stands, scattered among 22 million

T WAS AN AWFUL MESS." recalls .
acres of federal, state, and private property,

Gene Wirsig. a technical services man-
ager for the western division of Pot-
latch Corp. The ForTunEe 500 forest — ware combined, were hopelessly out of date
products company owns 600000 acres of-no small matter when cutting trees on
timberland in northern Idaho, and tesomeone else’s land can cost you triple
years ago the keepers of its inventory were  damages. Information about asingle timber
spending a mere 200annua||% on data pro-  stand was stored in hundreds of individual
cessing. .An old Monroe mechanical calcu- office files, often miles apart. Says Wirsig:
lator cranked out columns of figures on a  “We were trying to address questions about
narrow paper tape. Maps of the company’s  changes in ownership, for example, that

an area bigger than Rhode Island and Dela-

would take months of delving into that an-
tiquated database to answer.” .
This year Potlatch’s inventory group will
lay out S180.000 for data processing—and
the company thinks that's a bargain. A new
combination of automated mapping and
data processing gives Potlatch up-to-the-
minute information on the status of 4900
separate timber stands. A forest manager
sitting at a terminal can check land owner-
ship changes in a few minutes by zooming

CARIBOU SATELLITE RELOCATIONS AND
OIL DEVELOPMENT SCENARIO >
ARCTIC REFUGE 1002 AREA

CE&ITTEUF%S
VS. CRUDE
U.S. Fishand Wildlife
Service biologists
fitted caribouin -
Alaska's Arctic _
National Wildlife
Refuge-on the oil-
rich North Slope-
with transmitters
andtracked them
by sateILite. Thhe
image shows how a
-"hypothetical DEVELOPMENT SCENAHO
pipeline might affect ' %%iﬂiﬁ%
-two herds, one * 1 KMBUFFER ZONE
namedforthe
Porcupine River.

CARIBOU MOVEMENTS

mRESIDENT HERO (n=2)
APR - DEC 1985

mPORCUPINE HERO (n-8)

MAT. - AUG 1985 4 1986.

'“ﬁfJBViKémg(co[n'ra? <
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in on a map of a particular site. “We can
now find exactly what we're looking for,”
says Wirsig. “This is realli/]a quantum leap
in"data management." The company has
combined digitized maps of its properties
with computerized data on the type and age
of trees, soil quality, access roads, rugiged-
ness of terrain, ownership of abutting land,
and market prices of different kinds of fin-
ished lumber. The data can be updated con-
tinually. and other variables are auto-
matically adjusted in turn.

Potlatch has spent about S650.000 on
hardware and software since it began put-
ting in its new system three years ago. Wir-
sig and his colleagues figure that they have
far exceeded the 27% annual return on in-
vestment they had promised their bosses.
While they can't put exact dollar figures on
their savings, they know they are substan-
tial. Two administrative jobs have been
eliminated, for example. The division has
become a finely tuned mechanism that
manages the timber inventory much more
efficiently than it used to and responds far
faster to sudden challenges from competi-
tors or other changes in market conditions.

HAT POTLATCH has adopt-
ed—a geograg)hm information
system, or GIS for short—
makes possible storing dozens

COMPUTERIZED GEOGRAPHY
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displaﬁ. It's one of the fastest-growing
branches of computing, with ever-widening
uses that range from identifying crime pat-
terns to planning marketing strategies to
plotting wildlife tracks in areas where natu-
ral resources may be developed. GIS tech-
nology is spreading because, for one thing,
it -ecomiug a lot less expensive. It may
still cost as much as S200000 for the
hardware and software necessary to get a
medium-size GIS system going on a mini-
computer or a mainframe. But ComGrafix
Inc., a small company in Clearwater,
Florida, has just begun offering software
for as little “as S8.500 that runs on a
S2000 Macintosh. IBM has %iven GIS its
blessing and sells a S2500 software pack-
age for its PCs,

~Until recently the only way to keep track
visually of lots of different kinds of data
about a geographical area had been to use a
basic map ana a series of overlays, each
Fresentmg a specific type of information—
ire station sites, for example, or pollution
sources, or neighborhood variations in
REPORTER ASSOCIATE AliciaHills\oore

238 FORTUNE APRIL 24, 1989

lell specie's Ol |Iee‘s J-]he ei'llip 11 s ||V|||I
il e dili o | and Il e'Hiil CIOIl Ille 11CCS
inside llie. eompulei pioieeim.’ die deicl
opfkin,of die simd al .ini poim Ivfoie il
I lo I', li.misled hd 10 Nil n.iis heikc
I, 1.l tzmekI\ deehie® wlilellleT It lll.Ike's

Liis, 1o bu imihmulJjoirdoll.ii lo;";"iu mm

y
L|inpuielll dial ellls llee's Ol 11| To a eel

inn elinuclei aikl ofili on leiel ciouikl

lo make sueli linieli'dala displays pos-

* sible. Pod,lieh loiesicrs eompile and lie

queiilli update mloim.iliun on .Is main as
hill i.inabjes dial ilcseiibc each of die
eompain"s fKill iimlvi's(aiuls coiciiiii!
gittnn aeies il iloilhc'H1 1d.1li*  1lle Ce'e

‘ciapllie.il uiloimaiioii s\stem allows Pol*
faieh in aeiiei'.ite a iivin®" ™map of UsS

limbei lands \s Smnli sais. li s like pull
>in;." i>ui a limbei si.uni wiili a siimc and
lookin ai ii \Ml we can simulate dim
nm;' ol le will/ill;* ellccls 1Lj1 11111 OeVII
"Ilel ilk |IIIe ol llle sj.meIsI"

Ill addition eompuieri/ed y'coyi'apln al-
lows Poll.iicli lo eicalc a llirce eliiiieiision.il
view ol ilk sfH'lL.Lkc ol .my aila dielow. at
iildin and combine dilleieni pipes ol daia

I.mds Ihe series of mi.res iminin;1leh’iyo-

nalli In>in lowci leii lo iipi‘ei ridii oil d”™|]

Llelll;: p.re ean. |V combined 1o ke mr®
klnd ol a eomposiie new of a piece- of ter-
rain dial e.m prove equally valuable in plan
mu;: die deielopmeni pi a éui keeping
1l.kk ol i'll and M* leases oi spee'dnl’." .1 file
engine lo a bin iii.ii" building In die sluu lesi
possible’ 10llle

\Il die available mloiniaiioiris rc.ulik .
le'ee'ssible lo die' le'soill'CC" sl.ll) al Poll.llell
ii.i a.sliaied clceironic lilc. arid die piocess
lakes steoiuls i.idiei Ih.lll.die weeks oi even
mojidis a ied11lllcl1 belofe eom puleii/alion
\s Poll.llell eleellUie fICIIC Ullslg pills ||
\\ lial used toilk' a papci eliasec is now a

Ullilled d.Il.Ib |'8 S

Who,owns which land doesn’t show up on an aerial photo of Idaho’s D>|iorshali reservoir
area (left), but a three-dimensional electronic map identifies Potlafcjh property clearly.



-OSTS PROFITSATPOTLATCH

nager Smith prints out a view of Potlatdr"factories.’

LIVING’ MAP

lintegrated took at part of
itlatch’s timber holdings
afts with a computerized map
land ownership (image A’
low). Nextcome layers showing
tlatch lands ingreen (Bj. ridge
es(C), streams (0). roads (E).
drecent logging inyellow (F).
lelayers can he combined C
any order. By using such maps,
anager can call up data, for
mple, on tree species and
ential timber yields of
vidual stands.

Combining three layers, of data shows the
accessibility of Potlatch properties
where trees are ready to be harveste'd.
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household income. The idea of recording
different layers of data on a single map
dates hack at least to the Revolutionary
War. when a French cartogrther prepared
hinged overlays for Genera Washmlgton
showing troop movements at the battle of
Yorktown. In 185 a map of a cholera eﬁ)}-
demic in London helped solve a public
health crisis by pinpointing a contaminated
well as the cause of the outbreak. When
more than two or three overlays are com-
bined. however, maps quickl (Iqet confus-
ing. Computers have changed all that.

N A SENSE, geographic information
systems are the geographical equiva-
lent of a comEutenze spreadsheet.
What users of Lotus 1-2-3 are accus-

tomed to doing with financial data, GI®ioneersJack and Laura Dangermond run the Environmental Systems Research Institute
makes possible with maps as well. Says LiséESRI) of Redlands, California, the largest supplier of geographic Information systems.

Thorell. an anal?;st at the Dataquest market
research firm, who has a Ph.D. In visual sci-
ences: “Eighty percent of the input path-
ways in the nervous system are devoted to
bringing visual information to the brain.
The more information you can absorb visu-
ally. the quicker you can come to ? deci-
sion. Everyone can read a map. It doesn't
look abstract, and it's much more appealing
than looking at tables of figures.” .
By marrying computerized data with
automated mapmaking. the pioneers in this
field have created a remarkably versatile
new tool to help manage corporations, cit-

ies, wildlife refuges, military bases, and a
variety of other operations with a precision
unattainable before. GIS software similar
to Potlatch’s is being used, for example, by
Ducks Unlimited, a conservation group
that hopes to reverse a decline in some mi-
gratory bird species by combining satellite
Images with other computerized geographi-
cal data to pinpoint man’s encroachment
on marshland. “We’re getting a handle on
the habitat," says Barbara Vogel, a Ducks
Unlimited computer cartographer.

In cities and towns from Tacoma to East

Greenwich. Rhode Island, planners, police
and fire officials, road builders, and others
are using GIS programs. Their tasks vary
from keeping property ownership up to
date for tax purposes to unifying maps used
by different government departments so as
to avoid tearing up freshly paved streets to
repair utility lines.

“Commercial uses of GIS are even more
wide-ranging. Examples:

m Oil companies such as Shell and .Amoco
are putting it to work processing ever-
changing lease maps, making three-dimen-

HOW COMPUTERIZED GEOGRAPHY C/3ULD HELP SAVE EARTHQUAKE VICTIMS

To'learn how-an Earthquake would delay rescue vehicles from

times on one illustrating likely damage from the quake. The

fire. sta.tions (marked F) oh the edge of Salt Lake City, re- .blue areas can be reached inunder 2.S minutes, while streets

searchers superimposed a map showing normal response

Normal response times
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Where the faults are (red lines)

shown in white would be a full ten minutes or mord from help.

Response times after aquake
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sional geological models,,and_findin% opti-
mum locations lor gas stations in developing
areas.

m Pennsylvania Power & Light is creating
new meter maps and helping Prospectwe
b_tthmess customers find suitable building
sites.

m Coca-Cola. Frilo-Lay. L'PS. and Federal
Express use GIS to direct their trucks alone
the fastest possible routes. .

m Yellow Cab of Tampa. Florida, enters
the addresses of customers who telephone
for a taxi and then transmits a code to its
drivers, to avoid interception of fares by
comﬁentors. o o

m The feed division of Hubbard Milling in
Mankato. Minnesota, employs GIS to esti-
mate the amount of feed the company can
sell ina 12-state area, based on animal pop-
ulations and average consumption of each
species b?/ county.

Thorell of Dataquest puts last year's
worldwide GIS hardware and software vol-
ume at 5282 million, about half of it in the
U.S. She sees the market reaching S590
million by 1992 The growth rate could rise
to 35% a year, she predicts, if the use of
IBM and Apple personal computers for
GIS accelerates as expected.

OWERING the most sophisticat-
ed GIS applications more often
than not is software supplied by a
small, fast-growing, privately held

6>

Travel during evening rush hour

E{ompanﬁllcalled (EEnSVFierI()mr?%mdall gystcemls
esearch Institute of Redlands. Calx
ifornia. IBM hasjust be?un to resell ESRI’s BEATING THE RUSH

programs for use not only on its PCs but on
Its workstations and mainframes as well.
The software also runs on computers and
workstations made by many other compa-
nies. including Apollo. Sun Microsystems.
Data General. Digital Equipment. Hewlett-
Packard. and Prime Computer.

Widely viewed as the father of commer-
cial GIS. Jack Dar' -rmond. 43 ESRTS
founder and president, isa Harvard-trained
environmentalist who founded the compa-
nY with his wife, Laura. 20 years ago usmg
§1.100 in savings. ESRI has develope
what i %enerally conceded to be the most
advanced GIS program. Arc/Info, which
takes its name from a mathematical term
and "information." The software makes it
possible to combine and manipulate ?eo-
?rapmc_al data from maps and numerical in-
ormation about demographics or almost
anything else that's pertinent. The compa-
ny turned a profit from the start and now
employs people around the world.
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Getting there may hecome less
painful thanks to computerized
geo%raphy. To show precisely how
much travel time by automobile
increases from downtown
Burbank during the evening rush
hour, acomputer programmer fed
into the system data on important
variables like block lengths,.
traffic light timing, and traffic
density. Starting from the city
center, he then simulated tratfic
flow and speed. Each colored band
represents30 seconds of travel,
time. Engineers could use the
data to calculate the effect-of *
bottleneck-easing measures like'
changing traffic light cycles to
speed outbound traffic and
turning some arteries into one-
way streets during peak periods.

Sales reached $40 million in 1988 nearly
double the year before,

Among other suppliers of GIS systems
are such smaller companies, also privately
held, as GeoVision of Ottawa. Erdas Inc. of
Atlanta, and Geographic Data Technology
Inc. of Lyme. New Hampshire, whose
products include software to integrate elec-
toral and census information with maﬁ—
making. It hopes to cash in on the
nationwide redrawing of con%ressmnal and
state legislative district lines that will follow
the 1990 census.

Catchlngb up with Jack Dangermond's
ESRI has become a principal Preoccupa-
tion of competitors, which include Inter-
%raph Corp. of Huntsville. .Alabama, and

ynercom Technology Inc. of Houston,
both public companies. ESRI’s rivals began
as computer-aided design (CAD) or auto-
mated-mapping companies, which use
computers to augment or even replace the
painstaking hand work of cartography. In-
tergraph. already a relatively large and
booming company (1988 sales: ) mil-
lion), seems particularly eager to strike it
big in GIS. Like ESRI, Intergraph was
started by entrepreneurs 20 years ago.
Among the prmmﬂal founders, who hegan
the compag% with S60.000. were James
Meadlock. 55 and his wife, Nancy, now an
executive vice president.

There the similarities between the two
companies—and the two men—end. Kind-
ly and eloguent. Dangermond runs ESRI
with unusual concern for his employees.
Professionals can set their hours and work
at home if they want. Dangermond hopes
that eventually GIS will help save the world
from environmental destruction. Says he:
“Sometimes | have these fantasies of giant
rototillers going across the Iands_oaP_e d|?-
%m_g hu%e.surface mines, the tropical jungle
Deing obliterated, all the timber being cut
in Nepal. How can we begin to get a handle
on this problem as planners, analysts, ratio-
nal people?”

angermond is proud that
the United Nations Environmen-
tal Program has used ESRI soft-
ware to stud* the decline in the
n of African elephants, The study
concluded that unless poaching and en-
croachment on their terrain are soon
stopped, the hig beasts will become extinct
by the year 2000. He adds that "at the other
end of the scale, if some guy in a small city
is able to make a better decision about
where to locate a fire station, or the people
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at Exxon are able to discover oil with less
unpredictability—when you see that kind
of application, it really gets you excited. |
love business. | love to make things work.”

Blunt-talking Jim Meadlock is unlikely
to have nightmares about rototillers roam-
ing the world, He used giant bulldozers to
level part of Intergraph's 400-acre campus
on the outskirts of Huntsville. Twenty years
aﬁo. working for IBM. Meadlock was in
c arﬂe of software development for the
Apollo moon mission at the Marshall Space
Right Center in Huntsville. Now. in the
shadow of that center, he has constructed
23 sprawling buildings, where 5.000 people

work. His tightly organized company, with

7.000 employees worldwide, has a hammer-
lock on providing automated-mapping

equipment for military agencies in the U.S.

and abroad.

utomated mapmaking is

the first step in GIS. Atlas pub-

lishers and mapmakers like Ham-

: mond and Rand McNally are
itchg over to the new. computerized
approach. First, just as all GIS users do.
they must go through the painstaking and
often costly process of digitizing existing
maps, assigning coordinates to streets,

A NEW KIND OF SELECTIVE MARKETING

. Hpw does the optimum merchandise mix vary for department
stores indifferent parts of the country? How should you pitch
your promotions to middle-income customers? To the afflo
ent? Marketing questions lihe those can now be answered at
tho cligk of acomﬁuter "mouse"” button with software intro-

duced a few mont

s ago by Tactics International Itdpof An

dover. Massachusetts. A.user-adepartment store chain, for
example-can determine.in seconds the most salable selec
tion of stock for its farflung stores, On ,the.map at right, hard
ware turqpd out to be big in Tennessee, while sporting goods
.were tops with Arizonans. In Chicago another customer pro
duced an incoracdistribution map to help find the best site
for anupscale store. Still another, apackaged goods compa
ny. usdd.income. family size, and other demographic data in
the system to determine what kind of soft drink promotion-
a 12-cent coupon, a trial size, or a special price - would be
omost effective at each of ten stores around the city.

7 e Adi
1m *
1 t -<S-

Red meahs rich i Chicago.
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buildings, rivers, and other features so the
information can be stored in a comFuter.
Some alreadz digitized geograpmca data
can also be bought from federal agencies,
Frmmpa,lly the U.S. Geologi *a Survey, and
rom private companies Iike Etak ".nc.. of
Menlo Park. California. Etak is the#noneer-
ing producer ofnawﬂatmnal maps for auto-
mobiles and trucks that move as the vehicle
doe., displaying streets and intersections
coming up; it has licensed its map displays
to General Motors, as well as to European
and Japanese companies, and expects GM’'s
luxury cars to be equipped with its moving
maps in about two years. Mapmakers also

Which promotion is best
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get up-to-date information from aerial and
satellite imagery. The French SPOT satel-
lite pictures, tiner in resolution than those
provided by the I'.S. Lands.it. are catching
on with GIS users particularly fast.

NCE THE COSTL't. time-con-
suming. and occasionally error-
prone digitizing is done, it’s

rent. An Erdas system used in conjunction
with Arc/ Info typically allows a user to su-
perimpose on a satellite image a digitized
map of the same area. An operator can then
update the map simply by enltermﬂ the fea-
tures of. say. a new subdivision that occu-
pies a once-empty space onto the digitized
map with a cursor pen. An updated new
map can then be printed out on the spot. To
keep the database up to date at Potlatch,
foresters gather information on each timber
stand and pass it on to the GIS operators.
The foresters will soon be equipped with
hand-held data acquisition devices much
like those used to keeg track of inventory in
grocery stores. Says Stephen H. Smith, in-
ventory systems manager: "Our stands are
changing every day. Harvestm? is going on
all the time. We're always planting trees
and building new roads.”

relatively easy to keep maps cur-

[
MANAGING THE LAND
Toadvise the World Bank and
other tenders, the UkN.’s Food and
Agricultural Organization
produced a computerized atlas of'
Africa. Inthis regipn of Tanzania -
-the white areas are most suitable
forirrigation, followed by those in
red, blue, and dark greeip. The
ocean appears inolive green.

For larger users it still takes knowledge-

able and well-trained personnel to insta

and operate a GIS system. But inexpensive,
simplified versions are beginning to appear.

In Tacoma detectives and firemen ru
them. The city began in 1975 by enterin
the coordinates of 80.000 land parcels an

VIWSSISSY, :

'‘ALBUQUERQUE'S FAST NEW AMBULANCE SERVICE
Guided by acomputerized city map displayed near the dashboard, driver
technician Jim Nelson and paramedic Bill Ziegler oHhe Albuquerque Ambulance
Service answer acall. Most response times Wave been cut by two minutes.
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. streets into its GIS database. City officials

are delighted with their new ability to keep
instant track of changes in property assess-
ments, which improves their estimates of
future tax revenues. The police department
charts burglaries and other crimes: it can
spot developing Fatt.erns quicker than it
used to. Tacoma firefighters are cutting re-
sponse time by shifting the deployment of
equipment. The municipally owned water
company plans to optimize meter-reading
routes and make it easier to locate electric
meters and also to find water shut-ofT
valves in emergencies. Savings could easily
amount to hundreds of thousands of dollars
a year. What pleases Donna Wendt, a sys-
tems analyst who works with Tacoma's
GIS. is that key users in many city depart-
ments are V\}Jro iting from the system. Says
Wendt: "We're accomplishing more work
and turning out better map products.”

‘More and more corporations are discov-
ering GIS. ESRI already counts more than
20 FORTUNE 500 companies among its
Arc/Info users, and Dangermond foresees
a major expansion in the corporate world
this year. Along with software that runs on
Macintosh and IBM personal computers,
the emergence of faster, less expensive
workstations equipped with better graphics
and more capacious memory is speeding
the spread of GIS. Optical disks in particu-
lar now allow storage of massive amounts
of geographical and digital data. DeLorme
Mapping Co. of Freeport, Maine, sells a
world atlas on an optical disk. Selected ar-
eas can be called up on a computer screen,
and the viewer can zoom in on specific lo-
cales with a resolution of three feet, making
an object the size of an automobile easily
discernible on the screen.

OON COMPANIES may simulate
responses to challenges from com-
petitors. expanding the systems’
usefulness by combining databases

that contain ever more detailed commercial
data with all the sophisticated geographical

resources of GIS. "It's an exciting idea.
saysThorell of Dataquest. "In a future cor-
Porate war room you would have a huge
lat panel d|spla5{ hooked up to a very fast
computer capable of displaying customer,
competitive, and other information.”
Could a competitor make a lower bid. for
example, because his materials storage sites
are more strategically located? Geography
has come a long way since you memorized
the state capitals for Miss McGonagle in
the fifth grade. ]
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Informing the Nation: Federal Information
Dissemination in an Electronic Age

The government today stands at a major crossroads
with respect to the future or Federal information dis-
semination. Technical advances are creating opportuni-
ties tor productivity improvement in Federal intormation
dissemination that OTA estimates, conservativelY, at
hundreds of millions of dollars per year. Technologi-
cal advances have opened up many new and poten-
tially cost-effective ways to disseminate Federal infor-
mation. especially those types of information (such as
bibliographic, reference, statistical, and scientific and
technical) that are particularly well-suited to electronic
formats. For exampie. an entire year s worth of the
Congressional Record or Federal Register, or several
Bureau of the Census statistical series on employment
and demo%rapmc trends, can be placed on one com-
pact disk that can be easily read with a low-cost reader
and basic microcomputer. Press releases, weather and
crop bulletins, and economic or trade indices can be
disseminated immediately via electronic bulletin boards
or online information systems.

OTA expects important underlying technical ad-
vances in microcomputers, printers, scanners, elec-
tronic publishing systems, optical disks, and a host of
online networks to continue unabated for at least the
next 3to Syears and 10years or more in many cases.

~ On the demand side. OTA's 3- to 5-year outlook
indicates that overall demand for Federal information
in paper formats will decline modestly and the demand
for microfiche will drop rather markedly (excef)t tor
document storage and arch|vallﬁ)urpo_ses), while the
demand for electronic formats will continue to increase
dramatically. The results ot surveys conducted by the
General Accounting Office indicate, for example,_that
civilian agencies disseminated electromcalli/].ove_r 7500
information Eroducts in fiscal year 1987. which is more
than triple that of 4 years earlier.

Information is the lifeblood of many Federal Gov-
ernment programs and activities and is essential to the
|mB|ementat|on ot agency missions and to informed
ﬁu lic debate. The advent of electronic dissemination

as generated serious conflicts over how to maintain
and strengthen public access to government informa-
tion and balance the roles of the Federal Government
and the private sector. Congress has enacted numer-

ous lans tret emphasiize the inportance of broad pub-

Iic ao=ss o Fadkral information and assign varias
information dissemination fuctios to individLal Fed-
aal agacies and govemmentwide clearingouses. But
the eastirg statutory and irstituiael framework
was establided by @o".igess lately during tre pre-
electranic era, and tedrolagical advances are aeat-
ing a number of problems and dallaes.

= At afundamental led, electronic techrology B
dharging or even elimirating many distinctios
and - lie, nways no anticipated by edstirg
statutes and pollicies. A rgpidly growing percent-
age ot Federal information edsts nan electranic
form on a computerized system as part ot a
"'seamless web'* of information actiMities.

= Hlectronic techrology seroding the irstitutic el
roles of govemmentwide Information dissami-
retion agacies. Whille many irdividal Feceral
agacies dissaminate at kesst some ot tresr infor—
mattion N electrnic formats, the antral govem-
mentwide dissemination mechanisms (prinarily
the Superintendent of Document? salles program
actreU.S. Government Printang Offace. Deposi-
tory Library Program adninistered by GPO. and
Natioal Tedmical Infomation Sarvie) are pres-
atdy limited larely to paper or paper and mi-
aohide formats and thus dissaminate a declin-
ing portaan of Feceral infomation.

= Technology hes outpeced ttemajor govermment-
wide statutes trat apply to Feceral infomeation
dissamination. The Printing Act ot 18%. Depos-
itory Library Act ot 1962 and Freedom of Intor-
mation Act of 1966 precate the era of electronic
dissamiration. The Paperwork Reduction Act ar
1980 was amended 11986 to incluck information
dissamination within s s, but austantive
statutory guidance on electironic intormation dis-
Semination per <& Bminimal .

= The adverit of electranic dissamination ralses new
equity concerms sine, 1o the extant electranic for-
mats have distinct advantages (eg., In tems ot
aess are dissdvantaged. Ingaeral, libary, re-
ssarch nmedia, consumer, and reflated grours

“he Ottice ot Technology Assessment "OTA" is an anaiyticai arm ot me U.S. Congress. OTA s basic function is

Address OTA "L 5 Congress. Washington. CC

0 helpr legislators anticipate and pian tor the positive and negative impacts ot technological changes.
10-8025. Phone: 202

4-J241. lohn H. Gibbons. Director



argue that the Federal Government has a respon- OTA concludes that congressional action is urgently

sibility to assure equity ot access to Federal in- needed to resolve Federal information dissemination
formation in paper and electronic formats. issues and to set the direction of Federal activities for

» Technological advances complicate the Federal years to come. Congress needs to provide direction to
Government's relationships with the commercial existing agencies and institutions with respect to elec-
information industry. While those companies that tronic information dissemination. Key policy alterna-
market repackaged or value-added Federal infor- tives are listed in the box below.

mation (e.g.. with additional indexing or analy-

sis) benefit from access to electronic formats, . . . .
some of these firms are concerned about possible Copies of the OTA report. ‘Informing the Nation- Fed-
eral Information Dissemination in an Electronic Age. are

adverse effects of government competition and 3, i ble from the Superintendent of Documents, U3, 6 ov —

oppose government dissemination of “value- qument printing Office. Washington. D.C. 20402-9225,
added” information. This conflicts with the long- (2021 783-3238 '?he GPO stock number is 052-003-01120-2
established government role in producing and dis-  the price is 514.00. Copies of the report for congressional

seminating value-added information products in use are available by calling 4-8996. Summaries of reports
paper format and its logical extension to electronic are available at no charge from the Office of Technology
formats. Assessment.

Key Policy Alternatives

Options for the Government Printing Office . _ . _ o
—_strengthen the GPO role in standards-setting. training, and innovation relevant to electronic publishing,
—include selected electronic information formats and products in the Superintendent of Documents sales program

(while ﬁreservmg the prerogatives of agencies to disseminate electronic information themselves and of private vendors

{o further enhance and resell electronic information). o _ o o

—improve traditional GPO printing services through more competitive pricing and delivery, itemized estimating
and billing Rra_chces surveys of customer needs and problems, and revised and strengthened GPO advisory grougs,

—accelerate the introduction and use of electronic formats tor the Congressional Record. Federal Register, and other
key Povernmental process information Products.,

| Options for the National Technical Information Service _

—decide where NTIS should be located within the Federal Government and how it should relate to other Federal
agencies, including what materials agencies should submit to NTIS. _ o _
—(evelop and implement an_electronic document system, using a range of electronic pubhshmP technologies,
—increase the cooperation with the Superintendent of Documents in regard to indexing, markefing, and intema-

! tional exchange of Federal information.

| Options for the D,eposnorY Library Pro?ram S _ o

—offer electronic formats and products tor distribution to depository libraries. o
—conduct pilot protects, demonstrations, and tests involving various electronic technologies, financial arrangements.
and delivery mechanisms (including possible involvement of the private sectori. o
—consider a reorganization or restructuring ot the Depository L|brar¥ Program ir. light of both electronic options
.and the evolving nature of libraries and"the telecommunication intrastricture.
Options for Technicals Management Improvement o -
—establish govemmentwide technical standards on text markup, page document description, optical disks, and other
areas important to electronic information dissemination. . .
—establish govemmentwide information index to maior Federal intormation Products, regardless ot format
—establish dgency innovation centers to exchange learning and experience about technological innovations and user
needs relevant 'to electronic information dissemination. S
—revise*the information resources management program to give information dissemination a stronger role,
—establish an electronic press release service for dissémination ot time-sensitive Federal information wectlY to the
press, via private electronic news and wire services, and to the DeposnorY Library Program taking care that the
‘needs of smaller, less affluent or technically sophisticated, and or out-of-town news organizations are met.
Options for Statutory Change . . . o
—amend the F_’rmtmg Act. Depository Library Act. and, or Paperwork Reduction Act to provide statutor%dwectlpn
for specific institutional and. technical/management alternatives as well as to provide general philosophical guid-
ance on electronic information dissemination. , _ o _
—legislate a renewed congressional commitment to public access to Federal information in an electronic age.
—Ie?|s|ate a govemmentwide electronic information dissemination poiicv, including more specific guidance on the
role ot the private sector, contracting out ot Federal intjrmation dissemination, user charges, and provision ot
value-added intormation products. . _ o .
—amend the Freedom of Information Act to bring electronic formats clearly within the statutory purview, and de-
fine the scope, fees, and procedures tor FOIA “requests and searches in an electronic environment.
—amend FOIA to function more broadly as an access to information statute rather access to records" statute.
Options within the legislative branch S o _ ,
—establish a strategic direction for electronic dissemination of legislative branch intormation, _
—(etermine how to ensure that electronic congressional intormation is available to the public, jnd how that intor-
mation should be made available (b¥ GPO. congressional offices, deposnor){ libraries, and’ private vendors),
—establish a coorainating mechanism ot House. Senate, and support ortices involved with the dissemination ot con-
gressional information, to maximize the excnange or learning, minimize potential overlap, and take advantage
0t opportunities tor technologically enhanced access.
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Inlormalion is considered more and more as a motor (or the industrial
development ol the Community within a highly competitive world
market. The setting up ol an intormation services market as decided br
Council on 26 July 1988' is a major aim in tne Community's overall
strategy.

It is recognized that a strong and healthy information market in the
European Community can only be achieved through the work ol a wide
range ol participants. As is recognized in the plan ol priority actions lor
the selling up ol an information services market, the public sector has
an important role to play, as a major producer ol basic data and
inlormation. as a provid"! ol inlormalion goods and services and as a
major consumer. Accchding to lhe way it functions. It can either
encourage or hinder ini* stives leading to the development ol a strong
European inlormation kkJustry.

To promote opllmal synergy between public sector support and private
sector initiatives, the Commission undertook a series ol consultations
and discussions with representatives ol the public and private sectors
ol the European inlormation market in all Member Slates. As a result,
the Commission has now produced 'Guidelines lor improving lhe
synergy between the public and private sectors In the Information
market; which have been endorsed by Ihe representatives ol the

" 0Jt 285 p 39.88WCEC



Member Slates meeting within the Senior Officials Advisory Commiifee
(SOAC).
Guidelines are considered essential in order to help the public sector in
decision making related to making information available for external
use and supporting the development of Ihe inlormation market: and to
|e.sltablish certain ground rules lor avoiding possible unlair compe-
ition.
The guidelines, which are advisory only, are aimed at providin% a hasic
set ol generally aPreed principles and recommendations which can be
used in the development ol national guidelines in individual Member
Slates. They are in no sense directives, but it is hoped that they will, by
virtue of their production at the Community level, support national
initiatives designed to promote the growth ol the European inlormation
industry.

C. JANSEN VAN ROSENDAAI

INTRODUCTION

Governments and public sector bodies collect large amounts ol data
ar<t information, as part of their routine (unctions, which could be
made avails™? to lhe private sector lor the construction and marketing
ol electronic database services. The private sector is well placed to
combine inlotmation !»om a variety ol government sources, and its
prime éunction is to produce and distribute information products
oriented to the needs ol the market. In order to develop and strengthen
the information industry, a positive initiative is required from govern-
ments. to encourage lhe use and exploitation ol public sector data and
inlormation. However, there are lew conver%ent policies or guidelines
within Member Slates relating to the role ol the public sector in this
area. In addition, if there are dillerenl policies operating in the dillerent
Member Slates, then it will be very dilficul! to develop the market. It is
therefore desirable that national policies, as lar as they exist, be
coordinated at Ine Community level in order to allow the majority ol lhe
EC countries not Yet having such a policy lo follow these orientations
on a national level.

In the following text. Ihe guidelines are numbered, and explana-
tory material is printed in talic.



GUIDELINES FOR IMPROVING THE SYNERGY
BETWEEN THE PUBLIC AND PRIVATE
SECTORS IN THE INFORMATION MARKET

THE PUBLIC SECTOR AS A PRODUCER OF BASIC DATA AND
INFORMATION

Following the general principles used in the European System ol
Integrated Economic Accounts (ESA) (Sector 60. gbeneral government),
tne public sector includes central and local public administrations,
which administer and finance a group of actwities, principally of a
non market nature, intended lor the benefit ol the community, and
institutions whose principal resources are derived from public funds.
Organizations wholly or partly owned by the public sector and operat-
ing under tne normal rules of tne market are considered lor the
purpose ol tnese guidelines as being m the private sector.

In the following guidelines, 'exploitation' may include Some or all ol the
activities involved in lhe 0 istruction. manufacture and distribution ol
value-added information services Electronic information services
include all oroducts and 'fr vices originating from binary storage in a
computer.

1 Public administrations regularly and systematically collect hasic
data and Inlormalion in the performance ol their governmental
functions. These collections have value beyond their use beI
governments, and their wider availability would be beneficial bot
to the public sector and to private industry. Public organizations
should, as far as is practicable and when access is not restricted
lor .the protection ol legitimate public or private interests, allow
these basic intormation materials to be used by the private sector
and exFImted by Ihe inlormation industry through electronic
Inlormalion services.

Information to which access would be likely to be restricted
includes material relating to national security, external refations,
the safety ol the State and public security, matters sub judice.

7



personal privacy ana personal aala. commercial ana industrial
conhdenuahg. and m general an)(, material reawred by law to be
held in confidence. When availability ol data or information for use
or exploitation is denied to the private sector, an explanation ot
tne reason for non availability should be given.

Member Slates should compile and publicize guidelines delining
Ihe condilions ol release, use and exploitation ol public sector
daia and inlormalion.

National or regional guidelines ol greater specificity, developed by
consultation with the appropriate bodies, are reouired to take
account ol the different conditions prevailing in the individual
Member States.

Sasic dala and inlormalion collected by Ihe public sector should
be reqularly reviewed, with regard to Ihe possibility ol their lurtner
use. and expioilalion.

I consideration is being given to the harmonization ol public
sector data and handling Iprocedures in the interests ol greater
elliciency, reFard should also be paid lo the possibilities lor easier
use and exploitation ol the information by the private sector. I
circumstances permit, it may be advantageous lo involve the
private sector in the review process.

. The availability ol basic dala and information should be publicized
to Ihe private sector, and the procedures by which ii can he
obtained and used or exploited should be made clear. Negotiation
ﬁropedures and pricing principles should as lar as practicable,

aving regard lo the characteristics ol Ihe data or Inlormation. he
harmonized across public administrations.

The establishment ol an advisory body, able to coordinate and
snare among administrative bodies experience ol negotiations
with the private sector ol the inlormation industry, and the
development ol model contracts, are measures likely to promote
umlormity ol procedures.

Pricing policies may vary depending on the nature ol the mlor-
mauon. A puce should he established wmch reliects the costs ol

reparing. and passing it to Ihe private sector, but which does not
necessarily include the lull cost ol collecting and handling it in the
course ol routme administration The price may be reduced il
provision ol the resulting inlormation service Is deemed to he
necessary in the public interest. Public sector accounting proce-
dures snouid not impede receipt ol payment for inlormation or

services sold.

. When public sector inlormalion or data is released lor exploitation

by the private sector, restrictions should not nor.mallﬁ be placed
on the types ol customer or the territories to which Ihe resulting
service may be made available.

The generalprinciple is that no unnecessary barriers to the How ol
inlormation across borders should be imposed.

. Contracts or other arrangements with private sector database

Froviders or host services should not grant exclusive rights il lhey
ead to distortion ol competition. Il lor reasons such as Ihe
penetration ol a new market or provision ol a service in the public
interest, an exclusive right is deemed necessary, il should he

subject to reqular review.

THE PUBLIC SECTOR AS A PROVIDER OF ELECTRONIC
INFORMATION SERVICES

7. The public sector should adopt policies and ﬁrocedures which

encouraqe investment by the private sector in the development ol

inlormalion services based on public data.

The database industry is characterized by low levels ol investment
and risk aversion among the traditional publishing or manu-
facturing groups which have entered the market. Use ol public
sector data and inlormation presents an opportunity to encourage

9
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(he private sector in tne provision of electronic information
services.

When a public administration provides electronic information
services directly, it should avoid any practice whicn leaos to lhe
distortion ¢l competition Belore establishin% a new electronic
service or continuing an existing one. public aommisiralions
should consider whetner an existing private sector service can be
used or adapted lo meet their requirements.
Reasons lor which the public sector might develop and support
electronic information services could include, amongst others. Ihe
following examples:
(i) wnere the service is deemed lo he essential io me public
interest, but the private sector is unwilling or unable to oiler it
on reasonable terms:

(i) where it is an mseparaole part of public sector lasts:

(ii) whs e a visibly neutral seivice. independent ol the private
ink.mation industry, is required.

Electronic intormation services directly supplied by ihe public
sector should be regularly reviewed, with a view to deciding
whether their provision by the public or private sector is most
appropriate, or whether Ihe involvement ol the private sector in

their production or distribution, or their replacement by appro-

priate commercial services is desirable.

The public sector could, for example, develop databases and then
consider offering them to Ihe private sector, or could offer the
distribution rights of public sector databases to the private sector.
In order that the taxpayer may share in the rewards ot success
when databases which have reached commercial viability are
transferred, a royalty payment in addition to the negotiated price
may be considered appropriate.

Electronic inf. mation service entrepreneurs in European Com-

munity countnesi should be treated on a equal looting irrespective
ol their country ol origin within the European Community.

1

13

14

The oiler of. lor example, rights of exploitation ol public sector
data or information should be made on an eoual footing to ail EC
hosts, no special advantage being given to national hosts

PUBLIC SECTOR SUPPORT OF INFORMATION SERVICES

While as yet no common procedures lor public support have been
established, in this relatively new sector certain ground rules

ought to be observed.

Support from the public sector may only be given in accordance
with the European Community rules on competition, as expressed
in Articles 92 and 93 ol the Treaty, on ads granted by Slates.

Sub]ect to the provisions ol Guideline 11 above, direct or indirect
financial support from the public sector may be provided to
encourage gre—compelitive research ana development, and lo
encourage the emergence ol new market sectors.

Public support can be given provided that reasonable and non-
discriminatory procedures are set up to transfer me R&O results
to interested” organizations within the Community who wish to
exploit them commercially. Public support should cover only part
of the investment costs dunng development and start up phases,
and not ongoing operating costs ot services, and such support,
limited in time, should not generate unlair competition lor existing

services.

Public assistance may also be provided lo develop and maintain
Inlormation services which cannot become viable on a commer-
cial hasis but which are necessary in the public interest. Public
assistance may also involve reducing linguistic barriers to the use
ol existing databases ol European origin, by making them acces-

sible in other languages.

As part ol the process ol stimulating the development ol the
information market, consideration should be given to the esta-
blishment ol joint ventures between Ihe public and private sec-
torl.
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16.

17

16.

SuDDon can also be given by Ibe public sector to tne establish-
ment ol new electronic information services in me marketplace,
bY acting as a launch customer' ano guaranteeing tne purchase
ot an agreeo amount ot appropriate service provision.

Conditions governing aoolication ol public supporl lo users ol
European electronic inlormalion services should not discriminate
against these services on ihe basis ol their European Community

couniry ot origin.

Public sector accounting and budgetary procedures and
exchange controls should notPrevent access hy interested public
deoarimenls lo electronic information services throughout Ihe
Communily.

LEGAL AND STATUTORY RESPONSIBILITIES

The public sector should strive lo eliminate unjustified legal or
other obstacles to lhe use of public information by the private
sector and its exploitation by Ihe information industry, while
ensuring that commercial and other confidentiality considerations
and civil and criminal liability are respected (see Guideline 1),

Public administrations should, for example, be clear in the appli-
cations ol rules lor classification of inlormation.

The public sector should, to the hiPhest extent possible, make use
ot the discretion given under Anicle 2 (4) of the Borne Convention
lo exempt from copyright texts ol a legislative, administrative or
legal nature and official translations ot such texts. In the case of
texts falling under the copyright convention, the public sector
ought not to award exclusive right ol reproduction to a single
organization as this might hinder value enhancement by other
users.

Article 2 (4). as revised at the Stockholm Cop{right Convention,
197. states that It shall be a matler for legislation in the
countries of the Union to determine the protection lo be granted
to olhcial texts'of a legislative, administrative and legal nature.

19

and to official translations ol such texts'. The aim is to adopt the
most favourable interpretation ol the Convention in order lo
encourage the private sector to create advanced information
services.

When public sector information or data is made available for
private sector use or exFIoitation, any pre existing citizens' rights
of access to the original information as determined by legislation
must be preserved.

The individual should continue to be able to have access to such
information on the same terms as obtained belore its release to

the pnvate sector, |
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Geographic Information Systems: |
Issues Arising from the Proliferation of Information

Phillip Parent

Phillip Parent is a consultant with
BSI Consultants, Inc. in Oakland,
California. Formerly associated
with the National Center for Geo-
graphical Information and Analy-
sis, he has a background in survey,
publications, hazardous waste
management, and management of
geographic information systems.

l\;7"T ith the advent- of

Y mbdem computer
technology, it is possible to gen-
erate an overwhelming antrn”t
of output with very little effort.
In fact, automation can reduce
not only the effort but also
reduce the amount of thought
required in the production of
reports, maps, and in data
analysis. Data, initially un-
edited observations of physical
phenomena that have been

ef Wely captured, stored """
p. .essed, analyze”-arfa pre-
sented in a tiriydy'and compre-
hensibl£-w3yT are an asset.
Thes”aata can be classified as

Abstract: Geographic information is proliferating at an unprecedented rate due
to the use of computer technology in mapping and spatial analysis applications.
Three basic issues must be addressed in order to ensure the effective manage —
ment of this flood of information: accuracy, access, and applicability.
Accuracy, xohich is inversely proportional to uncertainty, can be compromised
in a spatial database in three ways: data capture, analysis, and compatibility.
Each of these operations can introduce error and skew results. Access and
privacy isanother issue arising from this proliferation of information. Data
accessibility should balance the public’s right to know with the individual®s
right to privacy. Public agencies are obligated to release raw data but not
processed information on request. Integrated databases compiled by public
agencies can be viewed as resources that can be marketed to the commercial
sector. Applicability of information leads to effective decision-making, the
satisfaction of end-users and, for public agencies, equitable access in the sense
that the public can have the same information on which decision-makers base
their decisions. Databases generated and maintained at the application (end-
user) level are generally more productive initially than large-scale corporate
systems. However, such databases are sometimes only effective in applications
where the data are compatible with the original intended use. Thus there isa
trade-off between application (single purpose) databases and corporate (multi—
purpose) databases. Consensus among users on data compatibility and goals in
the initial stages of implementation will increase long-term effectiveness. Data—
bases must be designed with the flexibility to shift as applications mature.

ment of the information gen-
erated in respect to GIE*"How-
ever, as more systeihs come on-
line and mattfre, the issues aris-
ingfrcm the proliferation of
'information will gradually make
their way to the forefront of
social science research.

This paper will identify
and discuss three major areas
that need to be fully explored:
TD-accuracy; (2) access and pri-
vacyrafrd-(3) applicability,
which impactsSheJong-term
effectiveness of a syslem”These
are by no means the only isSues”

information, which has been
defined as the antidote to
uncertainty (Epstein 1987). Data
that don't meet these standards
are useless as they tend to
‘oh8cure relevant information.
SpeciFicssgues arise as more pp-
vate and pubfte-“gencies”irfass
large databases.~© S”*pfthe
research intbe'field of geo>"-.
grapluedhformation and analy-
.siS'has been focused on the
technical aspects of developing
and operating geographic infor-
mation systems (GIS). Little has
been written on the manage-
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t
tance that compatibility should

nbt only be considered for /
questions of scale and resolu-
tion. but also for the original
purpose of the data gathering.
This problem of.incompatible
applications for the same data
could belanother stumbling
block forshared databases.
Accuracy, then, can be
distilled intoythree/basic areas:
data capture,Nanmysis, and
compatibility. Although resolu-
tion and documentation play an
important rolP, these issues in
and of themselves\are not the
deciding faotors. High resolu-
tion and documentation do not
guarantee/accuracy and reduce
uncertainty. W hat willNensure
accuracy is care on all levels
that the data are handlealin an
appropriate and responsible
,way/by competent professionals
weM-schooled in the intricacies
Iof/CIS. T

Access and Privacy

The dilemma of the pub-
lic's right to know versus the
individual's right to privacy is
an issue that will receive in-
creasing scrutiny as individual
databases become part of an in-
tegrated whole. The relationship

between data and information is -

the basis for any investigation
of access and privacy. In ac-
cordance with the federal Free-
dom of Information Act of
1966, data that are publicly
held should, with the exception
of proprietary records such as
geophysical exploration records
that must be filed for mineral
claims and the like, be available
to the general public. Generally
speaking, agencies are required
to disclose information in the
format in which it is held.

However, once the data are
processed and analyzed, the
public's right to access is
diminished. For instance, agen-
cies are not required to create
new reports or formats in re-
sponse to requests. Indeed,
agencies do not even have to
provide data in a readable
form. As a rule, agencies may
only recover their costs for
reproducing the data, not the
costs of producing them. Other
factors that enter into the ques-
tion of access are staff time to
handle information requests and
the re-use of data and the
motives behind the request
(Roitman 1986).

A different issue is the
problem of private companies—
credit bureaus, for example—
that hold extensive databases on
individuals. Should this infor-
mation be regulated? Should it
be public domain? With the
ease of building and maintain-
ing electronic databases, these
issues eventually will have to be
addressed. (Indeed, during the
recent Bork hearing for the
Supreme Court, eyebrows in
W ashington, D.C. were raised
when a video store released the
record of the movies Judge Bork

.rented. Although no embarrass-

ing titles were found, the poten-
tial for abuse caused lawmakers
to think about the possible ram-
ifications of an information
society gone wild.) Although
there has been some excellent
research on the privacy issue
(Roitman 1987), there is certain-
ly room for further study as it
is an issue that will only be-
come more important as GISs
become more popular.

A public agency such as
a planning department can
build a sizable database con-
sisting of tax assessment data,
cable TV hookups, zoning
designations, noise levels, water
use and so on. Other agencies
with their own data layers, such
as police departments with
crime-type and frequency maps,
health agencies with violation
maps, or school districts with
bus route maps, could integrate
their data and process the infor-
mation. Indeed, private com-
panies that specialize in the
gathering, repackaging, and
selling of information can reap
huge profits. By spatially ad-
dressing this information, entire
new approaches to marketing
can be created. The applications
for such a comprehensive data-
base for private enterprises are
substantial. Real estate firms,
pollsters, direct marketing com-
panies, and political groups
among others could utilize these
databases for targeting select
market segments. However, few
public agencies are in the
business of data dissemination.
They are service oriented and
have acquired this data to sup-
port their mandated public
duties, not as a marketable
asset. An agency with such an
integrated database might not
have the extra staff to make this
data available and is under no
obligation to re-format, tabu-
late, or process the data for the
public.

Two major groups are
affected by the issue of data
access- Public agencies that con-
trol the databases but are not in
a position to process or market
them due to economic and
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political constraints, and private
entities that would like to utilize
the data. There are two ap-
proaches they could take. First,
the private companies could re-
quest the individual raw data
layers from each agency and
format, process, and tabulate
the resultant information them-
selves. This would effectively
limit access to individuals and
companies that have the eco-
nomic or technical resources to
undertake such a project. The
other approach would be for
the public agency involved to
set up a semi-private entity to
archive, format, process, tabu-
late, and market the databases.
The entity could be non-profit
or for-profit and services could
range from simply gathering
and re-formatting data to devel-
oping analytical software to im-
prove the information content.

An advantage of the sec-
ond approach is that the integ-
rity of the databases could be
preserved, an important con-
sideration if the available data
are generated from many dif-
ferent sources. Privacy could be
guaranteed by having restricted
databases reside in the generat-
ing agency. A single chartered
entity controlling the access and
distribution of data would
ensure compatible formats, con---
sistent documentation-, similar.
scales and cartographic conven-
tions, and the avoidance of un-
necessary duplication. It would
also ensure equal access to a
diverse set of users. This is the
way that Japan is developing its
centralized GIS under the aegis
of the Ministry of Construction
(Okabe 1988).

Of course, this is a long-
term solution that requires
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political sponsorship, start-up
funding, and the support of the
private sector. However, coop-
eration between the private and
public sectors on the local level
is increasing. If public databases
and the information that resulis
from data processing are readily
available to all segments of
society at a reasonable cost, the
issue of access will not be a
controversial subject. If the data
are carefully gathered and pri-
vate information shielded, the
"big brother” concerns of some
social critics can be avoided.
However, there are no guaran-
tees that this will be the case.

Applicability of a GIS System

The applicability o&a
sys'tem and the information
contained within it directly
impaVt the effectiveness of that
system, as a management tool.
A fundamental question of all
managers trying to implement a
system is'Jhow can an agency
measure trie effectiveness of an
integrated geographic informa-
tion-processing system. Effec-
tiveness, defined as the value of
enhanced decision-making from
increased analysis capabilities,
and improved information
availability/attributable to the
information system (Pristey and
M ead 1907),. can bdinterpreted
at two Ifiivels. At theVfirst level,
it can be an improvement of
end-user and over-all organi-
zational productivity due to
system application (NunW iaker
and Konsynski 1986). By\aking
a larger view, effectivenessvcan
bp viewed as the balance ber
tween equality (the doctrine of

equal rights) and equity (the
cdncept of fairness) (Chrisman
1987). The narrower definition
is based on internal productiv-
ity at the agency level while the
broader definition deals with
the ilnpact of the system on the
public at large. This impact,
although hard to quantify, is
intangible benefit that should be
taken into account in a/cost/
benefit Analysis (Prislev and
Mead 19(37). I

Measuring an increase in
internal productivity/ necessary
for the first definition of effec-
tiveness, is™n ongoing process
starting at tne earliest stages of
conceptual planning. Initial pro-
ductivity meAsures range from
profits and operating expendi-
tures to customers served to
maps produceal/and so on
(Schmidt 19 7 9 Production
goals must be/decided upon
before undertaking an imple-
mentation project By compar-
ing the impact of ajGIS to the
stated goal of the CIS effective-
ness can be ascertained.

This traditional approach
to effectiveness is being altered
by changing technology. Dis-
tributed/processing is becoming
an attractive alternative to cen-
tralized data management. Net-
working capabilities are\being
upgraded and stand-alone”.,
workstations are becoming less
expensive. In addition, users are
becoming more computer lit-
eraie. Every planning depart-
ment now has people who feel
more comfortable behind a \
(/RT screen than a drafting
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Ending the Government’s Paper Chase
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| n i nondescript budding in Withinfton,
D.Co Federal Maritime Commiaiioo
derlu manually insert chinget in 800,000
pages of shipping rates in 5,000 green binders
each rur, using bocae-ind-buggy technology
to regulate the commerce of the w<x age.

By 1991, tine record* will be computer-
wad mA asdrtataatjy araibhle to anybody

0 wants te know how much tt coeta to thip

.ything by ocean sto o d the world.

The transformation of the comirdvdon's
reseda it is rumple of a proccu lhit will
become increasingly common u the govern-
ment morei toward ‘paperless” agencies by
the year 2000.

Bat at records change from theela of paper
into electronic Wpe, widespread confusioa
prevails aa to whether records Wee those of
the Maritime Commisaioo should be made
easily accessible to the public, in what form
and at whit cost, and whether the govern-
ment should release the information itself or
tarn it over to the private sector.

The laws and policies that speB out dtixen
access rights to government information in
the age O?electronic government are woefully
out of date,’ the American Cnd Liberties
Union (ACLU) has said.

Congress will tike up iegislstioa to update
the government's "Wormstwo dissemination
policy when it reconvenes this year.

The hill is called the Piperworic Reduction
Act and, is sddition to continuing a 1**-
standing effort to cut down oo the forms the
government requires dtisens to fill out it
seeks to commit fedenl agencies to s policy
of openness and disclosure when it comes to
government information.

For the first time, a bipartisan House bill
marries the word ‘electronic* >>Ha informa-

«

But computerized records pose a host of new questions

tion-policy language, telling the government
to release, to the greatest extent practica-
ble,* mforantioa maintained oo computers hi
“usable electronic formats.*

Although informstioo policy sounds as coo-
traversal as motherhood ind apple pie, it his
been a contentious issue in recent yean while
the Office of Management and Budget estab-
lished policies favoring the private sector
over the government.

The Reagan administration's Office of In-
formation and Regulatory Affairs it OMB re-
quired that federal agencies plsce “maxinmm
feasible reliance on the private sector for dis-
semination of [information] products and ser-
vices.*

The policy has been dramatically modified
in fivor of public accesa under President
Bush, but Congress has not been satisfied.

"We want to bring organisation to dissem-
ination anarchy,” sayi Democratic Rep. Rob-
ert E, Wise Jr. of West Virginia, whose sub-
committee 00 government information, jus-
tice sod agriculture worked out the informa-
tion dissemination language m legislation in-
troduced in the House by the chairman and
ranking minority member of the House Gov-
ernment Operations Committee.

Under the WH a government agency would
do longer have to step aside if a private firm
was interested in selling its information. In-
stead, federal agencies would have to consid-
er whether an equivalent product or service
was anilibie and ‘reasonably achieves the
djasemmatjou objectives of the agency prod-
uct or service* the agency was about to offer.

The issue grows in importance as more and
more information is stored in government
computers. The Securities ind Exchange
Commission is developing an Electronic DaU
Gathering System (EDGAR) that wiB handle
.f million pages of security filings per year.

u

the Patent Office is cresting an Automated
Trademark System, and the Transportation
Department is developing an electronic ays-
tem for international tariff filings.

So far, most of the new data systems are in
1 geneses that regulate businesses, says Jerry
Berman, director of the Information Technol-
ogy Project for the ACLU.

But, be says, “the benefits of electronic in-
formation systems are not being equitably or
widely shared by the public at large.*

A

the country, “there are no large-agale dissem-
ination projects underway at agencies such aa
Justice, Health and Human Services or HUD,*
Berman says.

Berman sayi more than 440 government
data bases exist without a government index
system detailing where they are or howto uje
them.

In the case of the Fedenl Maritime Com-
mission, electronic versions of some or all of
Ha records have been compiled for about five
yean at private expense anti sold to custom-
ers.

When the commission proposed converting
Ha records to electronic format, the private
firms that had been key-punching records into
computers and telling the mformstion to
steamship companies sod others questioned
whether the agency should ‘reinvent tho
wheel”

After a long battle. Congress allowed the
agency to provide electronic information di-
rectly to the public, bat E a relatively raw
form—Ileaving the door open for private firms

Ithough the Environmental Protection
Agency recently began offering an elec-
tronic service that tells the public what

to “crunch* the manben into more usable
formats for customers.

Today, 'everybody supports the Fedenl
Maritime Commission modernisation * sayi
Ronald Plesaer, an attorney for the pnvste
providers of informslion.

Republican Rep. Frank Horton of New
York, ranking minority member on the Gov-
ernment Operations Committee, predicts that
the paperwork bill will sad through the House
oa the Dpocootrovtrsial calendar of measures.

It has the support of most industry and pub-
bc-interest groups, except one big one—the
American Library Associatiaa.

The association opposes the Woe provi-
mocs because of its suspicion of the Office of
Management and Budget.

Under the bifi, the OMB director would be
required to 'guide* agency informsnon policy,

toxic chemicals are being released throughdotlowing the guidelines laid out in the law.

"Aa librarians we know that informstsoo is
power and if this goes through H win give
OMB a lot of power over information.' says
Arme A Heauue. an official of the Libnry
Association's legislation committee.

*We have seen OMB in operation.* says
Patrida Sdnmun. chairman of legislation for
the association. Its role would have a 'chilling
effect* 0o agencies releasing information, she
say™*.

But the Information Industry Association, a
group of 850 information companies, sees
bttle problem with the legislation.

*We don't believe H gives OMB any more
power than it haa now.... This is the first
statute setting out the right of access. Where_
we once argued sgainst government compe-
tition we now believe the best wiy to get io-
formation to citiienv a sometimes govern-
ment and sometimes private.*

Gary Bass, bead of the atnen organriauoo
6MB Watch, ays the measure ‘goes a long
way toward advocating greater accountability
for both OMB wd the entire government.* m
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