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CS HB 268 (Jud) am, Commission on Judicial Conduct and to the Alaska 

Supreme Court's power to discipline judges.

INVITATIONAL TELECONFERENCE; Anchorage LIO and Marla Greenstein 

ANNOUNCE; WE ARE ONLY TELECONFERENCING TWO BILLS TODAY;
CS HB 268 and SB 518, after that we will drop off line.

TO TESTIFY;

Representative Gruenberg or staff, Andy Hemenway
Marla Greenstein, Director of the AK. Commission on Judicial Conduct.
AK.Family Support Group: John Grames and/or Steve Strube

NOTES;

1. Donley tried to amend on the house floor to further open up the process 
by requiring that the Council vote (intent is to make a conscious 
decision) to impose confidentiality on the proceeding. Amendment failed,

He also tried to amend by adding that a minority report go to the Supreme 
Court at any time if signed by * commission members. Amendment failed.

Commission strongly opposed to both amendments.

House journal showing the amendments is in your packet, NOT in committee 
packe4, s •
DONLEY VERY INTERESTED IN THIS BILL, HE MAY SHOW UP TO TESTIFY.

an ■ « a



SECT IO N AL A N A LYS IS

C o n f o r m i n g  a m en d m en t ;  d e l e t e s  r e f e r e n c e  t o  s t a t u t o r y  
s u b s e c t i o n s  d e l e t e d  i n  S e c t i o n  5 o f  t h e  b i l l .

ksSSX

H a m
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DATE: 4/2/90 FURTH ER : J u d i c i a r y

S t a t e  A f f a i r s

DATE TURNED INTO  O F F IC E :

C o m m i t t e e  c o n s i d e r e d CSHB 2 6 8  ( J u d i c i a r y )
"A n  A c t  r e l a t i n g  t o  t h e  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  a n d  t o  t h e  A l a s k a  
S u p r e m e  C o u r t ' s  p o w e r  t o  d i s c i p l i n e  j u d g e s . "

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t  _____

CS
CS

[ ] a t t a c h e d  a m e n d m e n t ( s )
[ ] _______________________________

[ ]  d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ]  f u r t h e r  r e f e r r a l  t o  __________

l e t t e r  o f  i n t e n t  a d o p t e d

[ ] s am e  t i t l e  
[ ] n ew  t i t l e
[ ] t e c h n i c a l  

t i t l e  c h a n g e  
(HB  o n l y )

/ j

ATTACHES NEW F I S C A L  N O T E ( S ) :
D e p t / D a t e :

[ ]  f i s c a l  n o t e ( s )  _____________________

[ ] z e r o  f i s c a l  n o t e ( s )

[ ]  a p p r o p r i a t i o n - n o  f i s c a l  n o t e  

S IG N IN G  DO P A S S :

APPROVES P R E V IO U S :  

[ ] f i s c a l  n o t e ( s )
D e p t / D a t e :

f /Q  z e r o  f i s c a l  n o t e ( s )

[ ]  G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e  

OTHER RECOMMENDATIONS:

/CJ a s*

C h f t i r :  S i g n a t u r e  a n d  R e c o m m e n d a t i o n



Alaska State Legislature

Sen. Jan  F a lk s , Vice Chairm an 
Sen. A1 Adams 
Sen. T im  K e lly  
Sen, R ic k  Ueh ling

Seii. P a t Pourchot, Chairm an
P .O . Box v  

S ta te  Cap ito l 
Ju n eau , A laska  9 0 8 1 1

907-165-3712

MEMORANDUM
Senate State Affairs Committee

TO: Senate State Affairs Committee Members

FROM: Senator Pat Pourchot

RE: Monday, April 23 Committee Hearing

DATE: April 21, 1990

On ■Wednesday, April 23 at 1:30 p.m. in the Beltz Room the Senate State 
Affairs Committee will hear the following bills:

SB 206, An Act relating to intrastate competition in telecommunications; 
continuing the existence of the APUC: and providing for an effective date. 

Rescheduled to Wednesday, April 25 
CSHB 405. Public Access to public information.

Rescheduled to Wednesday, April 25

CS HB 268 (.jud), An Act relating to the Commission on Judicial Conduct and 
to the Alaska Supreme Court's power to discipline .judges. The major provi­
sions of this bill, sponsored by Representative Gruenberg, are:

.the Judicial Conduct Commission would be required to hold a public 
hearing if it finds probable cause to proceed on an allegation of 
judicial misconduct.Currently, the public remains uninformed until the 

matter is resolved.
.removal of unconstitutional language which allowed the Commission to 
reprimand judges, clarification that only the Supreme Court can 

sanction judges.
.clarification that the hearing on the charges and the majority a"d
minority report of the Commission are public.

Further Referral: Judiciary House Vote: 39 Yeas 0 Nays

SB 518, An Act relating to income eligibility for certain housing 

weatherization programs. Sponsored by the Rules Committee, at the request 
of Senator Coghill, this bill would restrict the Department of Community 
and Regional Affairs from considering the value of the longevity bonus or 
permanent fund dividends in determining eligibility for weatherization 
assistance. DCRA currently contracts on a community by community basis, 
therefore this bill would increase the number of eligible participants in a 
given community but due to budget constraints, the total number of people
served will not increase. No further committee referral.

SB 547. An Act relating to address information recuired for voter registra­
t ion and providing for an effective date. This bill was developed at the 
request of Division of Elections as a response to the Baird vs. State court 
decision, in which the court decided against the countability of votes cast



by voters with insufficient addresses. According to the Division of Elec­

tions, that court decision has the potential to disenfranchise between
19,000 and 25,000 rural voters in the upcoming Primary and General Elec­
tions. SB 547 clarifies the rules on which Division of Elections will 

determine the sufficiency of address information.
No further committee referral.

SB 452. An Act repealing limitations on the Older Alaskans Commissions 
relating to the longevity bonus program and the Alaska Pioneers Home. 
Sponsored by Senator Rodey, this bill expands the powers of the 0AC by 
repealing the statute which denies them the authority to investigate, 
review or undertake any responsibility for the longevity bonus program or 
the Pioneers' Homes. There is no fiscal impact. No further committee 

referral.

CS HB 244 (Fin) am. An Act relating to the freouencv and content of certain 
state agency reports; relating to the freouencv and contents of the report 
to the legislature on the housing assistance revolving fund; eliminating an 
annual oil and gas reporting and analysis reouirement: and eliminating the 
long-term energy plan preparation and revision reguirements. Sponsored by 
the House Finance Committee, this bill changes many state agency report 
requirements from an annual to a biennial basis and eliminates the annual 
oil and gas reporting/analysis requirement and the annual long-term energy 
plan. Further Committee Referral: Finance House Vote: 40 Yeas 0 Nays



Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

■O. B O X  V 
J U N E AU , A L A S K A  99611 

(907) 465-4712 
465-4968/4986 
(SESSION)

9 1 4 C L A V  C O U R T  
A N C H O R A G E .  A L A S K A  99503 

(907) 276-6844

Committees

CO-CHAIR, H O U S E  JUDICIARY

VICE-CHAIR, H O U S E  L A B O R  A N D  C O M M E R C E

H O U S E  H E A L T H .  E D U C A T I O N  
A N D  S O CIAL SERVICES

MEMORANDUM

TO :

FROM:

DATE:

SU B JE C T :

S e n .  P a t  P o u r c h o t
C h a i r m a n ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

R e p .  M ax  F .  G r u e n b e r g ,  J r .

A p r i l  6 ,  1 9 9 0
/

S c h e d u l i n g  o f  HB 2 6 8 ,  "A n  A c t  r e l a t i n g  t o  t h e  
C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t . "

T h e  H o u s e  u n a n im o u s l y  p a s s e d  CS HB 2 6 8  ( J u d )  o n  M a r c h  3 0 ,  a n d  
t h e  b i l l  i s  r e a d y  f o r  a  h e a r i n g  i n  y o u r  c o m m i t t e e .  A 
s e c t i o n a l  a n a l y s i s  o f  t h e  b i l l  i s  a t t a c h e d .

T h e  b i l l  o p e n s  t h e  p r o c e s s  o f  j u d i c i a l  d i s c i p l i n e  t o  t h e  
p u b l i c ,  o n c e  t h e r e  i s  a  f i n d i n g  o f  p r o b a b l e ,  c a u s e  t h a t  a  j u d g e  
h a s  v i o l a t e d  s t a n d a r d s  o f  j u d i c i a l  c o n d u c t .  U n d e r  c u r r e n t  l a w  
t h e  p u b l i c  r e m a i n s  u n i n f o r m e d  a b o u t  p e n d i n g  d i s c i p l i n a r y  
m a t t e r s  u n t i l  t h e y  a r e  f i n a l l y  r e s o l v e d .

T h i s  n ew  l e g i s l a t i o n  w i l l  s u b s t a n t i a l l y  im p r o v e  t h e  j u d i c i a l  
d i s c i p l i n e  p r o c e s s ,  a n d  I  a s k  t h a t  y o u  s c h e d u l e  t h e  b i l l  a s  
s o o n  a s  p o s s i b l e .



2982 H O U S E  J O U R H A L H a r c h  28, 1990

C S H B  268 (Jud)

A m e n d m e n t  Ho. 1 b y  Dcnley:

P ag e 4, l i n e s  ; - 17:

D e l e t e  al l  m a t e r i a l  a n d  insert:

"* Sec. 6. AS 22.30.060(b) is a m e n d e d  to read:

(b) A l l  p r oc ee di n gs , record s,  files, and 
r o p o r t s  o f t he  c o m m i s s i o n  a re  c o n f i d e n t i a l  and 
d i s c l o s u r e  m a y  not b e  m a d e  e x c e p t

(1) upon w a i v e r  in w r i t i n g  b y t h e  judge 
a t  an y s t a g e  o f  the p r o c e e d i n g s ;

(2) if t h e  s u b j e c t  m a t t e r  o r  t h e  fact 
o f  t h e f i l i n g  o f  c h a r g e s  h as  b e c o m e  public, in 
w h i c h  c a s e  t h e c o m m i s s i o n  m a y  i s su e a s t a t e m e n t  in 
o r d e r  t o  c o n f i r m  the p e n d e n c y  o f  the
i n v e st ig at i on , to c l a r i f y  t h e  p r o c e d u r a l  a s p e c t s  
o f  the proce e di ng s,  to  e x p l a i n  the r i g h t  of the 
j u d g e  t o  a f a ir  hearing, o r  to  s t a t e  t h a t  the 
j u d g e  d e n i e s  t he  a l l e g a t i o n s ;  o r

(3) that w h e n  t h e  c o m m i s s i o n  first 
m e e t s  t o  c o n s i d e r  a n a l l e g a t i o n  a n d  h as  an 
o p p o r t u n i t y  to vo te  o n  the q u e s t i o n  o f c o n f i d e n­
tiality, the p ro ce edings, records, files, and 
r e p o r t s  of t h e  c o m m i s s i o n  b e c o m e  p u b l i c  u n l e s s  the 
c o m m i s s i o n  v o t e s  to k e e p  the p r o c e e d i n g s ,  records, 
files, a n d  repor ts  c o nf id e n t i a l ,  a n d  at  l e a s t  one 
p u b l i c  m e m b e r  v otes in f av or  of c o n f i d e n t i a l i t y ?  
If t h e c o m m i s s i o n  im p o s e s  c o n f i d e n t i a l l t y u n d e r  
t h i s  p a r ag ra ph ,  the pr o ce e d i n g s ,  records, files, 
a nd r e p o r t s  r em a in  c o n f i d e n t i a l  u n t i l  the 
c o m m i s s i o n  f i le s  fo rmal charges, if any,~ on  the 
a l l e g a t i o n ;  u p o n  f i l i n g  of form al  charges, all 
p r o c e e d i n g s ,  records, files, a n d  r e p o r t s  of the 
c o m m i s s i o n  r e l a t i n g  t o  the c a s e  are p u b l i c  exce pt  
f o r  d e l i b e r a t i o n s  o f  t h e  c o m m i s s i o n  c o n c e r n i n g  the 
case, w h i c h  r e ma i n c o n f i d e n t i a l ;  t h e c o m m i s s i o n ' s  
u l t i m a t e  d e c i s i o n  a n d r e c o m m e n d a t i o n  t o  the 
s u p r e m e  court, if any, i n c l u d i n g  a n y m i n o r i ty 
report, a r e  p u b l i c  fUPON F I L I N G  O F  F O R M A L  CHARGES, 
IN  W H I C H  C A SE  O N L Y  T H E  C H A R G E S  S H A L L  B EC OM E 
P U B L I C ] ."

R e p r e s e n t a t i v e  D o n l e y  m o v e d  and a s k e d  u n a n i m o u s  c o n s e n t  that 
A m e n d m e n t  Ho. 1 be  adopted.

R e p r e s e n t a t i v e  G o l l  objected.

The S p e a k e r  p l a c e d  a c al l  of t h e  H ou se  on  C S H B  2 6 8 (Jud) and 
l i f t e d  th e call.

M a r c h  28, 1990 H O U S E  J O U R H A L 2983

C S H B  2 6 a (Jud)

A m e n d m e n t  Ho. 1 t o  A m e n d m e n t  Ho. 1 b y  Donley:

In p a r a g r a p h  (3), l i ne s 7 a nd  8:

D e l e t e  " , a n d a t  l e a s t  one p u b l i c  m e m b e r  v o t e s  in 
f av or  of  c o n f i d e n t i a l i t y "

R e p r e s e n t a t i v e  D o n l e y  m o v e d  and a s k e d  u n a n i m o u s  c o n s e n t  that 
A m e n d m e n t  No. 1 t o  A m e n d m e n t  Ho. 1 be adop te d.  T h e r e  b eing 
n o ob j ec t i o n ,  it w as  so ordered.

T h e  q u e s t i o n  being: " Shall A m e n d m e n t  No. 1 as a m e n d e d  be
a d o p t e d ? "  T h e  r ol l  wa s t a k en  w i t h  the f o l l o w i n g  result:

C S H B  268 (JUD) 

Yeas:

K a y s :

A M I  A M  

16 Collins, Cotten, Davis, C . , 
Donley, Furnace, H a nley, Hoffman, 
Hudson, Jacko, Larson, Leman, 
Martin, Menard, Shul t z,  
Swackhamraer, Z a w ac ki

22 Boucher, Boyer, Brown, Davidson, 
Davis, M., Ellis, F in ke lstein, 
Foster, Goll, Grue nb er g , 
Grus s en do rf ,  Koponen, Kubina, 
Miller, Navarre, Pettyjohn, 
Phillips, Riegor, Sharp, Taylor, 
Ulmer, W al li s

E x c u se d:  1 B arnes

A bs en t : l M a c L e a n

S h a r p  c h a n g e d  from "yea" t o  "nay".

A n d  so, A m e n d m e n t  No. 1 a s a m e n d e d  wa s  n ot  adopted.

A m e n d m e n t  No. 2 w a s  not offered.

A m e n d m e n t  Ho. 3 b y  Dcnley:

Page 4, line 25, f o l l o w i n g  "com mi t te es ." :

Add:

" I f  t h r e e  m e m b e r s  o f  t h e  c o m m i s s i o n  agree, they 
m a y  s u b m i t  a r e p o r t  r e c o m m e n d i n g  a d i f f e r e n t  
c o u r s e  o f  a c t i o n  b y  t h e  c o m m i s s i o n  a t  any time to 
t h e  c h i e f  j u s t i c e  o f the s u p r e m e  court, the 
a t t o r n e y  g e n e r a l  and t h e  c h a i r  o f  th e s e n a t e  and 
h o u s e  j u d i c i a r y  c o m m i t t e e s . "
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Q  _  _  _ 1  r t  -  ;  I , .  „  /—i ̂  ̂  ■ SUPPORT GROUP
S e n a t o r  J a n  F a i k ' s  O f f i c e  !
Bos; V
J u n e a u ,  Ak. 9 9 8 1 1

Re: H o u s e  B i l l  2 6 8 , a n d  J u d i c i a l  C o r r u p t i o n  

D e a r  C h r i s ,

It is m y  u n d e r s t a n d i n g  t h a t  H o u s e  B i l l  268, t h e  Bill r e g a r d i n g  t h e  
A l a s k a  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  w i l l  be h e a r d  in t h e  S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e  o n  M o n d a y ,  A p r i l  23, 1990.

B e c a u s e  t h e  A l a s k a  F a m i l y  S u p p o r t  G r o u p  t h a t - I  r e p r e s e n t  d i d  n o t  h a v e  
t h e  o p p o r t u n i t y  t o  t e s t i f y  o r  a s k  q u e s t i o n s  w h e n  H B  2 6 B  w a s  h e a r d  in 
t h e  H o u s e ,  p l e a s e  c o n s i d e r  t h i s  a r e q u e s t  t h a t  t h i s  d o c u m e n t  be  

d i s t r i b u t e d  t o  t h e  m e m b e r s  o f  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  a n d  to 

t h e  m e m b e r s  o f  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e ,  a n d  t h a t  t h e  f o l l o w i n g  
q u e s t i o n s  b e  a s k e d  o f  t h e  r e p r e s e n t i v e  o f  t h e  A l a s k a  J u d i c i a l  c o n d u c t  
C o m m i s s i o n  w h e n  H B  2 6 8  is h e a r d  .in C o m m i t t e e :

1. M a r l a  G r e e n s t i e n ,  E x e c u t i v e  D i r e c t o r  o f  t h e  A l a s k a  C o m m i s s i o n  an 
J u d i c i a l  C o n d u c t ,  w h o  a l s o  s e r v e d  a s  S e n i o r  S t a f f  A t t o r n e y  on t h e  
A l a s k a  J u d i c i a l  C o u n c i 1, h a s  p u b l i c l y  s t a t e d  t h a t  t h e  c o m p l a i n t s  
a g a i n s t  J u d g e  C a r l s o n  a r e  b e i n g  m a d e  by l o s e r s  in d i v o r c e  c o u r t  w h o  

a r e  p a r t i c u l a r l y  b i t t e r  a n d  u n h a p p y ,  i m p l y i n g  t h a t  t h i s  a c c o u n t s  
f or  t h e  m a n y  c o m p l a i n t s  a g a i n s t  J u d g e  C a r l s o n .

H a v i n g  4,seen a l l  t h e  c o m p l a i n t s  is t h e r e  a n y  m e r i t  t o  t h e  c h a r g e s  
t h a t  J u d g e  C a r l s o n  c o m m i t t e d  c r i m e s ,  a n d  v i o l a t e s  c o u r t  r u l e s ,  

c o d e s ,  a n d  j u d i c i a l  c a n o n s ?  A r e  t h e s e  c o m p l a i n t a n t s  v i c t i m i s e d  or 
a r e  t h e y  j u s t  p r e j u d i c e d  a g a i n s t  J u d g e  C a r l s o n ?

2. A r e  t h e r e  s u b s t a n t i v e  f a c t s  t h a t  J u d g e  C a r l s o n  h a s  t r e a t e d  t h e  

c o m p l a i n t a n t s  u n f a i r l y * 7

3. W h a t  a r e  y o u r  v i e w s  o n  o p e n  g o v e r n m e n t  in t h i s  d e l i c a t e  a r e a  o f  
c o n f i d e n t i a l i t y  a n d  t h e  p u b l i c s  r i g h t  t o  k n o w ?

4. A r e  n e a r l y  al l o f  t h e  c o m p l a i n t s  m a d e  to t h e  C o m m i s s i o n  a l s o '  

f i l e d  w i t h  t h e  A l a s k a  S u p r e m e  C o u r t  i n  t h e  a p p e l a t e  process"'

If t h e  a n s w e r  is y e s  t h a n  t h e  S u p r e m e  C o u r t  is aware? o f  t h e  

c o m p l a i n t s .  H o w  w o u l d  y o u  o p e n  up  t h e  process at  i n v e s t i g a t imj 
c o m p l a i n t s  o f  j u d i c i a l  m i s c o n d u c t  t o  the o t h e r  t w o  b r a n c h e s  o f  
g o v e r n m e n t 7

5. C a n  y o u  t e l l  u s  h o w  m a n y  c o m p l a i n t s  a g a i n s t  J u d g e  C a r l s o n  h a v e
h a v e  b e e n  f i l e d  w i t h  t h e  A l a s k a  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  to
d a t e  or t h e  n a t u r e  c f  t h o s e  c o m p l a i n t s ' 7

p / V T :  ^ u i t v y o ... 3 o U  Grrc#*iS>



6. W h a t  a c t i o n s  c a n  t h e  p u b l i c  a n d  t h e i r  e l e c t e d  o f f i c i a l s  t a k e  
t o  f o l l o w - u p  o n  c o m p l a i n t s  t h a t  a r e  b r o u g h t  b e f o r e  t h e  C o m m i s s i o n  
a n d  t h e  S u p r e m e  C o u r t ?

7. B e s i d e s  t h e  r e c o m m e n d a t i o n s  o f  s p e c i a l  i n t e r e s t s ,  h o w  d o e s  t h e  

p u b l i c  o b t a i n  i n f o r m a t i o n  to  k n o w l e d g e a b l y  v o t e  o n  t h e  r e t e n t i o n  of 
j u d g e s ?

S. P r i o r  t o  t h e  r e c o m m e n d a t i o n  o f  t h e  O m b u d s m a n  d i d  y o u  s e e  t h e  
. p o t e n t i a l  c o n f l i c t  o f  i n t e r e s t  w h e n  y o u  s e r v e d  o n  b o t h  t h e  

C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  a n d  o n  t h e  J u d i c i a l  C o u n c i l ?

A s  w e  a p p r o a c h  1 0 0 0  p e t i t i o n  s i g n a t u r e s  c a l l i n g  f o r  t h e  i n v e s t i g a t i o n  

i n t o  t h e  i m p e a c h m e n t  o f  J u d g e  C a r l s o n ,  w e  h a v e  f a i l e d  t o  r e c i e v e  a 
r e s p o n s e ,  a s p e c i a l  i n v e s t i g a t i o n ,  o r  a  s p e c i a l  h e a r i n g  f r o m  S e n a t o r  
T i m  K e l l y ,  P r e s i d e n t  o f  t h e  S e n a t e .  S e e  a t t a c h e d  l e t t e r  a n d  p e t i t i o n .

E v e r y  Bill  t h a t  w e  a r e  s u p p o r t i n g  in t h e  l e g i s l a t u r e  t h i s  s e s s i o n  t h a t  
w i l l  b e n e f i t  A l a s k a n  f a m i l i e s ,  ( H B  5 7 1 ,  H B  47 2,  H B  56 1,  H B  5 3 8  a n d  
5 3 9 ,  a n d  S B  5 1 9  h a s  b e e n  s t a l l e d  b y  t h e  l o b b y i n g  e f f o r t s  o f  t h e  o t h e r  
b r a n c h e s  o f  g o v e r n m e n t  u s i n g  S t a t e  f u n d s ;  in a n  u n h o l y  a l l i a n c e  w i t h  

t h e  B a r  A s s o c i a t i o n  a n d  t h e  W o m e n ’s L o b b y .  T h i s  r e s u l t s  in 
d i s c r i m i n a t i o n  a g a i n s t  men, f a t h e r s ,  a n d  f a m i l i e s .  In o u r  v i e w ,  t h i s  
u n d e r m i n e s  d e m o c r a c y ,  c h a n g e ,  a n d  r e f o r m .

Y o u  c a n  c o u n t  o n  u s  t o k e e p  s t r i v i n g  f o r  f a i r n e s s  a n d  e q u a l i t y  in t h e  
c h i l d  s u p p o r t  i n d u s t r y ,  i n c l u d i n g  w i s e r  laws, b e t t e r  g o v e r n m e n t ,  a n d  

h e a l t h i e r  f a m i l i e s .

- I n  c l o s i n g ,  w e  w o u l d  l i k e  t o  d r a w  a t t e n t i o n  t o  w i d e s p r e a d  f e a r  o f  
r e t r i b u t i o n  f r o m  j u d g e s  a n d  l a w y e r s ,  a n d  a l a r g e  n u m b e r  of  p e o p l e  a r e  
a f r a i d  t h a t - s o m e o n e  w i l l  s e e  t h e i r  n a m e s  o n  t h e  p e t i t i o n s .

Si n c e r e l y ,

j£ a ^ - P.
S t e v e n  P. S t r u b e ,  D i r e c t o r

5 9 2 . - 7 1 4 0  H M
A L A S K A .  FAMILY S U P P O R T  G R O U P  
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M a r c h  31, 1990

VS e n a t o r  T i m  K e l l y  
S e n a t e  P r e s i d e n t  

P.O. B o m  V

Juneau., Ak. 9 9 8 1 1

D e a r  S e n a t o r  K e l l y , SUPPORT GROUP
P l e a s e  a c c e p t  t h e s e  6 0 0  p e t i t i o n  s i g n a t u r e s  c o l l e c t e d  f r o m  a m o n g  o u r  

A l a s k a  F a m i l y  S u p p o r t  G r o u p  m e m b e r s  d u r i n g  t h e  p a s t  m o n t h ,  r e q u e s t i n g  

a n  i n v e s t i g a t i o n  t o w a r d  t h e  p o s s i b l e  i m p e a c h m e n t  o f  S u p e r i o r  C o u r t  
J u d g e  V i c t o r  D. C a r l s o n .
W e  a r e  c o n t i n u i n g  t o  c o l l e c t  s i g n a t u r e s  u n t i l  t h e  i n v e s t i g a t i o n  by t h e  

L e g i s l a t i v e  B r a n c h  o f  G o v e r n m e n t  h a s  begur;, a n d  we  a r e  p l a n n i n g  cu r  
p e t i t i o n  c a m p a i g n  w i t h  " W E  T H E  P E O P L E "  a n d  o t h e r  p r o - d e m o c r a c y - g r o u p s .

W e  a r e  c o m p e l l e d  t o  p e t i t i o n  o u r  e l e c t e d  r e p r e s e n t a t i v e s  b e c a u s e  our 

i n s t i t u t i o n s  o f  g o v e r n m e n t  h a v e  f a i l e d  us. J u d g e s ,  l a w y e r s ,  a n d  

a d m i n i s t r a t o r s  c h a r g e d  w i t h  t h e  t a s k  o f  r u n n i n g  t h e  j u s t i c e  s y s t e m  h a v e  
p o s t p o n e d  c l e a n i n g  t h e  c o u r t h o u s e  w e ' p r o v i d e  t h em , u s i n g  t h e i r  r u l e s  
o f  c o n f i d e n t i a l i t y .  T h e  m e d i a  has  f a i l e d  t o  a c k n o w l e d g e  a n d  r e p o r t  

w r o n g d o i n g  b y  O f f i c i a l s  o f  .the C o u r t ,  T o o  m a n y  f e a r  r e t r i b u t i o n  if t h e y  

c o m e  f o r w a r d  o r  d e m o n s t r a t e .
T h i s  p a r t i c u l a r  j u d g e  s t a n d s  out: J u d g e  C a r l s o n  h a s  b r o k e n  h i s  o a t h  o f  

o f f i c e  b y  v i o l a t i n g  J u d i c i a l  C a n o n s ,  Civ.il P u l e s  o f  C o u r t .  a n d  t h e  

C o n s t i t u t i o n a l  R i g h t s  o f  A l a s k a n s .

J o h n  G r a m e s ,  w i t h  l i m i t e d  r e s o u r c e s ,  n a s  c o m p i l e d  s u b s t a n t i v e  

d o c u m e n t e d  ' e v i d e n c e  a n d  t e s t i m o n y  to present to a s p e c i a l  i n v e s t i g a t o r  
o r  at a h e a r i n g  o f  y o u r  c h o o s i n g .  W e  c a n  s h o w  at lsast t w o  c a s e s  of  
e a c h  o f  t h e  f o l l o w i n g  c h a r g e s ;  d i r e c t i n g  law e n f o r c e m e n t  o f f i c e r s  to 
h a r r a s s  or a r r e s t  i n n o c e n t  p e r s o n s ,  r e m o v i n g  n u r s i n g  b a b i e s  f r o m  
t h e i r  m o t h e r s  b y  c o u r t  a c t i o n ,  g i v i n g  f a v o r  to certain  a t t o r n e y s ,  
i l l e g a l l y  h i d i n g  l i t i g a n t s  r e c o r d s ,  e c o n o m i c a l l y  d e s t r o y i n g  f a m i l i e s  by 

j u d i c i a l  de cr e e ,  s e t t i n g  c h i l d  s u p p o r t  p a y m e n t s  in e x c e s s  o f  1007. 

o f  n o n c u s t o d i a l  p a r e n t s  i n c o m e ,  b r i n g i n g  i r r e l e v a n t  e v i d e n c e  a n d  b i a s  

i n t o  t h e  c o u r t r o o m ,  a n d  j u d i c i a l  v i o l e n c e .

S o m e  o f  J u d g e  C a r l s o n ' s  v i c t i m s  r e p o r t e d  t h e i r  h o r r o r  s t o r i e s  t o  t h e  

F a m i l y  S u p p o r t  T a s k  F o r c e .

It is s i g  :i c a n t  t h a t  J u d g e  C a r l s o n  s e r v e d  o n  t h i s  s t a t e s  C h i l d  
S u p p o r t  E  >rce me nt  C o m m i s s i o n  in 1985, a n d  s e r v e d  a g a i n  a n  t h e  C i v i l  

R u l e  9 0 . 3  R e v i s i o n  C o m m i t t e e  in 1 9 8 9  t h a t  h a v e  m a d e  c h i l d  s u p p o r t  law 
u n t i l  t h e  p r e s e n t  time. H o u s e  B i l l  472, c u r r e n t l y  in H o u s e  H . E . S . S .  

C o m m i t t e e  w i l l  h a v e  t h e  e f f e c t  o f  r e m o v i n g  o u r  S t a t e ' s  c h i l d  s u p p o r t  

a w a r d s  s y s t e m  f r o m  t h e  o l i g a r c h y  o f  t h e  c o u r t - s y s t e m  a n d  p l a c i n g  it in 

t h e  d e m o c r a t i c  p r o c e s s  o f  t he  L e g i s l a t u r e .



l e a s e  f iu L t #  J u u l y t ;  C<*i l s u n  l i « s »  U w tr i i  r « u u v « c  w i i u s  & y c \ i i i  f r  u i i i  hw«*r i n y

f a m i l y  law c a s e s  a s  a r e s u l t  o f  p u b l i c  p r e s s u r e .  T h e  m o s t  f r e q u e n t  
c o m p l a i n t s  a g a i n s t  h i m  a r e  t h a t  h e  s y s t e m a t i c a l l y  v i o l a t e s  C i v i l  P u l e  
9 0 . 3  a n d  t h a t  h e  r e s e n t s  f a t h e r s .

In r e s p o n s e  t o  a c o m p l a i n t  f i l e d  -A-ith the C o m m i s s i o n  on J u d i c i a l  
C o n d u c t  a g a i n s t  'Judge C a r l s o n  t h e  A l a s k a  S u p r e m e  C o u r t  i n t e r p r e t e d  t h e  
S t a t e  C o n s t i t u t i o n  to m e a n  t h a t  t h e  c o u r t  h a s  t h e  f i n a l  d i s p o s i t i o n  o f  
c o m p l a i n t s  m a d e  t o  t h e  C o m m i s s i o n .  W e  h a v e  n o  w a y  o f  k n o w i n g  t h e  n u m b e r  

o f  c o m p l a i n t s  t h a t  a r e  f i l e d  a g a i n s t  J u d g e  C a r l s o n ,  n o r  o f  an y 
s a n c t i o n s  t a k e n  a g a i n s t  him.

H S  2 6 8  w a s  s u p p o s e d l y  i n t e n d e d  to o p e n  t h e  p r o c e s s  o f  i n v e s t i g a t i o n  of 
j u d i c i a l  m i s c o n d u c t  t o  t h e  p u b l i c  b u t  it p a s s e d  t h e ’ H o u s e  w i t h o u t  
p u b l i c  c o m m e n t  w i e r e  all a m e n d m e n t s  w e r e  d e f e a t e d  b y  g o v e r n m e n t  
l o b b y i n g .

W e  b e l i e v e  J u d g e  C a r l s o n  h a s  t h e  g r e a t e s t  n u m b e r  o f  A p p e a l s  f o r  e r r o r s  
in j u d g e m e n t ,  p a r t i c u l a r l y  d u r i n g  t h e  l a t t e r  p a r t  his e i g h t e e n  y e a r s  on 

t h e  b e n c h .  T h e s e  A p p e a l s  c o s t  t h e  S t a t e  m i l l i o n s  o f  d o l l a r s ,  s o m e
e x a m p l e s  g o  o n  f o r  m a n y  y e a r s .  T h e  S u p r e m e  .Court r e p e a t e d l y  r e m a n d s
t h e m  b a c k  t o  J u d g e  C a r l s o n .  At l e a s t  t h r e e  o f  t h e s e  v i c t i m s  h a v e

A p p e a l e d  a l l  t h e  w a y  t o  t h e  U n i t e d  N a t i o n s  H u m a n  R i g h t s  C o m m i s s i o n  in 

G e n e v a ,  S w i t z e r l a n d .

E n c l o s e d  a r e  t h e  r e c o r d  n e a r  2 0 0 0  p r e - e m p t o r y  c h a l l e n g e s  w i t h o u t  a 
s i n g l e  r e c u s a l  f r o m  1979 t o  1988. D i d  J u d g e  C a r l s o n  f i n a l l y  t a k e  
h i m s e l f  ’ o f f  a c a s e  voluntarally?
A l s o  e n c l o s e d  a r e  t h e  e n d o r s e m e n t s  o f  p o l i c e  o f f i c e r s  a n d  p r o s e c u t o r s  
r e g a r d i n g  h i s  l a s t  r e t e n t i o n  i n  1984. H e  is a r e g u l a r  g u e s t  
l e c t u r e r / i n s t r u c t o r  a t  t h e  A . P . D .  A c a d e m y .

W e  a r e  d e e p l y  c o n c e r n e d  t h a t  w h e n  J u d g e  C a r l s o n  is f a r c e d  i n t o  

r e t i r e m e n t  h e  w i l l  b e c a m e  a S e n i o r  C o n s u l t i n g  J u d g e  e n j o y i n g  full
r e t i r e m e n t  b e n e f i t s  a n d  p r i v i l e g e s ,  w h i l e  c o n t i n u i n g  t o  t e r r o r i z e  t h e  

u n s u s p e c t i n g  c i t i z e n s  o f  A l a s k a .  It is o u r  h o p e  t h a t  o u r  e l e c t e d  
r e p r e s e n t a t i v e s  w i l l  t a k e  a c t i o n  o n  t h i s  s e r i o u s  m a t t e r  a n d  t h a t  if he 
is f o u n d  g u i l t y ,  h e  b e  m a d e  a n  e x a m p l e  t o  p r e v e n t  a b u s e s  o f  j u d i c i a l  
p o w e r  in t h e  f u t u r e ,  a w a r n i n g  t h a t  j u d g e s  a r e  no t  a b o v e  t h e  law a n d  
t h a t  w e  t h e  p a o p l e  w i l l  not t o l e r a t e  I n j u s t i c e  in t h i s  c o u n t r y .

S i n c e r - l y ,
J & L *  t .M .v s .  r T  . ^ a / v v * -v * -

S t e v e n  P. S t r u b e ,  D i r e c t o r



W £  T H E  P E O P L E  OF  T H E  S T A T E  OF  A L A S K A .  IN T H E  N A M E  O F  J U S T I C E  A N D  

E Q U A L I T Y ,  R E S P E C T F U L L Y  S U B M I T  T H I S  P E T I T I O N  TO G U P  E L E C T E D  

R E P R E S E N T A T I V E S  T O  B E G I N  T H E  I N V E S T I G A T I O N  F O P  I M P E A C H M E N T  O F  S U P E R I O R  

C O U R T  JUDGE VICTOR D. CARLSON FOP. MALFEASANCE  A N D  M I S F E A S A N C E  IN PUBLIC 
O F F I C E .  I N C L U D I N G  V I O L A T I O N S  O F  J U D I C I A L  C A N O N S .  P U L E S  O F  CGUF'7, A N D  
T H E  LAW.

T H I S  P E T I T I O N  IS N E C E S S A R Y  B E C A U S E  T H E  J U D I C I A R Y ,  T H E  B A P  

A S S O C I A T I O N ,  L A W  ENFORCEMENT , T H E  J U D I C I A L  COUNCIL . A N D  T H E  A L A S K A  
C O M M I S S I O N  O N  J U D I C I A L  C O N D U C T  H A V E  L O N G  F A I L E D  TO P R O T E C T  Q U R  R I G H T S ,  
P O W E R S ,  A N D  L I B E R T I E S .

S i n n a t u r e  P r i n t e d  N a m e  M a i l i n g  A d d r e s s  Zip P h o n e

T H I S  P E T I T I O N  IS I N I T I A T E D  F E B R U A R Y  27. 1 9 9 0  B Y  T H E  A L A S K A  F A M I L Y  

S U P P O R T  G R O U P ,  W I T H  16 O F F I C E S  S T A T E W I D E .  P L E A S E  R E T U R N ,  W I T H O U T  DELAY, 
TC  J O H N  G R A M E S ,  F O B  100 82 7, A N C H O R A G E ,  AK. 9 9 S 1 0 .  P H O N E  : 2 7 ?  5 3 21 .
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MEMORANDUM
Senate State Affairs Committee

TO: Senate State Affairs Committee Members

FROM: Senator Pat Pourchot

RE: Monday, April 23 Committee Hearing

DATE: April 21, 1990

D O  A J O T "

o \ J B ~

A 6£ /U D A
On Wednesday, April 23 at 1:30 p.m. in the Beltz Room the Senate State 
Affairs Committee will hear the following bills:

SB 206, An Act relating to intrastate competition in telecommunications; 
continuing the existence of the APUC; and providing for an effective date. 

Rescheduled to Wednesday, April 25 
CSHB 405, Public Access to public information.

Res^Ghe-dtiTecl to Wednesday, April 25

CS HB 268 (.jud). An Act relating to the Commission on Judicial Conduct and 
the Alaska Supreme C o u r t s  power to discipline judges. The major provi- 

ons ojxfhis bill, sponsored by Representative Gruenberg, are:
,-tTfe Judicial Conduct Commission would be required to hold a public 
hearing if it finds probable cause to proceed on an allegation of 
judicial misconduct.Currently, the public remains uninformed until the 
matter is resolved.

.removal of unconstitutional language which allowed the Commission to 
reprimand judges, clarification that only the Supreme Court can 
sanction judges.

.clarification that the hearing on the chargps and the majority and 
minority report of the Commission are public.

Further Referral: Judiciary House Vote: 39 Yeas 0 Nays

SB 518, An Act relating to income eligibility for certain housing 
weatherization programs. Sponsored by the Rules Committee, at the reque^,' 
of Senator Coghill, this bill would restrict the Department of Community 
and Regional Affairs from considering the value of the longevity bonus or 
permanent fund dividends in determining eligibility for weatherization 
assistance. DCRA currently contracts on a community by community basis, 
therefore this bill would increase the number of eligible participants in a 
given community but due to budget constraints, the total number of people 
served will not increase. No further committee referral.

SB 547, An Act relating to address information required for voter registra­
tion and providing for an effective date. This bill was developed at the 
request of Division of Elections as a response to the Baird vs. State court 
decision, in which the court decided against the countability of votes cast



by voters with insufficient addresses. According to the Division of Elec­

tions, that court decision has the potential to disenfranchise between
19,000 and 25,000 rural voters in the upcoming Primary and General Elec­
tions. SB 547 clarifies the rules on which Division of Elections will 
determine the sufficiency of address information.

No further committee referral.

SB 452. An Act repealing limitations on the Older Alaskans Commissions 
relating to the longevity bonus program and the Alaska Pioneers Home. 
Sponsored by Senator Rodey, this bill expands the powers of the 0AC by 
repealing the statute which denies them the authority to investigate, 
review or undertake any responsibility for the longevity bonus program or 
the Pioneers' Homes. There is no fiscal impact. No further committee 

referral.

CS HB 244 (Fin) am. An Act relating to the frequency and content of certain 
state agency reports; relating to the freouencv and contents of the report 
to the legislature on the housing assistance revolving fund: eliminating an 
annual oil and gas reporting and analysis requirement; and eliminating the 
long-term energy plan preparation and revision reouirements. Sponsored by 
the House Finance Committee, this bill changes many state agency report 
requirements from an annual to a biennial basis and eliminates the annual 
oil and gas reporting/analysis requirement and the annual long-term energy 
plan. Further Committee Referral: Finance House Vote: 40 Yeas 0 Nays
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(SESSION)

914 C L A Y  C O U R T  
A N C H O R A G E .  A L A S K A  99503 

(907) 276-6844

MEMORANDUM

TO : S e n .  P a t  P o u r c h o t
C h a i r m a n ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

FROM: R e p .  Max F .  G r u e n b e r g ,  J r .

DATE : A p r i l  6 ,  1 9 9 0

S U B JE C T :  S c h e d u l i n g  o f  HB 2 6 8 ,  "A n  A c t  r e l a t i n g  t o  t h e
C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t . "

T h e  H o u s e  u n a n i m o u s l y  p a s s e d  CS HB 2 6 8  ( J u d )  o n  M a r c h  3 0 ,  a n d  
t h e  b i l l  i s  r e a d y  f o r  a  h e a r i n g  i n  y o u r  c o m m i t t e e .  A 
s e c t i o n a l  a n a l y s i s  o f  t h e  b i l l  i s  a t t a c h e d .

T h e  b i l l  o p e n s  t h e  p r o c e s s  o f  j u d i c i a l  d i s c i p l i n e  t o  t h e  
p u b l i c ,  o n c e  t h e r e  i s  a  f i n d i n g  o f  p r o b a b l e  c a u s e  t h a t  a  j u d g e  
h a s  v i o l a t e d  s t a n d a r d s  o f  j u d i c i a l  c o n d u c t .  U n d e r  c u r r e n t  l a w  
t h e  p u b l i c  r e m a i n s  u n i n f o r m e d  a b o u t  p e n d i n g  d i s c i p l i n a r y  
m a t t e r s  u n t i l  t h e y  a r e  f i n a l l y  r e s o l v e d .

T h i s  n ew  l e g i s l a t i o n  w i l l  s u b s t a n t i a l l y  im p r o v e  t h e  j u d i c i a l  
d i s c i p l i n e  p r o c e s s ,  a n d  I  a s k  t h a t  y o u  s c h e d u l e  t h e  b i l l  a s  
s o o n  a s  p o s s i b l e .



SECT IO N A L  A N A LYS IS  

CS HB 2 6 8  ( J U D )

S e c t i o n  1 [A S 1 5 . 5 8 . 0 5 0 ]

C o n f o r m i n g  a m en d m en t ;  d e l e t e s  r e f e r e n c e  t o  s t a t u t o r y  
s u b s e c t i o n s  d e l e t e d  i n  S e c t i o n  5 o f  t h e  b i l l .

S e c t i o n  2 [AS 2 2 . 3 0 . 0 1 0 ]

R e q u i r e s  t h a t  a  q u o rum  o f  t h e  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  
i n c l u d e  a t  l e a s t  o n e  m em be r f r o m  e a c h  o f  i t s  t h r e e  c o n s t i t u e n t  
g r o u p s :  j u d g e s ,  a t t o r n e y s ,  a n d  p u b l i c  m e t e r s .

S e c t i o n  3 [AS 2 2 . 3 0 . 0 1 1 ( a ) ]

E s t a b l i s h e s  a  s i x  y e a r  s t a t u t e  o f  l i m i t a t i o n s  f o r  i n q u i r i e s  b y  
t h e  C o m m is s i o n  i n t o  a l l e g a t i o n s  o f  j u d i c i a l  m i s c o n d u c t .

S e c t i o n  4 [AS 2 2 . 3 0 . 0 1 1 ( b ) ]

T h i s  s e c t i o n  i s  t h e  h e a r t  o f  CS HB 2 6 8  ( J u d )  . I t  r e q u i r e s  t h e  
J u d i c i a l  C o n d u c t  C o m m is s i o n  t o  h o l d  a  p u b l i c  h e a r i n g  i f  i t  
f i n d s  p r o b a b l e  c a u s e  t o  p r o c e e d  o n  a n  a l l e g a t i o n  o f  j u d i c i a l  
m i s c o n d u c t .  O n l y  an  e x o n e r a t i o n  o r  a n  i n f o r m a l  a d m o n i t i o n  b y  
t h e  C o m m is s i o n  w o u ld  b e  p r i v a t e  u n d e r  t h e  new  l a n g u a g e .  
C u r r e n t l y ,  j u d i c i a l  m i s c o n d u c t  h e a r i n g s  a r e  p r i v a t e .

S e c t i o n  5 [AS 2 2 . 3 0 . 0 1 1 ( d ) ]

AS 2 2 . 3 0 . 0 1 1 ( d ) ( 2 )  i s  d e l e t e d ;  i n f o r m a l  a n d  p r i v a t e  
a d m o n i s h m e n t s  a n d  r e c o m m e n d a t i o n s  f o r  c o u n s e l l i n g  b y  t h e  
C o m m is s i o n  a r e  now  a u t h o r i z e d  o n l y  p r i o r  t o  a  p u b l i c  h e a r i n g  
u n d e r  r e v i s e d  AS 2 2 . 3 0  0 1 1 ( b )  [ S e c t i o n  4 ] .

T h i s  s e c t i o n  a l s o  r e m o v e s  AS 2 2 . 3 0 . 0 1 1 ( d ) ( 3 ) ,  w h i c h  a u t h o r i z e d  
t h e  C o m m is s i o n  t o  r e p r im a n d  j u d g e s ;  t h e  S u p r e m e  C o u r t  h e l d  i n  
I n  r e  I n q u i r y  C o n c e r n i n g  a  J u d g e . 7 6 2  P . 2 d  1 2 9 2  ( A l a s k a  1 9 8 8 ) ,  
t h a t  t h i s  p r o v i s i o n  was u n c o n s t i t u t i o n a l ,  a n d  t h a t  o n l y  t h e  
S u p re m e  C o u r t  c a n  s a n c t i o n  j u d g e s .

S e c t i o n  5 a l s o  a u t h o r i z e s  t h e  C o m m i s s i o n  t o  re c om m end  t o  t h e  
S u p re m e  C o u r t  t h a t  i t  r e p r im a n d  a  j u d g e ,  i f  a  m o r e  s e v e r e  
s a n c t i o n  i s  n o t  w a r r a n t e d .



S e c t i o n  6 [AS 2 2 . 3 0 . 0 6 0 ( b ) ]

C l a r i f i e s  t h a t  a l t h o u g h  t h e  C o m m i s s i o n ' s  i n v e s t i g a t i v e  a n d  
o t h e r  f i l e s  r e m a in  c o n f i d e n t i a l  a f t e r  f o r m a l  c h a r g e s  a r e  
f i l e d ,  t h e  h e a r i n g  on  t h e  c h a r g e s  a n d  t h e  m a j o r i t y  a n d  
m i n o r i t y  r e p o r t  o f  t h e  C o m m is s i o n  a r e  p u b l i c .  T h e  
d e l i b e r a t i o n s  o f  t h e  C o m m i s s i o n ,  l i k e  j u r y  d e l i b e r a t i o n s ,  a r e  
c o n f i d e n t i a l .

S e c t i o n  7 [AS 2 2 . 3 0 . 0 6 8  (N E W ) ]

P r o v i d e s  t h a t  a  m ember o f  t h e  C o m m i s s i o n  m ay  s u b m i t  a  m i n o r i t y  
r e p o r t  a t  t h e  c o n c l u s i o n  o f  a  h e a r i n g  o n  f o r m a l  c h a r g e s ?  t h e  
m i n o r i t y  r e p o r t  may b e  s e n t  t o  t h e  c h i e f  j u s t i c e ,  t h e  a t t o r n e y  
g e n e r a l ,  and  t h e  c h a i r s  o f  t h e  l e g i s l a t u r e ' s  j u d i c i a r y  
c o m m i t t e e s .

S e c t i o n s  8 and  9 [AS 2 2 . 3 0 . 0 7 0 ( b ) , ( c )  ]

T h e s e  s e c t i o n s  a u t h o r i z e  t h e  S u p r e m e  C o u r t  t o  r e p r im a n d  
j u d g e s ,  t o  c o n f o rm  w i t h  c h a n g e s  t o  AS 2 2 . 3 0 . 0 1 1 ( d )  i n  S e c t i o n  
5 o f  t h e  b i l l ;  t h e r e  t h e  C o m m i s s i o n ' s  a u t h o r i t y  t o  r e p r im a n d  
j u d g e s  was d e l e t e d ,  a n d  i t  w a s  g i v e n  t h e  a u t h o r i t y  t o  
re com m end  t h a t  t h e  S u p rem e  C o u r t  t a k e  t h a t  a c t i o n .

A l s o ,  t h e  r e f e r e n c e  t o  AS 2 2 . 3 0 . 0 1 1 ( e )  i s  d e l e t e d ,  b e c a u s e  
t h a t  s u b s e c t i o n  i s  r e p e a l e d  i n  S e c t i o n  1 1  o f  t h e  b i l l .

S e c t i o n  10  [AS 2 2 . 3 0 . 0 8 0 ( 2 ) ]
T h e  d e f i n i t i o n  o f  " j u d g e "  i s  am en d e d  t o  m ak e  i t  c l e a r  t h a t  t h e  
C o m m i s s i o n ' s  j u r i s d i c t i o n  i n c l u d e s  p a r t - t i m e  a n d  t e m p o r a r y  
j u d g e s .

S e c t i o n  11  [ r e p e a l e r s ]

T h e  r e p e a l e d  p r o v i s i o n s  o u t l i n e d  t h e  p r o c e d u r e s  f o r  r e p r im a n d s  
b y  t h e  C o m m is s i o n ;  t h e  C o m m i s s i o n ' s  a u t h o r i t y  t o  r e p r im a n d  
j u d g e s  was d e c l a r e d  u n c o n s t i t u t i o n a l ,  a n d  i s  d e l e t e d  i n  
S e c t i o n  5 o f  t h e  b i l l .



• • a u a J  A p r i l  r / (  1 Wnothing else, maybe the power-sated judiciary got a reality check
:ouple of dozen angry 
' showed up to testify 
Alaska Judicial Coun- 

:rst-ever public hearing 
judges on the ballot, 

iska 's judges a re n ’t 
d, they’re appointed, 
jvery so often voters 
decide whether to keep 
on the bench .In  prac- 

a judge loses about as 
as Perry Mason, 

e council comes out 
st a judge only slightly 
often, arriving at its 

imendation in roughly 
ame m anner a private 
;xpels a member. These 
balls are routinely ig- 

by the voters, 
the council is trying to 
up, and the  public 

by its all-new citi- 
advisory com m ittee 

one of the openings, 
it walked a parade of 
e with a beef against 
aurt system.

mike doogan
As at any public hearing, 

a couple of people seemed to 
be receiving radio signals 
from a great distance. At 
least a couple of others were 
full-time, m ultisubject mal­
contents.

But the m ajority of those 
who testified were mad at

&

Superior Court Judge Victor 
Carlson.

Carlson has spent most of 
his time on the bench divid­
ing the spoils of failed m ar­
riages. Not surprisingly, he 
has made enemies. The bulk 
of the testimony came from 
men who thought they’d lost 
because Carlson d idn 't play 
fair.

Among the most strident 
were men who said they 
belonged to an outfit called 
the Alaska Family Support 
Group. They get families un­
der the tent by arguing that 
having to. pay w hat Carlson 
ordered for th e ir  form er 
families makes life tough for 
their current families.

They w ant a real witch 
hunt — a legislative investi­
gation and impeachment of 
Carlson. They had a lot to 
say about their rights, but 
almost nothing to say about

7t

their responsibilities.
Some of them said ridicu­

lous things. “All my rights 
w ere v io la ted ,"  one man 
said. “We've got a guy who’s 
10 times worse than Noriega 
righ t here in o u r co u rt­
house," said another. My fa­
vorite came from Wild Bill 
Nelson: “There's a civil w ar 
coming. If you stand in o u r ' 
way we’re going to mow you 
down. Thank you.” That Bill 
may be a social m isfit, but 
he’s a polite social misfit.

Some also indulged in the 
sort of rum orm ongering 
about Carlson’s personal life 
that could give McCarthyism 
a bad name.

As an information-gather­
ing tool the hearing was 
useless, the usual people 
saying the usual things.. It 
added little to the store of 
reliable information about 
Carlson’s honesty, fairness

•J

and knowledge of the law, 
the issues on which his fit­
ness to con tinue  on the  
bench should be decided.

The hearing might have 
had some value as a chance 
to dip judges, however brief­
ly, in the chilly waters of 
the world outside the court­
house. Inside the courtroom / 
judges are little  emperors, 
treated with deference and 
respect w hether they  de­
serve it or not; the testim o­
ny might have been a useful 
reminder that not everybody 
th inks th e y ’re the  b ee ’s 
knees.

Judges need to know this 
because they have a hand in 
m anufacturing these ene­
mies. When people end up in 
court, what usually happens 
is the legal system takes 
their money and puts them 
through a complicated, frus­
trating and mysterious pro-

f  ■

cess th a t sp its  them  out 
poorer, confused and often 
without w hat they wanted: 
vindication and victory.

That’s bad enough when 
the case is some business 
deal gone bad. But. when i t ’s 
domestic w arfare — a battle  
over sex, power, children 
and money — the combat­
ants can be as tenacious as 
p it bulls and about as rea­
sonable.

“These are lives tha t judg­
es deal w ith," one man said. 
"After a case is over, we all 
have to deal w ith it .”

Judges should know first­
hand, as the rest of us do, 
that some people deal with 
it by getting mad. By find­
ing someone else to blame. 
By trying to get even.

□ Mike Doogan is an Anchor­
age Dally News columnist.

_ _ _  J L .

*jl— LL,
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MEMO TO FILE

D a t e :  A p r i l  2 3 ,  1 9 9 0

R e :  P h o n e  C a l l  f r o m  J o h n  G ra m e s

M r .  G r a m e s  p h o n e d  t o  e x p r e s s  h i s  e x t r e m e  d i s p l e a s u r e  o f  P a t ,  S u s i e ,  
a n d  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e ' s  h a n d l i n g  o f  HB 2 6 8 ,  
s p e c i f i c a l l y  r e g a r d i n g  t h e  n o n - a d o p t i o n  o f  R e p .  D o n l e y ' s  
a m e n d m e n t s .  G ra m e s  w a s  a l s o  e x t r e m e l y  f r u s t r a t e d  t h a t  t h e  
C o m m i t t e e  d i d  n o t  a s k  a n y  q u e s t i o n s  o f  M a r l a  G r e e n s t e i n .  ( R e f e r  
t o  n o t e s  i n  S t a t e  A f f a i r s '  HB 2 6 8  b i l l  f i l e . )

M r .  G r a m e s  a l s o  w a n t e d  t o  r e i t e r a t e  h i s  o p p o s i t i o n  t o  t h e  
r e a p p o i n t m e n t  o f  S a n d r a  H e n d r i c k s  t o  t h e  Human R i g h t s  C o m m i s s i o n .  
He f e e l s  s h e ,  a s  w e l l  a s  B e v  R a m o s ,  t h e  A l a s k a  W om en 's  L o b b y ,  t h e  
W o m e n 's  C o m m i s s i o n ,  a n d  t h e  Human R i g h t s  C o m m i s s i o n  a r e  a l l  a n t i ­
men a n d  f e e l s  t h e r e f o r e  t h a t  n o  s u p p o r t  t o  b e  g i v e n  t o  t h e s e  
o r g a n i z a t i o n s  o r  i n d i v i d u a l s .

c c :  S t a t e  A f f a i r s  HB 2 6 8  b i l l  f i l e
S a n d r a  H e n d r i c k s  R e a p p o i n t m e n t  F i l e  
M i s c .  C o n s t i t u e n t  C o r r e s p o n d e n c e  F i l e  
C h r o n



2982 H O U S E  J O U R N A L H a r c h  28, 1990

C S H B  2 6 8 (Jud)

A m e n d m e n t  Ho. 1 b y  Donley:

P a g e  4, l i n e s  2 - 1 7 :

D e l e t e  all m a t e r i a l  a nd  insert:

"* Sec. 6. AS  2 2 . 30 .0 60 ( b)  is a m e n d e d  to  read:

(b) All p r o c e e d i n g s ,  records, files, and 
r e p o r t s  of the c o m m i s s i o n  a r e  c o n f i d e n t i a l  and 
d i s c l o s u r e  m a y  n o t b e  m a d e  e x c e p t

(1) u p o n  w a i v e r  in w r i t i n g  b y  t h e  j udge
at  a n y  s ta ge  of t h e  p r o c e e d i n g s ;

(2) if t h e  s u b j e c t  m a t t e r  o r  t h e f*ut
c f  t h e  fili n g o f  c h a r g e s  h a s  b e c o m e  public, in 
w h i c h  c a s e t he  c o m m i s s i o n  m a y  i s s u e  a s t a t e m e n t  in 
o r d e r  to  c o n f i r m  t h e  pende r y of the 
i n v e st ig a ti on , t o  c l a r i f y  t h e p r o c e d u r a l  as p e c t s  
o f t h e p ro c ee d i n g s ,  to  e x p l a i n  the r i gh t of the 
j u d g e  t o a f a ir  h e ar i ng , o r  t o  stat.o t h a t  th e  
j u d g e  d e n i e s  the a l l e g a t i o n s ;  o r

(3) t h a t  w h e n  t h e  c o m m i s s i o n  f irst 
m ee ts  t o c o n s i d e r  a n  a l l e g a t i o n  a n d  h a s  an 
o p p o r t u n i t y  t o  v o t e  o n  t he  q u e s t i o n  o f  c o n f i d e n­
tiality , t he  p r o c e e d i n g s ,  records, files, and
r e p o r t s  of t he  c o m m i s s i o n  b e c o m e  p u b l i c  u n l e s s  the 
c o m m i s s i o n  v o t e s  t o  k e e p  tl • p r o c e e d i n g s ,  records, 
files, a nd  r e p o r t s  c o n f i d e n t i a l ,  and at  l e a s t  one 
p u b l i c  m e m b e r  v o t e s  in f a v or  of  c on f i d e n t i a l i t y ;
if t h e  c o m m i s s i o n  I m p os es  c o n f l a o n t l a l l t y  u n d e r  
t h i s  parag ra p h,  t he  p ro c ee d i n g s ,  records, files, 
a n d  re p o r t s  r e m a i n  c o n f i d e n t i a l  until the
c o m m i s s i o n  files f o rm al  charges, if any, on the 
a l l e g a t i o n ;  u p o n  f i l i n g  of form al  charges, ell 
p r o c e e d i n g s ,  records, files, a n d  r e po rt s  of the 
c o m m i s s i o n  r e l a t i n g  t o  t he  c a s e  ar e p u b l i c  e x c e p t  
f or  d e l i b e r a t i o n s  o f  t h e c o m m i s s i o n  c o n c e r n i n g  the 
case, w h i c h  r e m a i n  c o n f i d e n t i a l ;  t h e  c o m m i s s i o n ' s  
u l t i m a t e  d e c i s i o n  a nd  r e c o m m e n d a t i o n  to  t h e
s u p r e m e  court, if any, i n c l u d i n g  a n y  m i n o rity 
report, a re  p u b l i c  [UPON F I L I N G  O F  F O R M A L  C H A F E S ,  
IN W H I C H  C A S E  O N L Y  T H E  C H A R G E S  SHALT, B E CO M E 
PUBLIC]

R e p r e s e n t a t i v e  D o n l e y  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h at  
A m e n d m e n t  No. 1 b e adopted.

R e p r e s e n t a t i v e  G o ll  objected.

T h e  S p e a k e r  p l a c e d  a call o f t he  H o u s e  on  C S H B  2 6 3 (Jud) and 
l i f t e d  t h e  call.

M a r c h  28, 1990 H O U S E  J O U R N A L 2983

CSHB 26 6 (Jud)

A m e n d m e n t  No. 1 to A m e n d m e n t  No. 1 b y  Donley:

In p a r a g r a p h  (3), linet 7 an d 8:

D e l e t e  11, an d at l east o n e  p u b l i c  m e m b e r  v o t e s  in 
f avor of c o n f i d e n t i a l i t y 11

R e p r e s e n t a t i v e  D o n l e y  m o v e d  a nd  a s k e d  u n a n i m o u s  c o n s e n t  that 
A m e n d m e n t  Mo. 1 t o A m e n d m e n t  Ho. 1 b e  adopted. T h e r e  b e i ng  
no o b j ec ti on ,  it w a s  so ordered.

T.,e q u e s t i o n  being: "Shall A m e n d m e n t  No.. 1 as a m e n d e d  be
a d o p t e d ? "  T h e  roll w a s t a k e n  w i t h  t h e  f o l l o w i n g  result:

C S H B  2 6 8 (JUD) AMI A M

Yea<=: 16 Collins, Cotten, Davis, C . ,
Donley, Furnace, Hanley, Hoffman, 
Hudson, Jacko, Larson, Leman,
Martin, M en ard, Shultz,
S wac k ha mm er ,  Z a w a c k i

Kays: 22 Boucher, Boyer. Brown, Davidson,
Davis, M., E l l J o  Fi nk e lstein,
Foster, Goll, C- ’berg,
Gru ss endorf, Kop>. ,n, Kubina,
Miller, Navarre, ki'ttyjohn,
Phillips, Rieger, Sharp, Taylor,
Ulmer, W a l l i s

Excused: 1 Barnes

A bs ent: 1 M ac Le an

S h a r p  c h a n g e d  from "yea" to "nay".

And so, A m e n d m e n t  Ho. 1 as a m e n d e d  w a s  not adopted.

A m e n d m e n t  Ho. 2 w as  no t offered.

A m e n d m e n t  Ho. 3 b y Donley:

P a g e  4, l in o 25, f o l lo w in g "co mm it t ee s. ":

Add:

"If t h r e e  m e m b e r s  o f  t h e  c o m m i s s i o n  agree, t he y 
m a y  s u b m i t  a r e p o r t  r e c o m m e n d i n g  a d i f f e r e n t  
c o u r s e  of a c t i o n  b y  t h e  c o m m i s s i o n  at a n y time to 
t he  c h i e f  ju s t i c e  of t h e  s u p r e m e  court, the 
a t t o r n e y  g e n e r a l  a nd  t he  c h a i r  of the s e n a t e  and 
h o u s e  j u d i c i a r y  c o m m i t t e e s . "




