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D E P A R T M E N T  OP THE INTERIOR

F i s h  a n d  W i l d l i f e  S e r v i c e

50  C F R  P a r t  4 0

T e m p o r a r y  S u b s i s t e n c e  M a n a g e m e n t  R e g u l a t i o n s  f o r  P u b l i c  L a n d s  i n  
A l a s k a

R I N  1 0 1 8 - A B 4 3

A G E N C Y :  F i s h  a n d  W i l d l i f e  S e r v i c e ,  I n t e r i o r

A C T I O N :  P r o p o s e d  T e m p o r a r y  R u l e

SU M M ARY: T h i s  r u l e  p r o v i d e s  t e m p o r a r y  r e g u l a t i o n s  i m p l e m e n t i n g
t h e  s u b s i s t e n c e  p r i o r i t y  f o r  r u r a l  r e s i d e n t s  o f  A l a s k a  u n d e r  
T i t l e  V I I I  o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  
o f  1 9 8 0 .  T h e  A l a s k a  S u p r e m e  C o u r t  r e c e n t l y  r u l e d  t h a t  t h e  l a w s  
u s e d  b y  t h e  S t a t e  o f  A l a s k a  t o  p r o v i d e  t h e  s u b s i s t e n c e  p r i o r i t y  
r e q u i r e d  b y  T i t l e  V I I I  v i o l a t e d  t h e  A l a s k a  C o n s t i t u t i o n .  T h e  
c o u r t ' s  a c t i o n  p l a c e d  t h e  S t a t e  o u t  o f  c o m p l i a n c e  w i t h  T i t l e  
V I I I .  S i n c e  t h e  S t a t e  h a s  b e e n  u n a b le :  t o  r e t u r n  t o  c o m p l i a n c e  
w i t h  T i t l e  V I I I ,  t h e  F e d e r a l  g o v e r n m e n t  i s  r e q u i r e d  t o  t a k e  o v e r  
t h e  i m p l e m e n t a t i o n  o f  T i t l e  V I I I  o n  p u b l i c  l a n d s .

D A T E :  C o m m e n t s  o n  t h i s  p r o p o s e d  r u l e  m u s t  b e  r e c e i v e d  b y  [1 0
d a y s  f r o m  d a t e  o f  p u b l i c a t i o n ] .

A D D R E S S E S :  C o m m e n t s  a n d  m a t e r i a l s  c o n c e r n i n g  t h e  p r o p o s a l  s h o u l d
b e  s e n t  t o  B i l l  K n a u e r  a t  t h e  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e ,
1 0 1 1  E .  T u d o r  R o a d ,  A n c h o r a g e ,  A l a s k a  9 9 5 0 3 .
F O R  F U R T H E R  IN F O R M A T IO N  C O N T A C T :  B i l l  K n a u e r ,  U . S .  F i s h  a n d  
W i l d l i f e  S e r v i c e ,  1 0 1 1  E .  T u d o r  R o a d ,  A n c h o r a g e ,  A l a s k a  9 9 5 0 3 ;  
t e l e p h o n e  ( 9 0 7 )  7 8 6 - 3 3 9 9 .

S U P P L E M E N T A R Y  IN F O R M A T IO N :

B a c k g r o u n d  -  T i t l e  V I I I  o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  
C o n s e r v a t i o n  A c t  ( A N I L C A )  (1 6  U . S . C .  3 1 1 1 - 3 1 2 6 )  r e q u i r e s  t h e  
S e c r e t a r y  o f  t h e  I n t e r i o r  t o  i m p l e m e n t  a  p r o g r a m  t o  g r a n t  a  
p r e f e r e n c e  i n  f a v o r  o f  s u b s i s t e n c e  u s e s  o f  f i s h  a n d  w i l d l i f e  
r e s o u r c e s  o n  p u b l i c  l a n d s  u n l e s s  t h e  S t a t e  o f  A l a s k a  i m p l e m e n t s  a 
s u b s i s t e n c e  p r o g r a m  c o n s i s t e n t  w i t h  A N I L C A ' s  r e q u i r e m e n t s .  T h e  
S t a t e  i m p l e m e n t e d  s u c h  a  p r o g r a m  w h i c h  t h e  D e p a r t m e n t  f o u n d  t o  b e
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c o n s i s t e n t  w i t h  A N I L C A .  I n  D e c e m b e r  1 9 8 9 ,  h o w e v e r ,  t h e  A l a s k a  
S u p r e m e  C o u r t  r u l e d  i n  M c D o w e l l  v .  S t a t e  o f  A l a s k a  t h a t  t h e  r u r a l  
p r e f e r e n c e  i n  t h e  S t a t e  s u b s i s t e n c e  s t a t u t e ,  w h i c h  i s  r e q u i r e d  b y  
A N I L C A ,  v i o l a t e d  t h e  A l a s k a  C o n s t i t u t i o n .  T h e  C o u r t  s t a y e d  t h e  
e f f e c t  o f  t h e  d e c i s i o n  u n t i l  J u l y  1 ,  1 9 9 0 .

A s  a  r e s u l t  o f  t h a t  d e c i s i o n ,  t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  a n d  
t h e  D e p a r t m e n t  o f  A g r i c u l t u r e  w i l l  b e  r e q u i r e d  t o  t a k e  o v e r  t h e  
i m p l e m e n t a t i o n  o f  T i t l e  V I I I  o f  A N I L C A  o n  p u b l i c  l a n d s .  T h e  F i s h  
a n d  W i l d l i f e  S e r v i c e  ( S e r v i c e )  w a s  d e l e g a t e d  t h e  l e a d  
r e s p o n s i b i l i t y  f o r  d e v e l o p i n g  a  c o n t i n g e n c y  p l a n  t o  f u l f i l l  t h e  
D e p a r t m e n t  o f  t h e  I n t e r i o r ' s  s u b s i s t e n c e  r e s p o n s i b i l i t i e s .  F i v e  
d e p a r t m e n t s  w i t h i n  t h e  F e d e r a l  g o v e r n m e n t  w i l l  b e  r e s p o n s i b l e  f o r  
m a n a g e m e n t  o f  l a n d s  c o v e r e d  b y  T i t l e  V I I I .  A l l  d e p a r t m e n t s  a r e  
c o o p e r a t i v e l y  d e v e l o p i n g  t h e s e  r e g u l a t i o n s .

T h e s e  t e m p o r a r y  r u l e s  w i l l  i m p a c t  t h e  s u b s i s t e n c e  u s e s  o f  f i s h  
a n d  w i l d l i f e  r e s o u r c e s  o n  p u b l i c  l a n d s  i n  A l a s k a  m a n a g e d  b y  t h e  
F i s h  a n d  W i l d l i f e  S e r v i c e ,  N a t i o n a l  P a r k  S e r v i c e ,  B u r e a u  o f  L a n d  
M a n a g e m e n t ,  U S D A - F o r e s t  S e r v i c e ,  B u r e a u  o f  I n d i a n  A f f a i r s ,  A i r  
F o r c e ,  A r m y  a n d  v a r i o u s  o t h e r  F e d e r a l  l a n d  m a n a g in g  a g e n c i e s .

O n  A p r i l  1 3 ,  1 9 9 0 ,  a  N o t i c e  o f  I n t e n t  t o  P r o p o s e  R u l e s  w a s  
p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r  (5 5  F R  1 3 9 2 2 )  w h i c h  s o l i c i t e d  
c o m m e n t s  f r o m  t h e  p u b l i c .  B e c a u s e  o f  t h e  s h o r t  t i m e  a v a i l a b l e ,  
t h e  o p p o r t u n i t y  f o r  p u b l i c  r e v i e w  a n d  c o m m e n t  w a s  l i m i t e d .  T h e  
S e r v i c e  r e c e i v e d  7 2  w r i t t e n  c o m m e n t s  i n  r e s p o n s e  t o  t h e  N o t i c e  o f  
I n t e n t .  A l l  o f  t h e s e  c o m m e n t s  w e r e  t a k e n  i n t o  a c c o u n t  i n  
d e v e l o p i n g  t h e s e  p r o p o s e d  r e g u l a t i o n s .

G i v e n  t h e  s h o r t  t i m e  f r a m e  t o  p r e p a r e  t h e s e  p r o p o s e d  t e m p o r a r y  
r e g u l a t i o n s ,  a n d  i n  a n t i c i p a t i o n  o f  t h e  S t a t e  r e t u r n i n g  t o  
c o m p l i a n c e  w i t h  T i t l e  V I I I ,  t h e  p r o p o s e d  t e m p o r a r y  r e g u l a t i o n s  
w i l l  e s t a b l i s h  a  F e d e r a l  p r o g r a m  t h a t  m i n i m i z e s  c h a n g e  t o  t h e  
s t a t e  p r o g r a m  c o n s i s t e n t  w i t h  m e e t i n g  t h e  F e d e r a l  g o v e r n m e n t ' s  
r e s p o n s i b i l i t i e s  u n d e r  T i t l e  V I I I .  T o  d o  o t h e r w i s e  w o u l d  b e  
e x t r e m e l y  d i s r u p t i v e  t o  s u b s i s t e n c e  u s e r s  a n d  c r e a t e  u n n e c e s s a r y  
c h a o s  i f  a n d  w h e n  t h e  S t a t e  i s  a b l e  t o  b r i n g  i t s  s u b s i s t e n c e  
p r o g r a m  b a c k  i n t o  c o m p l i a n c e  w i t h  A N I L C A .  T h e  v a r i o u s  s e a s o n s  
a n d  b a g  l i m i t s  i n  e f f e c t  u n d e r  t h e  S t a t e  s y s t e m  a r e  b e i n g  
r e v i e w e d  b y  t h e  v a r i o u s  F e d e r a l  l a n d  m a n a g e r s .  D u e  t o  t h e  s h o r t  
t i m e  f r a m e ,  t h e y  w i l l  b e  p u b l i s h e d  i n  l a t e  J u n e  a n d  w i l l  b e  
e f f e c t i v e  o n  J u l y  1 ,  1 9 9 0 .  M a j o r  c h a n g e s  t o  e x i s t i n g  S t a t e  
s e a s o n s  a n d  b a g  l i m i t s  a r e  n o t  a n t i c i p a t e d .  S h o u l d  t h e  F e d e r a l  
g o v e r n m e n t  b e  r e q u i r e d  t o  r e t a i n  m a n a g e m e n t  r e s p o n s i b i l i t y  b e y o n d  
t h i s  y e a r ,  c h a n g e s  t o  t h e  s e a s o n s  a n d  b a g  l i m i t s  w i l l  b e  
c o n s i d e r e d  a c c o r d i n g  t o  t h e  p r o c e d u r e s  s e t  f o r t h  i n  s e c t i o n  4 0 . 1 6  
o f  t h e  r e g u l a t i o n s .

T h e s e  t e m p o r a r y  r e g u l a t i o n s  w i l l  r e m a i n  i n  p l a c e  u n t i l  D e c e m b e r  
3 1 ,  1 9 9 1 ,  o r  u n t i l  t h e  S t a t e  b r i n g s  i t s  s u b s i s t e n c e  p r o g r a m  b a c k  
i n t o  c o m p l i a n c e  w i t h  A N I L C A ,  w h i c h e v e r  c o m e s  f i r s t .  T h e
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d e v e l o p m e n t  o f  p e r m a n e n t  r e g u l a t i o n s ,  w h i c h  i s  e x p e c t e d  t o  s t a r t  
i n  1 9 9 0 ,  w i l l  i n v o l v e  e x t e n s i v e  p u b l i c  i n t e r a c t i o n  a n d  c o m m e n t  
t h r o u g h o u t  t h e  r e g u l a t i o n s  d e v e l o p m e n t  p r o c e s s ,  a n d  w i l l  b e  
c o m p l e t e d  b y  D e c e m b e r  3 1 ,  1 9 9 1 .

T h e  f o l l o w i n g  d i s c u s s i o n  a d d r e s s e s  s p e c i f i c  i s s u e s  o r  s e c t i o n s  o f  
t h e  p r o p o s e d  t e m p o r a r y  r e g u l a t i o n s  w h i c h  m ay  b e  p a r t i c u l a r l y  
c o n f u s i n g ,  c o n t r o v e r s i a l ,  r e q u i r e  a d d i t i o n a l  e x p l a n a t i o n ,  o r  
e l a b o r a t i o n  o f  i n t e n t .

T h e  F e d e r a l  G o v e r n m e n t  i n t e n d s  t o  m i n i m i z e  d i s r u p t i o n  t o  
t r a d i t i o n a l  S t a t e  r e g u l a t i o n  a n d  m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e .  
A  h i g h  l e v e l  o f  c o o r d i n a t i o n  a n d  c o o p e r a t i o n  b e t w e e n  t h e  s t a t e  
a n d  F e d e r a l  r e g u l a t o r y  p r o g r a m s  i s  a n t i c i p a t e d .  T h e s e  t e m p o r a r y  
r e g u l a t i o n s  r e p r e s e n t  t h e  p r o v i s i o n s  n e c e s s a r y  f o r  t h e  
S e c r e t a r i e s  t o  f u l f i l l  t h e i r  r e s p o n s i b i l i t i e s  f o r  s u b s i s t e n c e  
p u r s u a n t  t o  A N I L C A  T i t l e  V I I I ,  i n  t h e  e v e n t  c o n f l i c t s  a r i s e  
b e t w e e n  t h e  S t a t e  a n d  F e d e r a l  p r o g r a m s .  I f  t h e  c o o r d i n a t i o n  a n d  
c o o p e r a t i o n  b e t w e e n  th<? S t a t e  a n d  F e d e r a l  r e g u l a t o r y  p r o g r a m s  a r e  
r e a l i z e d ,  t h e n  m a n y  o f  t h e  r e g u l a t o r y  t o o l s  c o n t a i n e d  h e r e i n  w i l l  
n e e d  t o  b e  u s e d  s e l d o m  o r  n o t  a t  a l l .

A  m e m o ra n d u m  o f  a g r e e m e n t  (M O A ) w i l l  b e  d e v e l o p e d  w i t h  t h e  S t a t e .  
T h e  MOA w i l l  a d d r e s s  t h e  m e c h a n i c s  o f  h o w  t h e  S t a t e  a n d  F e d e r a l  
p r o g r a m s  w i l l  i n t e r a c t  a n d  c o o r d i n a t e .  T h r o u g h  t h e  M OA, t h e  
F e d e r a l  p r o g r a m  w i l l  m i n i m i z e  d i s r u p t i o n  t o  t h e  S t a t e ' s  
r e g u l a t o r y  p r o g r a m  w h i l e  s t i l l  m e e t i n g  t h e  S e c r e t a r y ' s  
r e s p o n s i b i l i t i e s  u n d e r  T i t l e  V I I I .

S e c t i o n  4 0 . 3 ,  A p p l i c a b i l i t y  a n d  S c o p *  -  S u b s i s t e n c e  u s e s  a r e  n o t  
a u t h o r i z e d  i n  G l a c i e r  B a y  N a t i o n a l  P a r k ,  K a t m a i  N a t i o n a l  P a r k ,  
K e n a i  F j o r d s  N a t i o n a l  P a r k ,  o r  t h o s e  p o r t i o n s  o f  D e n a l i  N a t i o n a l  
P a r k  o r i g i n a l l y  r e s e r v e d  a s  M t .  M c K i n l e y  N a t i o n a l  P a r k .  
C o n s e q u e n t l y ,  t h e  p r o h i b i t i o n  o f  s u b s i s t e n c e  u s e s  i n  t h o s e  a r e a s  
i s  c l a r i f i e d  i n  S e c t i o n  4 0 . 3  o f  t h e s e  r e g u l a t i o n s .

S e c t i o n  4 0 . 4 ( e ) ,  C u a t o n a r y  T r a d *  -  C u s t o m a r y  t r a d e  i s  i n c l u d e d  i n  
A N I L C A  a s  p a r t  o f  t h e  d e f i n i t i o n  o f  s u b s i s t e n c e  u s e s .  I t  i s  t h e  
i n t e n t  o f  t h e s e  r e g u l a t i o n s ,  a n d  c o n s i s t e n t  w i t h  U . S .  S e n a t e  
R e p o r t  N o .  9 6 - 4 1 3 ,  t h a t  c u s t o m a r y  t r a d e  n o t  b e  u s e d  f o r  t h e  
e s t a b l i s h m e n t  o f  s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e s  u n d e r  t h e  
g u i s e  o f  s u b s i s t e n c e  u s e s .  T h e  r e g u l a t i o n s  a l l o w  f o r  t h o s e  t y p e s  
a n d  v o l u m e s  o f  c u s t o m a r y  t r a d e  o f  s u b s i s t e n c e  r e s o u r c e s  w h i c h  
e x i s t e d  p r i o r  t o  A N I L C A  p a s s a g e .

S e c t i o n  4 0 . 4 ( b ) ,  P u b l i c  L a n d *  -  T i t l e  V I I I  a p p l i e s  t o  p u b l i c  
l a n d s ,  w h i c h  a r e  d e f i n e d  i n  S e c t i o n  1 0 2 ( 3 )  o f  A N I L C A .  L a n d s  
v a l i d l y  s e l e c t e d  b y  t h e  S t a t e  o r  N a t i v e  c o r p o r a t i o n s  f o r m e d  u n d e r  
t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  a r e  e x c l u d e d  f r o m  t h e  
p u b l i c  l a n d s  d e f i n i t i o n  i n  S e c t i o n  1 0 2 ( 3 ) .
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A b o u t  2 9 . 1  m i l l i o n  a c r e s  w i l l  b e  c o n v e y e d  t o  f i l l  S t a t e  a n d  
N a t i v e  C o r p o r a t i o n  e n t i t l e m e n t s .  H o w e v e r ,  n e a r l y  6 0  m i l l i o n  
a c r e s  h a v e  b e e n  s e l e c t e d  b y  t h e  S t a t e  a n d  N a t i v e  C o r p o r a t i o n s .  
T h i s  m ean s  a p p r o x i m a t e l y  3 1  m i l l i o n  a c r e s  o f  l a n d  a r e  o v e r ­
s e l e c t e d  a n d  t h e r e f o r e  w i l l  n o t  b e  t r a n s f e r r e d ,  a n d  w i l l  b e c o m e  
" p u b l i c  l a n d s "  a s  d e f i n e d  i n  S e c t i o n  1 0 2 ( 3 )  a f t e r  f i n a l  
a d j u d i c a t i o n .  A l t h o u g h  S e c t i o n  9 0 6 ( c )  o f  AN ILCA  s t a t e s  t h a t  
F e d e r a l  a g e n c i e s  m an a g e  b o t h  N a t i v e - s e l e c t e d  a n d  S t a t e - s e l e c t e d  
l a n d s ,  u n t i l  t r a n s f e r r e d ,  t h e  D e p a r t m e n t s  c o n s i d e r  t h e  S e c t i o n  
1 0 2 ( 3 )  p u b l i c  l a n d s  d e f i n i t i o n  t o  b e  c o n t r o l l i n g .

N a v i g a b l e  w a t e r s  g e n e r a l l y  a r e  n o t  i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  
o f  p u b l i c  l a n d s .  N a v i g a b l e  w a t e r s  a r e  t h o s e  r i v e r s ,  s t r e a m s ,  
l a k e s ,  o r  o t h e r  w a t e r s  w h i c h  a r e  u s e d  o r  s u s c e p t i b l e  o f  b e i n g  
u s e d  i n  t h e i r  o r d i n a r y  c o n d i t i o n  a s  h i g h w a y s  f o r  c o m m e r c e  o v e r  
w h i c h  t r a d e  a n d  t r a v e l  a r e  o r  m ay b e  c o n d u c t e d  i n  t h e  c u s t o m a r y  
m o d e s  o f  t r a d e  a n d  t r a v e l  o n  w a t e r .

S e c t i o n  4 0 . 1 0 ,  F e d e r a l  S u b s i s t e n c e  B o a r d  -  F e d e r a l  m an a g em en t  o f  
s u b s i s t e n c e  u s e s  o n  t h e  p u b l i c  l a n d s  r e q u i r e s  a n  a d m i n i s t r a t i v e  
s t r u c t u r e  b e  e s t a b l i s h e d  t o  e x e c u t e  t h e  S e c r e t a r i e s '  s u b s i s t e n c e  
r e s p o n s i b i l i t i e s  a n d  p e r f o r m  f u n c t i o n s  s p e c i f i c  t o  p u b l i c  l a n d s .  
T h e  p r o p o s e d  s t r u c t u r e  i s  t h e  F e d e r a l  S u b s i s t e n c e  B o a r d  w h i c h  
w i l l  f u n c t i o n  s i m i l a r l y  t o  t h e  S t a t e  B o a r d s  o f  F i s h e r i e s  a n d  
G am e . T h e  B o a r d  w i l l  b r o a d l y  e x e c u t e  t h e  S e c r e t a r i e s '  
s u b s i s t e n c e  r e s p o n s i b i l i t i e s  w h i c h  i n c l u d e :  m a i n t a i n i n g  h e a l t h y
f i s h  a n d  w i l d l i f e  p o p u l a t i o n s ;  s e t t i n g  F e d e r a l  s u b s i s t e n c e  
s e a s o n s  a n d  b a g  l i m i t s ;  m a k in g  d e t e r m i n a t i o n s  o f  r u r a l  a n d  n o n -  
r u r a l  c o m m u n i t i e s  a n d  a r e a s ;  d e t e r m i n i n g  c u s t o m a r y  a n d  
t r a d i t i o n a l  s u b s i s t e n c e  u s e s ;  e s t a b l i s h i n g  a n d  d e t e r m i n i n g  t h e  
m e m b e r s h i p  o f  R e g i o n a l  A d v i s o r y  C o u n c i l s  a n d  l o c a l  a d v i s o r y  
c o m m i t t e e s  s p e c i f i c  t o  p u b l i c  l a n d s .

B o a r d  m e m b e r s h i p  i s  t h e  r e g i o n a l  o r  s t a t e  d i r e c t o r s  o f  t h e  F i s h  
a n d  W i l d l i f e  S e r v i c e ,  N a t i o n a l  P a r k  S e r v i c e ,  U S D A - F o r e s t  S e r v i c e ,  
B u r e a u  o f  L a n d  M a n a g e m e n t ,  a n d  B u r e a u  o f  I n d i a n  A f f a i r s .  T h e s e  
a r e  t h e  c h i e f  o f f i c i a l s  i n  A l a s k a  o f  t h e  p r i m a r y  F e d e r a l  l a n d  
m a n a g in g  a g e n c i e s .  T h e s e  o f f i c i a l s  w e r e  c h o s e n  b e c a u s e  o f  t h e i r  
p u b l i c  l a n d  m an a g e m e n t  r e s p o n s i b i l i t i e s .  T h e  S e c r e t a r y  o f  t h e  
I n t e r i o r  s h a l l  a p p o i n t  t h e  C h a i r  o f  t h e  B o a r d  w i t h  t h e  
c o n c u r r e n c e  o f  t h e  S e c r e t a r y  o f  A g r i c u l t u r e .

S e c t i o n s  4 0 . 1 1  a n d  4 0 . 1 2 ,  R e g i o n a l  A d v i s o r y  C o u n c i l s  a n d  L o c a l  
A d v i s o r y  C o n n i t t e e s  -  C o u n c i l s  a n d  c o m m i t t e e s  a r e  r e q u i r e d  b y  
A N ILC A  S e c t i o n  8 0 5 .  T h e  e x i s t i n g  S t a t e  a d v i s o r y  s y s t e m  h a s  b r o a d  
r e s p o n s i b i l i t i e s  f o r  d e a l i n g  w i t h  s u b s i s t e n c e  t a k e  a n d  u s e s  a s  
w e l l  a s  s p o r t  a n d  c o m m e r c i a l  t a k e  s t a t e w i d e .  T h e s e  r e g u l a t i o n s  
r e q u i r e  t h e  S e c r e t a r y  t o  r e v i e w  t h e  e x i s t i n g  r e s o u r c e  r e g i o n s ,  
r e g i o n a l  a d v i s o r y  c o u n c i l s  a n d  l o c a l  a d v i s o r y  c o m m i t t e e s  t o  
d e t e r m i n e  t h e i r  a d e q u a c y  f o r  f u l f i l l i n g  t h e  f u n c t i o n s  o u t l i n e d  i n  
S e c t i o n  8 0 5 .  T h i s  w i l l  b e  a c c o m p l i s h e d  b y  J u n e  3 0 ,  1 9 9 1 .  I f  t h e  
S e c r e t a r y  d e t e r m i n e s  t h a t  t h e  r e s o u r c e  r e g i o n s ,  r e g i o n a l  a d v i s o r y
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c o u n c i l s  o r  l o c a l  a d v i s o r y  c o m m i t t e e s  a r e  i n a d e q u a t e  t o  f u l f i l l  
t h e  f u n c t i o n s  o u t l i n e d  i n  S e c t i o n  8 0 5 ,  t h e n  t h e s e  r e g u l a t i o n s  
e m p o w e r  t h e  B o a r d  t o  e s t a b l i s h  a  s y s t e m  o f  r e s o u r c e  r e g i o n s ,  
c o u n c i l s ,  a n d  c o m m i t t e e s ,  w h i c h  a r e  f o c u s e d  o n  s u b s i s t e n c e  u s e s  
s p e c i f i c  t o  p u b l i c  l a n d s .  P u b l i c  c o m m e n t  a n d  p a r t i c i p a t i o n  w i l l  
o c c u r  t h r o u g h o u t  t h e  p r o c e s s  o f  m a k in g  t h e  S e c r e t a r y ' s  
d e t e r m i n a t i o n  a n d  a n y  s u b s e q u e n t  a c t i o n s  a s  a  r e s u l t  o f  t h e  
d e t e r m i n a t i o n .  E s t a b l i s h m e n t  o f  c o u n c i l s  a n d  c o m m i t t e e s  b y  t h e  
B o a r d  w i l l  o c c u r  w i t h i n  12 m o n t h s  a f t e r  t h e  d a t e  o f  t h e  
S e c r e t a r y ' s  d e t e r m i n a t i o n  i f  h e  d e t e r m i n e s  t h a t  t h e  e x i s t i n g  
r e g i o n s ,  c o u n c i l s  o r  c o m m i t t e e s  a r e  i n a d e q u a t e  t o  f u l f i l l  t h e  
f u n c t i o n s  i n  S e c t i o n  8 0 5 .

P e n d i n g  t h e  S e c r e t a r y ' s  d e t e r m i n a t i o n  p u r s u a n t  t o  t h i s  s e c t i o n ,  
t h e  B o a r d s  s h a l l  r e v i e w  t h e  a d m i n i s t r a t i v e  r e c o r d  d e v e l o p e d  b y  
t h e  S t a t e  B o a r d  o f  F i s h e r i e s  a n d  G a m e , r e g i o n a l  a d v i s o r y  c o u n c i l s  
a n d  l o c a l  a d v i s o r y  c o m m i t t e e s  a n d  a s s o c i a t e d  p u b l i c  c o m m e n t  a s  a n  
t e m p o r a r y  m e a n s  o f  f u l f i l l i n g  S e c t i o n  8 0 5  a n d  g a i n i n g  t h e  i n p u t  
f r o m  t h e  e x i s t i n g  s y s t e m  o f  b o a r d s ,  c o u n c i l s  a n d  c o m m i t t e e s .  
N o t h i n g  i n  t h e s e  r e g u l a t i o n s  r e q u i r e s  t h e  S e c r e t a r y  t o  e s t a b l i s h  
a  s e p a r a t e  s y s t e m  o f  c o u n c i l s  a n d  c o m m i t t e e s ,  t h o u g h  h e  m a y  d o  s o  
i f  n e c e s s a r y  t o  f u l f i l l  h i s  r e s p o n s i b i l i t i e s  p u r s u a n t  t o  T i t l e  
V I I I .

S e c t i o n  4 0 . 1 4 ,  R e l a t i o n s h i p  t o  S t a t e  P r o c e d u r e s  a n d  R e g u l a t i o n  -
A s  s t a t e d  i n  4 0 . 5  t h e s e  r e g u l a t i o n s  a n t i c i p a t e  a n  i n t e r a c t i v e  

p r o c e s s  b e t w e e n  t h e  S t a t ^  f i s h  a n d  g a m e  r e g u l a t o r y  p r o c e d u r e  a n d  
t h e  F e d e r a l  s u b s i s t e n c e  r e g u l a t o r y  p r o c e d u r e .  T h e  S t a t e ,  b e c a u s e  
o f  i t s  C o n s t i t u t i o n ,  c a n n o t  p r o v i d e  a  p r e f e r e n c e  f o r  r u r a l  
r e s i d e n t s  w i t h  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  o f  f i s h  a n d  w i l d l i f e  
a s  r e q u i r e d  b y  A N I L C A .  T h e  S t a t e  c a n  f a c i l i t a t e  h a r v e s t  b y  r u r a l  
r e s i d e n t s  t h r o u g h  v a r i o u s  r e g u l a t i o n s  d e a l i n g  w i t h  m e a n s  a n d  
m e t h o d s  o f  t a k e  a n d  p e r h a p s  o t h e r  m e c h a n i s m s .

I f  S t a t e  r e g u l a t i o n s  a l l o w  r u r a l  r e s i d e n t s  t h e  o p p o r t u n i t y  t o  
o b t a i n  t h e i r  c u s t o m a r y  a n d  t r a d i t i o n a l  t a k e  a n d  u s e s  o f  f i s h  a n d  
w i l d l i f e  r e s o u r c e s ,  t h e  F e d e r a l  r e g u l a t i o n s  m a y  c l o s e l y  p a r a l l e l  
S t a t e  r e g u l a t i o n s .  T h e  F e d e r a l  p r o g r a m  a n t i c i p a t e s  a  h i g h l y  
c o o p e r a t i v e ,  i n t e r a c t i v e  r e l a t i o n s h i p  w i t h  t h e  S t a t e  s y s t e m .  T o  
t h e  e x t e n t  t h a t  c o o p e r a t i o n  e x i s t s  t h e  F e d e r a l  p r o g r a m  w i l l  b e  
a b l e  t o  m i n i m i z e  c h a n g e  t o  t r a d i t i o n a l  S t a t e  r e g u l a t i o n  a n d  
m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e .

S e c t i o n  4 0 . 1 5 ( b ) ,  R u r a l  a n d  N o n - R u r a l  D e t e r m i n a t i o n s  -  T h e
d e f i n i t i o n  o f  r u r a l  i s ,  p e r h a p s ,  t h e  k e y  e l e m e n t  i n  t h e s e  
r e g u l a t i o n s .  A N I L C A  d i d  n o t  d e f i n e  r u r a l .  T h e  S t a t e  h a s  b e e n  
w r e s t l i n g  w i t h  t h e  r u r a l  d e f i n i t i o n  s i n c e  p a s s a g e  o f  A N I L C A .  T h e  
N i n t h  C i r c u i t  C o u r t  o f  A p p e a l s  r u l e d  i n  1 9 8 8  t h a t  t h e  r u r a l  
d e f i n i t i o n  i n  t h e  S t a t e ' s  1 9 8 6  s u b s i s t e n c e  la w  i s  n o t  c o n s i s t e n t  
w i t h  A N I L C A  a n d  t h e  co m m o n  m e a n in g  o f  t h e  t e r m  r u r a l .
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T h e  l e g i s l a t i v e  h i s t o r y  o f  A N I L C A  p r o v i d e s  s o m e  i n s i g h t .  S e n a t e  
R e p o r t  9 6 - 4 1 3  i d e n t i f i e d  A n c h o r a g e ,  J u n e a u ,  F a i r b a n k s  a n d  
K e t c h i k a n  a s  e x a m p l e s  o f  n o n - r u r a l  c o m m u n i t i e s  i n  1 9 8 0  a n d  
B a r r o w ,  K o t z e b u e ,  N o m e , B e t h e l  a n d  D i l l i n g h a m  a s  e x a m p l e s  o f  
r u r a l  c o m m u n i t i e s .  I t  f u r t h e r  s t a t e s  t h a t  t h e  r u r a l  n a t u r e  o f  
s u c h  c o m m u n i t i e s  i s  n o t  a  s t a t i c  c o n d i t i o n  a n d  c a n  c h a n g e .

T h e  F e d e r a l  g o v e r n m e n t  r e c o g n i z e s  t h a t  c o m m u n i t i e s  o f  t h e  s a m e  
s i z e  m a y  v a r y  g r e a t l y  i n  c h a r a c t e r  f o r  a  v a r i e t y  o f  r e a s o n s .  
T h e r e f o r e ,  n o  s i n g l e  p o p u l a t i o n  n u m b e r  a d e q u a t e l y  s e r v e s  a s  a  
d i v i d i n g  l i n e  b e t w e e n  r u r a l  a n d  n o n - r u r a l  c o m m u n i t i e s .  T h e  
p r o c e s s  t o  d e t e r m i n e  r u r a l  i s  d e s i g n e d  t o  i n c o r p o r a t e  t h e  co m m o n  
m e a n i n g  o f  r u r a l  a n d  i s  b a s e d  o n  t w o  r e b u t t a b l e  p r e s u m p t i o n s .

A  c o m m u n i t y  o r  a r e a  o f  l e s s  t h a n  2 5 0 0  p o p u l a t i o n  i s  d e e m e d  r u r a l  
u n l e s s  i t  e x h i b i t s  c h a r a c t e r i s t i c s  o f  a  n o n - r u r a l  n a t u r e  o r  a r e a  
o r  i s  p a r t  o f  a n  u r b a n i z e d  a r e a .  T h e  n u m b e r  2 5 0 0  w a s  s e l e c t e d  
b e c a u s e  i t  i s  t h e  f i g u r e  u s e d  b y  t h e  U . S .  C e n s u s  B u r e a u  t o  d i v i d e  
r u r a l  f r o m  n o n - r u r a l .  A  c o m m u n i t y  b e t w e e n  2 5 0 0  a n d  7 0 0 0  b e a r s  n o  
p r e s u m p t i o n  a s  t o  i t s  r u r a l  o r  n o n - r u r a l  s t a t u s .  S o m e  
c o m m u n i t i e s  f a l l  i n  t h i s  p o p u l a t i o n  r a n g e  w h i c h  c l e a r l y  a p p e a r  t o  
h a v e  r u r a l  c h a r a c t e r .

C o m m u n i t i e s  7 0 0 0  o r  g r e a t e r  i n  p o p u l a t i o n  a r e  p r e s u m e d  t o  b e  n o n -  
r u r a l .  T h e  7 0 0 0  p o p u l a t i o n  l e v e l  w a s  c h o s e n  b e c a u s e  K e t c h i k a n ,  
t h e  s m a l l e s t  o f  t h e  n o n - r u r a l  c o m m u n i t i e s  m e n t i o n e d  i n  t h e  S e n a t e  
r e p o r t ,  w a s  a p p r o x i m a t e l y  t h a t  s i z e  w h e n  A N I L C A  w a s  p a s s e d  a n d  
c o n s e q u e n t l y  i s  a n  i n d i c a t o r  o f  C o n g r e s s i o n a l  i n t e n t .
C o m m u n i t i e s  i n  A l a s k a  c a n  a p p r o a c h  a n d  m a y  r a r e l y  e x c e e d  a  
p o p u l a t i o n  l e v e l  o f  7 0 0 0  a n d  s t i l l  b e  r u r a l  i n  c h a r a c t e r .

D e t e r m i n a t i o n s  o f  r u r a l  o r  n o n - r u r a l  s t a t u s  b y  t h e  S t a t e  w i l l  b e  
a d o p t e d  b y  t h e s e  r e g u l a t i o n s  u n t i l  D e c e m b e r  3 1 ,  1 9 9 0 ,  u n l e s s  
s u p e r s e d e d  b y  d e t e r m i n a t i o n s  b y  t h e  F e d e r a l  S u b s i s t e n c e  B o a r d .  
T h i s  s i x  m o n t h  g r a c e  p e r i o d  w i l l  m i n i m i z e  c o n f u s i o n  f o r  e x i s t i n g  
s u b s i s t e n c e  u s e r s  w h i l e  a l l o w i n g  t h e  B o a r d  t o  d e t e r m i n e ,  
a c c o r d i n g  t o  t h e  p r o c e d u r e s  i n  4 0 . 1 6 ,  t h e  r u r a l  o r  n o n - r u r a l  
s t a t u s  o f  c o m m u n i t i e s  o r  a r e a s  w i t h i n  t h e  S t a t e .

T h e  B o a r d  w i l l  p u b l i s h  t h e  c h a r a c t e r i s t i c s  i t  w i l l  u s e  i n  
d e t e r m i n i n g  r u r a l  o r  n o n - r u r a l  s t a t u s .  C o m m u n i t i e s  w i t h  
p o p u l a t i o n s  b e t w e e n  2 5 0 0  a n d  7 0 0 0  w i l l  b e  r e v i e w e d  b e f o r e  o t h e r  
c o m m u n i t i e s .

T h i s  d e f i n i t i o n  a n d  p r o c e s s  r e c o g n i z e  t h a t  p o p u l a t i o n  a l o n e  i s  
n o t  t h e  s o l e  i n d i c a t o r  o f  a  r u r a l  o r  n o n - r u r a l  c o m m u n i t y .  T h i s  
f l e x i b i l i t y  i s  c o n s i s t e n t  w i t h  a p p r o a c h e s  o t h e r  F e d e r a l  a g e n c i e s  
h a v e  u s e d  t o  d e t e r m i n e  i f  c o m m u n i t i e s  a r e  r u r a l .  F o r  e x a m p l e ,  
t h e  D e p a r t m e n t  o f  H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  u s e s  a  p o p u l a t i o n  
b a s e  o f  2 5 0 0  b u t  e m p l o y s  i n d i c a t o r s  s u c h  " r u r a l  i n  c h a r a c t e r "  o r  
" h a s  a  s e r i o u s  l a c k  o f  m o r t g a g e  c r e d i t "  t o  i n c l u d e  l a r g e r  
c o m m u n i t i e s  i n  i t s  d e f i n i t i o n  o f  r u r a l .  F x a m p l e s  o f  i n d i c a t o r s
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w h i c h  t h e  F e d e r a l  S u b s i s t e n c e  B o a r d  m ay  e v a l u a t e  t o  d e c i d e  i f  a  
c o m m u n i t y  i s  r u r a l  o r  n o n - r u r a l  i n  c h a r a c t e r  a r e :  f i s h  a n d  g a m e
u s e ;  d e v e l o p m e n t  a n d  d i v e r s i t y  o f  t h e  e c o n o m y ,  t r a n s p o r t a t i o n ,  
c o m m u n i c a t i o n ,  i n f r a s t r u c t u r e ,  a n d  e d u c a t i o n a l  a n d  c u l t u r a l  
i n s t i t u t i o n s .

S e c t i o n  4 0 . 1 6 ,  R e g u l a t i o n  A d o p t i o n  P r o c e s s  -  T h e  p r o c e s s  f o r  
p r o m u l g a t i n g  F e d e r a l  s u b s i s t e n c e  r e g u l a t i o n s  s p e c i f i c  t o  p u b l i c  
l a n d s  w i l l  b e  s i m i l a r ,  a n d  a t  l e a s t  i n i t i a l l y ,  w i l l  u s e  m u c h  o f  
t h e  S t a t e  r e g u l a t o r y  p r o c e s s .  T h e  a d v i s o r y  s t r u c t u r e  
c o n t e m p l a t e d  b y  T i t l e  V I I I  o f  A N I L C A  w i l l  b e  a n  i n t e g r a l  p a r t  o f  
t h e  F e d e r a l  r e g u l a t o r y  s t r u c t u r e .  A s  d i s c u s s e d  p r e v i o u s l y  i n  
s e c t i o n s  4 0 . 1 1  a n d  4 0 . 1 2  r e g i o n a l  a d v i s o r y  c o u n c i l s  a n d  l o c a l  
a d v i s o r y  c o m m i t t e e s  m a y  b e  e s t a b l i s h e d  s p e c i f i c  t o  F e d e r a l  l a n d s .  
P r o p o s e d  r e g u l a t i o n s  m a y  o r i g i n a t e  f r o m  a  v a r i e t y  o f  s o u r c e s ,  b u t  
e m p h a s i s  w i l l  b e  o n  t h e  r e g i o n a l  a d v i s o r y  c o u n c i l  a n d  l o c a l  
a d v i s o r y  c o m m i t t e e  s y s t e m .  W h i l e  t h e  p u b l i c  m a y  c o m m e n t  a n d  
i n t e r a c t  d i r e c t l y  w i t h  t h e  B o a r d  i t  i s  t h e  i n t e n t  o f  t h e s e  
r e g u l a t i o n s  t h a t  m o s t  p u b l i c  c o m m e n t  a n d  i n t e r a c t i o n  w i t h  t h e  
r e g u l a t o r y  p r o c e s s  b e  c h a n n e l l e d  t h r o u g h  t h e  c o u n c i l s  a n d  
c o m m i t t e e s .  H o w e v e r ,  d u r i n g  t h e  e f f e c t i v e  p e r i o d  o f  t h e s e  
t e m p o r a r y  r e g u l a t i o n s  t h e  F e d e r a l  r e g u l a t o r y  p r o c e s s  w i l l  r e l y  
s u b s t a n t i a l l y  o n  t h e  a d m i n i s t r a t i v e  r e c o r d  o f  t h e  S t a t e  s y s t e m .

S u b p a r t  D  -  S u b p a r t  D  e x t e n s i v e l y  a d o p t s  e x i s t i n g  S t a t e  
r e g u l a t i o n s  d e a l i n g  w i t h  m e t h o d s  a n d  m e a n s  o f  t a k e .  T h e  S t a t e  
r e g u l a t i o n s  a r e  c o d i f i e d  i n  T i t l e  5 o f  t h e  A l a s k a  A d m i n i s t r a t i v e  
C o d e .  I n  m a n y  c a s e s  t h e  l a n g u a g e  i s  v e r b a t i m  f r o m  t h e  S t a t e  
r e g u l a t i o n s .  I n  o t h e r  c a s e s  m i n o r  m o d i f i c a t i o n s  h a v e  b e e n  m a d e  
t o  m a k e  t h e  r e g u l a t i o n  s p e c i f i c  t o  t h i s  F e d e r a l  p r o g r a m  o r  
F e d e r a l  l a n d s .  T h e  r e g u l a t i o n s  c i t e  t h e  S t a t e  r e g u l a t i o n s  f r o m  
w h i c h  t h e y  w e r e  d e r i v e d .  T h e s e  t e m p o r a r y  r e g u l a t i o n s  a t t e m p t  
t h r o u g h o u t  t o  l i m i t  c h a n g e  t o  t h e  S t a t e  r e g u l a t i o n s  t o  t h a t  
n e c e s s a r y  t o  f u l f i l l  t h e  S e c r e t a r i e s '  r e s p o n s i b i l i t i e s  p u r s u a n t  
t o  T i t l e  V I I I .

S e c t i o n  4 0 . 2 4 ( a )  -  S u b s i s t e n c e  f i s h i n g  f o r  h a l i b u t  i s  n o t  
a u t h o r i z e d  u n d e r  t h e  c o n v e n t i o n  b e t w e e n  t h e  U n i t e d  S t a t e s  o f  
A m e r i c a  a n d  C a n a d a  f o r  t h e  p r e s e r v a t i o n  o f  t h e  h a l i b u t  f i s h e r y  o f  
t h e  n o r t h e r n  P a c i f i c  O c e a n  a n d  B e r i n g  S e a ,  a s  a m e n d e d ,  o r  b y  
N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  i n  5 0  C F R  3 0 1 ,  a n d  i s ,  
t h e r e f o r e ,  p r o h i b i t e d .

O t h a r  W i l d  R e n e w a b l e  R e s o u r c e *  -  A N I L C A  S e c t i o n  8 0 3  d o e s  n o t  
l i m i t  " s u b s i s t e n c e  u s e s "  t o  f i s h  a n d  w i l d l i f e ,  b u t  i n s t e a d ,  u s e s  
t h e  t e r m  " w i l d  r e n e w a b l e  r e s o u r c e s . "  V e g e t a t i v e  r e s o u r c e s  a n d  
e v e n  w a t e r  a r e  i n c l u d e d  i n  t h i s  t e r m .  A N I L C A  S e c t i o n  8 0 5 ( d )  
a l l o w s  t h e  S t a t e  o f  A l a s k a  t o  r e g u l a t e  t a k e  o f  f i s h  a n d  w i l d l i f e  
f o r  s u b s i s t e n c e  u s e s  o n  p u b l i c  l a n d s  i f  i n  c o m p l i a n c e  w i t h  
s e c t i o n s  8 0 3 ,  8 0 4  a n d  8 0 5 ,  b u t  d o e s  n o t  i n c l u d e  o t h e r  r e n e w a b l e  
r e s o u r c e s .
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F e d e r a l  a g e n c i e s  h a v e  m a n a g e d  t h e s e  o t h e r  r e s o u r c e s  t h r o u g h  
v a r i o u s  p o l i c i e s  a n d  r e g u l a t i o n s .  S o m e  a g e n c i e s ,  l i k e  N P S , B LM , 
a n d  t h e  U S D A - F o r e s t  S e r v i c e ,  h a v e  a d o p t e d  s u b s i s t e n c e  w o o d  
h a r v e s t  p o l i c i e s  w h i c h  a l l o w  s u b s i s t e n c e  h a r v e s t  u n d e r  a  p e r m i t  
s y s t e m . ,  W a t e r  w a s  t r e a t e d  a s  a s u b s i s t e n c e  r e s o u r c e  i n  B L M ' s  
C e n t r a l  Y u k o n  R e s o u r c e  M a n a g e m e n t  P l a n / E I S .  B e c a u s e  o f  p a s t  
m a n a g e m e n t  a n d  t h e  d e s i r e  t o  a v o i d  c o n f u s i o n ,  w h e r e v e r  p o s s i b l e ,  
r e g u l a t i o n  o f  t h e  u s e  o f  o t h e r  w i l d  r e n e w a b l e  r e s o u r c e s  v / i l l  b e  
l e f t  t o  t h e  i n d i v i d u a l  l a n d  m a n a g in g  a g e n c y .  T h e  v a r i o u s  F e d e r a l  
l a n d  m a n a g in g  a g e n c i e s  w i l l  c o n t i n u e  t o  f o l l o w  e x i s t i n g  
r e g u l a t i o n s  w i t h  r e s p e c t  t o  n o n - f i s h  a n d  w i l d l i f e  r e s o u r c e s .
S e e ,  f o r  e x a m p l e ,  3 6  C F R  1 3 . 4 9 .

A c c e s s  -  S e c t i o n  8 1 1  o f  A N I L C A  a d d r e s s e s  " A c c e s s "  f o r  s u b s i s t e n c e  
a s  f o l l o w s :

( a )  T h e  S e c r e t a r y  s h a l l  e n s u r e  t h a t  r u r a l  r e s i d e n t s  
e n g a g e d  i n  s u b s i s t e n c e  u s e s  s h a l l  h a v e  r e a s o n a b l e  
a c c e s s  t o  s u b s i s t e n c e  r e s o u r c e s  o n  t h e  p u b l i c  l a n d s .

( b )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  t h i s  A c t  
o r  o t h e r  l a w ,  t h e  S e c r e t a r y  s h a l l  p e r m i t  o n  t h e  p u b l i c  
l a n d 3  a p p r o p r i a t e  u s e  f o r  s u b s i s t e n c e  p u r p o s e s  o f  
s n o w m o b i l e s ,  m o t o r b o a t s ,  a n d  o t h e r  m e a n s  o f  s u r f a c e  
t r a n s p o r t a t i o n  t r a d i t i o n a l l y  e m p l o y e d  f o r  s u c h  p u r p o s e s  
b y  l o c a l  r e s i d e n t s ,  s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n . "

G e n e r a l l y ,  a c c e s s  b y  f o o t ,  s n o w  m a c h i n e ,  a i r c r a f t ,  a n d  b o a t  i s  
a l l o w e d  o n  p u b l i c  l a n d s ,  b u t  t h e  u s e  o f  a l l - t e r r a i n  v e h i c l e s  i s  
o n  a  s i t e - s p e c i f i c  b a s i s .  I n  N a t i o n a l  P a r k s  a n d  P a r k  M o n u m e n t s  
o n l y ,  " . . . s u b s i s t e n c e  u s e s  w i t h o u t  u s e  o f  a i r c r a f t  a s  a  m e a n s  o f  
a c c e s s . . . "  i s  a l l o w e d  ( 4 6  F R  3 1 8 4 9 ,  J u n e  1 7 ,  1 9 8 1 ) .  T h e  P a r k  
S e r v i c e  c u r r e n t l y  p r o v i d e s  f o r  " c e r t a i n  e x c e p t i o n s "  w h i c h  a r e  
m a n a g e d  u n d e r  s p e c i a l  p e r m i t s  i s s u e d  b y  p a r k  s u p e r i n t e n d e n t s  f o r  
u n u s u a l  c i r c u m s t a n c e s ,  s u c h  a s  m a t t e r s  i n v o l v i n g  s a f e t y .

T h e  N P S  p r o h i b i t i o n  o n  t h e  u s e  o f  a i r c r a f t  f o r  s u b s i s t e n c e  i n  
n a t i o n a l  p a r k s  o r  p a r k  m o n u m e n t s  i s  c o n s i s t e n t  w i t h  t h e  p o s i t i o n  
t a k e n  i n  t h e  F E D E R A L  R E G I S T E R  n o t i c e  p u b l i s h e d  o n  J u n e  1 7 ,  1 9 8 1  
(4 6  F R  3 1 8 3 6 ) .  I t  p r o v i d e s  f o r  e x c e p t i o n s  t o  t h e  a i r c r a f t  

p r o h i b i t i o n  i n  i n d i v i d u a l  h a r d s h i p  s i t u a t i o n s  (4 6  F R  3 1 8 4 1 ) .  A  
l o c a l  r u r a l  r e s i d e n t  o r  c o m m u n i t y  w h o  b e l i e v e s  t h e y  q u a l i f y  u n d e r  
t h e  h a r d s h i p  c r i t e r i a  a t  3 6  C F R  1 3 . 4 5 ( b ) ( 2 )  m a y  a p p l y  f o r  a  
p e r m i t  a s  p r o v i d e d  a t  3 6  C F R  1 3 . 5 1 .  N o t h i n g  i n  t h e s e  r u l e s  i s  
i n t e n d e d  t o  a l t e r  t h e  e x i s t i n g  N P S  r e g u l a t i o n s  o n  a i r c r a f t  u s e  
f o r  s u b s i s t e n c e .

D e c i s i o n s  a n d  r e g u l a t i o n s  c o n c e r n i n g  a c c e s s  a r e  t h e  
r e s p o n s i b i l i t y  o f  t h e  r e s p e c t i v e  F e d e r a l  l a n d  m a n a g e r .  
C o r r e s p o n d i n g l y ,  i n f o r m a t i o n  o n  a c c e s s  i s  a v a i l a b l e  f r o m  t h e  
F e d e r a l  a g e n c i e s  f o r  t h e  l a n d s  t h e y  m a n a g e .  A p p e a l s  o n  a c c e s s
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r u l i n g s  a r e  h a n d l e d  a c c o r d i n g  t o  t h e  a p p e a l  p r o c e d u r e s  o f  t h e  
a g e n c y  i n  q u e s t i o n .

H e a l t h y  F i s h  a n d  W i l d l i f e  P o p u l a t i o n s  -  T h e  t e r m  h e a l t h y  
p o p u l a t i o n s  o f  f i s h  a n d  w i l d l i f e  a p p e a r s  i n  T i t l e  V I I I  a s  t h e  
s t a n d a r d  a g a i n s t  w h i c h  s u b s i s t e n c e  u s e  i s  t o  b e  r e g u l a t e d ,  a n d  
f i s h  a n d  w i l d l i f e  a r e  t o  b e  m a n a g e d .  T h e  S t a t e  u s e s  t h e  c o n c e p t  
o f  s u s t a i n e d  y i e l d  f o r  i t s  f i s h  a n d  w i l d l i f e  r e g u l a t o r y  p r o g r a m .  
S i n c e  t h e  t e r m  h e a l t h y  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  a p p e a r s  i n  
A N I L C A ,  i t  i s  u s e d  i n s t e a d  o f  t h e  t e r m  s u s t a i n e d  y i e l d ,  w h e n  
i d e n t i f y i n g  t h e  s t a n d a r d  f o r  m a n a g in g  f i s h  a n d  w i l d l i f e  u n d e r  
t h i s  r e g u l a t o r y  p r o g r a m ,  a l t h o u g h  t h e  t e r m s  i n  p r a c t i c e  a r e  
f r e q u e n t l y  s i m i l a r .  N a t i o n a l  P a r k s  a n d  P a r k  M o n u m e n t s  a r e  
m a n a g e d  a c c o r d i n g  t o  t h e  m o r e  r e s t r i c t i v e  n a t u r a l  a n d  h e a l t h y  
p o p u l a t i o n s  s t a n d a r d .

P e r m a n e n t  R e g u l a t i o n s  -  T h e s e  t e m p o r a r y  r e g u l a t i o n s  a u t o m a t i c a l l y  
e x p i r e  o n  D e c e m b e r  3 1 ,  1 9 9 1 .  C o n s e q u e n t l y ,  t h e  F e d e r a l  
g o v e r n m e n t  w i l l  b e g i n  d e v e l o p m e n t  o f  p e r m a n e n t  r e g u l a t i o n s  
s h o r t l y  a f t e r  t h e  t e m p o r a r y  r e g u l a t i o n s  t a k e  e f f e c t ,  i f  t h e  S t a t e  
a p p e a r s  t o  b e  u n a b l e  t o  r e s u m e  s u b s i s t e n c e  m a n a g e m e n t  o n  p u b l i c  
l a n d s  i n  1 9 9 0 .  P u b l i c  c o m m e n t  w i l l  b e  s o l i c i t e d .  P u b l i c  
m e e t i n g s  w i l l  a l s o  b e  h e l d  i n  t h e  a f f e c t e d  a r e a s  t o  s o l i c i t  
c o m m e n t s .  T h e  F e d e r a l  g o v e r n m e n t  w i l l  t h e n  r e v i s e  t h e  p r o p o s e d  
r e g u l a t i o n s  i n  r e s p o n s e  t o  p u b l i c  c o m m e n t s  a n d  a g e n c y  a n d  
l e g i s l a t i v e  m a n d a t e s  a n d  p u b l i s h  t h e m  a s  f i n a l  r e g u l a t i o n s .  O n c e  
i m p l e m e n t e d ,  t h e  p e r m a n e n t  r e g u l a t i o n s  w o u l d  r e m a i n  i n  e f f e c t  
u n t i l  t h e  S t a t e  b r i n g s  i t s  s u b s i s t e n c e  p r o g r a m  b a c k  i n t o  
c o m p l i a n c e  w i t h  A N I L C A .

C o n f o r m a n c e  w i t h  s t a t u t o r y  a n d  R e g u l a t o r y  A u t h o r i t i e s  -  T h e
i m p a c t  o f  t h e s e  r e g u l a t i o n s  o n  s u b s i s t e n c e  u s e s  h a s  b e e n  
e v a l u a t e d  a s  r e q u i r e d  b y  S e c t i o n  8 1 0  o f  A N I L C A .  S u b s i s t e n c e  u s e  
a n d  a c c e s s  i s  e x p e c t e d  t o  d i f f e r  l i t t l e  f r o m  t h a t  p r e v i o u s l y  
a l l o w e d  u n d e r  S t a t e  m a n a g e m e n t .  I f  c h a n g e  o c c u r s  i t  i s  e x p e c t e d  
t o  b e  b e n e f i c i a l  t o  s u b s i s t e n c e  u s e r s .  T h e  r e g u l a t i o n s  a r e  
c o n s i s t e n t  w i t h  t h e  p u r p o s e s  a n d  i n t e n t  o f  S e c t i o n  8 1 0  a n d  w i l l  
r e s u l t  i n  n o  s i g n i f i c a n t  r e s t r i c t i o n s  o n  s u b s i s t e n c e  a c t i v i t i e s .

P r o p e r l y  r e g u l a t e d  a n d  m a n a g e d  s u b s i s t e n c e  u s e  i s  c o n s i s t e n t  w i t h  
t h e  p u r p o s e s  f o r  w h i c h  t h e  v a r i o u s  p u b l i c  l a n d s  i n  A l a s k a  w e r e  
e s t a b l i s h e d .

N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  A c t  C o m p l i a n c e :  T h e  F e d e r a l
a s s u m p t i o n  o f  s u b s i s t e n c e  m a n a g e m e n t  w o u l d  g e n e r a l l y  m a i n t a i n  t h e  
s t a t u s  q u o  f r o m  t h e  u s e r ' s  p e r s p e c t i v e .  R e s p o n s i b i l i t y  a n d  o n  
t h e  g r o u n d  i m p l e m e n t a t i o n  w o u l d  s h i f t  f r o m  S t a t e  t o  F e d e r a l  
o f f i c i a l s .  C h a n g e s  i n  e n v i r o n m e n t a l  e f f e c t s  w o u l d  b e  n e g l i g i b l e .  
T h e r e f o r e ,  t h e  i m p l e m e n t a t i o n  o f  r e g u l a t i o n s  r e l a t i v e  t o  F e d e r a l  
a s s u m p t i o n  o f  s u b s i s t e n c e  m a n a g e m e n t  o n  p u b l i c  l a n d s  i s  
d e t e r m i n e d  t o  b e  a  c a t e g o r i c a l  e x c l u s i o n  a s  d e t a i l e d  i n  t h e  U S D I  
D e p a r t m e n t a l  M a n u a l  (5 1 6  DM 6 ,  A p p e n d i x  1 ) .



P a p e r w o r k  R e d u c t i o n  A c t  -  T h e  c o l l e c t i o n s  o f  i n f o r m a t i o n  
c o n t a i n e d  i n  t h i s  r u l e  a r e  b e i n g  s u b m i t t e d  t o  t h e  O f f i c e  o f  
M a n a g e m e n t  a n d  B u d g e t  f o r  a p p r o v a l  a s  r e q u i r e d  b y  44  U . S . C .  3 5 0 1  
e t  s e q . T h e  c o l l e c t i o n  o f  t h i s  i n f o r m a t i o n  w i l l  n o t  b e  r e q u i r e d  
u n t i l  i t  h a s  b e e n  a p p r o v e d  b y  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  
B u d g e t .

E c o n o m i c  E f f e c t s  -  E x e c u t i v e  O r d e r  1 2 2 9 1 ,  " F e d e r a l  R e g u l a t i o n , "  
o f  F e b r u a r y  1 9 ,  1 9 8 1 ,  r e q u i r e s  t h e  p r e p a r a t i o n  o f  r e g u l a t o r y  
i m p a c t  a n a l y s i s  f o r  m a j o r  r u l e s .  A  m a j o r  r u l e  i s  o n e  l i k e l y  t o  
r e s u l t  i n  a n  a n n u a l  e f f e c t  o n  t h e  e c o n o m y  o f  $ 1 0 0  m i l l i o n  o r  
m o r e ;  a  m a j o r  i n c r e a s e  i n  c o s t s  o r  p r i c e s  f o r  c o n s u m e r s ,  
i n d i v i d u a l  i n d u s t r i e s ,  g o v e r n m e n t  a g e n c i e s  o r  g e o g r a p h i c  r e g i o n s ;  
o r  s i g n i f i c a n t  a d v e r s e  e f f e c t s  o n  t h e  a b i l i t y  o f  U n i t e d  S t a t e s -  
b a s e d  e n t e r p r i s e s  t o  c o m p e t e  w i t h  f o r e i g n - b a s e d  e n t e r p r i s e s .  T h e  
R e g u l a t o r y  F l e x i b i l i t y  A c t  o f  1 9 8 0  ( 5  U . S . C .  6 0 1  e t  s e q . )  
r e q u i r e s  p r e p a r a t i o n  o f  f l e x i b i l i t y  a n a l y s e s  f o r  r u l e s  t h a t  w i l l  
h a v e  a  s i g n i f i c a n t  e f f e c t  o n  a  s u b s t a n t i a l  n u m b e r  o f  s m a l l  
e n t i t i e s ,  w h i c h  i n c l u d e  s m a l l  b u s i n e s s e s ,  o r g a n i z a t i o n s  o r  
g o v e r n m e n t a l  j u r i s d i c t i o n s .

T h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  h a s  d e t e r m i n e d  t h a t  t h i s  
r u l e m a k i n g  i s  n o t  a  " m a jo r  r u l e "  w i t h i n  t h e  m e a n i n g  o f  E x e c u t i v e  
O r d e r  1 2 2 9 1 ,  a n d  c e r t i f i e s  t h a t  i t  w i l l  n o t  h a v e  a  s i g n i f i c a n t  
e c o n o m i c  e f f e c t  o n  a  s u b s t a n t i a l  n u m b e r  o f  s m a l l  e n t i t i e s  w i t h i n  
t h e  m e a n in g  o f  t h e  R e g u l a t o r y  F l e x i b i l i t y  A c t .

T h i s  r u l e m a k i n g  w i l l  i m p o s e  n o  s i g n i f i c a n t  c o s t s  o n  s m a l l  
e n t i t i e s ;  t h e  e x a c t  n u m b e r  o f  b u s i n e s s e s  a n d  t h e  a m o u n t  o f  t r a d e  
t h a t  w i l l  r e s u l t  f r o m  t h i s  F e d e r a l  l a n d - r e l a t e d  a c t i v i t y  i s  
u n k n o w n .  T h e  a g g r e g a t e  e f f e c t  i s  a n  i n s i g n i f i c a n t  p o s i t i v e  
e c o n o m i c  e f f e c t  o n  a  n u m b e r  o f  s m a l l  e n t i t i e s .  T h e  n u m b e r  o f  
s m a l l  e n t i t i e s  a f f e c t e d  i s  u n k n o w n ,  b u t  t h e  f a c t  t h a t  t h e  
p o s i t i v e  e f f e c t s  w i l l  b e  s e a s o n a l  i n  n a t u r e  a n d  w i l l ,  i n  m o s t  
c a s e s ,  m e r e l y  c o n t i n u e  p r e - e x i s t i n g  u s e s  o f  p u b l i c  l a n d s  
i n d i c a t e s  t h a t  t h e y  w i l l  n o t  b e  s i g n i f i c a n t .

T h e s e  r e g u l a t i o n s  d o  n o t  m e e t  t h e  t h r e s h o l d  c r i t e r i a  o f  
" F e d e r a l i s m  E f f e c t s "  a s  s e t  f o r t h  i n  E x e c u t i v e  O r d e r  1 2 6 1 2 .
T i t l e  V I I I  o f  A N I L C A  r e q u i r e s  t h e  S e c r e t a r y  t o  a d m i n i s t e r  a  
s u b s i s t e n c e  p r e f e r e n c e  o n  p u b l i c  l a n d s .  T h e  s c o p e  o f  t h i s  
p r o g r a m  i s  l i m i t e d  b y  d e f i n i t i o n  t o  c e r t a i n  F e d e r a l  l a n d s .  
L i k e w i s e ,  t h e s e  r e g u l a t i o n s  h a v e  n o  s i g n i f i c a n t  t a k i n g s  
i m p l i c a t i o n  r e l a t i n g  t o  a n y  p r o p e r t y  r i g h t s  a s  o u t l i n e d  b y  
E x e c u t i v e  O r d e r  1 2 6 3 0 .

W i l l i a m  K n a u e r ,  R e f u g e s  a n d  W i l d l i f e ,  A l a s k a  R e g i o n a l  O f f i c e ,
U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e ,  A n c h o r a g e ,  A l a s k a ,  i s  t h e  p r i m a r y  
a u t h o r  o f  t h i s  p r o p o s e d  r u l e m a k i n g  d o c u m e n t .

10



L I S T  O F  S U B J E C T S
A d m i n i s t r a t i v e  P r a c t i c e  a n d  P r o c e d u r e ,  A l a s k a  F i s h ,  P u b l i c  L a n d s ,  
R e p o r t i n g  a n d  R e c o r d k e e p i n g  R e q u i r e m e n t s  a n d  W i l d l i f e .

5 0  C F R  P a r t  40

F o r  t h e  r e a s o n s  s e t  o u t  i n  t h e  p r e a m b l e ,  S u b c h a p t e r  C  o f  T i t l e  50 
o f  t h e  C o d e  o f  F e d e r a l  R e g u l a t i o n s  i s  p r o p o s e d  t o  b e  a m e n d e d  a s  
s h o w n  b e l o w :

5 0  C F R  S u b c h a p t e r  C  [A m e n d ]
A m e n d  S u b c h a p t e r  C  b y  a d d i n g  t h e  f o l l o w i n g  n e w  P a r t  4 0 :

P A R T  4 0  -  S U B S I S T E N C E  M A N A G EM EN T R E G U L A T I O N S  F O R  P U B L I C  L A N D S  IN  
A L A S K A
S u b p a r t  A  -  G e n e r a l  P r o v i s i o n s  
§ 4 0 . 1  P u r p o s e  
§ 4 0 .2  A u t h o r i t y  
§ 4 0 .3  A p p l i c a b i l i t y  a n d  S c o p e  
§ 4 0 . 4  D e f i n i t i o n s
§ 4 0 . 5  F e d e r a l  S u b s i s t e n c e  P o l i c y ,  G e n e r a l

S u b p a r t  B  -  P r o g r a m  s t r u c t u r e  
§ 4 0 . 1 0  F e d e r a l  S u b s i s t e n c e  B o a r d  
§ 4 0 . 1 1  R e g i o n a l  A d v i s o r y  C o u n c i l s  
§ 4 0 .1 2  L o c a l  A d v i s o r y  C o m m i t t e e s  
§ 4 0 .1 3  B o a r d / A g e n c y  R e l a t i o n s h i p s
§ 4 0 . 1 4  R e l a t i o n s h i p  t o  S t a t e  P r o c e d u r e s  a n d  R e g u l a t i o n s
§ 4 0 . 1 5  B o a r d  D e t e r m i n a t i o n s
§ 4 0 . 1 6  R e g u l a t i o n  A d o p t i o n  P r o c e s s
§ 4 0 . 1 7  C l o s u r e s
§ 4 0 .1 8  A p p e a l s

S u b p a r t  C  -  G e n e r a l  R e q u i r e m e n t s  
§ 4 0 . 2 0  S u b s i s t e n c e  U s e  Q u a l i f i c a t i o n s
§ 4 0 . 2 1  L i c e n s e s ,  P e r m i t s ,  H a r v e s t  T i c k e t s ,  T a g s ,  a n d  F e e s  
§ 4 0 .2 2  P e n a l t i e s

S u b p a r t  D  -  S u b s i s t e n c e  H u n t i n g ,  T r a p p i n g ,  a n d  F i s h i n g  
§ 4 0 .2 3  S u b s i s t e n c e  H u n t i n g  a n d  T r a p p i n g  
§ 4 0 . 2 4  S u b s i s t e n c e  F i s h i n g  
§ 4 0 . 2 5  [ R e s e r v e d ]
§ 4 0 . 2 6  S u b s i s t e n c e  S h e l l f i s h
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A u t h o r i t y :  16  U . S . C .  3 1 0 1  e t  s e q . ;  6 6 8 d d  e t  s e q ;  3 ;  5 5 1 ;  4 7 2 ;
18 U . S . C .  7 ;  3 5 5 9 ;  3 5 7 1 ;  4 3  U . S . C .  1 7 3 3 .
S u b p a r t  A  -  G a n e r a l  P r o v i s i o n s

S 4 0 . 1  P u r p o s e
T h e  r e g u l a t i o n s  i n  t h i s  P a r t  i m p l e m e n t  t h e  F e d e r a l  S u b s i s t e n c e  
M a n a g e m e n t  P r o g r a m  o n  p u b l i c  l a n d s  w i t h i n  t h e  S t a t e  o f  A l a s k a .

S 4 0 . 2  A u t h o r i t y .
T h e s e  r e g u l a t i o n s  a r e  i s s u e d  p u r s u a n t  t o  t h e  S e c r e t a r y  o f  t h e  
I n t e r i o r  a n d  o f  A g r i c u l t u r e  a u t h o r i t y  s p e c i f i e d  i n  S 8 1 4  o f  t h e  
A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  (9 4  s t a t .  2 3 7 1 ,  
P u b .  L .  9 6 - 4 8 7 ) .

S  4 0 . 3  A p p l i c a b i l i t y  a n d  s c o p * .
T h e  r e g u l a t i o n s  o f  t h i s  P a r t  4 0  a p p l y  t o  s u b s i s t e n c e  t a k i n g  a n d  
u s e s  o f  f i s h  a n d  w i l d l i f e  o n  a l l  p u b l i c  l a n d s  i n  t h e  S t a t e  o f  
A l a s k a ,  a n d  d o  n o t  s u p e r s e d e  a g e n c y  s p e c i f i c  r e g u l a t i o n s .
G l a c i e r  B a y  N a t i o n a l  P a r k ,  K e n a i  F j o r d s  N a t i o n a l  P a r k ,  K a t m a i  
N a t i o n a l  P a r k ,  a n d  t h a t  p o r t i o n  o f  D e n a l i  N a t i o n a l  P a r k  
o r i g i n a l l y  r e s e r v e d  a s  M t .  M c K i n l e y  N a t i o n a l  P a r k  a r e  c l o s e d  t o  
s u b s i s t e n c e  a c t i v i t i e s .

§ 4 0 . 4  D e f i n i t i o n s .
T h e  f o l l o w i n g  d e f i n i t i o n s  a p p l y  t o  a l l  r e g u l a t i o n s  c o n t a i n e d  i n  
t h i s  p a r t  u n l e s s  o t h e r w i s e  p r o v i d e d  i n  o t h e r  r e g u l a t i o n s  o f  t h i s  
p a r t .

( a )  " A g e n c y "  m e a n s  a  s u b u n i t  o f  a  c a b i n e t  l e v e l  D e p a r t m e n t  
s u c h  a s  U . S .  F i s h  & W i l d l i f e  S e r v i c e ,  U S D A - F o r e s t  S e r v i c e ,  B u r e a u  
o f  I n d i a n  A f f a i r s ,  B u r e a u  o f  L a n d  M a n a g e m e n t ,  N a t i o n a l  P a r k  
S e r v i c e ,  D e p a r t m e n t  o f  A r m y ,  D e p a r t m e n t  o f  A i r  F o r c e ,  N a t i o n a l  
M a r i n e  F i s h e r i e s  S e r v i c e ,  e t c .

( b )  " A N I L C A "  m e a n s  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  
C o n s e r v a t i o n  A c t ,  P u b .  L .  9 6 - 4 8 7 ,  9 4  S t a t .  2 3 7 1 ,  a s  a m e n d e d .

( c )  " B a r t e r "  m e a n s  t h e  e x c h a n g e  o f  f i s h  o r  w i l d l i f e  o r  
t h e i r  p a r t s  t a k e n  f o r  s u b s i s t e n c e  u s e s :  f o r  o t h e r  f i s h ,  w i l d l i f e  
o r  t h e i r  p a r t s ;  o r ,  f o r  o t h e r  f o o d  o r  f o r  n o n e d i b l e  i t e m s  o t h e r  
t h a n  m o n e y ,  i f  t h e  e x c h a n g e  i s  o f  a  l i m i t e d  a n d  n o n c o m m e r c i a l  
n a t u r e .

( d )  " B o a r d "  m e a n s  t h e  F e d e r a l  S u b s i s t e n c e  B o a r d  a s  
d e s c r i b e d  i n  § 4 0 . 1 0  o f  t h i s  p a r t .

( e )  " C o u n c i l "  m e a n s  t h e  R e g i o n a l  S u b s i s t e n c e  A d v i s o r y  
C o u n c i l s  a s  d e s c r i b e d  i n  S  4 0 . 1 1 .

( f )  " C u s t o m a r y  t r a d e "  m e a n s  t y p e s  a n d  v o l u m e s  o f  t r a d e  i n  
e x i s t e n c e  a m o n g  r u r a l  r e s i d e n t  s u b s i s t e n c e  u s e r s  p r i o r  t o  t h e  
p a s s a g e  o f  A N I L C A ,  a n d  n o t  o f  a  l e v e l  c o n s i d e r e d  t o  b e  a  
s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e .

( g )  " C u s t o m a r y  a n d  t r a d i t i o n a l  u s e "  m e a n s  a  c o n s i s t e n t  
p a t t e r n  o f ,  a n d  r e l i a n c e  f o r  s u b s i s t e n c e  p u r p o s e s
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u p o n  f i s h  a n d  w i l d l i f e  a n d  o t h e r  w i l d  r e n e w a b l e  r e s o u r c e s  n e a r  o r  
r e a s o n a b l y  a c c e s s i b l e  f r o m  t h e  u s e r s 7 p l a c e  o f  r e s i d e n c e .  
C u s t o m a r y  a n d  t r a d i t i o n a l  u s e  d e t e r m i n a t i o n s  a r e  c o m m u n i t y  o r  
g e o g r a p h i c  a r e a  b a s e d ,  e x c e p t  t h a t  o u t s i d e  e s t a b l i s h e d  
s u b s i s t e n c e  r e s i d e n t  z o n e s  i n  c e r t a i n  N a t i o n a l  P a r k s  o r  P a r k  
M o n u m e n t s  d e t e r m i n a t i o n s  m ay  b e  s p e c i f i c  t o  i n d i v i d u a l s .

( h )  " F e d e r a l  l a n d s "  m e a n s  l a n d s  t h e  t i t l e  t o  w h i c h  i s  i n  
t h e  U n i t e d  S t a t e s .

( i )  " F a m i l y "  m e a n s  a l l  p e r s o n s  r e l a t e d  b y  b l o o d ,  m a r r i a g e  
o r  a d o p t i o n ,  o r  a n y  p e r s o n  l i v i n g  w i t h i n  t h e  h o u s e h o l d  o n  a 
p e r m a n e n t  b a s i s .

( j )  " F i s h  a n d  w i l d l i f e "  m e a n s  a n y  m e m b e r  o f  t h e  a n i m a l  
k i n g d o m ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  a n y  m a m m a l, f i s h ,  b i r d ,  
a m p h i b i a n ,  r e p t i l e ,  m o l l u s k ,  c r u s t a c e a n ,  a r t h r o p o d  o r  o t h e r  
i n v e r t e b r a t e ,  a n d  i n c l u d e s  a n y  p a r t ,  p r o d u c t ,  e g g ,  o r  o f f s p r i n g  
t h e r e o f ,  o r  t h e  d e a d  b o d y  o r  p a r t  t h e r e o f .

( k )  " L o c a l  r e s i d e n t "  m e a n s  a  r u r a l  r e s i d e n t  w i t h  
s u b s i s t e n c e  u s e  i n  a  s p e c i f i c  g e o g r a p h i c  a r e a .

( 1 )  " P e r s o n "  m e a n s  a n  i n d i v i d u a l  a n d  d o e s  n o t  
i n c l u d e  a  c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,  f i r m ,  a s s o c i a t i o n ,  
o r g a n i z a t i o n ,  b u s i n e s s  t r u s t  o r  s o c i e t y .

(m ) " P u b l i c  l a n d s "  m e a n s  l a n d s  s i t u a t e d  i n  A l a n k a  w h i c h  a r e  
F e d e r a l  l a n d s ,  e x c e p t -

( 1 )  l a n d  s e l e c t i o n s  o f  t h e  S t a t e  o f  A l a s k a  w h i c h  h a v e
b e e n  t e n t a t i v e l y  a p p r o v e d  o r  v a l i d l y  s e l e c t e d  u n d e r  v h e
A l a s k a  S t a t e h o o d  A c t  a n d  l a n d s  w h i c h  h a v e  b e e n  c o n f i r m e d  t o ,  
v a l i d l y  s e l e c t e d  b y ,  o r  g r a n t e d  t o  t h e  T e r r i t o r y  o f  A l a s k a  
o r  t h e  S t a t e  u n d e r  a n y  o t h e r  p r o v i s i o n  o f  F e d e r a l  l a w ;

( 2 )  l a n d  s e l e c t i o n s  o f  a  N a t i v e  C o r p o r a t i o n  m a d e  u n d e r
t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  w h i c h  h a v e  n o t  b e e n  
c o n v e y e d  t o  a  N a t i v e  C o r p o r a t i o n ,  u n l e s s  a n y  s u c h  s e l e c t i o n  
i s  d e t e r m i n e d  t o  b e  i n v a l i d  o r  i s  r e l i n q u i s h e d ;  a n d

( 3 )  l a n d s  r e f e r r e d  t o  i n  s e c t i o n  1 9 ( b )  o f  t h e  A l a s k a  
N a t i v e  C l a i m s  S e t t l e m e n t  A c t .
( n )  " R e g u l a t o r y  y e a r "  m e a n s  J u l y  1 t h r o u g h  J u n e  3 0 .
( o )  " R e s i d e n t "  m e a n s  a n y  p e r s o n  w h o  h a s  t h e i r  p r i m a r y ,  

p e r m a n e n t  h o m e  w i t h i n  A l a s k a  a n d  w h e n e v e r  a b s e n t  f r o m  t h i s  
p r i m a r y ,  p e r m a n e n t  h o m e ,  h a s  t h e  i n t e n t i o n  o f  r e t u r n i n g  t o  i t .  
F a c t o r s  d e m o n s t r a t i n g  t h e  l o c a t i o n  o f  a  p e r s o n ' s  p r i m a r y ,  
p e r m a n e n t  h o m e  m a y  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o :  t h e  a d d r e s s  
l i s t e d  o n  a n  A l a s k a  l i c e n s e  t o  d r i v e ,  h u n t ,  f i s h ,  o r  e n g a g e  i n  a n  
a c t i v i t y  r e g u l a t e d  b y  a  g o v e r n m e n t  e n t i t y ;  a f f i d a v i t  o f  p e r s o n  o r  
p e r s o n s  w h o  k n o w  t h e  i n d i v i d u a l ;  v o t e r  r e g i s t r a t i o n ;  l o c a t i o n  o f  
r e s i d e n c e s  o w n e d ,  r e n t e d  o r  l e a s e d ;  l o c a t i o n  o f  s t o r e d  h o u s e h o l d  
g o o d s ;  r e s i d e n c e  o f  s p o u s e ,  m i n o r  c h i l d r e n  o r  d e p e n d e n t s ;  t a x  
d o c u m e n t s ;  o r  w h e t h e r  t h e  p e r s o n  c l a i m s  r e s i d e n c e  i n  a n o t h e r  
l o c a t i o n  f o r  a n y  p u r p o s e .  I n d i v i d u a l s  a r e  n o t  r e q u i r e d  t o  o c c u p y  
a  h o m e  t w e l v e  m o n t h s  p e r  y e a r  t o  b e  c o n s i d e r e d  r e s i d e n t .

( p )  " R u r a l "  m e a n s  a n y  a r e a  o f  A l a s k a  d e t e r m i n e d  b y  t h e  
B o a r d  t o  q u a l i f y  a s  s u c h  u n d e r  t h e  p r o c e s s  d e s c r i b e d  i n  § 4 0 . 1 5  
o f  t h i s  p a r t .
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( q )  " S e c r e t a r y ”  m e a n s  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r ,  e x c e p t  
t h a t  i n  r e f e r e n c e  t o  m a t t e r s  r e l a t e d  t o  t h e  N a t i o n a l  F o r e s t  
S y s te m ,  s u c h  t e r m  m e a n s  t h e  S e c r e t a r y  o f  A g r i c u l t u r e .

( r )  " S t a t e ”  m e a n s  t h e  S t a t e  o f  A l a s k a .
( s )  " S u b s i s t e n c e  u s e s ”  m e a n s  t h e  c u s t o m a r y  a n d  t r a d i t i o n a l  

u s e s  b y  r u r a l  A l a s k a  r e s i d e n t s  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r  
d i r e c t  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  a s  f o o d ,  s h e l t e r ,  f u e l ,  
c l o t h i n g ,  t o o l s ,  o r  t r a n s p o r t a t i o n ;  f o r  t h e  m a k in g  a n d  s e l l i n g  o f  
h a n d i c r a f t  a r t i c l e s  o u t  o f  n o n e d i b l e  b y p r o d u c t s  o f  f i s h  a n d  
w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ;  f o r  
b a r t e r ,  o r  s h a r i n g  f o r  p e r s o n a l  f a m i l y  c o n s u m p t i o n ;  a n d  f o r  
c u s t o m a r y  t r a d e .

( t )  " T a k e  o r  t a k i n g "  a s  u s e d  w i t h  r e s p e c t  t o  f i s h  a n d  
w i l d l i f e ,  m e a n s  t o  p u r s u e ,  h u n t ,  s h o o t ,  t r a p ,  n e t ,  c a p t u r e ,  
c o l l e c t ,  k i l l ,  h a rm ,  o r  a t t e m p t  t o  e n g a g e  i n  a n y  s u c h  c o n d u c t .

§ 4 0 . 5  F e d e r a l  S u b s i s t e n c e  P o l i c y ,  G e n e r a l

T h e  S e c r e t a r y  u n d e r  T i t l e  V I I I  o f  A N IL C A  m u s t  a c c o r d  a  p r e f e r e n c e  
t o  s u b s i s t e n c e  u s e s  o f  f i s h  a n d  w i l d l i f e  o n  p u b l i c  l a n d s .  I t  i s  
t h e  p o l i c y  o f  t h e  D e p a r tm e n t  t o  m i n im i z e  c o n f l i c t  b e tw e e n  
r e s o u r c e  u s e s  o n  p u b l i c  a n d  n o n - p u b l i c  l a n d s .  T h e  B o a r d  w i l l  
c o n s i d e r  t h e  r e c o m m e n d a t io n s  o f  t h e  S t a t e  r e g i o n a l  c o u n c i l s  a n d  
l o c a l  a d v i s o r y  c o m m i t t e e s ,  p u b l i c  i n p u t  a n d  c o m m e n t ,  a n d  a c t i o n s  
o f  t h e  S t a t e  B o a r d s  o f  F i s h e r i e s  a n d  G am e, a s  r e f l e c t e d  i n  t h e  
a d m i n i s t r a t i v e  r e c o r d ,  a s  a  b a s i s  f o r  d e c i s i o n s  r e l a t e d  t o  
s u b s i s t e n c e .  T h e  B o a r d  w i l l  g i v e  f u l l  c o n s i d e r a t i o n  t o  s t a t e  
r e g u l a t o r y  m e a s u r e s  f o r  f i s h  a n d  g am e  u s e s  a n d ,  w h e r e  
a p p r o p r i a t e ,  a d o p t  s u c h  m e a s u r e s ,  i n c l u d i n g  s t a t e  s e a s o n s  a n d  b a g  
l i m i t s .  H o w e v e r ,  t h e  S e c r e t a r y  r e s e r v e s  t h e  d i s c r e t i o n ,  a s  
e m b o d ie d  i n  t h e s e  r e g u l a t i o n s ,  t o  p r e s c r i b e  d i f f e r e n t  r e g u l a t o r y  
m e a s u r e s  o n  p u b l i c  l a n d s  t o  p r o t e c t  s u b s i s t e n c e  u s e s  c o n s i s t e n t  
w i t h  S e c t i o n  804 o f  A N IL C A .

S u b p a r t  B  -  P r o g r a m  s t r u c t u r e

§ 4 0 . 1 0  F a d a r a l  s u b s i s t e n c e  B e a r d
( a )  S u b s i s t e n c e  t a k i n g  a n d  u s e s  o f  f i s h  a n d  w i l d l i f e  o n  

p u b l i c  l a n d s  s h a l l  b e  a d m i n i s t e r e d  b y  a  F e d e r a l  S u b s i s t e n c e  
B o a r d .

( b )  M e m b e r s h ip
( 1 )  T h e  B o a r d  s h a l l  c o n s i s t  o f  f i v e  m e m b e rs .  T h e  

m e m b e rs  a r e :  A l a s k a  R e g i o n a l  D i r e c t o r ,  F i s h  a n d  W i l d l i f e
S e r v i c e ;  A l a s k a  R e g i o n a l  D i r e c t o r ,  N a t i o n a l  P a r k  S e r v i c e ;  A l a s k a  
R e g i o n a l  F o r e s t e r ,  U S D A - F o r e s t  S e r v i c e ;  t h e  A l a s k a  S t a t e  
D i r e c t o r ,  B u r e a u  o f  L a n d  M a n a g e m e n t ;  a n d  t h e  A l a s k a  A r e a  
D i r e c t o r ,  B u r e a u  o f  I n d i a n  A f f a i r s .  E a c h  m e m b e r o f  t h e  B o a r d  m a y  
a p p o i n t  a  d e s i g n e e .

( 2 )  T h e  C h a i r  o f  t h e  B o a r d  s h a l l  b e  a p p o i n t e d  b y  t h e  
S e c r e t a r y  o f  t h e  I n t e r i o r  w i t h  t h e  c o n c u r r e n c e  o f  t h e  S e c r e t a r y  
o f  A g r i c u l t u r e .

( c )  P o w e r s  a n d  D u t i e s
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( 1 )  M e e t i n g s  s h a l l  o c c u r  a t  l e a s t  a n n u a l l y ,  a n d  a t  
s u c h  o t h e r  t i m e s  a s  d e e m e d  n e c e s s a r y  b y  t h e  B o a r d .  M e e t i n g s  w i l l  
n o r m a l l y  o c c u r  a t  t h e  c a l l  o f  t h e  C h a i r ,  b u t  a n y  m e m b e r  m ay  
r e q u e s t  a  m e e t i n g .

( 2 )  A  q u o r u m  s h a l l  c o n s i s t  o f  t h r e e  m e m b e r s  b u t  n o  
a c t i o n  m ay b e  t a k e n  u n l e s s  t h r e e  m e m b e r s  a r e  i n  a g r e e m e n t .

( 3 )  T h e  B o a r d  i s  e m p o w e r e d ,  t o  t h e  e x t e n t  n e c e s s a r y  t o  
i m p l e m e n t  T i t l e  V I I I  o f  A N I L C A ,  t o :

( i )  p r o m u l g a t e  r e g u l a t i o n s  f o r  t h e  m a n a g e m e n t  o f  
s u b s i s t e n c e  t a k i n g  a n d  u s e s  o f  f i s h  a n d  w i l d l i f e  o n  p u b l i c  l a n d s ;

( i i )  e s t a b l i s h  r u l e s  a n d  p r o c e d u r e s  f o r  t h e  
o p e r a t i o n  o f  t h e  B o a r d ,  t h e  r e g i o n a l  a d v i s o r y  c o u n c i l s  a n d  l o c a l  
a d v i s o r y  c o m m i t t e e s  e s t a b l i s h e d  p u r s u a n t  t o  t h i s  p a r t ;

( i i i )  a p p l y  a  s u b s i s t e n c e  p r i o r i t y ,  a s  n e c e s s a r y  
f o r  r u r a l  A l a s k a  r e s i d e n t s  o n  p u b l i c  l a n d s ;

( i v )  a s s e s s  t h e  b i o l o g i c a l  s t a t u s  o f  f i s h  a n d  
w i l d l i f e  p o p u l a t i o n s  u s e d  f o r  s u b s i s t e n c e  o n  p u b l i c  l a n d s ;

( v )  d e t e r m i n e  i f  a  h a r v e s t  f r o m  p o p u l a t i o n s  o f  
f i s h  a n d  w i l d l i f e  i s  c o n s i s t e n t  w i t h  t h e  A N I L C A  r e q u i r e m e n t  t o  
m a i n t a i n  h e a l t h y  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  o n  p u b l i c  l a n d s ;

( v i )  m a k e  r u r a l  a n d  n o n - r u r a l  d e t e r m i n a t i o n s ;
( v i i )  d e t e r m i n e  w h i c h  r u r a l  A l a s k a  a r e a s  o r  

c o m m u n i t i e s  h a v e  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e s  o f  
f i s h  a n d  w i l d l i f e .  F o r  a r e a s  m a n a g e d  b y  t h e  N a t i o n a l  P a r k  
S e r v i c e ,  w h e r e  s u b s i s t e n c e  u s e s  a r e  a l l o w e d ,  t h e  d e t e r m i n a t i o n s  
m a y  e x t e n d  t o  i n d i v i d u a l  r u r a l  r e s i d e n t s ;

( v i i i )  r e v i e w  a n d  r e s p o n d  t o  p r o p o s a l s  b y  r e g i o n a l  
a d v i s o r y  c o u n c i l s  f o r  r e g u l a t i o n ,  m a n a g e m e n t  p l a n s ,  p o l i c i e s ,  a n d  
o t h e r  m a t t e r s  r e l a t e d  t o  s u b s i s t e n c e  t a k i n g  a n d  u s e s  o f  f i s h  a n d  
w i l d l i f e ;

( i x )  c l o s e  p u b l i c  l a n d s  t o  t h e  t a k i n g  o f  f i s h  a n d  
w i l d l i f e  a u t h o r i z e d  b y  S t a t e  f i s h  a n d  g a m e  la w s  a n d  r e g u l a t i o n s  
w h i c h  m a y  a d v e r s e l y  a f f e c t  s u b s i s t e n c e  t a k i n g  a n d  u s e s  o n  t h o s e  
l a n d s ;

( x )  p r i o r i t i z e  s u b s i s t e n c e  t a k i n g  o f  f i s h  a n d  
w i l d l i f e  a m o n g  u s e r s  w h e n  n e c e s s a r y  t o  m a i n t a i n  h e a l t h y  f i s h  a n d  
w i l d l i f e  p o p u l a t i o n s  b a s e d  o n  a p p l i c a t i o n  o f  t h e  f o l l o w i n g  
c r i t e r i a :

( A )  C u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  
p o p u l a t i o n s  a s  t h e  m a i n s t a y  o f  l i v e l i h o o d ;

( B )  L o c a l  r e s i d e n c y ;  a n d
( C )  T h e  a v a i l a b i l i t y  o f  a l t e r n a t i v e

r e s o u r c e s .
( x i )  r e s t r i c t  o r  e l i m i n a t e  h a r v e s t  o f  f i s h  a n d  

w i l d l i f e  b y  s u b s i s t e n c e  u s e r s  i f  n e c e s s a r y  t o  m a i n t a i n  h e a l t h y  
f i s h  a n d  w i l d l i f e  p o p u l a t i o n s ,  o r  f o r  r e a s o n s  o f  p u b l i c  s a f e t y ,  
o r  a d m i n i s t r a t i o n ;

( x i i )  e s t a b l i s h  a t  l e a s t  s i x  g e o g r a p h i c  
s u b s i s t e n c e  r e s o u r c e  r e g i o n s ;

( x i i i )  e s t a b l i s h  a  r e g i o n a l  a d v i s o r y  c o u n c i l  i n  
e a c h  s u b s i s t e n c e  r e s o u r c e  r e g i o n  a n d  a p p o i n t  i t s  m e m b e r s  p u r s u a n t  
t o  t h e  F e d e r a l  A d v i s o r y  C o m m i t t e e  A c t ;
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( x i v )  e s t a b l i s h  l o c a l  a d v i s o r y  c o m m i t t e e s  w i t h i n  
t h e  s u b s i s t e n c e  r e s o u r c e  r e g i o n s  a s  n e c e s s a r y  a n d  a p p o i n t  t h e i r  
m e m b e r s  p u r s u a n t  t o  t h e  F e d e r a l  A d v i s o r y  C o m m i t t e e  A c t .

( x v )  s u c h  o t h e r  d u t i e s  a s  a r e  n e c e s s a r y  t o  
i m p l e m e n t  t h e  S e c r e t a r y ' s  r e s p o n s i b i l i t i e s  u n d e r  T i t l e  V I I I  o f  
A N I L C A .

( 4 )  T h e  B o a r d  s h a l l  c o n s i d e r  t h e  r e p o r t s  a n d  
r e c o m m e n d a t i o n s  o f  t h e  C o u n c i l s  c o n c e r n i n g  t h e  s u b s i s t e n c e  t a k e  
o f  f i s h  a n d  w i l d l i f e  o n  t h e  p u b l i c  l a n d s  w i t h i n  t h e i r  r e s p e c t i v e  
r e g i o n s .  T h e  B o a r d  m a y  c h o o s e  n o t  t o  f o l l o w  a n y  r e c o m m e n d a t i o n  
w h i c h  i t  d e t e r m i n e s  i s  n o t  s u p p o r t e d  b y  s u b s t a n t i a l  e v i d e n c e ,  
v i o l a t e s  r e c o g n i z e d  p r i n c i p l e s  o f  f i s h  a n d  w i l d l i f e  c o n s e r v a t i o n ,  
o r  w o u l d  b e  d e t r i m e n t a l  t o  t h e  s a t i s f a c t i o n  o f  s u b s i s t e n c e  n e e d s .  
I f  a  r e c o m m e n d a t i o n  i s  n o t  a d o p t e d ,  t h e  B o a r d  s h a l l  s e t  f o r t h  t h e  
f a c t u a l  b a s i s  a n d  t h e  r e a s o n s  f o r  t h e  d e c i s i o n .

( 5 )  T h e  B o a r d  w i l l  e s t a b l i s h  a  S t a f f  C o m m i t t e e  
c o m p o s e d  o f  p e r s o n n e l  f r o m  t h e  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e ,  
N a t i o n a l  P a r k  S e r v i c e ,  U S D A - F o r e s t  S e r v i c e ,  B u r e a u  o f  L a n d  
M a n a g e m e n t ,  a n d  B u r e a u  o f  I n d i a n  A f f a i r s  f o r  a d m i n i s t r a t i v e  
a s s i s t a n c e .  P e r s o n n e l  f r o m  o t h e r  F e d e r a l  a n d  S t a t e  a g e n c i e s  w i l l  
b e  i n v i t e d  t o  p a r t i c i p a t e  o n  t h e  S t a f f  C o m m i t t e e  a s  a p p r o p r i a t e .  
T h e  S t a f f  C o m m i t t e e ' s  f u n c t i o n s  w i l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  
t o :

( i )  m a k in g  r e c o m m e n d a t i o n s  c o n c e r n i n g  t h e  
b i o l o g i c a l  s t a t u s  o f  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s ;

( i i )  m a k in g  r e c o m m e n d a t i o n s  o n  w h i c h  c o m m u n i t i e s  
o r  a r e a s  a r e  " r u r a l "  a n d  w h i c h  h a v e  d e m o n s t r a t e d  " c u s t o m a r y  a n d  
t r a d i t i o n a l  u s e s " ;  a n d

( i i i )  c o m p i l i n g  r e c o r d s  o f  s u b s i s t e n c e  h a r v e s t  o f  
f i s h  a n d  w i l d l i f e  r e s o u r c e s .

( 6 )  A d d i t i o n a l  c o m m i t t e e s  m ay  b e  f o r m e d  a s  n e c e s s a r y  
t o  a s s i s t  t h e  B o a r d .

( 7 )  T h e  B o a r d  m a y  r e v i e w  a n d  r e v i s e  o r  r e s c i n d  i t s
a c t i o n s .

( 8 )  T h e  F i s h  a n d  W i l d l i f e  S e r v i c e  s h a l l  p r o v i d e  
a p p r o p r i a t e  a d m i n i s t r a t i v e  s u p p o r t  f o r  t h e  B o a r d .

S  4 0 . 1 1  R e g i o n a l  A d v i s o r y  C o u n c i l s
( a )  T h e  S e c r e t a r y  s h a l l  d u r i n g  t h e  e f f e c t i v e  p e r i o d  o f  t h e s e  

r e g u l a t i o n s  r e v i e w  a n d  d e t e r m i n e  t h e  a d e q u a c y ,  f o r  t h e  p u r p o s e s  
o f  t h e  S e c r e t a r y ' s  r e s p o n s i b i l i t i e s  u n d e r  T i t l e  V I I I  o f  A N I L C A ,  
t h e  e x i s t i n g  S t a t e :

( 1 )  s u b s i s t e n c e  r e s o u r c e  r e g i o n ;
( 2 )  r e g i o n a l  a d v i s o r y  c o u n c i l s ;  a n d
( 3 )  l o c a l  a d v i s o r y  c o m m i t t e e s .

( b )  I f  t h e  S e c r e t a r y  d e t e r m i n e s  p u r s u a n t  t o  S e c t i o n  4 0 . 1 1 ( a )  
t h a t  t h e  s u b s i s t e n c e  r e s o u r c e  r e g i o n s ,  r e g i o n a l  a d v i s o r y  c o u n c i l s  
o r  l o c a l  a d v i s o r y  c o m m i t t e e s  a r e  i n a d e q u a t e  t o  f u l f i l l  t h e  
f u n c t i o n s  d e s c r i b e d  i n  S e c t i o n  8 0 5  o f  A N I L C A ,  h e  s h a l l  e s t a b l i s h
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s u b s i s t e n c e  r e s o u r c e s  r e g i o n ,  r e g i o n a l  a d v i s o r y  c o u n c i l s  o r  l o c a l  
a d v i s o r y  c o m m i t t e e s  i n  a c c o r d a n c e  w i t h  S e c t i o n  4 0 . 1 1  a n d  4 0 . 1 2 .

( c )  P e n d i n g  t h e  r e v i e w  a n d  d e t e r m i n a t i o n  r e q u i r e d  b y  S e c t i o n  
4 0 . 1 1 ( a )  t h e  F e d e r a l  S u b s i s t e n c e  B o a r d  s h a l l  r e v i e w  t h e  
p r o p o s a l s ,  a c t i o n s ,  a n d  a s s o c i a t e d  p u b l i c  c o m m e n t s  c o n t a i n e d  i n  
t h e  a d m i n i s t r a t i v e  r e c o r d  p r o d u c e d  b y  t h e  e x i s t i n g  S t a t e  B o a r d  o f  
F i s h e r i e s  a n d  G a m e , R e g i o n a l  A d v i s o r y  C o u n c i l s ,  a n d  l o c a l  
a d v i s o r y  c o m m i t t e e s .  T h i s  r e v i e w  s h a l l  b e  a n  i n t e r i m  m e a s u r e  t o  
g a i n  t h e  p u b l i c  i n p u t  d e s c r i b e d  i n  S e c t i o n  8 0 5  o f  A N I L C A .

( d )  T h e  B o a r d  s h a l l  e s t a b l i s h  a  R e g i o n a l  A d v i s o r y  C o u n c i l  
f o r  e a c h  s u b s i s t e n c e  r e s o u r c e  r e g i o n  w i t h i n  12 m o n t h s  f r o m  t h e  
d a t e  o f  t h e  S e c r e t a r y ' s  d e t e r m i n a t i o n  p u r s u a n t  t o  S e c t i o n  
4 0 . 1 1 ( a ) ,  i f  t h e  S e c r e t a r y  d e t e r m i n e s  e x i s t i n g  S t a t e  R e g i o n a l  
A d v i s o r y  C o u n c i l s  a r e  i n a d e q u a t e  t o  m e e t  t h e  r e q u i r e m e n t s  o f  
S e c t i o n  8 0 5  o f  A N I L C A .  T h e  C o u n c i l s  w i l l  p r o v i d e  a  r e g i o n a l  
f o r u m  f o r  t h e  c o l l e c t i o n  a n d  e x p r e s s i o n  o f  o p i n i o n s  a n d  
r e c o m m e n d a t i o n s  o n  m a t t e r s  r e l a t e d  t o  s u b s i s t e n c e  t a k i n g  a n d  u s e s  
o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  o n  p u b l i c  l a n d s .  T h e  C o u n c i l s  
w i l l  p r o v i d e  f o r  p u b l i c  p a r t i c i p a t i o n  i n  t h e  r e g u l a t o r y  p r o c e s s .

( e )  E s t a b l i s h m e n t  o f  C o u n c i l s - M e m b e r s h i p
( 1 )  T h e  n u m b e r  o f  m e m b e r s  o f  e a c h  c o u n c i l  s h a l l  b e  

e s t a b l i s h e d  b y  t h e  B o a r d ,  a n d  s h a l l  b e  a n  o d d  n u m b e r .  A  C o u n c i l  
m e m b e r  m u s t  b e  a  r e s i d e n t  o f  t h e  r e g i o n  i n  w h i c h  h e / s h e  i s  
a p p o i n t e d  a n d  b e  k n o w l e d g e a b l e  a b o u t  t h e  r e g i o n  a n d  s u b s i s t e n c e  
u s e s  t h e r e i n .  T h e  B o a r d  s h a l l  s o l i c i t  n o m i n a t i o n s  f r o m  t h e  
p u b l i c .  A p p o i n t m e n t s  t o  t h e  C o u n c i l s  a r e  m a d e  b y  t h e  B o a r d .

( 2 )  C o u n c i l  m e m b e r s  s h a l l  s e r v e  3 y e a r  t e r m s  a n d  m a y  
b e  r e a p p o i n t e d .  I n i t i a l  m e m b e r s  s h a l l  h a v e  s t a g g e r e d  t e r m s .

( 3 )  T h e  C h a i r  o f  t h e  C o u n c i l  s h a l l  b e  e l e c t e d  b y  t h e  
C o u n c i l  f o r  a o n e  y e a r  t e r m  a n d  m a y  b e  r e e l e c t e d .

( f )  P o w e r s  a n d  D u t i e s
( 1 )  T h e  C o u n c i l s  a r e  e m p o w e r e d  t o :

( i )  h o l d  p u b l i c  m e e t i n g s  o n  f i s h  a n d  w i l d l i f e  
s u b s i s t e n c e  m a t t e r s ;

( i i )  e l e c t  o f f i c e r s ;
( i i i )  i n  c o n s u l t a t i o n  w i t h  t h e  l o c a l  a d v i s o r y  

c o m m i t t e e s  i n  i t s  r e g i o n ;  r e v i e w ,  e v a l u a t e ,  a n d  m a k e  
r e c o m m e n d a t i o n s  t o  t h e  B o a r d  o n  a n y  e x i s t i n g  o r  p r o p o s e d  
r e g u l a t i o n ,  p o l i c y ,  o r  m a n a g e m e n t  p l a n ,  o r  a n y  o t h e r  m a t t e r  
r e l a t i n g  t o  t h e  s u b s i s t e n c e  t a k e  o f  f i s h  a n d  w i l d l i f e  w i t h i n  o r  
a f f e c t i n g  i t s  r e g i o n .

( 2 )  T h e  C o u n c i l s  s h a l l :
( i )  p r e p a r e  a n d  s u b m i t  t o  t h e  B o a r d  a n  a n n u a l  

r e p o r t  c o n t a i n i n g ;
(A )  a n  i d e n t i f i c a t i o n  o f  c u r r e n t  a n d  

a n t i c i p a t e d  s u b s i s t e n c e  u s e s  o f  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  
w i t h i n  t h e  r e g i o n ;

( B )  a n  e v a l u a t i o n  o f  c u r r e n t  a n d  a n t i c i p a t e d  
s u b s i s t e n c e  n e e d s  f o r  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  w i t h i n  t h e  
r e g i o n ;
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( C )  a  r e c o m m e n d e d  s t r a t e g y  f o r  t h e  
m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  w i t h i n  t h e  r e g i o n  t o  
a c c o m m o d a t e  s u c h  s u b s i s t e n c e  u s e s  a n d  n e e d s ;  a n d

( D )  r e c o m m e n d a t i o n s  c o n c e r n i n g  p o l i c i e s ,  
s t a n d a r d s ,  g u i d e l i n e s ,  a n d  r e g u l a t i o n s  t o  i m p l e m e n t  t h e  s t r a t e g y .

( i i )  p r o v i d e  a  f o r u m  f o r ,  a n d  a s s i s t  t h e  l o c a l  
a d v i s o r y  c o m m i t t e e s  i n  o b t a i n i n g  t h e  o p i n i o n s  a n d  r e c o m m e n d a t i o n s  
o f  r u r a l  r e s i d e n t s  i n t e r e s t e d  i n  s u b s i s t e n c e  t a k i n g  a n d  u s e s  o f  
f i s h  a n d  w i l d l i f e .

( i i i )  a t t e m p t  t o  d e v e l o p  a r e a s  o f  c o m p r o m i s e  a n d  
r e a c h  a  r e g i o n a l  c o n s e n s u s  i f  d i f f e r e n c e s  o f  o p i n i o n  e x i s t  a m o n g  
t h e  l o c a l  a d v i s o r y  c o m m i t t e e s .

( i v )  p e r f o r m  o t h e r  d u t i e s  s p e c i f i e d  b y  t h e  B o a r d .
( 3 )  E a c h  C o u n c i l  m u s t  c o m p l y  w i t h  r u l e s  o f  o p e r a t i o n

e s t a b l i s h e d  b y  t h e  B o a r d .
( g )  T h e  F i s h  a n d  W i l d l i f e  S e r v i c e  s h a l l  p r o v i d e  a p p r o p r i a t e  

f i n a n c i a l ,  t e c h n i c a l  a n d  a d m i n i s t r a t i v e  a s s i s t a n c e  t o  t h e  
C o u n c i l s .

S  4 0 . 1 2  L o c a l  A d v i s o r y  C o m m i t t e e s
( a )  T h e  B o a r d  s h a l l  e s t a b l i s h  l o c a l  a d v i s o r y  c o m m i t t e e s  a s  

d e e m e d  n e c e s s a r y  w i t h i n  e a c h  s u b s i s t e n c e  r e s o u r c e  r e g i o n ,  i f  t h e  
S e c r e t a r y  d e t e r m i n e s  p u r s u a n t  t o  S e c t i o n  4 0 . 1 1 ( a )  t h a t  t h e  
e x i s t i n g  s t a t e  l o c a l  a d v i s o r y  c o m m i t t e e s  a r e  i n a d e q u a t e  t o  
f u l f i l l  t h e  r e q u i r e m e n t s  o f  A N I L C A  S e c t i o n  8 0 5 .  T h e  c o m m i t t e e s  
w i l l  p r o v i d e  a  l o c a l  p u b l i c  f o r u m  f o r  t h e  c o l l e c t i o n  a n d  
e x p r e s s i o n  o f  o p i n i o n s  a n d  r e c o m m e n d a t i o n s  o n  m a t t e r s  r e l a t e d  t o  
s u b s i s t e n c e  t a k i n g  a n d  u s e s  o f  f i s h  a n d  w i l d l i f e ,  m a y  m a k e  
r e c o m m e n d a t i o n s  t o  t h e  c o u n c i l s  c o n c e r n i n g  r e g u l a t i o n s ,  a n d  w i l l  
p r o v i d e  f o r  p u b l i c  p a r t i c i p a t i o n  i n  t h e  r e g u l a t o r y  p r o c e s s  t o  
h e l p  a d e q u a t e l y  p r o t e c t  s u b s i s t e n c e  u s e s .

( b )  E s t a b l i s h m e n t  a n d  m e m b e r s h i p  o f  c o m m i t t e e s
( 1 )  C o m m i t t e e s  a n d  t h e i r  m e m b e r s h i p  s h a l l  b e  

r e c o m m e n d e d  b y  t h e  R e g i o n a l  C o u n c i l s  t o  t h e  B o a r d .  T h e  
m e m b e r s h i p  o f  e a c h  c o m m i t t e e  s h a l l  b e  a n  o d d  n u m b e r .  M e m b e r s  
m u s t  b e  r e s i d e n t s  o f  t h e  l o c a l  a r e a ,  a n d  b e  k n o w l e d g e a b l e  a b o u t  
t h e  a r e a  a n d  s u b s i s t e n c e  u s e s .  N o m i n a t i o n s  w i l l  b e  f r o m  t h e  
C o u n c i l s .  A u t h o r i z a t i o n s  o f  a n d  a p p o i n t m e n t s  t o  t h e  c o m m i t t e e s  
a r e  m a d e  b y  t h e  B o a r d .

( 2 )  C o m m i t t e e  m e m b e r s  s h a l l  s e r v e  3 y e a r  t e r m s  a n d  m a y  
b e  r e a p p o i n t e d .  I n i t i a l  a p p o i n t m e n t s  s h a l l  h a v e  s t a g g e r e d  t e r m s .

( 3 )  T h e  C h a i r  o f  t h e  c o m m i t t e e  s h a l l  b e  e l e c t e d  b y  t h e  
c o m m i t t e e  f o r  a  o n e  y e a r  t e r m  a n d  m a y  b e  r e e l e c t e d .

( 4 )  W h e n  c o n s i d e r i n g  a  r e q u e s t  b y  a  C o u n c i l  t o  c r e a t e  
a  c o m m i t t e e ,  t h e  B o a r d  w i l l  c o n s i d e r :

( i )  w h e t h e r  e x i s t i n g  r e p r e s e n t a t i o n  i s  a d e q u a t e ,
a n d

( i i )  w h e t h e r  p a r t i c i p a t i o n  i n  t h e  B o a r d ' s  d e c i s i o n  
m a k in g  p r o c e s s  w o u l d  b e  e n h a n c e d  m e a n i n g f u l l y .

( c )  P o w e r s  a n d  D u t i e s
( 1 )  T h e  c o m m i t t e e s  a r e  e m p o w e r e d  t o :

( i )  e l e c t  o f f i c e r s ;
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( i i )  p r o v i d e  a  l o c a l  f o r u m  f o r  p r o p o s i n g  
r e g u l a t i o n s  o f  s u b s i s t e n c e  t a k i n g  a n d  U 3 e s  o f  f i s h  a n d  w i l d l i f e ,  
h a b i t a t  m a n a g e m e n t ,  a n d  a s s i s t i n g  t h e  C o u n c i l s  i n  o b t a i n i n g  t h e  
o p i n i o n s  a n d  r e c o m m e n d a t i o n s  o f  r u r a l  r e s i d e n t s  i n t e r e s t e d  i n  
s u b s i s t e n c e  t a k i n g  a n d  u s e s  o f  f i s h  a n d  w i l d l i f e  m a t t e r s ;

( i i i )  d e v e l o p  r e g u l a t o r y  p r o p o s a l s  f o r  s u b m i s s i o n
t o  t h e  C o u n c i l ;

( i v )  e v a l u a t e  r e g u l a t o r y  p r o p o s a l s  s u b m i t t e d  t o  
t h e  c o m m i t t e e s  a n d  m a k e  r e c o m m e n d a t i o n s  t o  t h e  C o u n c i l  a n d  B o a r d ;

( v )  a d v i s e  t h e  a p p r o p r i a t e  r e g i o n a l  c o u n c i l  
r e g a r d i n g  t h e  c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  s u b s i s t e n c e  u s e  o f  
f i s h  a n d  w i l d l i f e  r e s o u r c e s ;

( v i )  w o r k  w i t h  t h e  a p p r o p r i a t e  r e g i o n a l  c o u n c i l  t o  
d e v e l o p  s u b s i s t e n c e  m a n a g e m e n t  p l a n s  a n d  h a r v e s t  s t r a t e g y  
p r o p o s a l s ;  a n d

( v i i )  c o o p e r a t e  a n d  c o n s u l t  w i t h  i n t e r e s t e d  
p e r s o n s  a n d  o r g a n i z a t i o n s ,  i n c l u d i n g  g o v e r n m e n t  a g e n c i e s ,  t o  
a c c o m p l i s h  t h e i r  c h a r g e ,

( v i i i )  p e r f o r m  o t h e r  d u t i e s  s p e c i f i e d  b y  t h e
B o a r d .

( 2 )  C o m m i t t e e s  m u s t  c o m p l y  w i t h  r u l e s  o f  o p e r a t i o n  
e s t a b l i s h e d  b y  t h e  B o a r d .

( d )  T h e  F i s h  a n d  W i l d l i f e  S e r v i c e  s h a l l  p r o v i d e  a p p r o p r i a t e  
f i n a n c i a l ,  t e c h n i c a l ,  a n d  a d m i n i s t r a t i v e  a s s i s t a n c e  t o  t h e  
c o m m i t t e e s .

§ 4 0 . 1 3  B o a r d / A g e n c y  R e l a t i o n s h i p s
( a )  G e n e r a l

( 1 )  T h e  B o a r d ,  i n  m a k in g  d e c i s i o n s  o r  r e c o m m e n d a t i o n s ,  
s h a l l  c o n s i d e r  a n d  e n s u r e  c o m p l i a n c e  w i t h  s p e c i f i c  s t a t u t o r y  
r e q u i r e m e n t s  r e g a r d i n g  t h e  m a n a g e m e n t  o f  r e s o u r c e s  o n  
c o n s e r v a t i o n  s y s t e m  u n i t s  o r  o t h e r  p u b l i c  l a n d s ,  r e c o g n i z i n g  t h a t  
t h e  m a n a g e m e n t  p o l i c i e s  a p p l i c a b l e  t o  s o m e  u n i t s  m a y  e n t a i l  
m e t h o d s  o f  r e s o u r c e  a n d  h a b i t a t  m a n a g e m e n t  a n d  p r o t e c t i o n  
d i f f e r e n t  f r o m  m e t h o d s  a p p r o p r i a t e  f o r  o t h e r  u n i t s .

( 2 )  T h e  B o a r d  s h a l l  p r o m u l g a t e  a  s i n g l e  s e t  o f  
r e g u l a t i o n s  f o r  s u b s i s t e n c e  t a k i n g  o f  f i s h  a n d  w i l d l i f e  o n  p u b l i c  
l a n d s .  A n  a g e n c y  m a y  s u b m i t  p r o p o s e d  r e g u l a t i o n s  t o  t h e  B o a r d  
f o r  i n c l u s i o n .  T h e  B o a r d  i s  t h e  f i n a l  a d m i n i s t r a t i v e  a u t h o r i t y  
o n  t h e  p r o m u l g a t i o n  o f  r e g u l a t i o n s  r e l a t i n g  t o  t h e  s u b s i s t e n c e  
t a k i n g  o f  f i s h  a n d  w i l d l i f e  o n  p u b l i c  l a n d s ,  u n l e s s  t h e  S e c r e t a r y  
a t  h i s  d i s c r e t i o n  c h o o s e s  t o  e x e r c i s e  h i s  r e v i e w  a u t h o r i t y .

( 3 )  N o t h i n g  i n  t h e s e  r e g u l a t i o n s  s h a l l  a b r o g a t e  t h e  
a u t h o r i t y  o f  i n d i v i d u a l  F e d e r a l  a g e n c i e s  t o  p r o m u l g a t e  
r e g u l a t i o n s  n e c e s s a r y  f o r  t h e  p r o p e r  m a n a g e m e n t  o f  l a n d s  u n d e r  
t h e i r  j u r i s d i c t i o n  i n  a c c o r d a n c e  w i t h  A N I L C A  a n d  o t h e r  e x i s t i n g  
l a w s .

( b )  S e c t i o n  8 0 8  o f  A N I L C A  e s t a b l i s h e s  p a r k  a n d  p a r k  
m o n u m e n t  S u b s i s t e n c e  R e s o u r c e  C o m m i s s i o n s .  N o t h i n g  i n  t h e s e  
r e g u l a t i o n s  a f f e c t s  t h e  a p p o i n t m e n t s ,  d u t i e s  o r  a u t h o r i t i e s  o f  
t h o s e  C o m m i s s i o n s .



S  4 0 . 1 4  R e l a t i o n s h i p  t o  S t a t a  P r o c e d u r e s  a n d  R e g u l a t i o n s
( a )  S t a t e  o f  A l a s k a  f i s h  a n d  w i l d l i f e  r e g u l a t i o n s ,  o t h e r  

t h a n  s u b s i s t e n c e  r e g u l a t i o n s ,  a p p l y  t o  p u b l i c  l a n d s  u n l e s s  t h e  
B o a r d  f i n d s  i t  n e c e s s a r y  t o  p r o m u l g a t e  r e g u l a t i o n s  w h i c h  
s u p e r s e d e  s t a t e  r e g u l a t i o n s  i n  o r d e r  t o  e n s u r e  t h e  o p p o r t u n i t y  
f o r  s u b s i s t e n c e  t a k e  o f  f i s h  o r  w i l d l i f e  o n  p u b l i c  l a n d s .

( b )  T h e  B o a r d  m ay  c l o s e  p u b l i c  l a n d s  t o  h u n t i n g  a n d  
f i s h i n g ,  o r  e s t a b l i s h  s e a s o n s  a n d  b a g  l i m i t s  d i f f e r e n t  f r o m  t h e  
S t a t e .  S u c h  r e g u l a t i o n s  m ay  b e  i m p l e m e n t e d  t h r o u g h  i n d i v i d u a l  
a g e n c y  c l o s u r e  a u t h o r i t y .  W h e r e  a p p l i c a b l e  t o  a l l  p u b l i c  l a n d s  
s u c h  r e g u l a t i o n s  w i l l  b e  p r o m u l g a t e d  b y  t h e  B o a r d .  T h e  B o a r d  m ay  
a l l o w  S t a t e  c l o s u r e s  t o  s t a n d  w h i c h  s e r v e  t o  a c h i e v e  t h e  
o b j e c t i v e s  o f  T i t l e  V I I I  o f  A N I L C A .

S  4 0 . 1 5  B o a r d  D e t e r m i n a t i o n s
( a )  H e a l t h y  F i s h  a n d  W i l d l i f e  P o p u l a t i o n s  -  D e t e r m i n a t i o n s  

o f  h e a l t h y  p o p u l a t i o n s  o f  f i s h  a n d  w i l d l i f e  s h a l l  b e  b a s e d  u p o n  
t h e  m a i n t e n a n c e  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  a n d  t h e i r  h a b i t a t s  
i n  a  c o n d i t i o n  w h i c h  a s s u r e s  s t a b l e  a n d  c o n t i n u i n g  n a t u r a l  
p o p u l a t i o n s  a n d  s p e c i e s  m ix  o f  p l a n t s  a n d  a n i m a l s  i n  r e l a t i o n  t o  
t h e i r  e c o s y s t e m s  a n d  m i n i m i z e s  t h e  l i k e l i h o o d  o f  i r r e v e r s i b l e  o r  
l o n g  t e r m  a d v e r s e  e f f e c t s  u p o n  s u c h  p o p u l a t i o n s  a n d  s p e c i e s .  
N a t u r a l  p o p u l a t i o n s ,  f o r  t h i s  s e c t i o n ,  s h a l l  i n c l u d e  e x i s t i n g ,  
n o n i n d i g e n o u s  p o p u l a t i o n s .  S u c h  d e t e r m i n a t i o n s  s h a l l  a l s o  
r e c o g n i z e  t h a t  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e s  b y  
l o c a l  r u r a l  r e s i d e n t s  m a y  b e  a  n a t u r a l  p a r t  o f  s u c h  e c o s y s t e m s .  
H a b i t a t  m a n i p u l a t i o n  o r  c o n t r o l  o f  o t h e r  s p e c i e s  f o r  t h e  p u r p o s e  
o f  m a i n t a i n i n g  s u b s i s t e n c e  u s e s  i s  n o t  a u t h o r i z e d  w i t h i n  N a t i o n a l  
P a r k  S y s t e m  U n i t s .

( b )  R u r a l  D e t e r m i n a t i o n s  -  N o t  l a t e r  t h a n
D e c e m b e r  3 1 ,  1 9 9 0 ,  t h e  B o a r d  s h a l l  d e t e r m i n e  t h e  r u r a l  o r  n o n -  
r u r a l  s t a t u s  o f  a l l  a r e a s  o r  c o m m u n i t i e s  w i t h i n  A l a s k a .  P e n d i n g  
s u c h  d e t e r m i n a t i o n  e a c h  a r e a  o r  c o m m u n i t y  w i l l  r e t a i n  i t s  r u r a l  
o r  n o n - r u r a l  s t a t u s  p u r s u a n t  t o  A l a s k a  A d m i n i s t r a t i v e  C o d e  (5  A A C  
9 9 . 0 1 4 ) .  I n  d e t e r m i n i n g  w h e t h e r  a  p a r t i c u l a r  a r e a  o f  A l a s k a  i s  
r u r a l ,  t h e  B o a r d  w i l l  u s e  t h e  p r o c e d u r e s  s e t  f o r t h  i n  4 0 . 1 6  a n d  
u s e  t h e  f o l l o w i n g  g u i d e l i n e s :

( 1 )  A  c o m m u n i t y  o r  a r e a  w i t h  a  p o p u l a t i o n  o f  2 5 0 0  o r
l e s s  w i l l  b e  d e e m e d  t o  b e  r u r a l  u n l e s s  s u c h  a  c o m m u n i t y  o r  a r e a
p o s s e s s e s  s i g n i f i c a n t  c h a r a c t e r i s t i c s  o f  a  n o n - r u r a l  n a t u r e ,  o r  
i s  p a r t  o f  a n  u r b a n i z e d  a r e a .

( 2 )  C o m m u n i t i e s  o r  a r e a s  w i t h  p o p u l a t i o n s  b e t w e e n  2 5 0 0  
a n d  7 0 0 0  w i l l  b e  d e t e r m i n e d  r u r a l  o r  n o n - r u r a l  b e f o r e  o t h e r  a r e a s  
o r  c o m m u n i t i e s  a r e  r e v i e w e d .  T h e  c h a r a c t e r i s t i c s  i d e n t i f i e d  
p u r s u a n t  t o  4 0 . 1 5 ( b ) ( 5 )  w i l l  b e  u s e d  t o  m a k e  t h e s e  
d e t e r m i n a t i o n s .

( 3 )  A  c o m m u n i t y  w i t h  a  p o p u l a t i o n  o f  7 0 0 0  o r  m o r e  i s
p r e s u m e d  n o n - r u r a l ,  u n l e s s  s u c h  a  c o m m u n i t y  o r  a r e a  p o s s e s s e s
s i g n i f i c a n t  c h a r a c t e r i s t i c s  o f  a  r u r a l  n a t u r e .
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( 4 )  P o p u l a t i o n  d a t a  f r o m  t h e  m o s t  r e c e n t  c e n s u s  
c o n d u c t e d  b y  t h e  U n i t e d  S t a t e s  B u r e a u  o f  C e n s u s  a s  u p d a t e d  b y  t h e  
A l a s k a  D e p a r t m e n t  o f  L a b o r  w i l l  b e  u t i l i z e d  i n  t h i s  p r o c e s s .

( 5 )  C o m m u n i t y  o r  a r e a  c h a r a c t e r i s t i c s  w i l l  b e  
c o n s i d e r e d  i n  e v a l u a t i n g  a  c o m m u n i t y ' s  r u r a l  o r  n o n - r u r a l  s t a t u s .  
T h e  c h a r a c t e r i s t i c s  m a y  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o :  f i s h  
a n d  w i l d l i f e  u s e ;  a n d  d e v e l o p m e n t  a n d  d i v e r s i t y  o f :  t h e  e c o n o m y ,  
t r a n s p o r t a t i o n ,  c o m m u n i c a t i o n  l i n k 3 ,  c o m m u n i t y  i n f r a s t r u c t u r e ,  
e d u c a t i o n a l  a n d  c u l t u r a l  i n s t i t u t i o n s ,  a n d  g o v e r n m e n t  
i n s t i t u t i o n s .

( 6 )  C o m m u n i t i e s  o r  a r e a s  w h i c h  a r e  e c o n o m i c a l l y ,  
s o c i a l l y  a n d  c o m m u n a l l y  i n t e g r a t e d  w i l l  b e  c o n s i d e r e d  i n  t h e  
a g g r e g a t e .

( c )  C u s t o m a r y  a n d  T r a d i t i o n a l  D e t e r m i n a t i o n s  -  I n  m a k in g  
d e t e r m i n a t i o n s  o f  w h e t h e r  s u b s i s t e n c e  u s e s  a r e  c u s t o m a r y  a n d  
t r a d i t i o n a l ,  t h e  B o a r d  m a y  e x a m in e  b u t  n o t  b e  l i m i t e d  t o  t h e  
f o l l o w i n g  f a c t o r s  w h i c h  e x e m p l i f y  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e :

( 1 )  T h e  l e n g t h ,  c o n s i s t e n c y  a n d  p a t t e r n  o f  u s e .
( 2 )  T h e  d e g r e e  o f  p a s t  a n d  c u r r e n t  r e l i a n c e  u p o n  

p a r t i c u l a r  s u b s i s t e n c e  u s e s  n e a r  o r  r e a s o n a b l y  a c c e s s i b l e  f r o m  
t h e  u s e r ' s  p l a c e  o f  r e s i d e n c e .

( 3 )  W h e t h e r  c u r r e n t  c o n s i s t e n t  u s e  p a t t e r n s  p r o v i d e  
s u b s t a n t i a l  e c o n o m i c ,  c u l t u r a l ,  s o c i a l ,  o r  n u t r i t i o n a l  e l e m e n t s  
o f  t h e  s u b s i s t e n c e  u s e r s '  l i v e s ,  a s  r e l a t e d  t o  t h e  i m p o r t a n c e  o f  
s u c h  u s e s  t o  s u b s i s t e n c e  u s e r s '  l i v e s  i n  t h e  p a s t .

( 4 )  H o w  t h e  m e t h o d s  a n d  m e a n s  o f  t a k i n g  r e l a t e  t o  
e f f i c i e n c y  a n d  e c o n o m y  o f  e f f o r t  a n d  c o s t ,  a s  c o n d i t i o n e d  b y  
l o c a l  c i r c u m s t a n c e s ,  a n d  a s  r e l a t e d  t o  p a s t  m e t h o d s  a n d  m e a n s  o f  
t a k i n g .

( 5 )  W h e t h e r  t h e  p r e s e n t  m e a n s  o f  h a n d l i n g ,  p r e p a r i n g ,  
p r e s e r v i n g ,  a n d  s t o r i n g  f i s h  o r  g a m e  h a v e  b e e n  t r a d i t i o n a l l y  u s e d  
b y  p a s t  g e n e r a t i o n s  -  w i t h o u t  e x c l u d i n g  c o n s i d e r a t i o n  o f  r e c e n t  
t e c h n o l o g i c a l  a d v a n c e s  w h e r e  a p p r o p r i a t e .

( 6 )  T h e  p a s s a g e  o f  k n o w l e d g e  o f  f i s h i n g  a n d  h u n t i n g  
s k i l l s ,  v a l u e s ,  a n d  l o r e  f r o m  g e n e r a t i o n  t o  g e n e r a t i o n .

( 7 )  D i s t r i b u t i o n  o r  s h a r i n g  o f  h u n t i n g  o r  f i s h i n g  
e f f o r t ,  o r  t h e  p r o d u c t s  o f  t h a t  e f f o r t  ( b y  c u s t o m a r y  t r a d e ,  
b a r t e r ,  s h a r i n g ,  a n d  g i f t - g i v i n g ) ,  a m o n g  o t h e r s  a c c o r d i n g  t o  
c u s t o m  a n d  t r a d i t i o n .

S  4 0 . 1 6  R e g u l a t i o n  A d o p t i o n  P r o c e s s
( a )  T h e  p u b l i c  s h a l l  b e  p r o v i d e d  o p p o r t u n i t i e s  t o  

p a r t i c i p a t e  i n  a n d  c o m m e n t  o n  p r o p o s e d  c h a n g e s  i n  t h e  
r e g u l a t i o n s .  T h e  r e g u l a t i o n  a d o p t i o n  p r o c e s s  s h o u l d  r e a s o n a b l y  
c o i n c i d e  w i t h  t h e  S t a t e  o f  A l a s k a ' s  a n n u a l  p r o c e s s  o f  
e s t a b l i s h i n g  f i s h  a n d  g a m e  r e g u l a t i o n s .

( b )  E a r l y  i n  t h e  r e g u l a t o r y  y e a r  t h e  B o a r d  s h a l l  p r o v i d e  t o  
t h e  C o u n c i l s  a n d  c o m m i t t e e s ,  o n c e  e s t a b l i s h e d ,  a n d  p u b l i c  a  
s c h e d u l e  o f  t h e  r e g u l a t o r y  a n d  a m e n d m e n t  p r o c e s s .

( c )  T h e  c o m m i t t e e s  a n d  C o u n c i l s  m u s t  s u b m i t  p r o p o s a l s  t o  
t h e  B o a r d  i n  c o m p l i a n c e  w i t h  t h e  s c h e d u l e .  C o m m i t t e e  p r o p o s a l s
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m u s t  b e  s u b m i t t e d  t h r o u g h  t h e  C o u n c i l s .  P r o p o s a l s ,  h o w e v e r ,  m ay  
o r i g i n a t e  f r o m  a n y  s o u r c e ;  b u t  t o  r e c e i v e  f u l l  c o n s i d e r a t i o n ,  
m u s t  m e e t  t h e  p u b l i s h e d  s c h e d u l e .  P r o p o s a l s  o r i g i n a t i n g  f r o m  
i n d i v i d u a l s  o t h e r  t h a n  t h e  B o a r d ,  C o u n c i l  o r  c o m m i t t e e  w i l l  b e  
r e f e r r e d  b y  t h e  B o a r d  t o  t h e  C o u n c i l s  f o r  c o m m e n t s .  E a c h  C o u n c i l  
a n d  c o m m i t t e e  s h a l l  h o l d  a t  l e a s t  o n e  p u b l i c  m e e t i n g  p e r  y e a r  i n  
i t s  r e g i o n  o r  a r e a  t o  s o l i c i t  p u b l i c  c o m m e n t  o n  p r o p o s a l s .  T h e  
p u b l i c s '  a n d  C o u n c i l s '  c o m m e n t s  s h a l l  b e  f o r w a r d e d  t o  t h e  B o a r d  
i n  a c c o r d a n c e  w i t h  t h e  s c h e d u l e .

( d )  T h e  B o a r d ,  b a s e d  o n  c o m m e n t s  f r o m  t h e  C o u n c i l s  a n d  
p u b l i c ,  a n d  o n  r e s o u r c e  a n d  r e s o u r c e  u s e  i n f o r m a t i o n ,  s h a l l  
d e v e l o p  d r a f t  r e g u l a t i o n s ,  p u b l i s h  a  n o t i c e  o f  a v a i l a b i l i t y  i n  
t h e  F e d e r a l  R e g i s t e r ,  a n d  p r o v i d e  o t h e r  p u b l i c  n o t i c e  n e c e s s a r y  
t o  o b t a i n  p u b l i c  p a r t i c i p a t i o n .  A  c o m m e n t  p e r i o d  o f  n o  l e s s  t h a n  
30  d a y s  s h a l l  b e  p r o v i d e d .  T h e  B o a r d  s h a l l  h o l d  a t  l e a s t  o n e  
p u b l i c  m e e t i n g  t o  o b t a i n  p u b l i c  c o m m e n t  o n  t h e  p r o p o s e d  
r e g u l a t i o n s .

( e )  F o l l o w i n g  t h e  c o m m e n t  p e r i o d ,  t h e  f i n a l  r e g u l a t i o n s  
s h a l l  b e  p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r  a n d  w i l l  b e c o m e  
e f f e c t i v e  o n  t h e  d a t e  o f  p u b l i c a t i o n  o r  s u c h  l a t e r  d a t e  a s  m a y  b e  
d e t e r m i n e d  b y  t h e  B o a r d .

§ 4 0 . 1 7  C l o s u r e s
( a )  T h e  B o a r d  m a y  m a k e  o r  d i r e c t  t e m p o r a r y  c l o s u r e s  o f  

s u b s i s t e n c e  t a k i n g  o n  p u b l i c  l a n d s ,  i f  n e c e s s a r y ,  f o r  r e a s o n  o f  
p u b l i c  s a f e t y ,  a d m i n i s t r a t i o n ,  o r  t o  a s s u r e  t h e  c o n t i n u e d  
v i a b i l i t y  o f  a  p a r t i c u l a r  f i s h  o r  w i l d l i f e  p o p u l a t i o n .  I n  s o  
d o i n g ,  t h e  B o a r d  w i l l  c o n s u l t  w i t h  t h e  S t a t e ,  a n d  p r o v i d e  
a d e q u a t e  n o t i c e  a n d  p u b l i c  h e a r i n g  t o  t h e  a f f e c t e d  c o m m u n i t i e s .

( b )  I n  a n  e m e r g e n c y  s i t u a t i o n ,  t h e  B o a r d  m ay  d i r e c t  
i m m e d i a t e  c l o s u r e  o f  p u b l i c  l a n d s  t o  a n y  o r  a l l  h u n t i n g  o r  
f i s h i n g ,  i n c l u d i n g  s u b s i s t e n c e  t a k e .  T h e  B o a r d  s h a l l  p u b l i s h  
n o t i c e  a n d  r e a s o n s  j u s t i f y i n g  t h e  c l o s u r e  i n  t h e  F e d e r a l  R e g i s t e r  
a n d  i n  n e w s p a p e r s  o f  t h e  a r e a ( s )  a f f e c t e d .  T h e  c l o s u r e  s h a l l  b e  
e f f e c t i v e  w h e n  m a d e ,  m a y  n o t  e x c e e d  6 0  d a y s ,  a n d  m a y  n o t  b e  
e x t e n d e d  u n l e s s  i t  i s  d e t e r m i n e d ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  t h a t  
s u c h  c l o s u r e  s h o u l d  b e  e x t e n d e d .

( c )  A n y  c l o s u r e ,  p u r s u a n t  t o  T i t l e  V I I I ,  e x c l u s i v e  o f  t h o s e  
m a d e  t h r o u g h  t h e  a n n u a l  r e g u l a t o r y  p r o c e s s ,  w h i c h  d o e s  n o t  a p p l y  
t o  a l l  p u b l i c  l a n d s  w i l l  b e  i m p l e m e n t e d  t h r o u g h  t h e  r e g u l a t i o n s  
g o v e r n i n g  s u c h  c l o s u r e s  b y  e a c h  a g e n c y  w h i c h  m a n a g e s  p u b l i c  l a n d  
i n  A l a s k a .  P u b l i c  n o t i f i c a t i o n  a n d  i n v o l v e m e n t  p r o c e d u r e s  o f  t h e  
i n v o l v e d  a g e n c y ( s )  s h a l l  b e  f o l l o w e d .

( d )  B a s e d  o n  e m e r g e n c y  n e e d  f o r  s u b s i s t e n c e ,  t h e  B o a r d  m a y  
e x t e n d  o r  c h a n g e  s e a s o n s  o r  i n c r e a s e  b a g  l i m i t s .  T h e  B o a r d  m a y  
c o n s i d e r  a n  e m e r g e n c y  u n d e r  t h i s  i t e m  o n l y  u p o n  a  p e t i t i o n  f r o m  
a n  a f f e c t e d  r u r a l  r e s i d e n t  o r  c o m m u n i t y .  I f  s u c h  c h a n g e s  a r e  
g r a n t e d  t h e y  s h a l l  b e  f o r  t h e  m in im u m  t i m e  p e r i o d  a n d  b a g  l i m i t  
n e c e s s a r y  t o  m e e t  t h e  n e e d  a n d  m a y  b e  m a d e  o n l y  a f t e r  a  
d e t e r m i n a t i o n  b y  t h e  B o a r d  t h a t  t h e  p r o p o s e d  c h a n g e  w i l l  n o t  
a f f e c t  t h e  m a i n t e n a n c e  o f  h e a l t h y  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s .
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T h e  d e c i s i o n  o f  t h e  B o a r d  s h a l l  b e  t h e  f i n a l  a d m i n i s t r a t i v e  
a c t i o n .

§ S e c t i o n  4 0 . 1 8  A p p e a l s
( a )  D e c i s i o n s  o f  t h e  B o a r d  a r e  s u b j e c t  t o  r e q u e s t s  f o r  

r e c o n s i d e r a t i o n .
( b )  A n y  a f f e c t e d  p e r s o n  m ay  f i l e  a  r e q u e s t  f o r  

r e c o n s i d e r a t i o n .
( c )  T o  f i l e  a  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  t h e  r e q u e s t o r  

m u s t  n o t i f y  t h e  B o a r d  i n  w r i t i n g  w i t h i n  45  d a y s  o f  t h e  d a t e  o n  
t h e  n o t i c e  o f  t h e  w r i t t e n  d e c i s i o n  f o r  w h i c h  r e c o n s i d e r a t i o n  i s  
r e q u e s t e d .

( d )  I t  i s  t h e  r e s p o n s i b i l i t y  o f  a  r e q u e s t o r  t o  p r o v i d e  t h e  
B o a r d  w i t h  s u f f i c i e n t  n a r r a t i v e  e v i d e n c e  a n d  a r g u m e n t  t o  s h o w  w h y  
a  d e c i s i o n  b y  t h e  B o a r d  s h o u l d  b e  r e c o n s i d e r e d .  T h e  f o l l o w i n g  
i n f o r m a t i o n  m u s t  b e  i n c l u d e d  i n  t h e  r e q u e s t  f o r  r e c o n s i d e r a t i o n :

( 1 )  T h e  r e q u e s t o r ' s  n a m e ,  m a i l i n g  a d d r e s s ,  a n d  d a y t i m e  
t e l e p h o n e  n u m b e r  ( i f  a n y ) ;

( 2 )  T h e  d e c i s i o n  f o r  w h i c h  r e c o n s i d e r a t i o n  i s  
r e q u e s t e d  a n d  t h e  d a t e  o f  t h a t  d e c i s i o n ;

( 3 )  A  s t a t e m e n t  o f  h o w  t h e  r e q u e s t o r  i s  a d v e r s e l y  
a f f e c t e d  b y  t h e  d e c i s i o n ;

( 4 )  A  s t a t e m e n t  o f  t h e  f a c t s  o f  t h e  d i s p u t e ,  t h e  
i s s u e s  r a i s e d  b y  t h e  r e q u e s t ,  a n d  s p e c i f i c  r e f e r e n c e s  t o  a n y  l a w ,  
r e g u l a t i o n ,  o r  p o l i c y  t h a t  t h e  r e q u e s t o r  b e l i e v e s  t o  b e  v i o l a t e d  
a n d  t h e  r e a s o n  f o r  s u c h  a l l e g a t i o n ;

( 5 )  A  s t a t e m e n t  o f  h o w  t h e  r e q u e s t o r  w o u l d  l i k e  t h e  
d e c i s i o n  c h a n g e d .

( e )  S t a y s
( 1 )  A  d e c i s i o n  m a y  b e  i m p l e m e n t e d  w h i l e  t h e  B o a r d  i s

r e c o n s i d e r i n g  t h a t  d e c i s i o n  u n l e s s  t h e  B o a r d  g r a n t s  a  s t a y .
( 2 )  I f  a  s t a y  i s  d e s i r e d ,  i t  m u s t  a c c o m p a n y  t h e

r e q u e s t  f o r  r e c o n s i d e r a t i o n .  T h e  s t a y  r e q u e s t  m u s t  c o n t a i n  a 
d e s c r i p t i o n  o f  t h e  d e c i s i o n  t o  b e  s t a y e d ,  s p e c i f i c  r e a s o n s  w h y  
t h e  s t a y  s h o u l d  b e  g r a n t e d  i n c l u d i n g  s p e c i f i c  a d v e r s e  e f f e c t ( s )  
u p o n  t h e  r e q u e s t o r ,  h a r m f u l  s i t e - s p e c i f i c  i m p a c t s  o r  e f f e c t s  o n  
r e s o u r c e s ,  a n d  h o w  t h e  c i t e d  e f f e c t s  a n d  i m p a c t s  w o u l d  p r e v e n t  a  
m e a n i n g f u l  r e c o n s i d e r a t i o n  o f  t h e  d e c i s i o n .

( 3 )  T h e  B o a r d  m u s t  i s s u e  a  w r i t t e n  d e c i s i o n  o n  a  s t a y
r e q u e s t  w i t h i n  10  c a l e n d a r  d a y s  o f  r e c e i v i n g  a  s t a y  r e q u e s t .

( f )  T h e  B o a r d  s h a l l  m a k e  a  f i n a l  d e c i s i o n  o n  a  r e q u e s t  f o r  
r e c o n s i d e r a t i o n  w i t h i n  4 5  d a y s  a f t e r  r e c e i v i n g  s u c h  a  r e q u e s t .
T h e  d e c i s i o n  o f  t h e  B o a r d  i s  t h e  f i n a l  a d m i n i s t r a t i v e  r e m e d y  
e x c e p t  a s  s p e c i f i e d  i n  S e c t i o n  4 0 . 1 8 ( g ) .  F u r t h e r  r e l i e f  i s  o n l y  
a v a i l a b l e  t h r o u g h  t h e  c o u r t s .

( g )  T h e  S e c r e t a r y ,  a t  h i s  d i s c r e t i o n ,  m ay  r e v i e w  a c t i o n s  b y  
t h e  B o a r d .

( h )  D e c i s i o n s  b y  a  F e d e r a l  a g e n c y  o u t s i d e  i t s  r o l e  o n  t h e  
B o a r d  a r e  s u b j e c t  t o  a p p e a l  u n d e r  t h e  a p p e a l  p r o c e d u r e s  o f  t h a t  
a g e n c y .
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S u b p a r t  C  -  G a n a r a . l  R e q u i r e m e n t s

S  4 0 . 2 0  S u b s i s t e n c e  u a a  q u a l i f i c a t i o n * .
( a )  T h e  t a k i n g  o f  f i s h  a n d  w i l d l i f e  o n  p u b l i c  l a n d s  f o r  

s u b s i s t e n c e  u s e s  a s  d e f i n e d  i n  S 4 0 . 4  i s  r e s t r i c t e d  t o  A l a s k a  
r e s i d e n t s  o f  r u r a l  a r e a s  o r  c o m m u n i t i e s .  N o n - r u r a l  r e s i d e n t s  a r e  
n o t  p r o v i d e d  a p r e f e r e n c e  f o r  t h e  t a k i n g  o f  f i s h  a n d  w i l d l i f e  o n  
p u b l i c  l a n d s .

( b )  T h i s  s e c t i o n  d o e s  n o t  l i m i t  t h e  a u t h o r i t y  o f  t h e  B o a r d ,  
o r  i n d i v i d u a l  F e d e r a l  l a n d  m a n a g e m e n t  a g e n c i e s ,  t o  f u r t h e r  
r e s t r i c t  t h e  c l a s s  o f  q u a l i f y i n g  s u b s i s t e n c e  u s e r s  i n  p a r t i c u l a r  
c a s e s  b a s e d  u p o n  s p e c i f i c  a u t h o r i t y  i n  A N I L C A  o r  o t h e r  F e d e r a l  
s t a t u t e s .

S  4 0 . 2 1  L i c e n s e s ,  p e r m i t s ,  h a r v e s t  t i c k e t s ,  t a g s ,  a n d  f e e s .
( a )  P e r s o n s  e n g a g e d  i n  s u b s i s t e n c e  a c t i v i t i e s  r e l a t e d  t o  

t h e  t a k i n g  o f  f i s h  o r  w i l d l i f e  o n  p u b l i c  l a n d s  m u s t  p o s s e s s  S t a t e  
o f  A l a s k a  l i c e n s e s ,  p e r m i t s ,  h a r v e s t  t i c k e t s ,  a n d  t a g s  a n d  m u s t  
c o m p l y  w i t h  r e p o r t i n g  a n d  v a l i d a t i o n  r e q u i r e m e n t s .  T h e  i n t e n t  o f  
t h e s e  r e g u l a t i o n s  i s  t o  m a x i m i z e  t h e  u s e  o f  t h e  S t a t e  l i c e n s e  a n d  
p e r m i t  s y s t e m ,  c o n s i s t e n t  w i t h  t h e  s o u n d  m a n a g e m e n t  o f  f i s h  a n d  
w i l d l i f e  a n d  f u l f i l l m e n t  o f  t h e  S e c r e t a r y ' s  T i t l e  V I I I  
r e s p o n s i b i l i t i e s .

( b )  I n  a d d i t i o n  t o  a n y  l i c e n s e s  o r  p e r m i t s  r e q u i r e d  b y  
p a r a g r a p h  ( a )  o f  t h i s  s e c t i o n ,  p e r s o n s  e n g a g e d  i n  s u b s i s t e n c e  
a c t i v i t i e s  o n  p u b l i c  l a n d s  m u s t  p o s s e s s  a n y  F e d e r a l  l i c e n s e s  o r  
p e r m i t s  t h a t  m a y  b e  r e q u i r e d  f o r  s u c h  a c t i v i t i e s .

( c )  U p o n  r e q u e s t  o f  a  S t a t e  o r  F e d e r a l  l a w  e n f o r c e m e n t  
o f f i c e r ,  i n d i v i d u a l s  m u s t  p r o d u c e :  l i c e n s e s ,  p e r m i t s ,  h a r v e s t  
t i c k e t s ,  t a g s ,  o r  o t h e r  p e r t i n e n t  d o c u m e n t s  r e q u i r e d  b y  t h i s  
S e c t i o n ;  a n d ,  a n y  a p p a r a t u s  d e s i g n e d  t o  b e ,  o r  c a p a b l e  o f  b e i n g  
u s e d  t o  h a r v e s t  f i s h  o r  w i l d l i f e .

S  4 0 . 2 2  P e n a l t i e s .
A n y  p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  a n y  p r o v i s i o n  o f  

43  C F R  P a r t  4 0  m a y  b e  p u n i s h e d  b y  a  f i n e  n o t  t o  e x c e e d  $ 5 ,0 0 0  o r  
i m p r i s o n m e n t  n o t  t o  e x c e e d  s i x  m o n t h s  o r  b o t h  i n  a c c o r d a n c e  w i t h  
t h e  p e n a l t y  p r o v i s i o n s  p r e s c r i b e d  b y  t h e  a p p l i c a b l e  l i s t e d  
a u t h o r i t i e s  o f  P a r t  4 0 .

S u b p a r t  D  -  S u b s i s t e n c e  h u n t i n g ,  t r a p p i n g ,  a n d  f i s h i n g

S u b p a r t  D  c l o s e l y  f o l l o w s  e x i s t i n g  S t a t e  F i s h  a n d  G am e 
r e g u l a t i o n s  w h i c h  a r e  c o d i f i e d  i n  T i t l e  5 o f  t h e  A l a s k a  
A d m i n i s t r a t i v e  C o d e .  I n  m a n y  c a s e s  t h e  l a n g u a g e  i s  i d e n t i c a l  t o  
s t a t e  r e g u l a t i o n  o r  m o d i f i e d  s o  i t  a p p l i e s  o n l y  t o  t h i s  F e d e r a l  
p r o g r a m  o n  p u b l i c  l a n d s .  T h e  r e g u l a t i o n s  n o t e  p a r t i c u l a r  S t a t e  
p r o v i s i o n s  f r o m  w h i c h  t h e y  w e r e  d e r i v e d .

S 40.23 - Subsi stence H u n t i n g  and T r a p p i n g
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( a )  D e f i n i t i o n s  -  T h e  f o l l o w i n g  d e f i n i t i o n s  s h a l l  a p p l y  t o  
a l l  r e g u l a t i o n s  c o n t a i n e d  i n  t h i s  s u b p a r t  ( d e r i v e d  f r o m  5 A A C  
9 2 . 9 9 0 ) :

( 1 )  " A D F & G "  m e a n s  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e .
( 2 )  " A i r c r a f t ' 1 m e a n s  a  f i x e d - w i n g  m a c h i n e  o r  d e v i c e  

t h a t  i s  u s e d  o r  i n t e n d e d  t o  b e  u s e d  t o  c a r r y  p e r s o n s  o r  o b j e c t s  
t h r o u g h  t h e  a i r ,  i n c l u d i n g  a i r p l a n e s  a n d  g l i d e r s .

( 3 )  " A i r p o r t "  m e a n s  a n  a i r p o r t  l i s t e d  i n  t h e  F e d e r a l  
A v i a t i o n  A g e n c y ,  A l a s k a  A i r m a n ' s  G u i d e  a n d  c h a r t  s u p p l e m e n t .

( 4 )  " A n im a l"  m e a n s  t h o s e  s p e c i e s  w i t h  a  v e r t e b r a l  
c o l u m n  ( b a c k b o n e ) .

( 5 )  " B a g  l i m i t "  m e a n s  t h e  n u m b e r  o f  a n y  o n e  s p e c i e s  
p e r m i t t e d  t o  b e  t a k e n  b y  a n y  o n e  p e r s o n  i n  t h e  u n i t  o r  p o r t i o n  o f  
a  u n i t  i n  w h i c h  t h e  t a k i n g  o c c u r s ;  h o w e v e r ,  a d d i t i o n a l  n u m b e r s  o f  
a  s p e c i e s  m a y  b e  t a k e n  i n  a n o t h e r  d e s i g n a t e d  o p e n  u n i t  o r  p o r t i o n  
o f  a  u n i t  w h e r e  a  g r e a t e r  l i m i t  o n  t h a t  s p e c i e s  i s  p r e s c r i b e d .
I n  n o  c a s e  m a y  t h e  t o t a l  o r  c u m u l a t i v e  b a g  f o r  o n e  p e r s o n  o r  
d e s i g n a t e d  g r o u p  e x c e e d  t h e  l i m i t  s e t  f o r  t h e  u n i t  o r  p o r t i o n  o f  
a  u n i t  i n  w h i c h  t h e  a d d i t i o n a l  a n i m a l s  a r e  t a k e n .  A  s u b s i s t e n c e  
b a g  l i m i t  a n d  a  g e n e r a l  b a g  l i m i t  f o r  t h e  s a m e  s p e c i e s  a r e  n o t  
c u m u l a t i v e .

( 6 )  " B i g  g a m e "  m e a n s  b l a c k  b e a r ,  b r o w n  a n d  g r i z z l y  
b e a r ,  b i s o n ,  c a r i b o u ,  d e e r ,  e l k ,  m o u n t a i n  g o a t ,  m o o s e ,  m u s k  o x e n ,  
m o u n t a i n  o r  D a l i  s h e e p ,  w o l f  a n d  w o l v e r i n e .

( 7 )  " B ow "  m e a n s  l o n g  b o w , r e c u r v e  b o w ,  o r  c o m p o u n d  
b o w ,  b u t  n o t  c r o s s b o w .

( 8 )  " B r o a d h e a d "  m e a n s  a n  a r r o w h e a d  w i t h  t w o  o r  m o r e  
s t e e l  c u t t i n g  e d g e s  h a v i n g  m in im u m  c u t t i n g  d i a m e t e r  o f  n o t  l e s s  
t h a n  s e v e n - e i g h t s  i n c h .

( 9 )  " B r o w  t i n e "  m e a n s  a  t i n e  o n  t h e  f r o n t  p o r t i o n  o f  a
m o o s e  a n t l e r ,  t y p i c a l l y  p r o j e c t i n g  f o r w a r d  f r o m  t h e  b a s e  o f  t h e
a n t l e r  t o w a r d  t h e  n o s e .

( 1 0 )  " B u l l  m o o s e "  m e a n s  a n y  m a l e  m o o s e .
( 1 1 )  " C l o s e d  s e a s o n "  m e a n s  t h e  t i m e  w h e n  w i l d l i f e  m ay  

n o t  b e  t a k e n .
( 1 2 )  " C u b  b e a r "  m e a n s  a  b r o w n  o r  g r i z z l y  b e a r  i n  i t s  

f i r s t  o r  s e c o n d  y e a r  o f  l i f e ,  o r  a  b l a c k  b e a r  ( i n c l u d i n g  c i n n a m o n
a n d  b l u e  p h a s e s )  i n  i t s  f i r s t  y e a r  o f  l i f e .

( 1 3 )  " D i r e  e m e r g e n c y "  m e a n s  a  s i t u a t i o n  i n  w h i c h  a
p e r s o n :

( i )  I s  i n  a  r e m o t e  a r e a ;
( i i )  I s  i n v o l u n t a r i l y  e x p e r i e n c i n g  a n  a b s e n c e  o f  

f o o d  r e q u i r e d  f o r  s u s t e n a n c e ;
( i i i )  W i l l  b e  u n a b l e  t o  p e r f o r m  t h e  f u n c t i o n s  

n e c e s s a r y  f o r  s u r v i v a l ,  l e a d i n g  t o  a  h i g h  r i s k  o f  d e a t h  o r  
s e r i o u s  a n d  p e r m a n e n t  h e a l t h  p r o b l e m s  i f  w i l d  g a m e  f o o d  i s  n o t  
i m m e d i a t e l y  t a k e n  a n d  c o n s u m e d ;  a n d

( i v )  C a n n o t  e x p e c t  t o  o b t a i n  a l t e r n a t i v e  f o o d  
s o u r c e s  i n  t i m e  t o  a v o i d  t h e  c o n s e q u e n c e s  d e s c r i b e d  i n  ( i i i )  o f  
t h i s  s u b  p a r a g r a p h .

( 1 4 )  " D r a w in g  p e r m i t "  m e a n s  a  p e r m i t  i s s u e d  i n  a  
l i m i t e d  n u m b e r  t o  p e o p l e  w h o  a r e  s e l e c t e d  b y  m e a n s  o f  a  l o t t e r y



h e l d  f o r  a l l  p e o p l e  s u b m i t t i n g  v a l i d  a p p l i c a t i o n s  f o r  s u c h  
p e r s o n s ,  a n d  w h o  a g r e e  t o  a b i d e  b y  t h e  c o n d i t i o n s  s p e c i f i e d  f o r  
e a c h  h u n t .

( 1 5 )  " F u l l  c u r l  h o r n "  m e a n s  t h e  h o r n  o f  a  m a l e  m o u n t a i n
o r  D a l i  s h e e p ,  t h e  t i p  o f  a t  l e a s t  o n e  o f  w h i c h  h a s  g r o w n  t h r o u g h
3 6 0  d e g r e e s  o f  a  c i r c l e  d e s c r i b e d  b y  t h e  o u t e r  s u r f a c e  o f  t h e  
h o r n ,  a s  v i e w e d  f r o m  t h e  s i d e ,  o r  t h a t  b o t h  h o r n s  a r e  b r o k e n  o r  
t h a t  t h e  s h e e p  i s  a t  l e a s t  e i g h t  ( 8 )  y e a r s  o f  a g e  a s  d e t e r m i n e d  
b y  h o r n  g r o w t h  a n n u l i .

( 1 6 )  " F u r  a n i m a l "  m e a n s  c o y o t e ,  a r c t i c  f o x ,  r e d  f o x ,
l y n x ,  r a c c o o n ,  o r  r e d  i q u i r r e l ,  e x c e p t  d o m e s t i c a l l y  r a i s e d  f u r
a n i m a l s ;  " f u r  a n i m a l s "  i s  a  c l a s s i f i c a t i o n  o f  a n i m a l s  s u b j e c t  t o  
t a k i n g  w i t h  a  h u n t i n g  l i c e n s e .

( 1 7 )  " F u r b e a r e r "  m e a n s  b e a v e r ,  c o y o t e ,  a r c t i c  f o x ,  r e d  
f o x ,  l y n x ,  m a r t e n ,  m in k ,  w e a s e l ,  m u s k r a t ,  r i v e r  ( l a n d )  o t t e r ,  
r a c c o o n ,  r e d  s q u i r r e l ,  f l y i n g  s q u i r r e l ,  m a r m o t ,  w o l f  o r  
w o l v e r i n e .

( 1 8 )  " H ig h w a y "  m e a n s  t h e  d r i v a b l e  s u r f a c e  o f  a n y  
c o n s t r u c t e d  r o a d .

( 1 9 )  " H o u s e h o l d "  m e a n s  t h a t  g r o u p  o f  p e o p l e  d o m i c i l e d  
i n  t h e  s a m e  r e s i d e n c e .

( 2 0 )  " H u n t i n g  a r e a  f o r  a  s p e c i e s "  m e a n s  t h a t  p o r t i o n  o f  
a  g a m e  m a n a g e m e n t  u n i t  w h e r e  a  s u b s i s t e n c e  s e a s o n  a n d  a  b a g  l i m i t  
f o r  t h a t  s p e c i e s  a r e  s e t .

( 2 1 )  " M o t o r i z e d  v e h i c l e "  m e a n s  a  m o t o r - d r i v e n  l a n d  o r  
w a t e r  c o n v e y a n c e .

( 2 2 )  " O p e n  s e a s o n "  m e a n s  t h e  t i m e  w h e n  w i l d l i f e  m a y  b e  
t a k e n ;  e a c h  p e r i o d  p r e s c r i b e d  a s  a n  o p e n  s e a s o n  i n c l u d e s  t h e  
f i r s t  a n d  l a s t  d a y s  o f  t h e  p e r i o d  p r e s c r i b e d .

( 2 3 )  " P e r m i t  h u n t "  m e a n s  a  h u n t  f o r  w h i c h  p e r m i t s  a r e  
i s s u e d  b y  d r a w i n g ,  r e g i s t r a t i o n  o r  o t h e r  m e a n s .

( 2 4 )  " P o i s o n "  m e a n s  a n y  s u b s t a n c e  w h i c h  i s  t o x i c  o r  
p o i s o n o u s  u p o n  c o n t a c t  o r  i n g e s t i o n .

( 2 5 )  " R e g i s t r a t i o n  p e r m i t "  m e a n s  a  h u n t i n g  p e r m i t  
i s s u e d  t o  a  p e r s o n  w h o  a g r e e s  t o  t h e  c o n d i t i o n s  s p e c i f i e d  f o r  
e a c h  h u n t ;  p e r m i t s  a r e  i s s u e d  i n  t h e  o r d e r  a p p l i c a t i o n s  a r e  
r e c e i v e d ,  a n d  a r e  i s s u e d :

( i )  B e g i n n i n g  o n  a  d a t e  a n n o u n c e d  a n d  c o n t i n u i n g  
t h r o u g h o u t  t h e  o p e n  s e a s o n ,  o r  u n t i l  t h e  s e a s o n  i s  c l o s e d  b y  
e m e r g e n c y  o r d e r  w h e n  a  h a r v e s t e d  q u o t a  i s  r e a c h e d ;  o r

( i i )  B e g i n n i n g  o n  a  d a t e  a n n o u n c e d  a n d  c o n t i n u i n g  
u n t i l  a  p r e d e t e r m i n e d  n u m b e r  o f  p e r m i t s  h a s  b e e n  i s s u e d .

( 2 6 )  " S e a l i n g "  m e a n s  p l a c i n g  a  m a r k  o r  t a g  o n  a  p o r t i o n  
o f  a n  a n i m a l  b y  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  A D F & G ;  
" s e a l i n g "  i n c J . u d e s  c o l l e c t i n g  a n d  r e c o r d i n g  i n f o r m a t i o n  
c o n c e r n i n g  t h e  c o n d i t i o n s  u n d e r  w h i c h  t h e  a n i m a l  w a s  h a r v e s t e d  
a n d  m e a s u r e m e n t s  o f  t h e  s p e c i m e n  s u b m i t t e d  f o r  s e a l i n g  o r  
s u r r e n d e r i n g  a  s p e c i f i c  p o r t i o n  o f  t h e  a n i m a l  f o r  b i o l o g i c a l  
i n f o r m a t i o n .

( 2 7 )  " S e v e n - e i g h t s  c u r l  h o r n "  m e a n s  t h e  h o r n  o f  a  
m o u n t a i n  s h e e p ,  t h e  t i p  o f  w h i c h  h a s  g r o w n  t h r o u g h  s e v e n - e i g h t s



o f  a  c i r c l e  (3 1 5  d e g r e e s ) ,  d e s c r i b e d  b y  t h e  o u t e r  s u r f a c e  o f  t h e  
h o r n ,  a s  v i e w e d  f r o m  t h e  s i d e ,  o r  w i t h  b o t h  h o r n s  b r o k e n .

( 2 8 )  " S k i n " ,  " h i d e "  a n d  " p e l t "  a r e  a l l  t h e  s a m e  t h i n g ,  
a n d  m e a n  a n y  t a n n e d  o r  u n t a n n e d  e x t e r n a l  c o v e r i n g  o f  a n  a n i m a l ' s  
b o d y :  s k i n ,  h i d e ,  o r  p e l t  o f  a  b e a r  s h a l l  m e a n  t h e  e n t i r e  
e x t e r n a l  c o v e r i n g  w i t h  c l a w s  a t t a c h e d .

( 2 9 )  " S m a l l  g a m e"  m e a n s  a l l  s p e c i e s  o f  g r o u s e ,  h a r e s ,  
r a b b i t s ,  p t a r m i g a n ,  w a t e r f o w l ,  c r a n e s  a n d  W i l s o n  o r  j a c k s n i p e .

( 3 0 )  " T i n e "  o r  a n t l e r  p o i n t  r e f e r s  t o  a n y  p o i n t  o n  a n  
a n t l e r  w h o s e  l e n g t h  i s  a t  l e a s t  o n e  i n c h ,  a n d  i s  g r e a t e r  i n  
l e n g t h  t h a n  i n  w i d t h ,  m e a s u r e d  i n  a  s t r a i g h t  l i n e  a c r o s s  t h e  
b a s e .

( 3 1 )  " T r a n s p o r t . "  m e a n s  s h i p p i n g ,  c a r r y i n g ,  i m p o r t i n g ,  
e x p o r t i n g ,  o r  r e c e i v i n g  o r  d e l i v e r i n g  f o r  s h i p m e n t ,  c a r r i a g e  o r  
e x p o r t .

( 3 2 )  " U n c l a s s i f i e d  g a m e "  m e a n s  a l l  s p e c i e s  o f  g a m e  n o t  
o t h e r w i s e  c l a s s i f i e d  i n  t h e  d e f i n i t i o n s .

( 3 3 )  " U n i t "  m e a n s  o n e  o f  t h e  2 6  g e o g r a p h i c a l  a r e a s  
l i s t e d  u n d e r  g a m e  m a n a g e m e n t  u n i t s  i n  t h e  A D F & G ' s  c o d i f i e d  
h u n t i n g ,  t r a p p i n g  a n d  g u i d i n g  r e g u l a t i o n s  a n d  t h e  G am e M a n a g e m e n t  
U n i t  M ap o f  A l a s k a .

( 3 4 )  " y e a r "  m e a n s  c a l e n d a r  y e a r  u n l e s s  a n o t h e r  y e a r  i s
s p e c i f i e d .

( b )  S m a l l  g a m e  a n d  u n c l a s s i f i e d  g a m e ,  f u r  a n i m a l s ,  
f u r b e a r e r s ,  b i g  g a m e , a n d  w a t e r f o w l ,  s n i p e  a n d  c r a n e s  m a y  b e  
t a k e n  f o r  s u b s t a n c e  b y  a n y  m e t h o d ,  u n l e s s  p r o h i b i t e d  b e l o w  o r  b y  
o t h e r  F e d e r a l  s t a t u t e .

( 1 )  T h e  f o l l o w i n g  m e t h o d s  o f  t a k i n g  g a m e  a r e  
p r o h i b i t e d  ( d e r i v e d  f r o m  5 A A C  9 2 . 0 8 0 ) :

( i )  b y  s h o o t i n g  f r o m ,  o n ,  o r  a c r o s s  a  h i g h w a y ;
( i i )  w i t h  t h e  u s e  o f  a n y  p o i s o n ;
( i i i )  k n o w i n g l y ,  o r  w i t h  r e a s o n  t o  k n o w , w i t h  t h e  

u s e  o f  a  h e l i c o p t e r  i n  a n y  m a n n e r ,  i n c l u d i n g  t r a n s p o r t a t i o n  t o  o r  
f r o m  t h e  f i e l d  o f  a n y  u n p r o c e s s e d  g a m e  o r  p a r t s  o f  g a m e , a n y  
h u n t e r  o r  h u n t i n g  g e a r ,  o r  a n y  e q u i p m e n t  u s e d  i n  t h e  p u r s u i t  o r
r e t r i e v a l  o f  g a m e ;  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o
t r a n s p o r t a t i o n  o f  a  h u n t e r ,  h u n t i n g  g e a r ,  o r  g a m e  d u r i n g  a n  
e m e r g e n c y  r e s c u e  o p e r a t i o n  i n  a  l i f e - t h r e a t e n i n g  s i t u a t i o n ;

( i v )  u n l e s s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r ,  
f r o m  a  m e c h a n i c a l  v e h i c l e ,  o r  f r o m  a  m o t o r - d r i v e n  b o a t  u n l e s s  t h e  
m o t o r  h a s  b e e n  c o m p l e t e l y  s h u t  o f f  a n d  t h e  b o a t ' s  p r o g r e s s  f r o m  
t h e  m o t o r ' s  p o w e r  h a s  c e a s e d ,  e x c e p t  t h a t  a  m o t o r - d r i v e n  b o a t  m ay  
b e  u s e d  t o  t a k e  c a r i b o u  i n  ( S t a t e  G am e M a n a g e m e n t  U n i t )  U n i t  2 3 ;

( v )  w i t h  t h e  u s e  o f  a n  a i r c r a f t ,  s n o w m a c h i n e ,  
m o t o r - d r i v e n  b o a t ,  o r  o t h e r  m o t o r i z e d  v e h i c l e  f o r  t h e  p u r p o s e  o f  
d r i v i n g ,  h e r d i n g ,  o r  m o l e s t i n g  g a m e ;

( v i )  w i t h  t h e  u s e  o r  a i d  o f  a  m a c h i n e  g u n ,  s e t
g u n ,  o r  a  s h o t g u n  l a r g e r  t h a n  1 0  g a u g e ;

( v i i )  w i t h  t h e  a i d  o f  a  p i t ,  a r t i f i c i a l  l i g h t  
( e x c e p t  t h a t  c o y o t e s  m a y  b e  t a k e n  i n  U n i t s  6 ( B )  a n d  6 ( C )  w i t h  t h e  
a i d  o f  a r t i f i c i a l  l i g h t s ) , r a d i o  c o m m u n i c a t i o n ,  a r t i f i c i a l  s a l t
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l i c k ,  e x p l o s i v e ,  b a r b e d  a r r o w ,  b o m b , s m o k e ,  c h e m i c a l ,  o r  a 
c o n v e n t i o n a l  s t e e l  t r a p  w i t h  a  ja w  s p r e a d  o v e r  n i n e  i n c h e s ;  
h o w e v e r ,  t h e  " c o n i b e a r "  s t y l e  t r a p  w i t h  a  j a w  s p r e a d  o f  l e s s  t h a n  
11  i n c h e s  m a y  b e  u s e d ;

( v i i i )  w i t h  a  s n a r e ,  e x c e p t  f o r  t a k i n g  
u n c l a s s i f i e d  g a m e ,  f u r b e a r e r ,  g r o u s e ,  h a r e ,  o r  p t a r m i g a n .

( i x )  b y  i n t e n t i o n a l l y  f e e d i n g  a  b e a r ,  w o l f ,  f o x ,  
o r  w o l v e r i n e ,  o r  i n t e n t i o n a l l y  l e a v i n g  h u m a n  f o o d  o r  g a r b a g e  i n  a  
m a n n e r  t h a t  a t t r a c t s  t h e s e  a n i m a l s .  T h i s  d o e s  n o t  a p p l y  t o  b a i t  
u s e d  f o r  t r a p p i n g  f u r b e a r e r s  o r  h u n t i n g  b l a c k  b e a r s  c o n s i s t e n t  
w i t h  f o l l o w i n g  r e g u l a t i o n s .

( 2 )  T h e  f o l l o w i n g  m e t h o d s  a n d  m e a n s  o f  t a k i n g  b i g  g a m e  
f o r  s u b s i s t e n c e  a r e  p r o h i b i t e d  i n  a d d i t i o n  t o  t h e  p r o h i b i t i o n s  i n  
4 C . 2 3 ( b ) ( 1 )  ( d e r i v e d  f r o m  5 A A C  9 2 . 0 7 5  a n d  9 2 . 0 8 5 ) :

( i )  w i t h  t h e  u s e  o f  a  f i r e a r m  o t h e r  t h a n  a 
s h o t g u n ,  m u z z l e - l o a d e d  r i f l e  w i t h o u t  s c o p e ,  o r  r i f l e  o r  p i s t o l  
u s i n g  a  c e n t e r - f i r i n g  c a r t r i d g e ,  e x c e p t  t h a t :

(A )  i n  U n i t  2 3 ,  s w im m in g  c a r i b o u  m a y  b e  t a k e n  
w i t h  a  f i r e a r m  u s i n g  r i m f i r e  c a r t r i d g e s ;

( B )  t h e  u s e  o f  a  m u z z l e l o a d i n g  r i f l e  i s  
p r o h i b i t e d  f o r  b r o w n / b l a c k  b e a r ,  m o o s e ,  b i s o n ,  m u s k  o x  a n d  
m o u n t a i n  g o a t  u n l e s s  s u c h  a  f i r e a r m  i s  .5 4  c a l i b e r  o r  l a r g e r ,  o r

a t  l e a s t  .4 5  c a l i b e r  a n d  a  2 5 0  g r a i n  o r  l a r g e r  e l o n g a t e d  s l u g  i s  
u s e d ;

( i i )  w i t h  a  c r o s s b o w  i n  a n y  a r e a  r e s t r i c t e d  t o  
h u n t i n g  b y  b o w  a n d  a r r o w  o n l y ;

( i i i )  w i t h  a  l o n g b o w ,  r e c u r v e  b o w ,  o r  c o m p o u n d  b o w
u n l e s s  t h e  b o w  i s  c a p a b l e  o f  c a s t i n g  a  b r o a d h e a d - t i p p e d  a r r o w  a t
l e a s t  1 7 5  y a r d s  h o r i z o n t a l l y ,  t h e  a r r o w  i s  t i p p e d  w i t h  a  
b r o a d h e a d ,  a n d  a r r o w  a n d  b r o a d h e a d  t o g e t h e r  w e i g h  a t  l e a s t  o n e  
o u n c e  ( 4 3 7 . 5  g r a i n s ) ,  a n d  t h e  b r o a d h e a d  i s  n o t  b a r b e d ,  a n d  u n l e s s  
t h e  h u n t e r  h a s  s u c c e s s f u l l y  c o m p l e t e d  a n  A D F & G  a p p r o v e d  b o w h u n t e r  
e d u c a t i o n  c o u r s e  a n d  m in im u m  s h o t  p l a c e m e n t  q u a l i f i c a t i o n  t e s t  
a n d  c a r r i e s  a n  e n d o r s e m e n t  t o  t h i s  o n  t h e i r  l i c e n s e ;

( i v )  w i t h  t h e  u s e  o f  b a i t ;  e x c e p t  t h a t  b l a c k  b e a r s
m a y  b e  t a k e n  w i t h  t h e  u s e  o f  b a i t  b e t w e e n  A p r i l  15  a n d  J u n e  1 5 ,
b u t  o n l y  i n  U n i t s  1 ( e x c e p t  1 ( C ) ) ,  2 ,  3 ,  5 ,  6 ,  7 ( e x c e p t  
R e s u r r e c t i o n  C r e e k  a n d  i t s  d r a i n a g e s ) ,  1 1 ,  1 3 ,  a n d  1 5 - 1 7 ;  t h e  
s e a s o n  s h a l l  b e  A p r i l  15  t h r o u g h  J u n e  3 0  i n  U n i t s  1 2 ,  1 9 - 2 1 ,  2 4 ,  
a n d  2 5  , a n d  A p r i l  15  t h r o u g h  M ay 3 1  i n  U n i t 3  1 4 ( A )  a n d  1 4 ( B ) .
I n  t h e s e  u n i t s ,  b a i t i n g  o f  b l a c k  b e a r s  i s  s u b j e c t  t o  t h e  
f o l l o w i n g  r e s t r i c t i o n s :

( A )  o n l y  b i o d e g r a d a b l e  m a t e r i a l s  m a y  b e  u s e d  
f o r  b a i t ;  o n l y  t h e  h e a d ,  b o n e s ,  v i s c e r a ,  o r  s k i n  o f  l e g a l l y  
h a r v e s t e d  f i s h  a n d  g a m e  m a y  b e  u s e d  f o r  b a i t ;

( B )  n o  p e r s o n  m a y  u s e  b a i t  w i t h i n  o n e - q u a r t e r  
m i l e  o f  a  p u b l i c l y  m a i n t a i n e d  r o a d  o r  t r a i l ;

( C )  n o  p e r s o n  m a y  u s e  b a i t  w i t h i n  o n e  m i l e  o f  
a  h o u s e  o r  o t h e r  p e r m a n e n t  d w e l l i n g ,  o r  w i t h i n  o n e  m i l e  o f  a  
d e v e l o p e d  c a m p g r o u n d  o r  d e v e l o p e d  r e c r e a t i o n a l  f a c i l i t y ;
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( D )  a  h u n t e r  u s i n g  b a i t  s h a l l  c l e a r l y  m a rk  
t h e  b a i t  s t a t i o n  w i t h  a s i g n  t h a t  d i s p l a y s  t h e  h u n t e r ' s  h u n t i n g  
l i c e n s e  n u m b e r  a n d  A D F & G  a s s i g n e d  n u m b e r ;

( E )  a  h u n t e r  u s i n g  b a i t  s h a l l  r e m o v e  l i t t e r  
a n d  e q u i p m e n t  f r o m  t h e  b a i t  s t a t i o n  s i t e  w h e n  h u n t i n g  i s  
c o m p l e t e d ;

( F )  n o  p e r s o n  m a y  g i v e  o r  r e c e i v e  
r e m u n e r a t i o n  f o r  t h e  u s e  o f  a  b a i t  s t a t i o n ,  i n c l u d i n g  b a r t e r  o r  
e x c h a n g e  o f  g o o d s ;  h o w e v e r ,  t h i s  d o e s  n o t  a p p l y  t o  l i c e n s e d
m a s t e r  o r  r e g i s t e r e d  g u i d e s ,  o r  t h e i r  a s s i s t a n t  g u i d e s ,  w h o
p e r s o n a l l y  a c c o m p a n y  t h e  c l i e n t  a t  t h e  b a i t  s t a t i o n  s i t e ;

(G )  n o  p e r s o n  m a y  h a v e  m o r e  t h a n  t w o  b a i t  
s t a t i o n s  e s t a b l i s h e d  ( b a i t  p r e s e n t )  a t  a n y  o n e  t i m e ;

(H )  n o  p e r s o n  m a y  e s t a b l i s h  a  b l a c k  b e a r  b a i t
s t a t i o n  u n l e s s  h e  o r  s h e  f i r s t  r e g i s t e r s  t h e  s i t e  w i t h  A D F & G ;

( v )  w i t h  t h e  a i d  o r  u s e  o f  a  d o g ,  e x c e p t  t h a t  a 
d o g  m a y  b e  u s e d  t o  h u n t  b l a c k  b e a r  b y  p e r m i t  i s s u e d  a t  t h e  
d i s c r e t i o n  o f  t h e  A D F & G ;

( v i )  w i t h  t h e  u s e  o f  a  t r a p  o r  s n a r e ;
( v i i )  w h i l e  a  b i g  g a m e  a n i m a l  i s  s w im m in g ,  e x c e p t

t h a t  a  s w im m in g  c a r i b o u  m a y  b e  t a k e n  i n  U n i t  2 3 ;
( v i i i )  n o  p e r s o n  w h o  h a s  b e e n  a i r b o r n e ,  e x c e p t  i n

r e g u l a r l y  s c h e d u l e d  c o m m e r c i a l  j e t  a i r c r a f t  f l i g h t s ,  m a y  t a k e  f o r  
s u b s i s t e n c e  u s e s  a  b i g  g a m e  a n i m a l  i n  a  N a t i o n a l  P r e s e r v e  u n i t s  
u n t i l  3 : 0 0  a .m .  f o l l o w i n g  t h e  d a y  i n  w h i c h  t h e  f l y i n g  o c c u r r e d .

( i x )  n o  p e r s o n  w h o  h a s  b e e n  a i r b o r n e ,  e x c e p t  i n
r e g u l a r l y  s c h e d u l e d  c o m m e r c i a l  j e t  a i r c r a f t  f l i g h t s ,  m a y  t a k e  f o r  
s u b s i s t e n c e  p u r p o s e s  o r  a s s i s t  i n  t a k i n g  a  b i g  g a m e  a n i m a l  u n t i l  
a f t e r  3 : 0 0  a .m .  f o l l o w i n g  t h e  d a y  i n  w h i c h  t h e  f l y i n g  o c c u r r e d ;  
h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  s u b s i s t e n c e  t a k i n g  o f  
d e e r ,  o r  t o  s u b s i s t e n c e  t a k i n g  o f  w o l v e s  d u r i n g  A u g u s t  1 0 -
M a r c h  3 1  i n  U n i t s  9 ,  1 1 ,  1 2 ,  13 ( e x c l u d i n g  t h a t  p o r t i o n  o f  U n i t
1 3 ( E )  w e s t  o f  t h e  P a r k s  H i g h w a y ) ,  1 7 ,  1 9 ,  2 0 ,  2 1 ,  2 4 ,  2 5 ( B ) ,  
2 5 ( C ) ,  a n d  2 5 ( D ) ;  a d d i t i o n a l l y  w i t h  r e s p e c t  t o  w o l v e s :

(A )  n o  p e r s o n  m a y  t a k e  a  w o l f  w i t h o u t  f i r s t  
o b t a i n i n g  f r o m  A D F & G ,  a  n u m b e r e d  r e g i s t r a t i o n  p e r m i t  a n d  
n u m b e r e d ,  n o n t r a n s f e r a b l e  l o c k i n g  t a g s ;

( B )  s h o t g u n s  m a y  n o t  b e  u s e d  t o  t a k e  w o l v e s ;
( C )  a  p e r s o n  t a k i n g  a  w o l f  s h a l l  i m m e d i a t e l y  

a f f i x  o n e  o f  t h e  t a g s  t o  t h e  s k i n  o f  t h e  w o l f  u n t i l  t h e  s k i n  i s  
s e a l e d  a c c o r d i n g  t o  A D F & G  p r o c e d u r e s ;

( x )  f r o m  a  b o a t  i n  U n i t s  1 — 5 .
( 3 )  T h e  f o l l o w i n g  m e t h o d s  a n d  m e a n s  o f  t a k i n g  f u r  

a n i m a l s  f o r  s u b s i s t e n c e  u n d e r  a  h u n t i n g  l i c e n s e  a r e  p r o h i b i t e d ,  
i n  a d d i t i o n  t o  t h e  p r o h i b i t i o n s  i n  4 0 . 2 3 ( b ) ( 1 )  ( d e r i v e d  f r o m  5 
A A C  9 2 . 0 9 0 ) :

( i )  b y  u s i n g  a  d o g ,  t r a p ,  s n a r e ,  n e t ,  o r  f i s h
t r a p ;

( i i )  b y  d i s t u r b i n g  o r  d e s t r o y i n g  a  d e n ;
( i i i )  b y  h a v i n g  b e e n  a i r b o r n e  a n d  u s i n g  a  f i r e a r m  

t o  t a k e  o r  a s s i s t  i n  t a k i n g  a n  a r c t i c  o r  r e d  f o x  u n t i l  a f t e r  3 : 0 0  
a .m .  o n  t h e  d a y  f o l l o w i n g  t h e  d a y  i n  w h i c h  t h e  f l y i n g  o c c u r r e d .
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( 4 )  T h e  f o l l o w i n g  m e t h o d s  a n d  m e a n s  o f  t a k i n g  
f u r b e a r e r s  f o r  s u b s i s t e n c e  u n d e r  a  t r a p p i n g  l i c e n s e  a r e  
p r o h i b i t e d ,  i n  a d d i t i o n  t o  t h e  p r o h i b i t i o n s  i n  4 0 . 2 3 ( b ) ( 1 )  
( d e r i v e d  f r o m  5 A A C  9 2 . 0 9 5 ) :

( i )  b y  d i s t u r b i n g  o r  d e s t r o y i n g  a  d e n ,  e x c e p t  t h a t
a n y  m u s k r a t  p u s h u p  o r  f e e d i n g  h o u s e  m a y  b e  d i s t u r b e d  i n  t h e
c o u r s e  o f  t r a p p i n g ;

( i i )  b y  d i s t u r b i n g  o r  d e s t r o y i n g  a n y  b e a v e r  h o u s e ;
( i i i )  t a k i n g  b e a v e r  b y  a n y  m e a n s  o t h e r  t h a n  a 

s t e e l  t r a p  o r  s n a r e ,  e x c e p t  t h a t  a  f i r e a r m  m a y  b e  u s e d  t o  t a k e  
b e a v e r  i n  U n i t  18  f r o m  A p r i l  1 t h r o u g h  J u n e  1 0 ,  a n d  i n  U n i t s  8 ,  
2 2 ,  a n d  23  t h r o u g h o u t  t h e  s e a s o n s  e s t a b l i s h e d  h e r e i n ;

( i v )  t a k i n g  l a n d  o t t e r  w i t h  a  s t e e l  t r a p  h a v i n g  a 
j a w  s p r e a d  o f  l e s s  t h a n  f i v e  a n d  s e v e n - e i g h t s  i n c h e s  d u r i n g  a n y  
c l o s e d  m in k  a n d  m a r t e n  s e a s o n  i n  t h e  s a m e  g a m e  m a n a g e m e n t  u n i t ;

( v )  u s i n g  a  d o g ,  n e t ,  o r  f i s h  t r a p  ( e x c e p t  a  
b l a c k f i s h  o r  f y k e  t r a p ) ;

( v i )  t a k i n g  b e a v e r  i n  t h e  M i n t o  F l a t s  M a n a g e m e n t  
A r e a  w i t h  t h e  u s e  o f  a n  a i r c r a f t  f o r  g r o u n d  t r a n s p o r t a t i o n  o r  b y  
l a n d i n g  w i t h i n  o n e  m i l e  o f  a  b e a v e r  t r a p  o r  s e t  u s e d  b y  t h e  
p e r s o n  t r a n s p o r t e d ;

( v i i )  t a k i n g  a  w o l f  i n  U n i t s  12  a n d  2 0 ( E )  d u r i n g  
M a r c h ,  A p r i l  o r  O c t o b e r  w i t h  a  s t e e l  t r a p ,  o r  w i t h  a  s n a r e  
s m a l l e r  t h a n  3 X ;

( v i i i )  h a v i n g  b e e n  a i r b o r n e  a n d  u s i n g  a  f i r e a r m  t o  
t a k e  o r  a s s i s t  i n  t a k i n g  a n  a r c t i c  f o x ,  r e d  f o x ,  w o l f ,  o r  
w o l v e r i n e  u n t i l  a f t e r  3 : 0 0  a .m .  o n  t h e  d a y  f o l l o w i n g  t h e  d a y  i n  
w h i c h  t h e  f l y i n g  o c c u r r e d ;  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  a  
t r a p p e r  u s i n g  a  f i r e a r m  t o  d i s p a t c h  a  f o x ,  w o l f ,  o r  w o l v e r i n e  
c a u g h t  i n  a  t r a p  o r  s n a r e ;

( i x )  t a k i n g  a  r e d  f o x  i n  U n i t  15  b y  a n y  m e a n s  
o t h e r  t h a n  a  s t e e l  t r a p  o r  s n a r e .

( 5 )  T h e  f o l l o w i n g  m e t h o d s  a n d  m e a n s  o f  h u n t i n g  
w a t e r f o w l ,  s n i p e ,  a n d  c r a n e s  f o r  s u b s i s t e n c e  a r e  p r o h i b i t e d ,  i n  
a d d i t i o n  t o  t h e  p r o h i b i t i o n s  i n  4 0 . 2 3 ( b ) ( 1 )  ( d e r i v e d  f r o m  5 A A C  
9 2 . 1 0 0 ) :

( i )  w i t h  a  r i f l e  o r  p i s t o l ,  a  s h o t g u n  l a r g e r  t h a n  
10  g a u g e ,  o r  a  s h o t g u n  n o t  p l u g g e d  t o  3 s h e l l  c a p a c i t y ;

( i i )  f r o m  a  m o t o r - d r i v e n  b o a t  u n l e s s  t h e  m o t o r  h a s  
b e e n  c o m p l e t e l y  s h u t  o f f  a n d  t h e  b o a t ' s  p r o g r e s s  f r o m  t h e  m o t o r ' s  
p o w e r  h a s  c e a s e d ;

( i i i )  f r o m  s u n s e t  t o  o n e - h a l f  h o u r  b e f o r e  s u n r i s e ,
( c )  P o s s e s s i o n  a n d  T r a n s p o r t a t i o n  o f  W i l d l i f e  ( d e r i v e d  f r o m

5 A A C  9 2 . 1 3 0  a n d  9 2 . 1 4 0 )
( 1 )  U n l e s s  o t h e r w i s e  p r o v i d e d ,  n o  p e r s o n  m a y  t a k e  a  

s p e c i e s  o f  g a m e  i n  a n y  u n i t  o r  p o r t i o n  o f  a  u n i t  i f  t h a t  p e r s o n ' s  
t o t a l  s t a t e w i d e  t a k e  o f  t h a t  s p e c i e s  a l r e a d y  e q u a l s  o r  e x c e e d s  
t h e  b a g  l i m i t  f o r  t h a t  s p e c i e s  i n  t h a t  u n i t  o r  p o r t i o n  o f  a  u n i t  
i n  t h a t  r e g u l a t o r y  y e a r .

( 2 )  T h e  b a g  l i m i t  s p e c i f i e d  h e r e i n  f o r  a  s u b s i s t e n c e  
s e a s o n  f o r  a  s p e c i e s  a n d  t h e  s t a t e  b a g  l i m i t  s e t  f o r  a  s t a t e  
g e n e r a l  s e a s o n  f o r  t h e  s a m e  s p e c i e s  a r e  n o t  s e p a r a t e  a n d
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d i s t i n c t .  T h i s  m e a n s  t h a t  a  p e r s o n  o r  d e s i g n a t e d  g r o u p  w h o  h a s  
t a k e n  t h e  b a g  l i m i t  f o r  a  p a r t i c u l a r  s p e c i e s  u n d e r  a  s u b s i s t e n c e  
s e a s o n  s p e c i f i e d  h e r e i n  m ay  n o t  a f t e r  t h a t ,  t a k e  a n y  a d d i t i o n a l  
a n i m a l s  o f  t h a t  s p e c i e s  u n d e r  a n y  o t h e r  b a g  l i m i t  s p e c i f i e d  f o r  a 
S t a t e  g e n e r a l  s e a s o n .

( 3 )  T h e  b a g  l i m i t  s p e c i f i e d  f o r  a  t r a p p i n g  s e a s o n  f ^ r
a s p e c i e s  a n d  t h e  b a g  l i m i t  s e t  f o r  a  h u n t i n g  s e a s o n  f o r  t h e  s a m e
s p e c i e s  a r e  s e p a r a t e  a n d  d i s t i n c t .  T h i s  m e a n s  t h a t  a  p e r s o n  w h o
h a s  t a k e n  a  b a g  l i m i t  f o r  a  p a r t i c u l a r  s p e c i e s  u n d e r  a  t r a p p i n g  
s e a s o n  m a y  t a k e  a d d i t i o n a l  a n i m a l s  u n d e r  t h e  b a g  l i m i t  s p e c i f i e d  
f o r  a h u n t i n g  s e a s o n  o r  v i c e  v e r s a .

( 4 )  A  b a g  l i m i t  a p p l i e s  t o  a  r e g u l a t o r y  y e a r  u n l e s s  
a n o t h e r  t i m e  p e r i o d  i s  s p e c i f i e d  i n  t h e  b a g  l i m i t .

( 5 )  N o  p e r s o n  m a y  p o s s e s s ,  t r a n s p o r t ,  o r  g i v e ,  r e c e i v e  
o r  b a r t e r  g a m e  o r  p a r t s  o f  g a m e  t h a t  t h e  p e r s o n  k n c w s  o r  s h o u l d  
k n o w  w e r e  t a k e n  i n  v i o l a t i o n  o f  F e d e r a l  o r  S t a t e  s t a t u t e s  o r  a 
r e g u l a t i o n  p r o m u l g a t e d  t h e r e u n d e r .

( d )  E v i d e n c e  o f  s e x  a n d  i d e n t i t y  ( d e r i v e d  f r o m  5 A A C  
9 2 . 1 5 0 )

( 1 )  N o  p e r s o n  m a y  p o s s e s s  o r  t r a n s p o r t  a  m o u n t a i n  
s h e e p  u n l e s s  b o t h  h o r n s  a c c o m p a n y  t h e  a n i m a l  i f  t h e  s u b s i s t e n c e  
t a k e  i s  r e s t r i c t e d  t o  a  s i n g l e  s e x .

( 2 )  I f  t h e  s u b s i s t e n c e  t a k i n g  o f  a  b i g  g a m e  a n i m a l ,  
e x c e p t  s h e e p ,  i s  r e s t r i c t e d  t o  o n e  s e x ,  n o  p e r s o n  m a y  p o s s e s s  o r  
t r a n s p o r t  t h e  c a r c a s s  o f  a n  a n i m a l  u n l e s s  s u f f i c i e n t  p o r t i o n s  o f  
t h e  e x t e r n a l  s e x  o r g a n s  r e m a i n  a t t a c h e d  t o  i n d i c a t e  c o n c l u s i v e l y  
t h e  s e x  o f  t h e  a n i m a l ;  h o w e v e r ,  t h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  
t h e  c a r c a s s  o f  a  b i g  g a m e  a n i m a l  t h a t  h a s  b e e n  c u t  a n d  p l a c e d  i n  
s t o r a g e  o r  o t h e r w i s e  p r e p a r e d  f o r  c o n s u m p t i o n  u p o n  a r r i v a l  a t  t h e  
l o c a t i o n  w h e r e  i t  i s  t o  b e  c o n s u m e d .

( 3 )  I f  a  m o o s e  b a g  l i m i t  i n c l u d e s  a n  a n t l e r  s i z e  o r  
c o n f i g u r a t i o n  r e s t r i c t i o n ,  n o  p e r s o n  m a y  p o s s e s s  o r  t r a n s p o r t  t h e  
m o o s e  c a r c a s s  o r  i t s  p a r t s  u n l e s s  b o t h  a n t l e r s  a c c o m p a n y  t h e  
c a r c a s s  o r  i t s  p a r t s .  A  p e r s o n  p o s s e s s i n g  a  s e t  o f  a n t l e r s  w i t h  
l e s s  t h a n  t h e  r e q u i r e d  n u m b e r  o f  b r o w  t i n e s  o n  o n e  a n t l e r  s h a l l  
l e a v e  t h e  a n t l e r s  n a t u r a l l y  a t t a c h e d  t o  t h e  u n b r o k e n ,  u n c u t  s k u l l  
p l a t e ;  h o w e v e r ,  t h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  t o  a  m o o s e  c a r c a s s  
o r  i t s  p a r t s  t h a t  h a v e  b e e n  c u t  a n d  p l a c e d  i n  s t o r a g e  o r  
o t h e r w i s e  p r e p a r e d  f o r  c o n s u m p t i o n  a f t e r  a r r i v a l  a t  t h e  p l a c e  
w h e r e  i t  i s  t o  b e  s t o r e d  o r  c o n s u m e d .

( 4 )  U n t i l  t h e  h i d e  h a s  b e e n  s e a l e d  b y  a  r e p r e s e n t a t i v e  
o f  t h e  A D F & G ,  n o  p e r s o n  m a y  p o s s e s s  o r  t r a n s p o r t  t h e  h i d e  o f  a 
b r o w n  b e a r  t a k e n  i n  U n i t  4 w h i c h  d o e s  n o t  h a v e  t h e  p e n i s  s h e a t h  
o r  v a g i n a l  o r i f i c e  n a t u r a l l y  a t t a c h e d  t o  i n d i c a t e  c o n c l u s i v e l y  
t h e  s e x  o f  t h e  b e a r .

( e )  A  p e r s o n  w h o  t a k e s  a n  a n i m a l  t h a t  h a s  b e e n  m a r k e d  o r  
t a g g e d  f o r  s c i e n t i f i c  s t u d i e s  m u s t ,  w i t h i n  a  r e a s o n a b l e  t i m e ,  
n o t i f y  t h e  A D F & G  o r  a n  a g e n c y ,  i f  i d e n t i f i e d  o n  t h e  c o l l a r  o r  
m a r k e r ,  w h e n  a n d  w h e r e  t h e  a n i m a l  w a s  k i l l e d .  A n y  e a r  t a g ,  
c o l l a r ,  r a d i o ,  t a t t o o ,  o r  o t h e r  i d e n t i f i c a t i o n  m u s t  b e  r e t a i n e d  
w i t h  t h e  h i d e  u n t i l  i t  i s  s e a l e d ,  i f  s e a l i n g  i s  r e q u i r e d ,  a n d  i n  
a l l  c a s e s  a n y  i d e n t i f i c a t i o n  e q u i p m e n t  m u s t  b e  r e t u r n e d  t o  t h e
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A D F & G  o r  t o  a n  a g e n c y  i d e n t i f i e d  o n  s u c h  e q u i p m e n t  ( d e r i v e d  f r o m  
5 A A C  9 2 . 1 6 0 ) .

( f )  S e a l i n g  o f  B e a r  S k i n s  a n d  S k u l l s  ( d e r i v e d  f r o m  5 A A C  
9 2 . 1 6 5 ) .

( 1 )  A s  u s e d  i n  t h i s  s e c t i o n ,
( i )  " b e a r "  m e a n s  b r o w n  b e a r s  i n  a l l  u n i t s ,  a n d  

b l a c k  b e a r s  o f  a l l  c o l o r  p h a s e s  t a k e n  i n  U n i t s  1 - 7 ,  1 1 - 1 6 ,  a n d  
2 0 ;

( i i )  " t e m p o r a r y  s e a l i n g  f o r m "  m e a n s  a  f o r m  
a v a i l a b l e  a t  A D F & G  o f f i c e s  f o r  p r o v i d i n g  i n f o r m a t i o n  r e g a r d i n g  
d a t e  a n d  l o c a t i o n  o f  b e a r  k i l l ,  s p e c i e s  o f  b e a r ,  n a m e  a n d  a d d r e s s  
o f  t h e  h u n t e r ,  n a m e  o f  t h e  g u i d e ,  a n d  o t h e r  i n f o r m a t i o n  r e q u e s t e d  
b y  t h e  A D F & G  o n  t h e  f o r m ;

( i i i )  " s e a l i n g  c e r t i f i c a t e "  m e a n s  a  f o r m  u s e d  b y  
t h e  A D F & G  f o r  r e c o r d i n g  i n f o r m a t i o n  w h e n  s e a l i n g  a  b e a r .

( 2 )  N o  p e r s o n  m a y  p o s s e s s ,  t r a n s p o r t ,  o r  e x p o r t  f r o m  
A l a s k a ,  t h e  u n t a n n e d  s k i n  o r  s k u l l  o f  a  b e a r  u n l e s s  t h e  s k i n  a n d  
s k u l l  h a v e  b e e n  s e a l e d  b y  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  
A D F & G  w i t h i n  3 0  d a y s  a f t e r  t h e  t a k i n g ,  o r  a  l e s s e r  t i m e  i f  
r e q u e s t e d  b y  t h e  A D F & G .  T h e  s e a l  m u s t  r e m a i n  o n  t h e  s k i n  u n t i l  
t h e  t a n n i n g  p r o c e s s  h a s  c o m m e n c e d .  A  b r o w n  b e a r  t a k e n  i n  U n i t s  8 
o r  12  m a y  n o t  b e  t r a n s p o r t e d  f r o m  t h a t  u n i t  u n t i l  i t  h a s  b e e n  
s e a l e d .  A  b r o w n  b e a r  t a k e n  i n  U n i t  2 0 ( E )  m a y  n o t  b e  t r a n s p o r t e d  
f r o m  t h a t  u n i t ,  e x c e p t  t o  T o k ,  u n t i l  i t  h a s  b e e n  s e a l e d .

( 3 )  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  a  
p e r s o n  w h o  k i l l s  a  b e a r  m u s t  p e r s o n a l l y  p r e s e n t  t h e  s k i n  a n d  t h e  
s k u l l  t o  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  A D F & G  f o r  s e a l i n g  
w i t h i n  3 0  d a y s  a f t e r  t h e  t a k i n g ,  o r  a  s h o r t e r  t i m e  i f  r e q u e s t e d  
b y  t h e  A D F & G ,  a n d  m u s t  s i g n  t h e  s e a l i n g  c e r t i f i c a t e  a t  t h e  t i m e  
o f  s e a l i n g .

( 4 )  A  p e i s o n  w h o  t a k e s  a  b e a r  b u t  i s  u n a b l e  t o  p r e s e n t  
t h e  s k i n  a n d  s k u l l  i n  p e r s o n  m u s t  c o m p l e t e  a n d  s i g n  a  t e m p o r a r y  
s e a l i n g  f o r m  a n d  e n s u r e  t h a t  t h e  c o m p l e t e d  t e m p o r a r y  s e a l i n g  
f o r m ,  a l o n g  w i t h  t h e  b e a r  s k i n  a n d  s k u l l ,  a r e  p r e s e n t e d  t o  a n  
a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  A D F & G  f o r  s e a l i n g  w i t h i n  3 0  d a y s  
a f t e r  t h e  t a k i n g .

( 5 )  I f  a  p e r s o n  k i l l s  a  b r o w n  b e a r ,  w h i l e  o n  a  g u i d e d  
h u n t  o r  w h i l e  h u n t i n g  w i t h  a  r e s i d e n t  r e l a t i v e ,  t h e  h u n t e r ,  a s  
w e l l  a s  t h e  g u i d e  o r  r e s i d e n t  r e l a t i v e  w h o  a c c o m p a n i e d  t h e  
h u n t e r ,  s h a l l  s i g n  t h e  s e a l i n g  c e r t i f i c a t e .  I f  a  t e m p o r a r y  
s e a l i n g  f o r m  i s  u s e d ,  t h e  h u n t e r ,  a s  w e l l  a s  t h e  g u i d e  o r  
r e s i d e n t  r e l a t i v e ,  s h a l l  s i g n  t h e  t e m p o r a r y  s e a l i n g  f o r m .

( 6 )  A  p e r s o n  w h o  p o s s e s s e s  a  b e a r  s h a l l  k e e p  t h e  s k i n  
a n d  s k u l l  t o g e t h e r  u n t i l  a  r e p r e s e n t a t i v e  o f  t h e  A D F & G  h a s  
r e m o v e d  a  r u d i m e n t a r y  p r e m o l a r  t o o t h  f r o m  t h e  s k u l l  a n d  s e a l e d  
b o t h  t h e  s k u l l  a n d  t h e  s k i n .  T h e  A D F & G  m a y  r e q u i r e  t h a t  t h e  
s k u l l  o f  t h e  b e a r  b e  s k i n n e d  a n d  t h a t  t h e  s k i n  a n d  s k u l l  n o t  b e  
f r o z e n  a t  t h e  t i m e  o f  s e a l i n g .

( 7 )  N o  p e r s o n  m a y  f a l s i f y  a n y  i n f o r m a t i o n  r e q u i r e d  o n  
t h e  s e a l i n g  c e r t i f i c a t e  o r  t e m p o r a r y  s e a l i n g  f o r m  p r o v i d e d  b y  t h e  
A D F & G .
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( g )  S e a l i n g  o f  M a r t i n ,  L y n x ,  B e a v e r ,  O t t e r ,  W o l f ,  a n d  
W o l v e r i n e  ( d e r i v e d  f r o m  5 A A C  9 2 . 1 7 0 ) .

( 1 )  N o  p e r s o n  m ay  p o s s e s s ,  t r a n s p o r t ,  o r  e x p o r t  f r o m  
t h e  s t a t e  t h e  u n t a n n e d  s k i n  o f  a  m a r t e n  t a k e n  i n  U n i t s  1 — 5 ,  7 ,  
a n d  1 5 ,  o r  t h e  u n t a n n e d  s k i n  o f  a  l y n x ,  b e a v e r ,  l a n d  o t t e r ,  w o l f ,  
o r  w o l v e r i n e ,  w h e t h e r  t a k e n  i n s i d e  o r  o u t s i d e  t h e  s t a t e ,  u n l e s s  
t h e  A D F & G  h a s  s e a l e d  t h e  s k i n .  T h e  s e a l  m u s t  r e m a i n  o n  t h e  s k i n  
u n t i l  t h e  t a n n i n g  p r o c e s s  h a s  c o m m e n c e d  o r  t h e  s k i n  h a s  b e e n  
t r a n s p o r t e d  f r o m  t h e  s t a t e ;  h o w e v e r ,  t h e  s e a l  m a y  b e  r e m o v e d  f r o m  
t h e  s k i n  o f  a  m a r t e n  t a k e n  i n  U n i t s  1 — 5 w h e n  t h e  s k i n  h a s  b e e n  
p r e p a r e d  f o r  s h i p m e n t  f r o m  t h e  s t a t e .

( 2 )  T h e  s e a l i n g  o f  m a r t e n ,  l y n x ,  b e a v e r ,  l a n d  o t t e r ,  
w o l f ,  o r  w o l v e r i n e  m u s t  b e  a c c o m p l i s h e d  a s  f o l l o w s :

( i )  W o l f  ( i n  U n i t  1 5 ( A ) )  t a k e n  b y  h u n t i n g  o r
t r a p p i n g  m u s t  b e  s e a l e d  o n  o r  b e f o r e  t h e  5 t h  d a y  a f t e r  t h e  d a t e  
o f  t a k i n g ;

( i i )  W o l f  ( e x c e p t  i n  U n i t  1 5 ( A ) ) ,  w o l v e r i n e ,  a n d  
l y n x  t a k e n  b y  h u n t i n g  m u s t  b e  s e a l e d  o n  o r  b e f o r e  t h e  3 0 t h  d a y  
a f t e r  t h e  d a t e  o f  t a k i n g ;

( i i i )  M a r t e n  ( U n i t s  1 — 5 ,  7 ,  a n d  15  o n l y ) ,  w o l f  
( e x c e p t  i n  U n i t  1 5 ( A ) ) ,  w o l v e r i n e ,  l y n x ,  b e a v e r ,  a n d  o t t e r  t a k e n
b y  t r a p p i n g  m u s t  b e  s e a l e d  o n  o r  b e f o r e  t h e  3 0 t h  d a y  a f t e r  t h e
c l o s e  o f  t h e  s e a s o n  i n  t h e  u n i t  w h e r e  t a k e n .

( 3 )  T h e  s e a l i n g  p e r i o d s  d e s c r i b e d  i n  4 0 . 2 3 ( g ) ( 2 )  o f
t h i s  s e c t i o n  m a y  b e  t e m p o r a r i l y  r e d u c e d  b y  a n  a u t h o r i z e d  e m p l o y e e  
o f  t h e  A D F & G .

( 4 )  A  p e r s o n  w h o  t a k e s  a  s p e c i e s  l i s t e d  i n  4 0 . 2 3 ( g ) ( 2 )  
o f  t h i s  s e c t i o n  m u s t  b r i n g  t h e  s k i n  f o r  s e a l i n g  t o  a n  a u t h o r i z e d  
r e p r e s e n t a t i v e  o f  t h e  A D F & G  a n d  m u s t  c o m p l e t e  a  r e p o r t  o n  a  f o r m  
p r o v i d e d  b y  t h e  A D F & G .

( h )  N o  p e r s o n  m a y  u s e  g a m e  a s  f o o d  f o r  a  d o g  o r  f u r b e a r e r ,  
o r  a s  b a i t ,  e x c e p t  f o r  t h e  f o l l o w i n g  ( d e r i v e d  f r o m  5 A A C  9 2 . 2 1 0 ) :

( 1 )  t h e  h i d e ,  s k i n ,  v i s c e r a ,  h e a d ,  o r  b o n e s  o f  g a m e ;
( 2 )  t h e  s k i n n e d  c a r c a s s  o f  a  f u r b e a r e r  o r  f u r  a n i m a l ;
( 3 )  r e d  s q u i r r e l s  a n d  s m a l l  g a m e ;  h o w e v e r ,  t h e  b r e a s t

m e a t  o f  s m a l l  g a m e  b i r d s  m a y  n o t  b e  u s e d  a s  a n i m a l  f o o d  o r  b a i t ;
( 4 )  l e g a l l y  t a k e n  u n c l a s s i f i e d  g a m e .

( i )  ( 1 )  T h e  f o l l o w i n g  d e f i n i t i o n s  s h a l l  a p p l y  t o  t h i s
p a r a g r a p h  ( d e r i v e d  f r o m  5 A A C  9 2 . 2 2 0 ) :

( i )  " w i l d  f o w l "  m e a n s  s p e c i e s  o f  w i l d  b i r d  f o r  
w h i c h  s e a s o n s  o r  b a g  l i m i t s  h a v e  b e e n  e s t a b l i s h e d  b y  S t a t e  o r  
F e d e r a l  l a w .

( i i )  " e d i b l e  m e a t"  m e a n s ,  i n  t h e  c a s e  O f  b i g  g a m e  
a n i m a l s ,  t h e  m e a t  o f  t h e  r i b s ,  n e c k ,  b r i s k e t ,  f r o n t  q u a r t e r s  a s  
f a r  a s  t h e  j u n c t u r e  o f  t h e  h u m e r u s  a n d  r a d i u s - u l n a  ( k n e e ) , 
h i n d q u a r t e r s  a s  f a r  a s  t h e  d i s t a l  j o i n t  o f  t h e  t i b i a - f i b u l a  
( s t i f l e  j o i n t )  a n d  t h a t  p o r t i o n  o f  t h e  a n i m a l  b e t w e e n  t h e  f r o n t  
a n d  h i n d q u a r t e r s ;  i n  t h e  c a s e  o f  w i l d  f o w l ,  t h e  m e a t  o f  t h e  
b r e a s t :  h o w e v e r ,  " e d i b l e  m e a t "  o f  b i g  g a m e ,  w i l d  f o w l  o r  f i s h  
d o e s  n o t  i n c l u d e :  m e a t  o f  t h e  h e a d ;  m e a t  t h a t  h a s  b e e n  d a m a g e d  
a n d  m a d e  i n e d i b l e  b y  t h e  m e t h o d  o f  t a k i n g ,  b o n e s ,  s i n e w  a n d
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i n c i d e n t a l  m e a t  r e a s o n a b l y  l o s t  a s  a  r e s u l t  o f  b o n i n g  o r  a  c l o s e  
t r i m m i n g  o f  t h e  b o n e s ;  o r  v i s c e r a .

( 2 )  A  p e r s o n  t a k i n g  g a m e  f o r  s u b s i s t e n c e  s h a l l  s a l v a g e  
t h e  f o l l o w i n g  p a r t s  f o r  h u m a n  u s e :

( i )  t h e  h i d e  o f  a  w o l f ,  w o l v e r i n e ,  c o y o t e ,  f o x ,  
l y n x ,  m a r t e n ,  m i n k ,  w e a s e l  a n d  l a n d  o t t e r ,  a n d  t h e  h i d e  o r  m e a t  
o f  a  b e a v e r  o r  m u s k r a t ;

( i i )  t h e  h i d e ,  s k u l l  a n d  e d i b l e  m e a t  o f  a  b r o w n
b e a r ;

( i i i )  t h e  h i d e ,  s k u l l  a n d  e d i b l e  m e a t  o f  a  b l a c k
b e a r .

( 3 )  A  p e r s o n  w h o  k i l l s  a b i g  g a m e  a n i m a l  o r  a  s p e c i e s  
o f  w i l d  f o w l  m a y  n o t  i n t e n t i o n a l l y ,  k n o w i n g l y ,  r e c k l e s s l y ,  o r  
w i t h  c r i m i n a l  n e g l i g e n c e  f a i l  t o  s a l v a g e  f o r  h u m a n  c o n s u m p t i o n  
t h e  e d i b l e  m e a t  o f  t h e  a n i m a l  o r  f o w l .

( 4 )  F a i l u r e  t o  s a l v a g e  o r  p o s s e s s  t h e  e d i b l e  m e a t  m a y  
n o t  b e  a  v i o l a t i o n  i f  d u e  t o  c i r c u m s t a n c e s  b e y o n d  t h e  c o n t r o l  o f  
a  p e r s o n ,  i n c l u d i n g  t h e f t  o f  t h e  a n i m a l  o r  f o w l ,  u n a n t i c i p a t e d  
w e a t h e r  c o n d i t i o n s  o r  o t h e r  a c t s  o f  G o d ,  o r  u n a v o i d a b l e  l o s s  i n  
t h e  f i e l d  t o  a n o t h e r  w i l d  a n i m a l .

( 5 )  I f  a  p e r s o n  i s  c o n v i c t e d  o f  v i o l a t i n g  t h i s  s e c t i o n  
a n d  i n  t h e  c o u r s e  o f  t h a t  v i o l a t i o n  f a i l e d  t o  s a l v a g e  f r o m  a  b i g  
g a m e  a n i m a l  a t  l e a s t  t h e  h i n d q u a r t e r s  a s  f a r  a s  t h e  d i s t a l  j o i n t  
o f  t h e  t i b i a - f i b u l a  ( s t i f l e  j o i n t ) , t h e  c o u r t  s h a l l  i m p o s e  a  
s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  s e v e n  c o n s e c u t i v e  d a y s  
a n d  a  f i n e  o f  n o t  l e s s  t h a t  $ 2 , 5 0 0 .

( 6 )  I t  i s  u n l a w f u l  f o r  a  p e r s o n  t o  p o s s e s s  t h e  h o r n s  
o r  a n t l e r s  o f  a  b i g  g a m e  a n i m a l  t h a t  w a s  k i l l e d  a f t e r  t h e  o p e n i n g  
o f  t h e  c u r r e n t  o r  m o s t  r e c e n t  l a w f u l  s e a s o n  f o r  t h e  a n i m a l  u n l e s s  
t h e  p e r s o n  a l s o  p o s s e s s e s  t h e  e d i b l e  m e a t  o f  t h e  a n i m a l .
H o w e v e r ,  t h i s  d o e s  n o t  a p p l y  t o  t h e  a c q u i s i t i o n  o f  t h e  h o r n s  o r  
a n t l e r s  a s  a  g i f t  a f t e r  t h e  e d i b l e  m e a t  o f  t h e  b i g  g a m e  a n i m a l  
w a s  s a l v a g e d ,  o r  t h e  e d i b l e  m e a t  i s  n o  l o n g e r  p r e s e n t  d u e  t o  
p e r s o n a l  c o n s u m p t i o n .

( j )  S u b s i s t e n c e  t a k i n g  o f  f i s h  o r  w i l d l i f e  s h a l l  n o t  b e  
c o n s i d e r e d  a n  e m e r g e n c y  t a k i n g .  S i t u a t i o n s  w h e r e  e m e r g e n c y  
t a k i n g  o f  w i l d l i f e  a r e  a l l o w e d  a r e  d e f i n e d  i n  4 0 . 2 3 ( a ) ( 1 3 ) .

( k )  ( 1 )  N o t h i n g  i n  t h i s  s u b p a r t  p r o h i b i t s  a  p e r s o n  f r o m
t a k i n g  w i l d l i f e  i n  d e f e n s e  o f  l i f e  o r  p r o p e r t y  i f  ( d e r i v e d  f r o m  5 
A A C  9 2 . 4 1 0 ) :

( i )  T h e  n e c e s s i t y  f o r  t h e  t a k i n g  i s  n o t  b r o u g h t  
a b o u t  b y  h a r a s s m e n t  o r  p r o v o c a t i o n  o f  t h e  a n i m a l  o r  a n  
u n r e a s o n a b l e  i n v a s i o n  o f  t h e  a n i m a l ' s  h a b i t a t ;

( i i )  T h e  n e c e s s i t y  f o r  t h e  t a k i n g  i s  n o t  b r o u g h t  
a b o u t  b y  t h e  i m p r o p e r  d i s p o s a l  o f  g a r b a g e  o r  a  s i m i l a r  a t t r a c t i v e  
n u i s a n c e ;  a n d

( i i i )  A l l  o t h e r  p r a c t i c a b l e  m e a n s  t o  p r o t e c t  l i f e  
a n d  p r o p e r t y  a r e  e x h a u s t e d  b e f o r e  t h e  a n i m a l  i s  t a k e n .

( 2 )  W i l d l i f e  t a k e n  i n  d e f e n s e  o f  l i f e  o r  p r o p e r t y  i s  
t h e  p r o p e r t y  o f  t h e  S t a t e  a n d  i s  n o t  a  s u b s i s t e n c e  t a k i n g .  A  
p e r s o n  t a k i n g  s u c h  w i l d l i f e  i s  r e q u i r e d  t o  s a l v a g e  i m m e d i a t e l y  
t h e  m e a t ,  o r ,  i n  t h e  c a s e  o f  a  b l a c k  b e a r ,  w o l f ,  w o l v e r i n e ,  o r  
c o y o t e ,  t h e  h i d e  i n c l u d i n g  c l a w s  a n d  s u r r e n d e r  i t  t o  t h e  S t a t e  
i m m e d i a t e l y .  I n  t h e  c a s e  o f  b r o w n  o r  g r i z z l y  b e a r ,  t h e  h i d e  a n d  
s k u l l  m u s t  b e  s a l v a g e d  a n d  s u r r ^ i e r e d  t o  t h e  S t a t e  i m m e d i a t e l y .



T h e  p e r s o n  t a k i n g  t h e  w i l d l i f e  m u s t  n o t i f y  t h e  A D F & G  o f  t h e  
t a k i n g  i m m e d i a t e l y  a n d  m u s t  s u b m i t  a  w r i t t e n  r e p o r t  o f  t h e  
c i r c u m s t a n c e s  o f  t h e  t a k i n g  o f  w i l d l i f e  i n  d e f e n s e  o f  l i f e  o r  
p r o p e r t y  t o  t h e  A D F & G  w i t h i n  1 5  d a y s  o f  t h e  t a k i n g .

( i )  A s  u s e d  i n  t h i s  s e c t i o n ,  " p r o p e r t y 1' i s
l i m i t e d  t o :

( A )  A  d w e l l i n g ,  p e r m a n e n t  o r  t e m p o r a r y .
( B )  A n  a i r c r a f t ,  b o a t ,  a u t o m o b i l e ,  o r  o t h e r

m e a n s  o f  c o n v e y a n c e ;
( C )  A  d o m e s t i c a t e d  a n i m a l .
( D )  O t h e r  p r o p e r t y  o f  s u b s t a n t i a l  v a l u e  

n e c e s s a r y  f o r  t h e  l i v e l i h o o d  o r  s u r v i v a l  o f  t h e  o w n e r .
G am e t a k e n  b y  h u n t e r s  i s  n o t  " p r o p e r t y "  i n  t h e  s e n s e  o f  t h i s  
r e g u l a t i o n .

( i i )  [ R e s e r v e d ] .
( 1 )  S u b s i s t e n c e  h a r v e s t  o f  E n d a n g e r e d  o r  T h r e a t e n e d  s p e c i e s

w i l l  c o n f o r m  t o  p r o v i s i o n s  o f  t h e  E n d a n g e r e d  S p e c i e s  A c t ,  a s
a m e n d e d ,  a n d  i t s  i m p l e m e n t i n g  r e g u l a t i o n s .

( n )  S u b s i s t e n c e  h a r v e s t  o f  M a r i n e  M a m m a ls  w i l l  c o n f o r m  t o
t h e  p r o v i s i o n s  o f  t h e  M a r i n e  M am m al P r o t e c t i o n  A c t ,  a s  a m e n d e d ,  
a n d  i t s  i m p l e m e n t i n g  r e g u l a t i o n s .

( o )  R e s e r v e d

S  4 0 . 2 4  S u b s i s t e n c e  F i s h i n g
( a )  R e g u l a t i o n s  i n  t h i s  s u b s e c t i o n  a p p l y  t o  s u b s i s t e n c e  

f i s h i n g  f o r  s a l m o n ,  h e r r i n g ,  p i k e ,  b o t t o m f i s h ,  s m e l t ,  a n d  o t h e r  
t y p e s  o f  f i n f i s h  o r  t h e i r  p a r t s  e x c e p t  h a l i b u t ,  a n d  a q u a t i c  
p l a n t s  o n l y  o n  p u b l i c  l a n d s  i n  A l a s k a  ( d e r i v e d  f r o m  5 A A C  
0 1 . 0 0 1 ) .

( b )  A q u a t i c  p l a n t s  a n d  f i n f i s h  o t h e r  t h a n  s a l m o n  m a y  b e  
t a k e n  f o r  s u b s i s t e n c e  p u r p o s e s  a t  a n y  t i m e  o n  a n y  p u b l i c  l a n d s  i n  
t h e  s t a t e  o f  A l a s k a  b y  a n y  m e t h o d  u n l e s s  r e s t r i c t e d  b y  t h e  
s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  i n  t h i s  s e c t i o n .  S a lm o n  m a y  b e  
t a k e n  f o r  s u b s i s t e n c e  p u r p o s e s  o n l y  a s  p r o v i d e d  i n  t h i s  s e c t i o n  
( d e r i v e d  f r o m  5 A A C  0 1 . 0 0 5 ) .

( c )  T h e  f o l l o w i n g  d e f i n i t i o n s  s h a l l  a p p l y  t o  a l l  
r e g u l a t i o n s  c o n t a i n e d  i n  s e c t i o n s  4 0 . 2 5  a n d  4 0 . 2 6  ( d e r i v e d  f r o m  5 
A A C  3 9 . 1 0 5 ( d )  a n d  3 9 . 9 7 5 ) .

( 1 )  " A b a l o n e  I r o n "  i s  a  f l a t  d e v i c e  u s e d  f o r  t a k i n g
a b a l o n e  a n d  w h i c h  i s  m o r e  t h a n  o n e  i n c h  (2 4 m m ) i n  w i d t h  a n d  l e s s
t h a n  24  i n c h e s  (6 1  c m )  i n  l e n g t h  a n d  w i t h  a l l  p r y i n g  e d g e s  
r o u n d e d  a n d  s m o o t h .

( 2 )  " A n c h o r "  i s  a  d e v i c e  u s e d  t o  h o l d  a  s a l m o n  f i s h i n g  
v e s s e l  o r  n e t  i n  a  f i x e d  p o s i t i o n  r e l a t i v e  t o  t h e  b e a c h ;  t h i s  
i n c l u d e s  u s i n g  p a r t  o f  t h e  s e i n e  o r  l e a d ,  a  s h i p ' s  a n c h o r  o r  
b e i n g  s e c u r e d  t o  a n o t h e r  v e s s e l  o r  n e t  t h a t  i s  a n c h o r e d .

( 3 )  " B a g  L i m i t "  m e a n s  t h e  m a x im u m  l e g a l  t a k e  p e r  
p e r s o n  o r  d e s i g n a t e d  g r o u p ,  p e r  s p e c i f i e d  t i m e  p e r i o d ,  e v e n  i f  
p a r t  o r  a l l  o f  t h e  f i s h  a r e  p r e s e r v e d .

( 4 )  " C r a b "  m e a n s  t h e  f o l l o w i n g  s p e c i e s :  P a r a l i t h o d e s
c a m s h a t i c a  ( r e d  k i n g  c r a b ) ; P a r a l i t h o d e 3  p l a t y p u s  ( b l u e  k i n g  
c r a b ) ; L i t h o d e s  c o u e s i ; L i t h o d e s  a e q u i s p i n a  ( b r o w n  k i n g  c r a b ) ; 
a l l  s p e c i e s  o f  t h e  g e n u s  C h i o n o e c e t e s  ( t a n n e r  o r  s n o w  c r a b ) ; 
C a n c e r  m a q i s t e r  ( D u n g e n e s s  c r a b ) .
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( 5 )  " D i v i n g  G e a r "  i s  a n y  t y p e  o f  h a r d  h a t  o r  s k i n  
d i v i n g  e q u i p m e n t .

( 6 )  " D i p n e t "  i s  a b a g - s h a p e d  n e t  s u p p o r t e d  o n  a l l  
s i d e s  b y  a  r i g i d  f r a m e ;  t h e  m a x im u m  s t r a i g h t - l i n e  d i s t a n c e  
b e t w e e n  a n y  t w o  p o i n t s  o n  t h e  n e t  f r a m e ,  a s  m e a s u r e d  t h r o u g h  t h e  
n e t  o p e n i n g ,  m ay  n o t  e x c e e d  f i v e  f e e t ;  t h e  d e p t h  o f  t h e  b a g  m u s t  
b e  a t  l e a s t  o n e - h a l f  o f  t h e  g r e a t e s t  s t r a i g h t - l i n e  d i s t a n c e ,  a s  
m e a s u r e d  t h r o u g h  t h e  n e t  o p e n i n g ;  n o  p o r t i o n  o f  t h e  b a g  m ay  b e  
c o n s t r u c t e d  o f  w e b b i n g  t h a t  e x c e e d s  a  s t r e t c h e d  m e a s u r e m e n t  o f  
4 . 5  i n c h e s ;  t h e  f r a m e  m u s t  b e  a t t a c h e d  t o  a  s i n g l e  r i g i d  h a n d l e
a n d  b e  o p e r a t e d  b y  h a n d .

( 7 )  " D r a i n a g e "  m e a n s  a l l  o f  t h e  w a t e r s  c o m p r i s i n g  a 
w a t e r s h e d  i n c l u d i n g  t r i b u t a r y  r i v e r s ,  s t r e a m s ,  s l o u g h s ,  p o n d s  a n d  
l a k e s  w h i c h  c o n t r i b u t e  t o  t h e  s u p p l y  o f  t h e  w a t e r s h e d .

( 8 )  " F i s h i n g  S i t e "  m e a n s  a  s t r u c t u r e  o r  v e s s e l  u s e d  b y  
a n  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  p e r m i t  h o l d e r  f o r  
p r o v i d i n g  s h e l t e r  i n  s u p p o r t  o f  t h e  o p e r a t i o n  o f  s t a t i o n a r y  n e t  
g e a r .

( 9 )  " F i s h w h e e l "  i s  a  f i x e d ,  r o t a t i n g  d e v i c e  f o r  
c a t c h i n g  f i s h  w h i c h  i s  d r i v e n  b y  r i v e r  c u r r e n t  o r  o t h e r  m e a n s  o f  
p o w e r .

( 1 0 )  " F r e s h w a t e r  o f  s t r e a m s  a n d  r i v e r s "  m e a n s  t h e  l i n e  
a t  w h i c h  f r e s h w a t e r  i s  s e p a r a t e d  f r o m  s a l t w a t e r  a t  t h e  m o u t h  o f  
s t r e a m s  a n d  r i v e r s  b y  a  l i n e  d r a w n  b e t w e e n  t h e  s e a w a r d
e x t r e m i t i e s  o f  t h e  e x p o s e d  t i d e l a n d  b a n k s  a t  t h e  p r e s e n t  s t a g e  o f
t h e  t i d e .

( 1 1 )  " F y k e  n e t "  i s  a  f i x e d ,  f u n n e l i n g  ( f y k e )  d e v i c e  
u s e d  t o  e n t r a p  f i s h .

( 1 2 )  " G e a r "  m e a n s  a n y  t y p e  o f  f i s h i n g  a p p a r a t u s .
( 1 3 )  " G i l l  n e t "  i s  a  n e t  p r i m a r i l y  d e s i g n e d  t o  c a t c h  

f i s h  b y  e n t a n g l e m e n t  i n  t h e  m e s h  a n d  c o n s i s t i n g  o f  a  s i n g l e  s h e e t  
o f  w e b b i n g  h u n g  b e t w e e n  c o r k  l i n e  a n d  l e a d  l i n e ,  a n d  f i s h e d  f r o m  
t h e  s u r f a c e  o f  t h e  w a t e r .

( 1 4 )  " D r i f t  g i l l  n e t "  i s  a  d r i f t i n g  g i l l  n e t  t h a t  h a s  
n o t  b e e n  i n t e n t i o n a l l y  s t a k e d ,  a n c h o r e d  o r  o t h e r w i s e  f i x e d .

( 1 5 )  " S e t  g i l l  n e t "  i s  a  g i l l  n e t  t h a t  h a s  b e e n  
i n t e n t i o n a l l y  s e t ,  s t a k e d ,  a n c h o r e d ,  o r  o t h e r w i s e  f i x e d .

( 1 6 )  " G r a p p l i n g  h o o k "  i s  a  h o o k e d  d e v i c e  w i t h  f l u k e s  o r  
c l a w s  a n d  a t t a c h e d  t o  a  l i n e  a n d  o p e r a t e d  b y  h a n d .

( 1 7 )  " G r o u n d f i s h  -  B O t t o m f i s h "  m e a n s  a n y  m a r i n e  f i n f i s h
e x c e p t  h a l i b u t ,  o s m e r i d s ,  h e r r i n g  a n d  s a l m o n i d s .

( 1 8 )  " H a n d  t r o l l  g e a r "  c o n s i s t s  o f  a  l i n e  o r  l i n e s  w i t h  
l u r e s  o r  b a i t e d  h o o k s  w h i c h  a r e  d r a w n  t h r o u g h  t h e  w a t e r  f r o m  a 
v e s s e l  b y  h a n d  t r o l l i n g ,  s t r i p  f i s h i n g  o r  o t h e r  t y p e s  o f  
t r o l l i n g ,  a n d  w h i c h  a r e  r e t r i e v e d  b y  h a n d  p o w e r  o r  h a n d - p o w e r e d  
c r a n k  a n d  n o t  b y  a n y  t y p e  o f  e l e c t r i c a l ,  h y d r a u l i c ,  m e c h a n i c a l  o r
o t h e r  a s s i s t i n g  d e v i c e  o r  a t t a c h m e n t .

( 1 9 )  " H e r r i n g  p o u n d "  i s  a n  e n c l o s u r e  u s e d  p r i m a r i l y  t o  
r e t a i n  h e r r i n g  a l i v e  o v e r  e x t e n d e d  p e r i o d s  o f  t i m e .

( 2 0 )  " H u n g  m e a s u r e "  m e a n s  t h e  m a x im u m  l e n g t h  o f  t h e  
c o r k  l i n e  w h e n  m e a s u r e d  w e t  o r  d r y  w i t h  t r a c t i o n  a p p l i e d  a t  o n e  
e n d  o n l y .
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( 2 1 )  " H y d r a u l i c  c l a m  d i g g e r "  i s  a. d e v i c e  u s i n g  w a t e r  o r  
a  c o m b i n a t i o n  o r  a i r  a n d  w a t e r  t o  r e m o v e  c l a m s  f r o m  t h e i r  
e n v i r o n m e n t .

( 2 2 )  " I n c l u s i v e  s e a s o n  d a t e s "  m e a n s  w h e n e v e r  t h e  d o i n g  
o f  a n  a c t  b e t w e e n  c e r t a i n  d a t e s  o r  f r o m  o n e  d a t e  t o  a n o t h e r  i s
a l l o w e d  o r  p r o h i b i t e d ,  t h e  p e r i o d  o f  t i m e  t h e r e b y  i n d i c a t e d  
i n c l u d e s  b o t h  d a t e s  s p e c i f i e d ;  t h e  f i r s t  d a t e  s p e c i f i e d  
d e s i g n a t e s  t h e  f i r s t  d a y  o f  t h e  p e r i o d ,  a n d  t h e  s e c o n d  d a t e
s p e c i f i e d  d e s i g n a t e s  t h e  l a s t  d a y  o f  t h e  p e r i o d .

( 2 3 )  " L e a d "  i s  a  l e n g t h  o f  n e t  e m p l o y e d  f o r  g u i d i n g
f i s h  i n t o  a  s e i n e  o r  s e t  g i l l  n e t .

( 2 4 )  " L e g a l  l i m i t  o f  f i s h i n g  g e a r "  m e a n s  t h e  m a x im u m  
a g g r e g a t e  o f  a  s i n g l e  t y p e  o f  f i s h i n g  g e a r  p e r m i t t e d  t o  b e  u s e d  
b y  o n e  i n d i v i d u a l  o r  b o a t ,  o r  c o m b i n a t i o n  o f  b o a t s  i n  a n y  
p a r t i c u l a r  r e g u l a t o r y  a r e a ,  d i s t r i c t  o r  s e c t i o n .

( 2 5 )  " L o n g  l i n e "  i s  a  s t a t i o n a r y  b u o y e d  o r  a n c h o r e d  
l i n e  o r  a  f l o a t i n g ,  f r e e  d r i f t i n g  l i n e  w i t h  l u r e s  o r  b a i t e d  h o o k s
a t t a c h e d .

( 2 6 )  " M e c h a n i c a l  c l a m  d i g g e r "  i s  a  m e c h a n i c a l  d e v i c e  
u s e d  o r  c a p a b l e  o f  b e i n g  u s e d  f o r  t h e  t a k i n g  o f  c l a m s .

( 2 7 )  " M e c h a n i c a l  j i g g i n g  m a c h i n e "  i s  a  m e c h a n i c a l  
d e v i c e  w i t h  l i n e  a n d  h o o k s  u s e d  t o  j i g  f o r  h a l i b u t  a n d  
b o t t o m f i s h ,  b u t  d o e s  n o t  i n c l u d e  h a n d  g u r d i e s  o r  r o d s  w i t h  r e e l s .

( 2 8 )  " N e t  g e a r  s i t e "  m e a n s  t h e  i n - w a t e r  l o c a t i o n  o f  
s t a t i o n a r y  n e t  g e a r .

( 2 9 )  " ( t o )  O p e r a t e  f i s h i n g  g e a r "  m e a n s  t h e  d e p l o y m e n t  
o f  g e a r  i n  t h e  w a t e r s  o f  A l a s k a ,  t h e  r e m o v a l  o f  g e a r  f r o m  t h e  
w a t e r s  o f  A l a s k a ,  t h e  r e m o v a l  o f  i i s h  o r  s h e l l f i s h  f r o m  t h e  g e a r  
d u r i n g  a n  o p e n  s e a s o n  o r  p e r i o d ,  o r  p o s s e s s i o n  o f  a  g i l l  n e t  
c o n t a i n i n g  f i s h  d u r i n g  a n  o p e n  f i s h i n g  p e r i o d ,  e x c e p t  t h a t  a  g i l l  
n e t  w h i c h  i s  c o m p l e t e l y  c l e a r  o f  t h e  w a t e r  i s  n o t  c o n s i d e r e d  t o  
b e  o p e r a t i n g  f o r  t h e  p u r p o s e s  o f  m in im u m  d i s t a n c e  r e q u i r e m e n t s .

( 3 0 )  " P o s s e s s i o n  l i m i t "  m e a n s  t h e  m a x im u m  n u m b e r  o f  
f i s h  a  p e r s o n  o r  d e s i g n a t e d  g r o u p  m a y  h a v e  i n  p o s s e s s i o n  i f  t h e  
f i s h  h a v e  n o t  b e e n  c a n n e d ,  s a l t e d ,  f r o z e n ,  s m o k e d ,  d r i e d  o r  
o t h e r w i s e  p r e s e r v e d  s o  a s  t o  b e  f i t  f o r  h u m a n  c o n s u m p t i o n  a f t e r  a  
1 5 - d a y  p e r i o d .

( 3 1 )  " P o w e r  g u r d y  t r o l l  g e a r "  c o n s i s t s  o f  a  l i n e  o r  
l i n e s  w i t h  l u r e s  o r  b a i t e d  h o o k s  w h i c h  a r e  d r a w n  t h r o u g h  t h e  
w a t e r  b y  a  p o w e r  g u r d y .

( 3 2 )  " P o t "  i s  a  p o r t a b l e  s t r u c t u r e  d e s i g n e d  a n d  
c o n s t r u c t e d  t o  c a p t u r e  a n d  r e t a i n  f i s h  a n d  s h e l l f i s h  a l i v e  i n  t h e  
w a t e r .

( 3 3 )  " P u r s e  s e i n e "  i s  a  f l o a t i n g  n e t  d e s i g n e d  t o  
s u r r o u n d  f i s h  a n d  w h i c h  c a n  b e  c l o s e d  a t  t h e  b o t t o m  b y  m e a n s  o f  a 
f r e e - r u n n i n g  l i n e  t h r o u g h  o n e  o r  m o r e  r i n g s  a t t a c h e d  t o  t h e  l e a d  
l i n e .

( 3 4 )  " H a n d  p u r s e  s e i n e "  i s  a  f l o a t i n g  n e t  d e s i g n e d  t o  
s u r r o u n d  f i s h  a n d  w h i c h  c a n  b e  c l o s e d  a t  t h e  b o t t o m  b y  p u r s i n g  
t h e  l e a d  l i n e ;  p u r s i n g  m a y  o n l y  b e  d o n e  b y  h a n d  p o w e r ,  a n d  a  
f r e e - r u n n i n g  l i n e  t h r o u g h  o n e  o r  m o r e  r i n g s  a t t a c h e d  t o  t h e  l e a d  
l i n e  i s  n o t  a l l o w e d .

( 3 5 )  " B e a c h  s e i n e "  i s  a  f l o a t i n g  n e t  d e s i g n e d  t o  
s u r r o u n d  f i s h  w h i c h  i s  s e t  f r o m  a n d  h a u l e d  t o  t h e  b e a c h .
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( 3 6 )  " R i n g  n e t "  i s  a  b a g - s h a p e d  n e t  s u s p e n d e d  b e t w e e n  
n o  m o r e  t h a n  t w o  f r a m e s ;  t h e  b o t t o m  f r a m e  m a y  n o t  b e  l a r g e r  i n  
p e r i m e t e r  t h a n  t h e  t o p  f r a m e ;  t h e  g e a r  m u s t  b e  n o n - r i g i d  a n d  
c o l l a p s i b l e  s o  t h a t  w h e n  f i s h i n g  i t  d o e s  n o t  p r o h i b i t  f r e e  
m o v e m e n t  o f  f i s h  o r  s h e l l f i s h  a c r o s s  t h e  t o p  o f  t h e  n e t .

( 3 7 )  " R o c k f i s h "  m e a n s  a l l  s p e c i e s  o f  t h e  g e n u s
S e b a s t e s .

( 3 8 )  " S a lm o n  s t r e a m "  m e a n s  a n y  s t r e a m  u s e d  b y  s a l m o n  
f o r  s p a w n i n g  o r  f o r  t r a v e l l i n g  t o  a  s p a w n i n g  a r e a .

( 3 9 )  " S a lm o n  s t r e a m  t e r m i n u s "  m e a n s  a  l i n e  d r a w n  
b e t w e e n  t h e  s e a w a r d  e x t r e m i t i e s  o f  t h e  e x p o s e d  t i d e l a n d  b a n k s  o f  
a n y  s a l m o n  s t r e a m  a t  m e a n  l o w e r  l o w  w a t e r .

( 4 0 )  " S c a l l o p  d r e d g e "  i s  a  d r e d g e - l i k e  d e v i c e  d e s i g n e d  
s p e c i f i c a l l y  f o r  a n d  c a p a b l e  o f  t a k i n g  s c a l l o p s  b y  b e i n g  t o w e d  
a l o n g  t h e  o c e a n  f l o o r .

( 4 1 )  " S e i n e  v e s s e l "  m e a n s  t h e  l a r g e s t  v e s s e l ,  a s  
d e t e r m i n e d  b y  k e e l  l e n g t h ,  u s e d  t o  o p e r a t e  a  s e i n e  a n d  t h e  v e s s e l  
f r o m  w h i c h  t h e  s e i n e  i s  s e t ,  a n d  t o  w h i c h  t h e  s e i n e  i s  r e t r i e v e d .

( 4 2 )  " S h o v e l "  i s  a  h a n d - o p e r a t e d  i m p l e m e n t  f o r  d i g g i n g  
c l a m s  o r  c a c k l e s .

( 4 3 )  " S t r e t c h e d  m e a s u r e "  m e a n s  t h e  a v e r a g e  l e n g t h  o f  a 
a n y  s e r i e s  o f  10  c o n s e c u t i v e  m e s h e s  m e a s u r e d  f r o m  i n s i d e  t h e  
f i r s t  k n o t  a n d  i n c l u d i n g  t h e  l a s t  k n o t  w h e n  w e t  a f t e r  u s e ,  t h e  10 
m e s h e s ,  w h e n  b e i n g  m e a s u r e d ,  s h a l l  b e  a n  i n t e g r a l  p a r t  o f  t h e  
n e t ,  a s  h u n g ,  a n d  m e a s u r e d  p e r p e n d i c u l a r  t o  t h e  s e l v a g e s ;  
m e a s u r e m e n t s  s h a l l  b e  m a d e  b y  t h e  m e a n s  o f  a  m e t a l  t a p e  m e a s u r e  
w h i l e  t h e  10  m e s h e s  b e i n g  m e a s u r e d  a r e  s u s p e n d e d  v e r t i c a l l y  f r o m  
a  s i n g l e  p e g  o r  n a i l ,  u n d e r  t h e  f i v e - p o u n d  w e i g h t ,  e x c e p t  a s  
o t h e r w i s e  p r o v i d e d .

( 4 4 )  " T r a w l "  i s  a  b a g - s h a p e d  n e t  t o w e d  t h r o u g h  t h e  
w a t e r  t o  c a p t u r e  f i s h  o r  s h e l l f i s h .

( 4 5 )  " B ea m  t r a w l "  i s  a  t r a w l  w i t h  a  f i x e d  n e t  o p e n i n g  
u s i n g  a  w o o d  o r  m e t a l  b e a m .

( 4 6 )  " O t t e r  t r a w l "  i s  a  t r a w l  w i t h  a  n e t  o p e n i n g  
c o n t r o l l e d  b y  d e v i c e s  c o m m o n ly  c a l l e d  o t t e r  d o o r s .

( 4 7 )  " P e l a g i c  t r a w l "  i s  a t r a w l  w h e r e  t h e  n e t ,  o r  t h e  
t r a w l  d o o r s  o r  o t h e r  t r a w l - s p r e a d i n g  d e v i c e ,  d o  n o t  o p e r a t e  i n  
c o n t a c t  w i t h  t h e  s e a b e d ,  a n d  w h i c h  d o e s  n o t  h a v e  a t t a c h e d  t o  i t  
a n y  p r o t e c t i v e  d e v i c e ,  s u c h  a s  c h a f i n g  g e a r ,  r o l l e r s ,  o r  b o b b i n s ,  
t h a t  w o u l d  m a k e  i t  s u i t a b l e  f o r  f i s h i n g  i n  c o n t a c t  w i t h  t h e  
s e a b e d .

( d )  M e t h o d s ,  M e a n s ,  a n d  G e n e r a l  R e s t r i c t i o n s
( 1 )  T h e  b a g  l i m i t  s p e c i f i e d  h e r e i n  f o r  a  s u b s i s t e n c e  

s e a s o n  f o r  a  s p e c i e s  a n d  t h e  s t a t e  b a g  l i m i t  s e t  f o r  a  s t a t e  
g e n e r a l  s e a s o n  f o r  t h e  s a m e  s p e c i e s  a r e  n o t  c u m u l a t i v e .  T h i s  
m e a n s  t h a t  a  p e r s o n  o r  d e s i g n a t e d  g r o u p  w h o  h a s  t a k e n  t h e  b a g  
l i m i t  f o r  a  p a r t i c u l a r  s p e c i e s  u n d e r  a  s u b s i s t e n c e  s e a s o n  
s p e c i f i e d  h e r e i n  m a y  n o t  a f t e r  t h a t ,  t a k e  a n y  a d d i t i o n a l  f i s h  o f  
t h a t  s p e c i e s  u n d e r  a n y  o t h e r  b a g  l i m i t  s p e c i f i e d  f o r  a  S t a t e  
g e n e r a l  s e a s o n .

( 2 )  U n l e s s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r ,  t h e  
f o l l o w i n g  a r e  l e g a l  t y p e s  o f  g e a r  f o r  s u b s i s t e n c e  f i s h i n g  
( d e r i v e d  f r o m  5 A A C  0 1 . 0 1 0 ) :

( i )  g e a r  s p e c i f i e d  i n  d e f i n i t i o n s  i n  s u b s e c t i o n
(a)(3).
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( i i )  j i g g i n g  g e a r  w h i c h  c o n s i s t s  o f  a  l i n e  o r  
l i n e s  w i t h  l u r e s  o r  b a i t e d  h o o k s  w h i c h  a r e  o p e r a t e d  d u r i n g  
p e r i o d s  o f  i c e  c o v e r  f r o m  h o l e s  c u t  i n  t h e  i c e  a n d  a r e  d r a w n  
t h r o u g h  t h e  w a t e r  b y  h a n d ;

( i i i )  a  s p e a r  w h i c h  i s  a  s h a f t  w i t h  a s h a r p  p o i n t  
o r  f o r k - l i k e  i m p l e m e n t  a t t a c h e d  t o  o n e  e n d ,  u s e d  t o  t h r u s t  
t h r o u g h  t h e  w a t e r  t o  i m p a l e  o r  r e t r i e v e  f i s h  a n d  i s  o p e r a t e d  b y  
h a n d ;

( i v )  a  l e a d  w h i c h  i s  a  l e n g t h  o f  n e t  e m p l o y e d  f o r  
g u i d i n g  f i s h  i n t o  a  s e i n e  o r  a  l e n g t h  o f  n e t  o r  f e n c i n g  e m p l o y e d  
f o r  g u i d i n g  f i s h  i n t o  a  f i s h w h e e l ,  f y k e  n e t  o r  d i p  n e t .

( 3 )  G i l l  n e t s  u s e d  f o r  s u b s i s t e n c e  f i s h i n g  f o r  s a lm o n  
m a y  n o t  e x c e e d  50  f a t h o m s  i n  l e n g t h ,  u n l e s s - o t h e r w i s e  s p e c i f i e d  
b y  t h e  r e g u l a t i o n s  i n  p a r t i c u l a r  a r e a s  s e t  f o r t h  i n  t h i s  s e c t i o n .

( 4 )  I t  i s  p r o h i b i t e d  t o  b u y  o r  s e l l  s u b s i s t e n c e - t a k e n  
f i s h ,  t h e i r  p a r t s ,  o r  t h e i r  e g g s ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  
t h i s  s e c t i o n .

( 5 )  F i s h i n g  f o r ,  t a k i n g  o r  m o l e s t i n g  a n y  f i s h  b y  a n y  
m e a n s ,  o r  f o r  a n y  p u r p o s e ,  i s  p r o h i b i t e d  w i t h i n  3 0 0  f e e t  o f  a n y  
d a m , f i s h  l a d d e r ,  w e i r ,  c u l v e r t  o r  o t h e r  a r t i f i c i a l  o b s t r u c t i o n .

( 6 )  T h e  u s e  o f  e x p l o s i v e s  a n d  c h e m i c a l s  i s  p r o h i b i t e d .
( 7 )  S u b s i s t e n c e  f i s h i n g  b y  t h e  u s e  o f  a  l i n e  a t t a c h e d  

t o  a  r o d  o r  p o l e  i s  p r o h i b i t e d  e x c e p t  w h e n  f i s h i n g  t h r o u g h  t h e  
i c e  i n  t h e  K o t z e b u e - N o r t h e r n ,  N o r t o n  S o u n d - P o r t  C l a r e n c e ,  Y u k o n ,  
K u s k o k w im  a n d  B r i s t o l  B a y  a r e a s .

( 8 )  E a c h  p e r s o n  s u b s i s t e n c e  f i s h i n g  s h a l l  p l a i n l y  a n d  
l e g i b l y  i n s c r i b e  h i s / h e r  f i r s t  i n i t i a l ,  l a s t  n a m e ,  a n d  a d d r e s s  o n  
h i s / h e r  f i s h w h e e l ,  o r  o n  a  k e g  o r  b u o y  a t t a c h e d  t o  g i l l  n e t s  a n d  
o t h e r  u n a t t e n d e d  s u b s i s t e n c e  f i s h i n g  g e a r .

( 9 )  A l l  p o t s  u s e d  t o  t a k e  f i s h  m u s t  c o n t a i n  a n  o p e n i n g  
i n  t h e  w e b b i n g  o f  a  s i d e  w a l l  o f  t h e  p o t  w h i c h  h a s  b e e n  l a c e d ,  
s e w n  o r  s e c u r e d  t o g e t h e r  b y  u n t r e a t e d  c o t t o n  t w i n e  o r  o t h e r  
n a t u r a l  f i b e r  n o  l a r g e r  t h a n  1 2 0  t h r e a d ,  w h i c h  u p o n  d e t e r i o r a t i o n  
o r  p a r t i n g  o f  t h e  t w i n e  p r o d u c e s  a n  o p e n i n g  i n  t h e  w e b  w i t h  a 
p e r i m e t e r  e q u a l  t o  o r  e x c e e d i n g  o n e  h a l f  o f  t h e  t u n n e l  e y e  
o p e n i n g  p e r i m e t e r .

( 1 0 )  P e r s o n s  l i c e n s e d  b y  t h e  S t a t e  o f  A l a s k a  u n d e r  
A l a s k a  S t a t u t e s  t o  e n g a g e  i n  a  f i s h e r i e s  b u s i n e s s  m a y  n o t  r e c e i v e  
f o r  c o m m e r c i a l  p u r p o s e s  o r  b a r t e r  o r  s o l i c i t  t o  b a r t e r  f o r  
s u b s i s t e n c e  t a k e n  s a l m o n  o r  t h e i r  p a r t s .  F u r t h e r  r e s t r i c t i o n s  o n  
t h e  b a r t e r i n g  o f  s u b s i s t e n c e  t a k e n  s a l m o n  o r  t h e i r  p a r t s  m a y  b e  
i m p l e m e n t e d  b y  t h e  F e d e r a l  S u b s i s t e n c e  B o a r d  i f  n e c e s s a r y .

( 1 1 )  G i l l  n e t  w e b  m u s t  c o n t a i n  a t  l e a s t  3 0  f i l a m e n t s  
a n d  a l l  f i l a m e n t s  m u s t  b e  o f  e q u a l  d i a m e t e r  t h e  w e b  m u s t  
c o n t a i n  a t  l e a s t  s i x  f i l a m e n t s ,  e a c h  o f  w h i u .  u. t  b e  a t  l e a s t  
0 . 2 0  m i l l i m e t e r  i n  d i a m e t e r .

( 1 2 )  E x c e p t  a s  p r o v i d e d  e l s e w h e r e  i n  t h i s  r e g u l a t i o n ,  
t h e  t a k i n g  o f  r a i n b o w  t r o u t  a n d  s t e e l h e a d  i s  p r o h i b i t e d .

( 1 3 )  F i s h  t a k e n  f o r  s u b s i s t e n c e  u s e  o r  u n d e r  
s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  m a y  n o t  b e  s u b s e q u e n t l y  u s e d  a s  
b a i t  f o r  c o m m e r c i a l  a n d  s p o r t  f i s h i n g  p u r p o s e s .

( 1 4 )  T h e  u s e  o f  l i v e  n o n i n d i g e n o u s  f i s h  a s  b a i t  i s  
p r o h i b i t e d .

( e )  U n l a w f u l  P o s s e s s i o n  o f  S u b s i s t e n c e  F i n f i s h  -  N o  p e r s o n  
m a y  p o s s e s s ,  t r a n s p o r t ,  g i v e ,  r e c e i v e  o r  b a r t e r  s u b s i s t e n c e -
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t a k e n  f i s h  o r  t h e i r  p a r t s  t h a t  t h e  p e r s o n  k n o w s  o r  s h o u l d  k n o w  

w e r e  t a k e n  i n  v i o l a t i o n  o f  F e d e r a l  o r  S t a t e  s t a t u t e  o r  a  

r e g u l a t i o n  p r o m u l g a t e d  t h e r e u n d e r  ( d e r i v e d  f r o m  5  A A C  0 1 . 0 3 0 ) .

§40.25 [ R e s e r v e d ]

§ 4 0 . 2 6  S u b s i s t e n c e  S h e l l f i s h
( a )  R e g u l a t i o n s  i n  t h i s  s e c t i o n  a p p l y  t o  s u b s i s t e n c e  

f i s h i n g  o n  p u b l i c  l a n d s  f o r  d u n g e n e s s  c r a b ,  k i n g  c r a b ,  t a n n e r  
c r a b ,  s h r i m p ,  c l a m s ,  a b a l o n e  a n d  o t h e r  t y p e s  o f  s h e l l f i s h  o r  
t h e i r  p a r t s .  T h e  d e s c r i p t i o n s  o f  l e g a l  t y p e s  o f  g e a r  a n d  
d e f i n i t i o n s  i n  4 0 . 2 5 ( a )  a r e  a p p l i c a b l e  t o  t h e  r e g u l a t i o n s  o f  t h i s  
s e c t i o n  ( d e r i v e d  f r o m  5  A A C  0 2 . 0 0 1 ) .

( b )  S h e l l f i s h  m a y  b e  t a k e n  f o r  s u b s i s t e n c e  u s e s  a t  a n y  t i m e  
i n  a n y  a r e a  o f  t h e  p u b l i c  l a n d s  b y  a n y  m e t h o d  u n l e s s  r e s t r i c t e d  
b y  t h e  s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  o f  t h i s  s e c t i o n  a n d  
S e c t i o n  4 0 . 2 5  ( d e r i v e d  f r o m  5  A A C  0 2 . 0 0 5 ) .

( c )  M E T H O D S ,  M E A N S ,  A N D  G E N E R A L  R E S T R I C T I O N S
( 1 )  T h e  b a g  l i m i t  s p e c i f i e d  h e r e i n  f o r  a  s u b s i s t e n c e  

s e a s o n  f o r  a  s p e c i e s  a n d  t h e  s t a t e  b a g  l i m i t  s e t  f o r  a  s t a t e  
g e n e r a l  s e a s o n  f o r  t h e  s a m e  s p e c i e s  a r e  n o t  c u m u l a t i v e .  T h i s  
m e a n s  t h a t  a  p e r s o n  o r  d e s i g n a t e d  g r o u p  w h o  h a s  t a k e n  t h e  b a g  
l i m i t  f o r  a  p a r t i c u l a r  s p e c i e s  u n d e r  a  s u b s i s t e n c e  s e a s o n  
s p e c i f i e d  h e r e i n  m a y  n o t  a f t e r  t h a t ,  t a k e  a n y  a d d i t i o n a l  
s h e l l f i s h  o f  t h a t  s p e c i e s  u n d e r  a n y  o t h e r  b a g  l i m i t  s p e c i f i e d  f o r  
a  S t a t e  g e n e r a l  s e a s o n .

( 2 )  U n l e s s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  t h e  
f o l l o w i n g  a r e  l e g a l  t y p e s  o f  g e a r  f o r  s u b s i s t e n c e  f i s h i n g  

( d e r i v e d  f r o m  5  A A C  0 2 . 0 1 0 ) :
( i )  g e a r  s p e c i f i e d  i n  4 0 . 2 5 ( a ) ;
( i i )  j i g g i n g  g e a r  w h i c h  c o n s i s t s  o f  a  l i n e  o r  

l i n e s  w i t h  l u r e s  o r  b a i t e d  h o o k s  w h i c h  a r e  o p e r a t e d  d u r i n g  
p e r i o d s  o f  i c e  c o v e r  f r o m  h o l e s  c u t  i n  t h e  i c e  a n d  w h i c h  a r e  

d r a w n  t h r o u g h  t h e  w a t e r  b y  h a n d ;
( i i i )  a  s p e a r  w h i c h  i s  a  s h a f t  w i t h  a  s h a r p  p o i n t  

o r  f o r k - l i k e  i m p l e m e n t  a t t a c h e d  t o  o n e  e n d ,  u s e d  t o  t h r u s t  
t h r o u g h  t h e  w a t e r  t o  i m p a l e  o r  r e t r i e v e  f i s h  a n d  w h i c h  i s  
o p e r a t e d  b y  h a n d ;

( i v )  A  l e a d  w h i c h  i s  a  l e n g t h  o f  n e t  e m p l o y e d  f o r  
g u i d i n g  f i s h  i n t o  a  s e i n e  o r  a  l e n g t h  o f  n e t  o r  f e n d i n g  e m p l o y e d  
f o r  g u i d i n g  f i s h  i n t o  a  f i s h w h e e l ,  f y k e  n e t ,  o r  d i p  n e t ;

( 3 )  I t  i s  p r o h i b i t e d  t o  b u y  o r  s e l l  s u b s i s t e n c e - t a k e n  
s h e l l f i s h ,  t h e i r  p a r t s ,  o r  t h e i r  e g g s ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  

i n  t h i s  s e c t i o n .
(4) T h e  u s e  o f  e x p l o s i v e s  a n d  c h e m i c a l s  i s  p r o h i b i t e d ,  

e x c e p t  t L a t  c h e m i c a l  b a i t s  o r  l u r e s  m a y  b e  u s e d  t o  a t t r a c t  

s h e l l f i s h .
( 5 )  S u b s i s t e n c e  f i s h i n g  b y  t h e  u s e  o f  a  l i n e  a t t a c h e d  

t o  a  r o d  o r  p o l e  i s  p r o h i b i t e d  e x c e p t  w h e n  f i s h i n g  t h r o u g h  t h e  

i c e  i n  t h e  B e r i n g  S e a  a r e a .
( 6 )  E a c h  s u b s i s t e n c e  f i s h e r m a n  s h a l l  p l a i n l y  a n d  

l e g i b l y  i n s c r i b e  h i s / h e r  f i r s t  i n i t i a l ,  l a s t  n a m e  a n d  a d d r e s s  o n  
a  k e g  o r  b u o y  a t t a c h e d  t o  u n a t t e n d e d  s u b s i s t e n c e  f i s h i n g  g e a r .  
S u b s i s t e n c e  f i s h i n g  g e a r  m a y  n o t  d i s p l a y  a  p e r m a n e n t  A l a s k a  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  v e s s e l  l i c e n s e  n u m b e r .
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( 7 )  A  a i d e  w a l l  o f  a l l  s u b s i s t e n c e  s h e l l f i s h  p o t s  m u s t  

c o n t a i n  a n  o p e n i n g  w i t h  a  p e r i m e t e r  e q u a l  t o  o r  e x c e e d i n g  o n e -  

h a l f  o f  t h e  t u n n e l  e y e  o p e n i n g  p e r i m e t e r .  T h e  o p e n i n g  m u s t  b e  

l a c e d ,  s e w n ,  o r  s e c u r e d  t o g e t h e r  b y  u n t r e a t e d  c o t t o n  t w i n e  o r  
o t h e r  n a t u r a l  f i b e r  n o  l a r g e r  t h a n  1 2 0  t h r e a d .  D u n g e n e s s  c r a b  
a n d  s h r i m p  p o t s  m a y  h a v e  t h e  p o t  l i d  t i e d o w n  s t r a p s  s e c u r e d  t o  
t h e  p o t  a t  o n e  e n d  b y  u n t r e a t e d  c o t t o n  t w i n e  n o  l a r g e r  t h a n  1 2 0  
t h r e a d ,  a s  a  s u b s t i t u t e  f o r  t h e  a b o v e  r e q u i r e m e n t .

( 8 )  N o  p e r s o n  m a y  m u t i l a t e  o r  o t h e r w i s e  d i s f i g u r e  a  

c r a b  i n  a n y  m a n n e r  w h i c h  w o u l d  p r e v e n t  d e t e r m i n a t i o n  o f  t h e  
m i n i m u m  s i z e  r e s t r i c t i o n s  u n t i l  t h e  c r a b  h a s  b e a n  p r o c e s s e d  o r  

p r e p a r e d  f o r  c o n s u m p t i o n .
( 9 )  I n  a d d i t i o n  t o  t h e  m a r k i n g  r e q u i r e m e n t s  i n  ( 5 )  o f  

t h i s  s u b s e c t i o n ,  k e g s  o r  b u o y s  a t t a c h e d  t o  s u b s i s t e n c e  c r a b  p o t 3  

m u s t  a l s o  b e  i n s c r i b e d  w i t h  t h e  n a m e  o r  U . S .  C o a s t  G u a r d  n u m b e r  

o f  t h e  v e s s e l  u s e d  t o  o p e r a t e  t h e  p o t s .
( 1 0 )  N o  m o r e  t h a n  f i v e  p o t s  p e r  p e r s o n  a n d  1 0  p o t s  p e r  

v e s s e l  m a y  b e  u s e d  t o  t a k e  c r a b ,  e x c e p t ,  a s  s p e c i f i e d  i n  

s u b s e c t i o n  4 0 . 2 6 ( f ) .
( 1 1 )  I n  t h e  s u b s i s t e n c e  t a k i n g  o f  s h r i m p  i n  t h e  

S o u t h e a s t e r n  A l a s k a - Y a k u t a t  a n d  P r i n c e  W i l l i a m  S o u n d  A r e a s ,  n o  
p e r s o n  m a y  u s e  m o r e  t h a n  1 0  p o t s ,  a n d  n o  m o r e  t h a n  2 0  p o t s  m a y  b e  
o p e r a t e d  f r o m  a  v a s s a l .  I n  t h e  s u b s i s t e n c e  t a k i n g  o f  s h e l l f i s h  

o t h e r  t h a n  s h r i m p  i n  t h e  S o u t h e a s t e r n  A l a s k a - Y a k u t a t  A r e a ,  n o  
p e r s o n  m a y  o p e r a t e  m o r e  t h a n  f i v e  p o t s  o f  a n y  t y p e ,  a n d  n o  m o r e  

t h a n  1 0  p o t s  o f  a n y  t y p e  m a y  b e  o p e r a t e d  f r o m  a  v e s s e l .

( d )  S u b s i s t e n c e  T a k e  b y  C o m m e r c i a l  V e s s e l s  -  N o  f i s h i n g  

v e s s e l  w h i c h  i s  c o m m e r c i a l l y  l i c e n s e d  a n d  r e g i s t e r e d  f o r  s h r i m p  
p o t ,  s h r i m p  t r a w l ,  k i n g  c r a b ,  t a n n e r  c r a b ,  o r  d u n g e n e s s  c r a b  

f i s h i n g  m a y  b e  u s e d  f o r  s u b s i s t e n c e  t a k e  d u r i n g  t h e  p e r i o d  

s t a r t i n g  1 4  d a y s  b e f o r e  a n  o p e n i n g  u n t i l  1 4  d a y s  a f t e r  t h e  
c l o s u r e  o f  a  r e s p e c t i v e  o p e n  s e a s o n  i n  t h e  a r e a  o r  a r e a s  f o r  
w h i c h  t h e  v e s s e l  i s  r e g i s t e r e d  ( d e r i v e d  f r o m  5  A A C  0 2 . 0 2 5 ) .

( e )  U n l a w f u l  p o s s e s s i o n  o f  S u b s i s t e n c e  S h e l l f i s h  -  N o  

p e r s o n  m a y  p o s s e s s ,  t r a n s p o r t ,  g i v e ,  r e c e i v e  o r  b a r t e r  

s u b s i s t e n c e  t a k e n  s h e l l f i s h  o r  t h e i r  p a r t s  t h a t  t h e  p e r s o n  k n o w s  

o r  s h o u l d  k n o w  w e r e  t a k e n  i n  v i o l a t i o n  o f  a  F e d e r a l  o r  S t a t e  

s t a t u t e  o r  a  r e g u l a t i o n  p r o m u l g a t e d  t h e r e u n d e r  ( d e r i v e d  f r o m  5  

A A C  0 2 . 0 3 0 ) .

J U N  0 1  1990

D a t e d A a u a §  D i r e c t o r ,  F i s h  a n d  W i l d l i f e  S e r v i c e

L*8fL\ Bruce Blanchard
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A B S T R A C T

S u b s i s t e n c e  f i s h e r i e s  i n  t h e  A l a s k a n  A r c t i c  p r o v i d e  a n  i m p o r t a n t  f o o d  

s o u r c e  f o r  t h e  c o a s t a l  c o m m u n i t i e s  o f  B a r r o w ,  P o i n t  L a y ,  W a i n w r i g h t ,  

A t q a s u k ,  N u i q s u t ,  a n d  K a k t o v i k .  T h e  t o t a l  a n n u a l  h a r v e s t  ( v i l l a g e s  

c o m b i n e d )  i s  r o u g h l y  210,000 l b  o f  f i s h ,  w h i c h  i n  t e r m s  o f  u t i l i z a b l e  

w e i g h t  a l m o s t  e q u a l s  t h e  v i l l a g e s *  a n n u a l  h a r v e s t  o f  b o w h e a d  w h a l e s .

T h e  f i s h e r i e s  c o n c e n t r a t e  o n  a n a d r o m o u s  s p e c i e s  ( w h i t e f i s h ,  c h a r ,  

s a l m o n )  a l t h o u g h  f r e s h w a t e r  s p e c i e s  ( g r a y l i n g )  a r e  a l s o  t a k e n .  T h e  

s p e c i e s  c a u g h t  a t  e a c h  v i l l a g e  d i f f e r ,  a s  w o u l d  b e  e x p e c t e d  b a s e d  o n  

d i s t r i b u t i o n  p a t t e r n s  o f  f i s h e s  i n  t h e  s t u d y  a r e a .  T h e  f i s h e r i e s  a r e  

f a i r l y  w e l l - d e s c r i b e d  i n  t e r m s  o f  t i m i n g  a n d  l o c a t i o n  b u t  n o t  h a r v e s t  

q u a n t i t y .  I n  s o m e  c a s e s ,  t h e  o n l y  a v a i l a b l e  i n f o r m a t i o n  a b o u t  h a r v e s t  

q u a n t i t y  c o n s i s t s  o f  a  r o u g h  e s t i m a t e  m a d e  1 5  y e a r s  a g o .
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INTRODUCTION

F i s h  h i s t o r i c a l l y  h a v e  b e e n  a  v i t a l  f o o d  s o u r c e  f o r  t h e  I n u p i a t  o f  

t h e  A l a s k a n  A r c t i c .  I n  m o d e r n  t i m e s ,  f i s h i n g  c o n t i n u e s  t o  b e  a n  i m p o r t a n t  

a c t i v i t y  d e s p i t e  t h e  r a p i d  c u l t u r a l  a n d  e c o n o m i c  c h a n g e s  b r o u g h t  a b o u t  

s i n c e  1 9 7 0  b y  t h e  d i s c o v e r y  a n d  d e v e l o p m e n t  o f  t h e  N o r t h  S l o p e  o i l  f i e l d s .  

F u l l y  o n e  t h i r d  o f  t h e  a d u l t  p o p u l a t i o n  i n  N o r t h  S l o p e  c o m m u n i t i e s  

p a r t i c i p a t e d  i n  f i s h i n g  a c t i v i t i e s  i n  1 9 7 7 - 7 8  ( F i g .  1 ) .

T h e  p e r i o d  c o v e r e d  i n  t h i s  r e p o r t ,  1 9 7 0 - 1 9 8 6 ,  r e p r e s e n t s  a  t i m e  o f  

t r a n s i t i o n  o f  c u l t u r a l  v a l u e s  a n d  p a t t e r n s  o f  s u b s i s t e n c e  u s e .  

D o c u m e n t a t i o n  o f  s u b s i s t e n c e  f i s h e r i e s  h a s  b e e n  s p a r s e ,  h o w e v e r ,  w i t h  m o s t  

a v a i l a b l e  r e p o r t s  d e s c r i b i n g  f i s h i n g  o n l y  i n  g e n e r a l  t e r m s  a n d  o f t e n  f r o m  

a  c u l t u r a l  p e r s p e c t i v e .  T h e r e  a r e  f e w  d e t a i l e d  a c c o u n t s  o f  a c t u a l  

q u a n t i t i e s  o f  f i s h  h a r v e s t e d ,  a n d  t h e  i n f o r m a t i o n  t h a t  i s  a v a i l a b l e  i s  n o t  

g e n e r a l l y  k n o w n  f o r  t w o  r e a s o n s :  t h e  d a t a  o c c u r  i n  w i d e l y  s c a t t e r e d

r e p o r t s  b y  g o v e r n m e n t  a g e n c i e s  a n d  p r i v a t e  f i r m s ,  a n d  p e o p l e  i n t e r e s t e d  i n  

s u b s i s t e n c e  i n f o r m a t i o n  a r e  o f t e n  u n a w a r e  t h a t  p e r t i n e n t  i n f o r m a t i o n  m a y  

b e  " h i d d e n "  i n  t h e  o c c a s i o n a l  s c i e n t i f i c  f i s h  r e p o r t .

T h e  o v e r a l l  o b j e c t i v e  o f  t h e  p r e s e n t  r e p o r t  i s  t h e r e f o r e  t o  a s s e m b l e  

t h e  a v a i l a b l e  i n f o r m a t i o n  a n d  a s s e s s  t h e  c u r r e n t  s t a t e  o f  k n o w l e d g e  a b o u t  

m o d e r n  s u b s i s t e n c e  f i s h e r i e s  a t  N o r t h  S l o p e  c o m m u n i t i e s .  T h e  r e p o r t  

f o c u s e s  o n  t h e  f i s h  a n d  f i s h e r i e s  t h e m s e l v e s ,  i . e . ,  w h a t  s p e c i e s  a r e  

c a u g h t ,  h o w  m a n y ,  w h e r e  a n d  w h e n .  T h i s  f o c u s  s p e c i f i c a l l y  p r e c l u d e s  a n  

a n a l y s i s  o f  t h e  c u l t u r a l  o r  e c o n o m i c  s i g n i f i c a n c e  o f  t h e  f i s h e r i e s — t h e s e  

t o p i c s  a r e  d e s c r i b e d  b y  o t h e r s  ( e . g . ,  N i e l s o n  1 9 7 7 ,  N S B  1 9 7 9 a ,  K r u s e  e t  

a l .  1 9 8 1 ,  J a c o b s o n  a n d  W e n t w o r t h  1 9 8 2 ,  B r a u n d  a n d  B u r n h a m  1 9 8 4 ,  

G a l g i n a i t i s  e t  a l .  1 9 8 4 ,  A l a s k a  C o n s u l t a n t s  e t  a l ,  1 9 8 4 ,  S t e r n  1 9 8 5 ) .

M E T H O D S

T h e  s t u d y  a r e a  i s  t h e  N o r t h  S l o p e  o f  A l a s k a ,  f r o m  P o i n t  L a y  t o  t h e  

U . S . - C a n a d a  b o r d e r  o n  t h e  B e a u f o r t  S e a  ( F i g .  2 ) .  S u b s i s t e n c e  f i s h e r i e s  

a r e  e x a m i n e d  a t  s i x  c o a s t a l  v i l l a g e s :



SUBSISTENCE ACTIVITIES 

Caribou Hunting 

Fishing

Helping Whaling Crews 

Spring Whaling Crew 
Hun ting W a te r fo w l, G a th e r in g Eggs 

Hunting Seal or Ugruk 
Sewing Skins, Parkas, Kamlks 
Hunting Walrus 
Hunting iVtoose or Sheep 

Picking Berries 
Making Sleds or Boats 

Trapping
Making Masks or Baskets, 

Carving

Fall Whaling Crew

o  1 0  P O  3 0  4 0  5 0

ADULT PARTICIPATION (%)

Figure 1. Proportion of adults from North Slope communities who participated 

in various subsistence activities in 1977-78. The sample size was 

290 adults from the villages of Point Hope, Wainwright, Barrow, 

Nuiqsut, Kaktovik, and Anaktuvuk Pass. Redrawn from Kruse et al. 
1981.
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Figure 2. North Slope communities.



i '■1 '-j.

Point Lay

W a i n w r i g h t

B a r r o w

A t q a s u k

N u i q s u t

K a k t o v i k

T h i s  r e p o r t  i s  b a s e d  o n  a  l i t e r a t u r e  r e v i e w  a n d  o n  d i s c u s s i o n s  w i t h  

p e o p l e  f a m i l i a r  w i t h  f i s h  r e s e a r c h  c o n d u c t e d  i n  t h e  s t u d y  a r e a  ( s e e  

A c k n o w l e d g e m e n t s ) .  T h e  i n t e n t  w a s  t o  c o l l e c t  f i s h e r i e s  i n f o r m a t i o n ,  

p a r t i c u l a r l y  t o  s e a r c h  f o r  " h a r d  d a t a "  d e s c r i b i n g  a c t u a l  q u a n t i t i e s  o f  

f i s h  h a r v e s t e d .  O r i g i n a l  d a t a  h a v e  t h e r e f o r e  b e e n  e m p h a s i z e d .  T h e  

l i t e r a t u r e  s e a r c h  i n c l u d e d  m a n y  p r e -1970 d o c u m e n t s  i n  a d d i t i o n  t o  p o s t -  

1 9 7 0  r e p o r t s  ( e . g . ,  M u r d o c k  1 8 8 4 ,  B e a n  1 8 8 7 »  H e w e s  1 9 4 7 ,  M a c G i n i t i e  1 9 5 5 ,  

S o n n e f e l d  1 9 5 6 ,  W i l i m o v s k y  1 9 5 6 ,  M i l a n  1 9 5 8  a n d  1 9 6 4 ,  S p e n c e r  1 9 5 9 ,  F o o t e  

1 9 6 5 ,  B a n e  1 9 6 6 ,  H a n s o n  e t  a l .  1 9 6 6 ,  N e l s o n  1 9 6 6  a n d  1 9 6 9 ,  A n d e r s e n  1 9 8 2 ) .  

H o w e v e r ,  o n l y  o n e  p r e - 1 9 7 0  r e p o r t  c o n t a i n e d  t h e  k i n d s  o f  q u a n t i t a t i v e  d a t a  

u s e f u l  f o r  t h i s  r e p o r t .

I n  t h i s  r e p o r t ,  t h e  t e r m  " s u b s i s t e n c e  f i s h e r y "  i s  u s e d  i n  i t s  

b r o a d e s t  s e n s e ,  i . e . ,  t h e  p e r s o n a l  u s e  o f  l o c a l l y - c a u g h t  f i s h  f o r  f o o d .  

S o m e  f i s h ,  h o w e v e r ,  a r e  t r a d e d  o r  s o l d  t o  o t h e r  v i l l a g e r s ,  b u t  t h e  d e g r e e  

t o  w h i c h  t h i s  o c c u r s  i s  n o t  k n o w n  a n d  t h e r e f o r e  t h e s e  f i s h  a r e  c o n s i d e r e d  

t o  b e  p a r t  o f  t h e  s u b s i s t e n c e  c a t c h .

T h i s  r e p o r t  c o n c e n t r a t e s  o n  f i s h i n g  a r e a s  o f  k n o w n  a n d  o f t e n  

t r a d i t i o n a l  i m p o r t a n c e ,  b u t  i t  i s  r e c o g n i z e d  t h a t ,  i n  a d d i t i o n ,  p e o p l e  m a y  

c a t c h  f i s h  f o r  t h e i r  i m m e d i a t e  c o n s u m p t i o n  w h e r e v e r  t h e y  t r a v e l  o r  h u n t ,  

w h i c h  m a y  i n c l u d e  t h e  e n t i r e  N o r t h  S l o p e  w h e n  t h e  s u b s i s t e n c e - u s e  a r e a s  o f  

a l l  t h e  v i l l a g e s  a r e  v i e w e d  i n  t o t a l  ( F i g .  3 ) »

T h e  s t a n d a r d i z e d  u n i t  o f  f i s h  h a r v e s t  u s e d  i n  t h i s  r e p o r t  i s  t h e  

t o t a l  w e i g h t  o f  t h e  c a t c h .  W e i g h t s  o r i g i n a l l y  e x p r e s s e d  a s  " d r e s s e d  

w e i g h t s "  h a v e  b e e n  c o n v e r t e d  t o  t o t a l  w e i g h t  a c c o r d i n g  t o  t h e  c o n v e r s i o n  

f a c t o r s  u s e d  b y  t h e  a u t h o r s .  D i f f e r e n c e s  b e t w e e n  t o t a l  a n d  d r e s s e d  

w e i g h t s  ( a b o u t  20? )  a r e  n o t  p a r t i c u l a r l y  s i g n i f i c a n t  g i v e n  t h e  i m p r e c i s e  

m e t h o d s  u s e d  t o  a p p r o x i m a t e  a n n u a l  h a r v e s t s  i n  a l l  s t u d i e s .

P o p u l a t i o n  s i z e s  o f  t h e  N o r t h  S l o p e  c o m m u n i t i e s  w e r e  o b t a i n e d  f r o m  

K r u s e  e t  a l .  ( 1 9 8 1 )  a n d  t h e  A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  ( F Y  1 9 8 6  R e v e n u e  S h a r i n g  P r o g r a m ) .
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Figure J. Subsisteuce-use areas for all resources used by each North Slope Village. Source: Pedersen

1979.



THE FISHES

S u b s i s t e n c e  f i s h e r m e n  c a t c h  a v a r i e t y  of s p s c i e s  in a r c t i c  w a t e r s  

( T a b l e  1), but n o t  a l l  of t h e s e  s p e c i e s  a r e  of e q u a l  v a l u e — s o m e  a r e  

discarded and others are not equally abundant throughout the study area. 

The principal species harvested thus differ among the villages (Table 2).

T wo features of the environment influence fish distributions in the 

3 t u d y  a r e a  a n d  t h u s  d e t e r m i n e  t h e  k i n d s  of f i s h e s  t h a t  a r e  a v a i l a b l e  to 

the various fisheries (Craig 1984a,b):

1 • P r o x i m i t y  to B e r i n g  S e a . The Chukchi Sea is a transition 

z o n e  b e t w e e n  t h e  w a r m e r ,  p r o d u c t i v e  w a t e r s  of t h e  B e r i n g  

Sea and the colder, less productive waters of the Beaufort 

Sea. S o m e  s o u t h e r n  s p e c i e s  s u c h  as s a l m o n  a n d  h e r r i n g  

range northward into the northeastern Chukchi Sea but are 

scarce in the Beaufort Sea. S a l m o n  are thus more c o m m o n  in 

s u b s i s t e n c e  h a r v e s t s  at P o i n t  Lay, Wainwright and Barrow 

than at villages along the Beaufort coast.

2. Locations of Anadromous Fish S t r e a m s . When ana d r o m o u s  fish 

e n t e r  t h e  c o a s t a l  w a t e r s  o f  t h e  s t u d y  area, m a n y  d o  n ot 

r a n g e  f a r  f r o m  t h e i r  n a t a l  rivers. Thus, t h e  s p e c i e s  

composition and abundance of anadromous species in coastal 

waters generally reflect the proximity of the rivers from 

w h i c h  t h e  f i s h  came. In t h i s  r e s p e c t ,  the s t u d y  a r e a  can 

be divided into three coastal regions wit h  different fish 

species composition as illustrated in Figure 4,

F i r s t ,  s t r e a m s  in t h e  C h u k c h i  r e g i o n  ( P o i n t  H o p e  to 

Barrow) are generally s m a l l  a n d  of m a r g i n a l  s i g n i f i c a n c e  

f o r  t h e  p r o d u c t i o n  of a n a d r o m o u s  fishes. T h e  r e l a t i v e l y  

f e w  a n a d r o m o u s  f i s h e s  p r o d u c e d  in t h i s  r e g i o n  ( n o t a b l y  

s a l m o n )  c o n t r i b u t e  to t h e  s u b s i s t e n c e  f i s h e r i e s  at P o i n t  

Lay, Wainwright, and Barrow.

Second, s t r e a m s  in the c e n t r a l  p a r t  of t h e  s t u d y  a r e a  

( B a r r o w  t o  t h e  C o l v i l l e  R i v e r )  p r o d u c e  p r i m a r i l y



Table 5. List v.l commonly caught fishes in the study area.

-floamQnJJamfi.. Sclentlfls..Name.. Inuplat N a m e 1.

Anadr.oinQU3..Spe.sifia

C h u m  s a l m o n  
P i n k  s a l m o n  
A r c t i o  c h a r  
W h i t e f i s h

B r o a d  w h i t e f i s h  
H u m p b a c k  w h i t e f i s h  
A r o t i c  c i s c o  
L e a s t  c i s c o  
B e r i n g  c i s c o  

R a i n b o w  s m e l t

Marine .Spe.clea

P a c i f i c  h e r r i n g  
A r c t i c  c o d  ( t o m c o d )  
S a f f r o n  c o d  ( t o m c o d )  
C a p e l i n
F o u r h o r n  s c u l p i n  
A r c t i c  f l o u n d e r

■Qncgrhynehaa k £ l a  

£>. g o j ^ u a o M  
Salvelinu3 alpinus

■ggr.egonua na a n a

£. autumnalis 

c .  a a r d ln a l la  
c. laucektaa 

■Qamerua mordax

C l u o e a  h a r e n e u s  
jferepgadua aalda 

Eleginua gcaoilia 

MallQt.ua .villQaua 
M v o x o c e p h a l u s  a u a d r l c o r n i s  
LiQ.pae.tta glacialia

i q a l u g r u a q ,  i q a l u r u a q  6. 0- 9.0
a m a q t u q  2. 0- 3.1
i q a l u k p i k  0. 9 - 4 . 0

a a r ^ a k l i q ,  a a n a a l i q  1. 2- 3. 9
p i k u k t u u q  1.4-2 .3
q a a k t a q ,  q a a t a g  0. 8- 2.0
i q a l u s a a q  0 . 5- 0. 9
q a a k t a q ,  t i p u k  1. 1- 2.2
i l h u a g n i q  0.15-0.25

u q s r u q t u u q  0. 3- 0. 4
i q a l u g a q ,  u u g a q  0 . 0 5 - 0 . 1 3
u u g a q  0 . 0 6 - 0 . 3 1
p a n m a k s r a q ,  p a n m a g r i q  0 . 0 2 - 0 . 0 4
k a n a y u q
n a t a a g n a q ,  p u y y a q i a q

F r e a hwater-Speeiea

A r c t i c  g r a y l i n g  
L a k e  t r o u t  
B u r b o t  ( l i n g c o d )  
R o u n d  w h i t e f i s h

.T hymallua. a r c t i c u s  
Halyellnua namay.cuah 
L o t a  l o t a  
Pr..Q3QPium

s u l u k p a u g a q
i g a l u k p a k
t i t t a a l i q
s a v i g u n a q ,  a a n a a l i q

0 . 3 - 1 . 7  
2 . 7 - 1 4 . 4  
2.0-10.0 

0 . 5 - 0 . 9

I S o u r c e s :  S c h n e i d e r  e t  a l .  1 9 8 0 ,  N e l s o n  1 9 8 1 ,  J a c o b s o n  a n d  W e n t w o r t h  1 9 8 2 ,  P e d e r s e n  e t  a l .
1 9 8 5 ,  S t e r n  1 9 8 5 ,  G e o r g e  a n d  N a g e a k  1 9 8 6 .

^ T y p i c a l  w h o l e  w e i g h t  o f  s u b s i s t e n c e - c a u g h t  f i s h .



Table 2. Primary species of fishes harvested at North Slope villages.

V i l l a g e

P r i m a r y  F i s h  S p e c i e s  H a r v e s t e d

H e r r i n g  S a l m o n
R a i n b o w  W h i t e -  

s m e l t  f i s h
L e a s t
c i s c o

A r c t i c 1
c i s c o

A r c t i c
c h a r G r a y l i n g

P o i n t  L a y +  + 4*

W a i n w r i g h t + + +

B r r r o w + + + +

A t . . xa s u k + + +

N u i q s u t + + + + ■f

K a k t o v i k + +

1 A r c t i c  o r  B e r i n g  c i s c o .



F i g u r e  4 .  P r i n c i p a l  a n a d r o m o u s  f i s h  s p e c i e s  h a r v e s c e d  h y  c o a s c a i  r e g i o n
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w h i t e f i s h e s  a n d  c i s c o e s  w h i c h  a r e  p r o m i n e n t  i n  t h e  

s u b s i s t e n c e  h a r v e s t s  a t  B a r r o w ,  A t q a s u k ,  a n d  N u i q s u t .

T h i r d ,  s t r e a m s  i n  t h e  e a s t e r n  p o r t i o n  o f  t h e  s t u d y  a r e a  

( C o l v i l l e  t o  t h e  M a c k e n z i e  r i v e r s )  p r o d u c e  p r i m a r i l y  a r c t i c  

c h a r .  T h e s e  c h a r ,  t o g e t h e r  w i t h  m i g r a n t  a r c t i c  c i s c o  f r o m  

t h e  M a c k e n z i e  R i v e r ,  c o n s t i t u t e  m o s t  o f  t h e  s u b s i s t e n c e  

c a t c h  a t  K a k t o v i k .

T h o u g h  f i s h  p o p u l a t i o n s  a r e  d i s t r i b u t e d  g e n e r a l l y  i n  a c c o r d a n c e  w i t h  t h e s e  

p a t t e r n s ,  i n d i v i d u a l  f i s h  m a y  d i s p e r s e  f a r t h e r  a l o n g  t h e  c o a s t l i n e .  F o r  

e x a m p l e ,  f i s h  t a g g e d  i n  S i m p s o n  L a g o o n  ( F i g .  5 )  a n d  P r u d h o e  B a y  h a v e  b e e n  

r e c o v e r e d  f r o m  B a r r o w  t o  t h e  M a c k e n z i e  R i v e r .

G e n e r a l  d i s t r i b u t i o n  p a t t e r n s  o f  t h e  c o m m o n l y - h a r v e s t e d  s p e c i e s  a r e  

d e s c r i b e d  b e l o w .

A n a d r o m o u s  S p e c i e s

A n a d r o m o u s  s p e c i e s ,  w h o s e  l i f e  c y c l e  i n c l u d e s  b o t h  a  f r e s h w a t e r  a n d  a  

m a r i n e  p h a s e ,  c o n s t i t u t e  b y  f a r  t h e  l a r g e s t  p o r t i o n  o f  s u b s i s t e n c e  

h a r v e s t s  a t  N o r t h  S l o p e  v i l l a g e s .  T h e  p r i n c i p a l  a n a d r o m o u s  s p e c i e s  c a u g h t  

a r e  s a l m o n ,  a r c t i c  c h a r ,  w h i t e f i s h e s ,  c i s c o e s ,  a n d  r a i n b o w  s m e l t .

S a l m o n

P a c i f i c  s a l m o n ,  t h o u g h  n o t  v e r y  a b u n d a n t  i n  a r c t i c  w a t e r s  ( r e v i e w e d  

b y  C r a i g  a n d  H a l d o r s o n  1 9 8 5 ) ,  a r e  m o s t  c o m m o n  a l o n g  t h e  c o a s t l i n e  o f  t h e  

n o r t h e a s t e r n  C h u k c h i  S e a  ( F i g .  6) .  O n l y  p i n k  ( h u m p b a c k )  a n d  c h u m  ( d o g )  

s a l m o n  o c c u r  w i t h  a n y  r e g u l a r i t y  i n  t h e  s t u d y  a r e a .  P i n k  s a l m o n  a r e  t h e  

m o s t  c o m m o n  s p e c i e s ,  a c c o u n t i n g  f o r  85% o f  a l l  s a l m o n  c a u g h t  i n  b i o l o g i c a l  

s u r v e y s  f r o m  1 9 7 0  t o  1 9 8 4 ,  f o l l o w e d  b y  c h u m  s a l m o n  ( 1 3 %). " S i l v e r  s a l m o n "  

a r e  a l s o  c a u g h t ,  b u t  t h i s  i s  a  g e n e r i c  t e r m  w h i c h  m a y  b e  a p p l i e d  b y  

s u b s i s t e n c e  f i s h e r m e n  t o  s e a - r u n  s a l m o n  o f  a n y  s p e c i e s .

S m a l l  r u n s  o f  p i n k  s a l m o n  o c c u r  i n  s e v e r a l  s t r e a m s  b e t w e e n  P o i n t  H o p e  

a n d  B a r r o w ,  a n d  p e r h a p s  i n  t h e  C o l v i l l e  R i v e r .  T h e i r  a b u n d a n c e  i n  t h e  

s t u d y  a r e a  i s  h i g h l y  v a r i a b l e  b o t h  s e a s o n a l l y  a n d  a n n u a l l y .  P i n k  s a l m o n  

d i s p l a y  a  c y c l i c a l  p a t t e r n  o f  a b u n d a n c e — t h e y  a r e  m u c h  m o r e  a b u n d a n t  i n

1 0



Figure 5 . Fish tagged in Simpson Lagoon and recaptured in commercial.

domestic or sport fisheries. Specific ma r k  and recapture 

data are listed in Appendix 1. Abbreviations: ARCS (Arctic

cisco), LSCS (least cisco), CHAR (Arctic char), BDWF (broad 

whitefish), PINK (pink salmon). Source: Craig and Haldorson

1981.
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Figure 6. Coastal regions where anadromous fishes are most 

abundant (distribution limits would be greater 
than shown, however).
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even-numbered years than odd-numbered years, a3 is  the general pattern fo r 
th is  species in  western Alaska (Heard 1986). Their run tim ing  in  coastal 
w aters u s u a lly  extends from the lasc week in  Ju ly  through August, w ith 
peak numbers occurring during the f i r s t  h a lf of August.

Chum salmon are not often caught east o f Point Barrow, although there 

is  a sm a ll p o p u la tio n  th a t spawns in  the  Mackenzie R iver (McLeod and 
O’ N eil 1983).

A rctic  Char

In  the study area, char are most abundant between the  C o lv i l le  and 
Mackenzie r iv e rs  (F ig . 6) which accounts fo r  th e ir  prominence in 
subsistence catches a t K aktov ik . They are u s u a lly  harvested in  co a s ta l 
w aters from la te  June to  September, but they are a lso  caught a t 
tra d it io n a l inland fish in g  s ite s  on the Hulahula River in  f a l l  and w in ter.

While in  coastal waters, char range east and west along the Beaufort 
Sea coastline and thus in d iv id ua l stocks become mixed. Tagging studies 

have shown, fo r  example, th a t char caught a t K ak tov ik  o r ig in a te d  from 
severa l North Slope r iv e rs  (S agavan irk tok, Canning, and F ir th  r iv e r s ) . 
Thus, the summer harves t o f char from  co a s ta l w aters d is t r ib u te s  the 
f is h in g  pressure among severa l s tocks , whereas f is h in g  in  the  Hulahula 
River focuses the pressure on a single small stock.

A rc tic  Cisco

The a rc t ic  c is c o , a favored food f is h  because o f i t s  fa tn e ss , is 
harvested p rim a rily  at Kaktovik and Nuiqsut. The coastal d is tr ib u tio n  of 
th is  species is  s im i la r  to  th a t o f char (F ig . 6 ), but the  sources o f the 
two species d i f f e r .  There are no known spawning areas fo r  the a r c t ic 
cisco in  Alaska, so i t  is  thought th a t the a rc tic  cisco in  the study area 
o r ig in a te  in  the Mackenzie R iver (G allaway e t a l.  1983). These authors 
suggest tha t a portion  o f the Mackenzie population migrates in to  Alaskan 
waters as juveniles and then remains fo r  several years in  the v ic in i ty  of 
the C o lv i l le  R iver before  re tu rn in g  to  the Mackenzie R ive r to  spawn. 
Nuiqsut fishermen catch these a rc tic  cisco in  f a l l  when the f is h  gather in

13
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1
t h e  C o l v i l l e  R i v e r  t o  o v e r w i n t e r ,  a n d  K a k t o v i k  f i s h e r m e n  c a t c h  t h e m  a s  

t h e y  m i g r a t e  b a c k  t o  t h e  M a c k e n z i e  i n  s u m m e r .

T h e  n u m b e r  o f  a r c t i c  c i s c o  a v a i l a b l e  t o  t h e s e  f i s h e r i e s  i s  p r e s u m a b l y  

d i r e c t l y  d e p e n d e n t  o n  t h e  n u m b e r  o f  J u v e n i l e s  t h a t  m i g r a t e  i n t o  A l a s k a n  | |  

w a t e r s  f r o m  t h e  M a c k e n z i e  R i v e r  ( G a l l a w a y  a n d  G a z e y  1 9 8 7 ,  M o u l t o n  e t  a l .

1 9 8 6 ) .  T h i s  h a s  i m p o r t a n t  r a m i f i c a t i o n s  f o r  t h e  f i s h e r i e s - - - l o w  

r e c r u i t m e n t  f r o m  t h e  M a c k e n z i e  l e a d s  t o  l o w  h a r v e s t s  i n  A l a s k a  s e v e r a l  

y e a r s  l a t e r  w h e n  t h e  f i s h  h a v e  g r o w r  l a r g e  e n o u g h  t o  b e  c a u g h t .  S u c h  

f l u c t u a t i o n s  a r e  r e f l e c t e d  i n  t h e  h i g h l y  v a r i a b l e  c a t c h - p e r - u n i t - e f f o r t  

f o r  a r c t i c  c i 3c o  i n  H e l m e r i c k s '  c o m m e r c i a l  f i s h e r y  i n  t h e  C o l v i l l e  R i v e r  

d e l t a  ( F i g .  7 ) .

O t h e r  A n a d r o m o u s  S p e c i e s

T h e  r a i n b o w  s m e l t  l i v e s  m o s t  o f  i t s  l i f e  i n  m a r i n e  w a t e r s  b u t  e n t e r s  

r i v e r s  i n  s p r i n g t i m e  t o  s p a w n .  I n  w i n t e r  t h e s e  f i s h  g a t h e r  i n  W a i n w r i g h t  

I n l e t  ( l o w e r  K u k  R i v e r )  w h e r e  t h e y  a r e  h a r v e s t e d  b y  f i s h e r m e n  f r o m  

W a i n w r i g h t  ( F i g .  6) .  S m e l t  a l s o  c o n g r e g a t e  o f f  t h e  m o u t h  o f  t h e  C o l v i l l e  

R i v e r  i n  w i n t e r  ( H a l d o r s o n  a n d  C r a i g  1 9 8 4 ) ,  b u t  t h e r e  i s  n o  f i s h e r y  f o r  

t h e m  t h e r e .

O t h e r  a n a d r o m o u s  s p e c i e s  i m p o r t a n t  i n  s u b s i s t e n c e  c a t c h e s  a r e  

w h i t e f i s h e s  ( b r o a d ,  h u m p b a c k )  a n d  l e a s t  c i s c o .  T h e s e  s p e c i e s  d o  n o t  

d i s p e r s e  f a r  i n  c o a s t a l  w a t e r s  ( c o m p a r e d  t o  a r c t i c  c i s c o  a n d  c h a r )  a n d  a r e  

t h e r e f o r e  m c 3t  a b u n d a n t  n e a r  t h e i r  r i v e r s  o f  o r i g i n .  L a r g e  n u m b e r s  a r e  

c a u g h t  a t  B a r r o w ,  A t q a s u k ,  a n d  N u i q s u t  i n  s u m m e r  a n d  f a l l .

T h e  B e r i n g  c i s c o  a l s o  o c c u r s  i n  c o a s t a l  w a t e r s  b e t w e e n  B a r r o w  a n d  t h e  

C o l v i l l e  R i v e r  ( M c P h a l l  1 9 6 6 ,  C r a i g  a n d  H a l d o r s o n  1 9 8 1 ) .  T h i s  s p e c i e s  i s  

n o t  a b u n d a n t  i n  t h e  s t u d y  a r e a  a n d  i s  o f t e n  c o n f u s e d  w i t h  t h e  a r c t i c  c i s c o  

b e c a u s e  t h e  t w o  s p e c i e s  l o o k  a l i k e .

M a r i n e  S p e c i e s

R e l a t i v e l y  f e w  m a r i n e  f i s h e s  a r e  h a r v e s t e d  f o r  s e v e r a l  r e a s o n s :  ( 1)

m a r i n e  s p e c i e s  a r e  g e n e r a l l y  s m a l l  f i s h  w h i c h  y i e l d  r e l a t i v e l y  l i t t l e  m e a t  

f o r  t h e  e f f o r t  e x p e n d e d ,  ( 2)  s o m e  o f  t h e  m o s t  c o m m o n  m a r i n e  s p e c i e s  

( f o u r h o r n  s c u l p i n ,  a r c t i c  f l o u n d e r )  a r e  n o t  d e s i r e d  t a b l e f a r e ,  a n d  ( 3) t h e

fi
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Figure 7 . Population trends of Arctic cisco in the Colville delta 

commercial fishery (Helmericks) based on CPUE, model and 

mark-recapture data. Source: Gallaway et al. 1983.
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F r e s h w a t e r  S p e o i e 3

T h e  a r c t i c  g r a y l i n g  i s  t h e  p r i n c i p a l  f r e s h w a t e r  f i s h  c a u g h t  o n  t h e  

N o r t h  S l o p e .  I t  i s  w i d e l y  d i s t r i b u t e d  a n d  a b u n d a n t  i n  s t r e a m s  a n d  l a k e s .  

M a n y  a r e  c a u g h t  i n  s u b s i s t e n c e  f i s h e r i e s  i n  t h e  K u k p o w r u k  R i v e r  b y  P o i n t  

L a y  f i s h e r m e n  a n d  i n  t h e  M e a d e  R i v e r  b y  A t q a s u k  f i s h e r m e n ;  m o r e  a r e  c a u g h t  

i n c i d e n t a l l y  d u r i n g  o t h e r  s u b s i s t e n c e  o r  r e c r e a t i o n a l  a c t i v i t i e s .

B u r b o t ,  l a k e  t r o u t  a n d  o t h e r  f r e s h w a t e r  s p e c i e s  a r e  a l s o  c a u g h t ,  b u t  

l e s s  f r e q u e n t l y  t h a n  g r a y l i n g .

1

i

i
i
i

m a r i n e  s p e c i e s  t h a t  a r e  e a t e n  ( a r c t i c  c o d ,  s a f f r o n  c o d )  a r e  t o o  s m a l l  t o  

b e  c a u g h t  b y  t h e  p r i n c i p a l  f i s h i n g  g e a r  u s e d  ( g i l l n e t s ) .

A r c t i c  a n d  s a f f r o n  c o d  o c c u r  i n  m a r i n e  w a t e r s  t h r o u g h o u t  t h e  s t u d y  

a r e a .  T h e y  a r e  c a u g h t  i n  w i n t e r  b y  j i g g i n g  a  l u r e  t h r o u g h  t h e  i c e ,  b u t  

c u r r e n t  f i s h i n g  e f f o r t s  a r e  a p p a r e n t l y  l e s s  t h a n  o c c u r r e d  i n  t h e  p a s t .

P a c i f i c  h e r r i n g  a r e  n o t  a b u n d a n t  i n  t h e  s t u d y  a r e a .  S m a l l  

p o p u l a t i o n s  o c o u r  a l o n g  t h e  n o r t h e a s t e r n  C h u k c h i  S e a  c o a s t l i n e  a n d  n e a r  

t h e  M a c k e n z i e  R i v e r  ( F i g .  6) .  I n  t h e  P o i n t  L a y  a r e a ,  h e r r i n g  a r e  m o s t  

a b u n d a n t  i n  A u g u s t .  ( N o t e  t h a t  t h e  t e r m  " h e r r i n g "  m a y  a l s o  b e  u s e d  b y  

f i s h e r m e n  t o  r e f e r  t o  l e a s t  c i s c o  a n d  p e r h a p s  t o  o t h e r  j u v e n i l e  

w h i t e f i s h . )

R e l a t i v e l y  s m a l l  n u m b e r s  o f  c a p e l i n  o c c u r  a l o n g  t h e  n o r t h e a s t e r n  

C h u k c h i  S e a  c o a s t .  T h e s e  s m a l l  f i s h  a r e  b r i e f l y  a b u n d a n t  i n  t h e  P o i n t  L a y  £

a r e a  d u r i n g  t h e  f i r s t  w e e k  o f  A u g u s t  w h e n  t h e y  s p a w n  a l o n g  s h o r e l i n e s .

C a p e l i n  a r e  l e s s  a b u n d a n t  a l o n g  t h e  B e a u f o r t  S e a  c o a s t l i n e ,  a l t h o u g h  l a r g e  

s p a w n i n g  r u n s  o c c u r  o c c a s i o n a l l y .  M c A l l i s t e r  ( 1 9 6 2 )  r e c o r d e d  s u c h  a n  

e v e n t  a t  H e r s c h e l  I s l a n d  d u r i n g  t h e  l a s t  w e e k  o f  J u l y ,  1 9 6 0 ,  b u t  t h i s  h a s  

n o t  b e e n  o b s e r v e d  i n  r e c e n t  y e a r s  a l o n g  t h e  B e a u f o r t  c o a s t l i n e .

F o u r h o r n  s c u l p i n  a r e  o f t e n  c a u g h t  b y  s u b s i s t e n c e  f i s h e r m e n ,  b u t  t h e s e  

f i s h  a r e  a n  u n w e l c o m e  c a t c h  b e c a u s e  t h e i r  s h a r p  s p i n e s  a n d  " h o r n s "  a r e  

d i f f i c u l t  t o  u n t a n g l e  f r o m  g i l l n e t s  a n d  b e c a u s e  t h e r e  i s  l i t t l e  e d i b l e  

r e w a r d  f o r  d o i n g  s o .  S o m e  s c u l p i n s  w e r e  e a t e n  b y  v i l l a g e r s  i n  t h e  d i s t a n t  

p a s t ,  b u t  t o d a y  t h e s e  f i s h  a r e  d i s c a r d e d .

I
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S U B S I S T E N C E  F I S H E R I E S

S u b s i s t e n c e  f i s h i n g  i n  a r c t i c  A l a s k a  o c c u r s  t h r o u g h o u t  t h e  s t u d y  a r e a  

( F i g s .  8 a n d  9 ) .  M o s t  f i s h i n g  o c c u r s  n e a r  t h e  v i l l a g e s  b u t  s o m e  a l s o  

o c c u r s  a w a y  f r o m  t h e  v i l l a g e s  a t  t r a d i t i o n a l  f i s h  c a m p s .

F i s h i n g  c o n s i s t s  p r i m a r i l y  o f  g i l l n e t t i n g  f o r  a n a d r o m o u s  f i 3h e s  

d u r i n g  t h e  o p e n - w a t e r  s e a s o n  a n d  a l s o  l a t e r  i n  f a l l  w h e n  g i l l n e t s  c a n  b e  

s a f e l y  s a t  u n d e r  t h e  i c e  ( F i g .  1 0 ) ;  l e s s e r  n u m b e r s  o f  f i s h  a r e  a l s o  c a u g h t  

b y  a n g l i n g  i n  s u m m e r  a n d  b y  J i g g i n g  a  l u r e  t h r o u g h  t h e  i c e  i n  w i n t e r .  

G i l l n e t s  a r e  u s u a l l y  s e t  a d j a c e n t  t o  s h o r e l i n e s  b e c a u s e  f i s h  c a t c h e s  a r e  

g e n e r a l l y  h i g h e s t  t h e r e .  A  m o t o r i z e d  s k i f f  i s  u s e d  t o  r e a c h  m o s t  g i l l n e t  

s i t e s ,  a n d  n e t s  a r e  c h e c k e d  a t  a b o u t  d a i l y  i n t e r v a l s .  F i 3h  c a u g h t  a r e  

e i t h e r  c o o k e d  f r e s h  o r  s t o r e d  b y  f r e e z i n g  o r  d r y i n g .  I n  m o d e r n  t i m e s ,  

m o s t  o f  t h e  f i s h  c a t c h  o n  t h e  N o r t h  S l o p e  i s  f o r  h u m a n  c o n s u m p t i o n  r a t h e r  

t h a n  f o r  d o g  f o o d .

A s  p r e v i o u s l y  d e s c r i b e d ,  t h e  s p e c i e s  h a r v e s t e d  d i f f e r  a c c o r d i n g  t o  

t h e  l o c a t i o n  o f  e a c h  v i l l a g e  ( T a b l e  2 )  a n d  t h e  u n e v e n  d i s t r i b u t i o n s  o f  

a n a d r o m o u s  f i s h e s  i n  t h e  s t u d y  a r e a  ( F i g .  4 ) .  I n  a d d i t i o n ,  f r e s h w a t e r  

f i s h e s  a r e  t a k e n  i n  i n l a n d  a r e a s ,  a n d  m a r i n e  f i s h e s  a r e  o c c a s i o n a l l y  

c a u g h t  i n  c o a s t a l  f i s h e r i e s .  I n v e r t e b r a t e s  a r e  r a r e l y  c o l l e c t e d .

T h e  f o l l o w i n g  s e c t i o n s  s u m m a r i z e  i n f o r m a t i o n  a b o u t  c o n t e m p o r a r y  

s u b s i s t e n c e  f i s h e r i e s  a t  e a c h  v i l l a g e .  W h i l e  a  n u m b e r  o f  r e p o r t s  d e s c r i b e  

f i s h i n g  a c t i v i t i e s ,  f e w  p r o v i d e  q u a n t i t a t i v e  e s t i m a t e s  o f  a n n u a l  f i s h  

h a r v e s t s .  L o c a t i o n s  a n d  y e a r s  f o r  w h i c h  s u c h  q u a n t i t a t i v e  d a t a  a r e  

a v a i l a b l e  a r e  a s  f o l l o w s :

B a r r o w

A t q a s u k

N u i q s u t

K a k t o v i k

P o i n t  L a y  

W a i n w r i g h t

1 9 8 3

1 9 7 3

1 9 7 3

1 9 8 3

1 9 8 5 ,  1 9 8 6  

1 9 7 3 ,  1 9 7 5 ,  1 9 8 5

S o m e  p a r t i a l  e s t i m a t e s  o f  h a r v e s t s  a r e  a l s o  a v a i l a b l e  f o r  B a r r o w  ( 1 9 6 2 ,  

1 9 8 6 ) ,  N u i q s u t  ( 1 9 8 4 ,  1 9 8 5 ,  1 9 8 6 ) ,  a n d  K a k t o v i k  ( 1 9 8 5 ) .
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Figure 8. Areas used for subsistence f i sh ing on the North Slope. Source: Pedersen 1979
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Figure 9. Sites used regularly for subsistence fishing, based on 1977-1978 summer obser­

vations by USFW personnel and examination of the Land Use and Place Name Map of 

arctic Alaska. Source: USUI 1978.



FISHING ACTIVITIES (by month)
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Seasonal patterns of fishing activities at North Slope villages. 

Solid lines indicate months w h e n  harvests usually occur; broken 

lines indicate occasional fishing efforts. Sources: Compiled

by ADFG (1986) from Schneider (n.d.), Ivie and Schneider (1979), 

Hoffman et al. (1978), Schneider et al. (1980), Nelson (1981), 

Jacobsen and Wentworth (1982), Galginaitis et al. (1984). The 

Nuiqsut pattern is based on George and Nageak (1986) and 

Moultcn et al. (1986).



Point Lay

T h e  s m a l l  v i l l a g e  o f  P o i n t  L a y  i s  l o c a t e d  o n  t h e  C h u k c h i  S e a  c o a s t  

a d j a c e n t  t o  K a s e g a l u k  L a g o o n .  T h e  v i l l a g e  w a s  f o r m e d  b y  t h e  c o n s o l i d a t i o n  

o f  n u m e r o u s  s e t t l e m e n t s  i n  t h e  r e g i o n  i n  1 9 3 0  ( S c h n e i d e r  a n d  B e n n e t t  

1 9 7 9 ) .  I n  1 9 8 5  t h e  p o p u l a t i o n  3i z e  w a s  1 4 2  p e o p l e .

F i s h i n g  a c t i v i t i e s  a t  P o i n t  L a y  h a v e  b e e n  d e s c r i b e d  i n  t w o  r e p o r t s  

( S c h n e i d e r  a n d  B e n n e t t  1  9 7 9 >  C r a i g  a n d  S c h m i d t  1 9 8 5 )  w h i c h  p r o v i d e  t h e  

b a s i s  f o r  t h i s  s e c t i o n .  S u p p l e m e n t a r y  i n f o r m a t i o n  i s  a l s o  p r o v i d e d  i n  

o t h e r  r e p o r t s  ( C r a i g  a n d  S c h m i d t  1 9 8 2 ,  B r a u n d  a n d  B u r n h a m  1 9 8 4 ,  A l a s k a  

C o n s u l t a n t s  e t  a l .  1 9 8 4 ) .

F i s h e r y  D e s c r i p t i o n

A s  w i t h  t h e  o t h e r  N o r t h  S l o p e  v i l l a g e s ,  t h e  a r e a  e n c o m p a s s e d  b y  

s u b s i s t e n c e  f i s h i n g  a t  P o i n t  L a y  i s  l a r g e ,  i n c l u d i n g  c o a s t a l  w a t e r s  f r o m  

I c y  C a p e  t o  t h e  s o u t h e r n  e n d  o f  K a s e g a l u k  L a g o o n ,  a n d  i n l a n d  w a t e r s  

i n c l u d i n g  t h e  U t u k o k ,  K o k o l i k  a n d  K u k p o w r u k  r i v e r s  ( F i g .  8) .  S u m m e r  a n d  

f a l l  a r e  t h e  p e r i o d s  w h e n  m o s t  f i s h i n g  o c c u r s  a t  P o i n t  L a y  ( F i g .  1 0 ) .

S u m m e r  g i l l n e t  f i s h i n g  i s  c o n d u c t e d  p r i m a r i l y  i n  c o a s t a l  w a t e r s  i n  

J u l y  a n d  A u g u s t .  C o a s t a l  a r e a s  o f  p r i m a r y  a n d  s e c o n d a r y  i m p o r t a n c e  a r e  

s h o w n  i n  F i g u r e  1 1 ,  b u t  i n  r e c e n t  y e a r s  m o s t  f i s h i n g  a p p a r e n t l y  o c c u r s  

w i t h i n  s e v e r a l  m i l e s  o f  t h e  v i l l a g e  ( F i g .  1 2 ) ,  p r i m a r i l y  o n  t h e  l a g o o n  

s i d e  o f  t h e  b a r r i e r  i s l a n d s .  S o m e  a d d i t i o n a l  f i s h i n g  o c c u r s  a t  S i t k o k  

P o i n t  a n d  a t  s e v e r a l  p e r m a n e n t  h u n t i n g  c a m p s  l o c a t e d  o n  b o t h  t h e  b a r r i e r  

i s l a n d s  a n d  t h e  m a i n l a n d  s o u t h  o f  P o i n t  L a y  n e a r  K u k p o w r u k  a n d  N a o k o k  

p a s s e s .  S u m m e r  f i s h i n g  g e a r  c o n s i s t s  o f  m o n o f i l a . m e n t  o r  s t r a n d e d  n y l o n  

g i l l n e t s  1 0 0 - 1 5 0 '  i n  l e n g t h  a n d  6' d e e p  w i t h  3 - 5 "  s t r e t c h e d  m e s h .  S p e c i e s  

c a u g h t  a r e  p i n k  s a l m o n ,  c h u m  s a l m o n ,  a n d  h e r r i n g ,  w i t h  o c c a s i o n a l  c h a r ,  

w h i t e f i s h  a n d  c i s c o .

D u r i n g  f a l l ,  a  g r a y l i n g  f i s h e r y  o c c u r s  1 0 - 1 5  m i  u p s t r e a m  o n  t h e  

K u k p o w r u k  R i v e r .  T h i s  o c c u r s  a r o u n d  O c t o b e r ,  d e p e n d i n g  o n  f r e e z e - u p  

c o n d i t i o n s ,  a n d  m a y  e x t e n d  o v e r  s e v e r a l  d a y s  o r  w e e k s  a n d  i n v o l v e  a  

r e l a t i v e l y  l a r g e  n u m b e r  o f  v i l l a g e r s .  M o s t  g r a y l i n g  a r e  c a u g h t  b y  j i g g i n g  

a  l u r e  t h r o u g h  h o l e s  d r i l l e d  i n  t h e  i c e .
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1985.



Harvest Quantity

A l t h o u g h  f i s h  h a v e  b e e n  d e s o r i b e d  a s  a  p r i m a r y  r e s o u r c e  f o r  t h e  

v i l l a g e  a n d  a n  i n t e g r a l  p a r t  o f  t h e i r  s u m m e r  a n d  f a l l  s u b s i s t e n c e  

a c t i v i t i e s  ( S c h n e i d e r  a n d  B e n n e t t  1 9 7 9 »  B r a u n d  a n d  B u r n h a m  1 9 8 4 ) ,  t h e  

h a r v e s t  w a 3  s p a r s e  d u r i n g  t h e  o n l y  y e a r  ( 1 9 8 3 )  w h e n  c a t c h e s  w e r e  m o n i t o r e d  

( C r a i g  a n d  S c h m i d t  1 9 8 5 ) .

I n  1 9 8 3  t h e  s u m m e r  f i s h e r y  w a s  b r i e f  ( 4 - 1 1  A u g u s t )  a n d  w a s  d i r e c t e d  

t o w a r d  t h e  c a p t u r e  o f  s a l m o n  m i g r a t i n g  p a s t  t h e  v i l l a g e  ( T a b l e  3) .  O n l y  

f o u r  f i s h e r m e n  p a r t i c i p a t e d ,  f o r  a  c o m b i n e d  e f f o r t  o f  a p p r o x i m a t e l y  16 
m a n - d a y s .  C r a i g  a n d  S c h m i d t  ( 1 9 8 5 )  a s s e s s e d  t h e  h a r v e s t  a t  t h e  v i l l a g e  b y  

i n s p e c t i o n  o f  d a i l y  c a t c h e s  o r  i n t e r v i e w s  w i t h  t h e  f i s h e r m e n  a f t e r  e a c h  

c a t o h ,  a n d  t h i s  q u a n t i t y  w a s  d o u b l e d  t o  a c c o u n t  f o r  p o s s i b l e  c a t c h e s  a w a y  

f r o m  t h e  v i l l a g e  t h a t  w e r e  n o t  o b s e r v e d .  A n  e s t i m a t e  o f  t h e  f a l l  f i s h e r y  

w a 3  o b t a i n e d  b y  i n t e r v i e w s  w i t h  l o c a l  r e s i d e n t s .

T h e  s u m m e r  f i s h e r y  ( 1 4 3  l b ,  m o s t l y  p i n k  s a l m o n )  a n d  f a l l  f i s h e r y  

( 2 5 0 - 3 0 0  l b ,  m o s t l y  g r a y l i n g )  y i e l d e d  a  t o t a l  c a t c h  o f  a b o u t  4 0 0 - 4 5 0  l b ,  

f o r  a n  a n n u a l  p e r  c a p i t a  c a t c h  o f  3 - 4  l b  i n  1 9 8 3 *  R e s i d e n t s  s u g g e s t e d  

t h a t  t h e  1 9 8 3  h a r v e s t  w a s  s m a l l e r  t h a n  o c c u r s  i n  m o s t  y e a r s .  T h e  

p r e v i o u s l y - m e n t i o n e d  c y c l e s  i n  t h e  a b u n d a n c e  o f  p i n k  s a l m o n  i n  a r c t i c  

w a t e r s  ( i . e . ,  p i n k s  a r e  l e s s  a b u n d a n t  i n  o d d - n u m b e r e d  y e a r s )  p r o b a b l y  

c o n t r i b u t e d  t o  t h e  l o w  s u m m e r  h a r v e s t  i n  1983*

W a i n w r i g h t

W a i n w r i g h t  i s  a  s m a l l  c o m m u n i t y  o n  t h e  C h u k c h i  S e a  c o a s t l i n e  a d j a c e n t  

t o  W a i n w r i g h t  I n l e t  ( a l s o  c a l l e d  K u k  L a g o o n  o r  l o w e r  K u k  R i v e r ) .  I n  1 9 8 5  

t h e  p o p u l a t i o n  s i z e  w a s  507.

T h e  a n n u a l  c y c l e  o f  f i s h i n g  a c t i v i t i e s  a t  W a i n w r i g h t  h a s  b e e n  

d e s c r i b e d  i n  d e t a i l  b y  N e l s o n  ( 1 9 8 1 )  a n d  J M I  ( 1 9 8 3 ) .  N e l s o n  b a s e d  h i s  

d e s c r i p t i o n  o n  r e s e a r c h  h e  c a r r i e d  o u t  b e t w e e n  1 9 6 4  a n d  1 9 8 1 .  J M I  

c o n d u c t e d  t h e i r  h o u s e h o l d  s u r v e y s  i n  1 9 8 2 .  S u p p l e m e n t a r y  i n f o r m a t i o n  i s  

a l s o  p r o v i d e d  i n  s e v e r a l  o t h e r  r e p o r t s  ( B a n e  1 9 6 6 ,  N e l s o n  1 9 6 6  a n d  1 9 6 9 ,  

I v i e  a n d  S c h n e i d e r  1 9 7 9 ,  C r a i g  a n d  S c h m i d t  1 9 8 2 ,  B r a u n d  a n d  B u r n h a m  1 9 8 4 ,  

A l a s k a  C o n s u l t a n t s  e t  a l .  1 9 8 4 ) .
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T a b l e  3.  E s t i m a t e d  t o t a l  s u b s i s t e n c e  h a r v e s t  o f  f i s h e s  i n  t h e  P o i n t  L a y  
a r e a ,  1 9 8 3 S o u r c e :  C r a i g  a n d  S c h m i d t  1 9 8 5 .

E s t i m a t e d  N u m b e r  o f  F i s h  C a u g h t  
P o i n t  O t h e r l  

L a v  S i t e s  T o t a l
E s t i m a t e d  T o t a l  

W e i g h t 2 ( l b )
S U M M E R  F I S H E R Y

P i n k  s a l m o n 18 N 3 6 86

H e r r i n g 3 0 N 60 21

K i n g  s a l m o n 1 N 2 12

A r c t i c  c h a r 3 N 6 12

B e r i n g  c i s c o 5 N 10 11

R a i n b o w  s m e l t 3 N 6 1
T O T A L S 60 120 1 4 3

F A L L  F I S H E R Y

G r a y l i n g N N N 2 5 0 - 3 0 0 3

N  ( n o t  m o n i t o r e d ) .  S i t e s  a w a y  f r o m  P o i n t  L a y  s u c h  a s  h u n t i n g  c a m p s  w e r e  
n o t  m o n i t o r e d .  O b s e r v a t i o n s  s u g g e s t  t h a t  t h e  h a r v e s t  o f  f i s h  o n  s u c h  
o c c a s i o n s  w a s  v e r y  l o w ,  i f  a n y ,  d u r i n g  t h e  1 9 8 3  s u m m e r .  T h e r e f o r e ,  i t  
w a s  c o n s e r v a t i v e l y  a s s u m e d  t h a t  t h e  h a r v e s t  a w a y  f r o m  t h e  v i l l a g e  w a s  
s i m i l a r  t o  t h a t  a t  t h e  v i l l a g e .

O r i g i n a l  d a t a  o f  C r a i g  a n d  S c h m i d t  ( 1 9 8 5 )  h a v e  b e e n  c o r r e c t e d  h e r e .  
T o t a l  w e i g h t  =  n o .  f i s h  x  a v e r a g e  w e i g h t  o f  e a c h  s p e c i e s .  A v e r a g e  
w e i g h t s  w e r e  e s t i m a t e d  f r o m  s p e c i m e n s  c a u g h t  d u r i n g  t h e  s t u d y .

3 T o t a l  w e i g h t  w a s  e s t i m a t e d  b y  l o c a l  f i s h e r m e n .



Fishery Description

F i s h i n g  a t  W a i n w r i g h t  m a y  o c c u r  y e a r - r o u n d ,  b u t  e f f o r t s  a r e  g r e a t e s t  

i n  l a t e  s u m m e r  a n d  m i d  w i n t e r  ( F i g .  1 0 ) .  T h e  a r e a s  f i s h e d  i n c l u d e  

n e a r s h o r e  c o a s t a l  w a t e r s  b e t w e e n  P o i n t  F r a n k l i n  a n d  I c y  C a p e ,  a n d  i n l a n d  

w a t e r s  p r i m a r i l y  a l o n g  t h e  K u k  R i v e r  b u t  a l s o  o n  t h e  K u g r u a ,  U t u k o k  a n d  

o t h e r  n e a r b y  r i v e r s  ( F i g s .  8 a n d  1 3 ) .

I n  s u m m a r  ( J u l y ,  A u g u s t ) ,  p e o p l e  f i s h  w i t h  g i l l n e t s  a l o n g  t h e  b e a c h  

i n  f r o n t  o f  t h e  v i l l a g e  o r  i n  W a i n w r i g h t  I n l e t  ( F i g .  1 4 ) .  O c e a n  g i l l n e t s ,  

s e t  a b o u t  5 0  m  f r o m  s h o r e ,  h a v e  3- 6"  s t r e t c h e d  m e s h ;  r i v e r  g i l l n e t s  h a v e  

s l i g h t l y  s m a l l e r  m e s h e s  ( 3 - 5 " ) .  J M I  ( 1 9 8 3 )  n o t e d  t h a t  a  t y p i c a l  o c e a n  

c a t c h  i n  l a t e  J u n e  w a 3 1 0 - 1 8  f i s h / d a y ,  m o s t l y  p i n k  a n d  c h u m  s a l m o n  w i t h  a  

f e w  c h a r  a n d  o t h e r  s p e c i e s .  N e t s  s e t  i n  l a t e  J u l y  a l s o  c a u g h t  m o s t l y  p i n k  

a n d  c h u m  s a l m o n  ( C r a i g  a n d  S c h m i d t  1 9 8 2 ) .  F i s h i n g  i n  t h e  i n l e t  y i e l d s  

r a i n b o w  s m e l t ,  w h i t e f i s h ,  c i 3 c o  a n d  c o d .

I n  l a t e  s u m m e r  a n d  f a l l  ( A u g u s t - O c t o b e r ) ,  f i s h i n g  i n  t h e  K u k  R i v e r  

i n t e n s i f i e s .  N e l s o n  ( 1 9 8 1 )  o b s e r v e d  f i s h  c a m p s  a t  s e v e r a l  u p s t r e a m  

l o c a t i o n s  i n  t h e  K u k  d r a i n a g e  ( s e e  a l s o  F i g .  9)  w h e r e  g r a y l i n g ,  c i s c o ,  

b u r b o t  a n d  s m e l t  w e r e  t a k e n .

I n  w i n t e r  ( J a n u a r y - M a r c h ) ,  r a i n b o w  s m e l t  a r e  c a u g h t  i n  W a i n w r i g h t  

I n l e t  b y  j i g g i n g  w i t h  a  s l e n d e r  p o l e  a b o u t  2 . 5 '  l o n g  w i t h  4 - 6 '  o f  

m o n o f i l a m e n t  l i n e  a n d  a  s m a l l  b r i g h t  h o o k  a t t a c h e d  ( N e l s o n  1 9 8 1 ) .  T h e  

s m e l t  f r o m  t h e  i n l e t  a r e  h i g h l y  r e g a r d e d  a n d  m a y  b e  e x c h a n g e d  b e t w e e n  

v i l l a g e s .  J M I  ( 1 9 8 3 )  n o t e s  t h a t  t h e s e  s m e l t  h a v e  t h e  d i s t i n c t i o n  o f  b e i n g  

t h e  o n l y  s p e c i e s  o f  a n i m a l  o r  p l a n t  t h a t  i s  r e g u l a r l y  b o u g h t  a n d  s o l d  i n  

W a i n w r i g h t .

S m e l t  a r e  t h e  o n l y  i m p o r t a n t  f i s h  r e g u l a r l y  h a r v e s t e d  i n  w i n t e r .  

T o m - c o d  ( s a f f r o n  c o d )  i n  t h e  o c e a n  w e r e  f o r m e r l y  c a u g h t  i n  w i n t e r  b u t  t h e y  

ar«s n o t  f i s h e d  a t  p r e s e n t .

H a r v e s t  Q u a n t i t y

T h e  o n l y  q u a n t i t a t i v e  e s t i m a t e  o f  f i s h  h a r v e s t s  a t  W a i n w r i g h t  i s  

p r o v i d e d  b y  P a t t e r s o n  ( 1 9 7 4 )  w h o  b a s e d  h i s  e s t i m a t e  o n  i n f o r m a t i o n  

s u p p l i e d  b y  v i l l a g e  r e p r e s e n t a t i v e s  f r o m  1 9 6 9  t o  1 9 7 3 -  H a r v e s t  e s t i m a t e s
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Figure 13. Wainwright subsistence fishing areas. Source: R. Nelson.

North Slope Borough (1981) as presented in Braund and Burnham

(1984).
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Figure 14. Wainwright subsistence fishing areas. Source: 

Craig and Schraidt 1982.



found in several later reports all st e m  fro m  Patterson's data (Patterson 

and Wentworth 1977, AEIDC 1978, Stoker 1983, ADFG 1985).

During 1969-1973, t he average annual fish harvest was low (about 3800 

lbs), a m o u n t i n g  to l e s s  t h a n  1 % by w e i g h t  o f  t h e  t o t a l  h a r v e s t  o f  a l l  

resources (mammals, birds, fish, plants) during the same period (Table 4). 

T h e  a n n u a l  p e r  c a p i t a  c a t c h  of fi s h  w a s  9 lbs. S t o k e r  (1983) u s e d  

Patterson’s figures as t he estimated average fish catch over the 20-year 

p e r i o d  1 9 6 2 - 1 9 8 2 .  ADFG (1986) c a u t i o n s  t h a t  t h e s e  q u a n t i t i e s  a r e  r o u g h  

a pproximations because d a t a  were not systematically collected or verified.

Nelson (1981) observed that there has been a resurgence of interest 

in fishing at Wainwright in recent years. In 1976, for example, the North 

Slope Borough (cited in AEIDC 1978) estimated that a typical subsistence 

harvest of fis h  was 500 lb for a 6 - m e m b e r  family, which equals an annual 

p e r  c a p i t a  c o n s u m p t i o n  of 83 lb. S u p p o r t i v e  d o c u m e n t a t i o n  f o r  t h e  

derivation of this estimate w a s  not provided in the AEIDC report.

Barrow

B a r r o w  is t he l a r g e s t  c o m m u n i t y  o n  t h e  N o r t h  S l o p e  ( e x c l u d i n g  the 

i n d u s t r i a l  c e n t e r  in t h e  P r u d h o e  B a y  area). T he p r e s e n t - d a y  s i t e  of 

B arrow has probably been occupied continuously for about 1300 years. The 

p o p u l a t i o n  h a s  g r o w n  s t e a d i l y  in r e c e n t  y e a r s  to 3 0 7 5  p e o p l e  in 1985, 

which includes a large proportion o f  non-Natives (40?).

Descriptions of contemporary fishing activities at B arrow have been 

m a d e  by s e v e r a l  a u t h o r s  ( P e d e r s e n  et al. 1979, S c h n e i d e r  et al. 1980, 

B r a u n d  a n d  B u r n h a m  1984). S u p p l e m e n t a r y  i n f o r m a t i o n ,  p a r t i c u l a r l y  of 

e a r l i e r  f i s h i n g  p r a c t i c e s ,  is a l s o  a v a i l a b l e  (e.g., M u r d o c h  1884, 

W i l i m o v s k y  1956, Sonnefeld 1956, Hal l  1983, Stern 1985). It should also 

be notod that subsistence fishing activities by Barrow residents overlap 

s p a t i a l l y  w i t h  t h o s e  of A t q a s u k  r e s i d e n t s  (Fig. 3), b u t  the d e g r e e  to 

wh i c h  this currently occurs is not known.

Fishery Description

Fishing by Barrow residents occurs p r i m a r i l y  in s u m m e r  and fall (Fig. 

10). The a r e a  f i s h e d  is e x t e n s i v e  (Figs. 15 a nd 16) b e c a u s e  h u n t e r s

2 8



Table 4. E s t i m a t e d  h a r v e s t  of fis h  a t  B a r r o w ,  W a i n w r i g h t  a n d  K a k t o v i k  

b a s e d  o n  i n t e r v i e w s  w i t h  v i l l a g e  r e p r e s e n t a t i v e s ,  1 969-1 973. 
Source: Patterson 197*1.

f f la li.I ia r - Y f ls .fc f i
Barrow Wainwrieht K a k t o v i k

Fish No. Pounds No. Pounds No. Pounds

Herring 10,000
Whitefish (large) 8,000 - - - •

Whitefish (small) 8,000 - 600 — 2500 —

Grayling 2,500 - 150 - - —

Coho/Silver salmon* 200 - - - — —

Pink salmon 200 - 50 -

King salmon'-* 200 - 30 - —

Smelt - ~ - 1000 — 1000
Trout 50 - 200 - 1000 -

Arctic char 100 - - — 2500
Burbot 100 - - _ •

Tom cod 500 ' mm _ mm

TOTALS

number 29,850 

weight (dressed lb) 

weight (total lb)*#

? Fish in Total Harvest***

61,550

83,000

5

1030+

2840
3800

0 *6

6 0 0 0 +

15,500
21,000

14

Per C a p i t a  Consumption (lb) 32 9 131

•Coho and king s a lmon are rare in these w aters (see Craig and H a l d o r s o n

1985). These fish could have been sea-run chum salmon.

••Calculated as dressed w e i g h t  = 7 5 ?  total weight.

•••Includes mammals, birds, fis h  a nd other wildlife.



Figure 15. Barrow subsistence fishing areas. Source; Braund and 

Burnham 1984.
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Figure 16. Barrow subsistence fishing areas. Source; North Slope Borough, Geographic 

Information System, Anchorage, AK.



t r a v e l l i n g  f r o m  B a r r o w  o f t e n  s u p p l e m e n t  t h e i r  f o o d  s u p p l y  w i t h  f i s h .  I n  

a d d i t i o n ,  n u m e r o u s  f i s h  c a m p s  a r e  s i t u a t e d  o n  l a k e s  a n d  r i v e r s  i n  t h e  

r e g i o n .

C o a s t a l ,  f i s h i n g  a r e a s  e x t e n d  f r o m  P e a r d  B a y  t o  P i t t  P o i n t  ( F i g .  1 5 ) ,  

b u t  n K ' S t  f i s h i n g  o c c u r s  c l o s e r  t o  B a r r o w  i n  t h r e e  a r e a s :  ( 1 )  a l o n g  t h e

C h u k c h i  S e a  c o a s t l i n e  f r o m  P o i n t  B a r r o w  t o  W a l i k p a  ( " U a l i q p a a t " )  B a y  

l o c a t e d  1 4  m i  S W  o f  B a r r o w ,  ( 2 )  i n s i d e  E l 3 o n  L a g o o n  n e a r  B a r r o w ,  a n d  ( 3 )  

a l o n g  t h e  b a r r i e r  i s l a n d s  o f  E l s o n  L a g o o n .  F i s h  a r e  u s u a l l y  c a u g h t  a l o n g  

s h o r e l i n e s  b y  m o n o f i l a m e n t  g i l l n e t s  u p  t o  5 0 '  l o n g  w i t h  3 . 5 "  m e s h .  

S p e c i e s  t a k e n  a r e  s a l m o n ,  w h i t e f i s h ,  c i s c o ,  a n d  c h a r .  S u m m e r  c o l l e c t i o n s  

o f  s h o r e - s p a w n i n g  c a p e l i n  a n d  w i n t e r  j i g g i n g  f o r  a r c t i c  c o d  a r e  a c t i v i t i e s  

w h i c h  h a v e  d i m i n i s h e d  i n  r e c e n t  y e a r s .

W h i l e  c o a s t a l  f i s h i n g  c a n  b e  a n  i m p o r t a n t  s o u r c e  o f  f i s h ,  m o s t  o f  t h e  

h a r v e s t  o c c u r s  a t  i n l a n d  f i s h  c a m p s ,  p a r t i c u l a r l y  i n  l a k e s  a n d  r i v e r s  

w h i c h  f l o w  i n t o  t h e  s o u t h e r n  e n d  o f  D e a s e  I n l e t .  A s  s u m m e r  p r o g r e s s e s ,  

i n l a n d  f i s h i n g  a c t i v i t i e s  i n c r e a s e  a n d  c o n t i n u e  i n t o  N o v e m b e r .  S o m e  

f a m i l i e s  s p e n d  t h e  s u m m e r  a n d  f a l l  a t  f i s h  c a m p s  i n  t h e  I n a r u ,  M e a d e ,  

T o p o g o r u k ,  a n d  C h i p p  d r a i n a g e s .  F i s h  a r e  c a u g h t  m o s t l y  b y  g i l l n e t ,  w i t h  

s o m e  a n g l i n g .  S p e c i e s  h a r v e s t e d  i n c l u d e  w h i t e f i s h e s ,  l e a s t  c i s c o ,  

g r a y l i n g ,  a n d  a  f e w  b u r b o t  a n d  s a l m o n .

H a r v e s t  Q u a n t i t y

H a r v e s t  d a t a  f o r  B a r r o w  i n c l u d e  a n  a n n u a l  c a t c h  e s t i m a t e  f o r  t h e  

p e r i o d  1 9 6 9 - 1 9 7 3  ( P a t t e r s o n  1 9 7 4 ) ,  a n d  p a r t i a l  c a t c h e s  f o r  1 9 6 2  ( H a n s o n  e t  

a l .  1 9 6 6 )  a n d  1 9 8 6  ( G e o r g e  1 9 8 6 ) .  E s t i m a t e s  f o u n d  i n  s e v e r a l  o t h e r  

r e p o r t s  a l l  u s e  P a t t e r s o n ’ s  d a t a  ( N i e l s o n  1  9 7 7 *  P a t t e r s o n  a n d  W e n t w o r t h  

1 9 7 7 ,  A E I D C  1 9 7 8 ,  H a l l  1 9 8 3 ,  S t o k e r  1 9 8 3 ,  A D F G  1 9 8 6 ) .

D u r i n g  1 9 6 9 - 1 9 7 3 ,  t h e  a v e r a g e  a n n u a l  h a r v e s t  o f  f i s h  w a s  a b o u t  8 3 , 0 0 0  

l b  ( T a b l e  4 ) .  T h i s  a m o u n t e d  t o  5 ?  b y  w e i g h t  o f  t h e  t o t a l  h a r v e s t  o f  

s u b s i s t e n c e  r e s o u r c e s  a n d  a n  a n n u a l  p e r  c a p i t a  c a t c h  o f  3 2  l b  o f  f i s h .  

S t o k e r  ( 1 9 8 3 )  u s e d  P a t t e r s o n ’ s  f i g u r e s  a s  t h e  e s t i m a t e d  a n n u a l  h a r v e s t  

o v e r  t h e  2 0 - y e a r  p e r i o d  1 9 6 2 - 1 9 8 2 .  L i m i t a t i o n s  c o n c e r n i n g  t h i s  

q u a n t i f i c a t i o n  o f  t h e  f i s h  h a r v e s t  w e r e  m e n t i o n e d  e a r l i e r  ( s e e  

’ W a i n w r i g h t * ) .  A l s o ,  t h e  s m e l t  l i s t e d  i n  t h e  " B a r r o w  h a r v e s t "  ( T a b l e  4 )
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a r e  a c t u a l l y  f i s h  t h a t  w e r e  c a u g h t  I n  W a i n w r i g h t  I n l e t  a n d  p u r c h a s e d  b y  

B a r r o w  r e s i d e n t s  ( C h a r l i e  B r o w e r ,  p e r s .  c o m m . ) .

T h e  1 9 6 2  p a r t i a l  e s t i m a t e  o f  f i s h  h a r v e s t s  w a s  d e r i v e d  f r o m  

i n t e r v i e w s  w i t h  2 4 8  a d u l t s  a t  B a r r o w  ( H a n s o n  e t  a l .  1 9 6 6 ) .  F i s h  ( m o s t l y  

w h i t e f i s h )  a c c o u n t e d  f o r  2 3 ?  b y  w e i g h t  o f  t h e  t o t a l  s u b s i s t e n c e  r e s o u r c e s  

c o n s u m e d  b y  a d u l t s  a n d  7% . o f  a n  a d u l t ' s  t o t a l  d i e t  o f  b o t h  s u b s i s t e n c e  a n d  

s t o r e  f o o d s .  F i s h  c o n s u m p t i o n  w a s  e s t i m a t e d  t o  b e  2 . 0 - 2 . 2  l b / w e e k ,  f o r  a  

y e a r l y  p e r  c a p i t a  c o n s u m p t i o n  o f  1 0 4  l b  p e r  a d u l t .  ( A n  e x t r a p o l a t i o n  o f  

t h i s  i n f o r m a t i o n  t o  c a l c u l a t e  t h e  t o t a l  a n n u a l  h a r v e s t  w o u l d  r e q u i r e  m o r e  

I n f o r m a t i o n  t h a n  i s  a v a i l a b l e ,  i . e . ,  t h e  n u m b e r  o f  b o t h  a d u l t s  a n d  n o n -  

e d ’ l t s  p r e s e n t  i n  1 9 6 6 ,  t h e  a m o u n t  o f  f i s h  c o n s u m e d  b y  n o n - a d u l t s ,  a n d  t h e  

a m o u n t  o f  f i s h  u s e d  f o r  o t h e r  p u r p o s e s  s u c h  a 3  d o g  f o o d . )

T h e  1 9 8 6  p a r t i a l  e s t i m a t e  o f  f i s h  h a r v e s t s  w a s  f o r  t h e  f a l l  f i s h e r y  

i n  t h e  l o w e r  I n a r u  R i v o r .  D u r i n g  1 7 - 1 9  O c t o b e r  1 9 8 6 ,  G e o r g e  ( 1 9 8 6 )  

m o n i t o r e d  t h e  c a t c h  a t  " P u u l a y a q "  l o c a t e d  2  m i  w e s t  o f  S i s g r a v i k  L a k e .  

F i s h e r m e n  u s e d  g i l l n e t s  5 0 - 6 0 '  l o n g  w i t h  2 . 5 - 3 . 0 "  m e s h .  T h e  o b s e r v e d  

c a t c h  p e r  u n i t  e f f o r t  w a s  9 3  f i s h / 2 4  h r  s e t  a n d  c o n s i s t e d  o f  4 2 4  f i s h  

e q u a l l i n g  a b o u t  6 7 5  l b  ( u s i n g  t h e  a v e r a g e  w e i g h t s  l i s t e d  i n  T a b l e  1 ) .  T h e  

c a t c h  c o m p o s i t i o n  w a s  l e a s t  c i s c o  ( 4 5 ? ) ,  b r o a d  w h i t e f i s h  ( 3 6 ? ) ,  h u m p b a c k  

w h i t e f i s h  ( 1 6 ? ) ,  a r c t i c  c i s c o  ( 1 ? ) ,  f o u r h o r n  s c u l p i n  ( 1 ? ) ,  a n d  b u r b o t  

( 0 . 5 ? ) .

A t q a s u k

I n  t h e  m i d  1 9 7 0 ' s ,  t h e  v i l l a g e  o f  A t q a s u k  w a s  r e - e s t a b l i s h e d  o n  t h e  

M e a d e  R i v e r  6 0  m i  s o u t h  o f  B a r r o w .  T h e  p o p u l a t i o n  h a d  g r o w n  t o  2 4 8  p e o p l e  

i n  1 9 8 5 .  A s  p r e v i o u s l y  n o t e d ,  t h e  s u b s i s t e n c e  a c t i v i t i e s  o f  A t g a s u k  

r e s i d e n t s  o v e r l a p  s p a t i a l l y  w i t h  t h o s e  o f  B a r r o w  r e s i d e n t s  ( F i g .  3 ) »  b u t  

t V e  d e g r e e  t o  w h i c h  t h i s  c u r r e n t l y  o c c u r s  i s  n o t  k n o w n .

T h e  m o s t  d e t a i l e d  d e s c r i p t i o n  o f  t h e  A t g a s u k  f i s h e r y  i s  p r o v i d e d  b y  

S e k e r a k  e t  a l .  ( 1 9 8 5 ) .  A d d i t i o n a l  i n f o r m a t i o n  ( P e d e r s e n  e t  a l .  1 9 7 9 »  

S c h n e i d e r  e t  a l .  1 9 8 0 )  a n d  s u p p l e m e n t a r y  n o t e s  ( C r a i g  a n d  S c h m i d t  1 9 3 2 ,  

H a l l  1 9 8 3 ,  B r a u n d  a n d  B u r n h a m  1 9 8 4 ,  A D F G  1 9 8 6 )  a r e  a l s o  a v a i l a b l e .
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Fishery Description

Mo3t subsistence fishing by Atqasuk residents occurs in s u m m e r  and 

f a l l  (Fig. 10) in t h e  M e a d e  R i v e r  w i t h i n  a f e w  m i l e s  of the v i l l a g e  (Fig. 

17)« F i s h  c a m p s  a r e  a l s o  l o c a t e d  on t w o  n e a r b y  s t r e a m s  ( U s u k t u k  a n d  

Nigisakituvik rivers) and farther d o w n s t r e a m  on the Meade River near the 

O k p i k s a k  River.

Gillnets (usually 50* long w i t h  2.5-5.5" stretched mesh) are the main 

g e a r  used, a l t h o u g h  a n g l i n g  a n d  s o m e  u s e  o f  set l i n e s  (f o r  b u r b o t )  also 

occurs. Fishing in the Meade River begins a f t e r  the spring freshet in mid 

to late June w h e n  debris in the w a t e r  has decreased. Fishing declines in 

S e p t e m b e r  w h e n  d r i f t i n g  i c e  p r o h i b i t s  U 3 e  of g i l l n e t s .  F a l l  a n d  e a r l y  

w i n t e r  f i s h i n g  ( g i l l n e t s  a n d  j i g g i n g )  b e g i n  a f t e r  f r e e z e - u p  a n d  e x t e n d  

through late Nove m b e r  or early December.

Humpback whitefish and least cisco accounted for 96% of the s u m m e r  

c a t c h  in 1983. O t h e r  s p e c i e s  c a u g h t  w e r e  g r a y l i n g ,  b r o a d  w h i t e f i s h ,  

burbot, and in some years chum salmon. W i n t e r  catches in the Meade River 

n e a r  t h e  v i l l a g e  c o n s i s t e d  m o s t l y  of h u m p b a c k  w h i t e f i s h ,  g r a y l i n g ,  a nd 

s o m e  broad whitefish.

Harvest Quantity

Q u a n t i t a t i v e  d a t a  a r e  a v a i l a b l e  o n l y  f o r  1983 w h e n  S e k e r a k  et al.

(1985) d o c u m e n t e d  t h e  f i s h  h a r v e s t  b y  m e a n s  of d i r e c t  o b s e r v a t i o n ,

interviews, and questionnaires gi v e n  to t h e  fishermen.

I n  1983, f i s h i n g  e f f o r t  w a s  f a i r l y  c o n s t a n t  f r o m  m i d  J u l y  t o  e a r l y  

S e p t e m b e r  w h e n  up to 1 2 - 1 6  g i l l n e t s  w e r e  o f t e n  in d a i l y  use, w i t h  an

a v e r a g e  e f f o r t  of a b o u t  75 n e t - d a y s  p e r  w e e k  (Fig. 18). T h e  s u m m e r

gillnet fishery in the Meade and Usuktuk rivers caught a p p r o x i m a t e l y  8450 

lb o f  f i s h  ( T a b l e  5). W i t h  t h e  a d d i t i o n  of s u m m e r  c a t c h e s  b y  o t h e r  g e a r  

( 1 1 0 0  lb p r i m a r i l y  by a n g l i n g )  a n d  w i n t e r  c a t c h e s  (2700 lb), t h e  t o t a l  

harvest w as approximately 12,250 lb. The a nnual per capita catch of fish 

was thus about 43 lb in 1983 (when t h e  p o p ulation size w a s  231).
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Source: Sekerak et al. 1985.
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Figure 18. Atqasuk fishing effort during the summer gillnet 

fishery in the Meade and Usuktuk rivers, 1983. 
Source: Sekerak et al. 1985.
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Table 5. Estimated fish harvest at Atqasuk in 1983. Source: Sekerak et

al. 1985.

Fishery Component
Estimated Fis h  Harvest 
Number Weight (lb)

A. Summer Fishery (Gillnet)

Humpback whitefish

Least cisco

Broad whitefish

Burbot

Grayling
Salmon*

3285

4283
114

157

43

4380

3730
174

135

31

7882 8450

B. Summer Fishery (Angling. Set Line) 

All species 1100

C. Winter Fishery (Gillnet) 

All species 2700

TOTAL

2700**

12,250

•Salmon are caught in some years (Craig and Schmidt 1982).

• • A u t h o r ' s  o r i g i n a l  e s t i m a t e  o f  5 0 0  lb w a s  d e r i v e d  f r o m  g i l l n e t s  w i t h  

smaller m e s h  size than is use d  in the fishery (A. Sekerak, pers. comm.), 

therefore average weights of whi t e f i s h  and cisco from the s u m m e r  fishery 

were substituted here.
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N u i q s u t

I n  1 9 7 3  t h e  v i l l a g e  o f  N u i q s u t  w a s  r e - e s t a b l i s h e d  i n  t h e  d e l t a  o f  t h e  

C o l v i l l e  R i v e r ,  a n d  b y  1 9 8 5  t h e  p o p u l a t i o n  s i z e  w a s  3 3 2  p e o p l e .

T h e  C o l v i l l e  R i v e r  i s  w e l l - k n o w n  f o r  i t s  a b u n d a n c e  o f  f i s h  ( s e e  a l s o  

F i g .  4 ) .  T h e  C o l v i l l e  d e l t a  s u p p o r t s  b o t h  a  s i z a b l e  s u b s i s t e n c e  f i s h e r y  

f o r  N u i q s u t  r e s i d e n t s  a s  w e l l  a s  t h e  o n l y  c o m m e r c i a l  f i s h e r y  ( H e l m e r i c k s )  

i n  t h e  s t u d y  a r e a .  T h e  N u i q s u t  f i s h e r y  h a s  r e c e i v e d  c o n s i d e r a b l e  

a t t e n t i o n  i n  r e c e n t  y e a r 3 ,  a n d  s e v e r a l  r e p o r t s  p r o v i d e  d e t a i l e d  

i n f o r m a t i o n  ( H o f f m a n  e t  a l .  1 9 7 8 ,  L i b b e y  e t  a l .  1 9 7 9 ,  G e o r g e  a n d  N a g e a k  

1 9 8 6 ,  G e o r g e  a n d  K o v a l s k y  1 9 8 6 ,  M o u l t o n  e t  a l .  1 9 8 6 ,  E n t r i x  1 9 8 7 ) .  A n  

a d d i t i o n a l  r e p o r t  b y  P e d e r s e n  ( 1 9 87)  w a s  n o t  a v a i l a b l e  i n  t i m e  f o r  t h i s  

r e v i e w .  S u p p l e m e n t a r y  i n f o r m a t i o n  i s  a v a i l a b l e  i n  s e v e r a l  o t h e r  r e p o r t s  

( N S B  1 9 7 9 b ,  C r a i g  a n d  S c h m i d t  1 9 8 2 ,  G a l g i n a i t i s  e t  a l .  1 9 8 4 ,  A D F G  1 9 8 6 ) .

F i s h e r y  D e s c r i p t i o n

T h e  f i s h e r y  a t  N u i q s u t • c o n s i s t s  p r i m a r i l y  o f  g i l l n e t t i n g  f o r  

a n a d r o m o u s  f i s h e s  i n  t h e  m a i n  c h a n n e l s  o f  t h e  l o w e r  C o l v i l l e  R i v e r  a n d  i n  

n e a r b y  F i s h  C r e e k  ( F i g s .  8 ,  1 9  a n d  2 0 ) .  R e c e n t  s t u d i e s  i n d i c a t e  t h a t  t h e  

m a i n  f i s h i n g  p e r i o d s  o c c u r  i n  s u m m e r  a n d  f a l l / w i n t e r  ( F i g .  1 0 )  r a t h e r  t h a n  

s p r i n g  a n d  f a l l  a s  i n d i c a t e d  i n  e a r l i e r  r e p o r t s  ( e . g . ,  L i b b e y  e t  a l .  

1 9 7 9 ) .

B r o a d  w h i t e f i s h  a r e  t h e  p r i m a r y  t a r g e t  o f  a  g i l l n e t  f i s h e r y  i n  s u m m e r  

( J u n e - S e p t e m b e r ) .  F i s h i n g  e f f o r t s  a r e  c o n c e n t r a t e d  i n  t h r e e  a r e a s :  t h e

N i g l i q  ( N e c h e l i k )  C h a n n e l ,  F i s h  C r e e k ,  a n d  t h e  C o l v i l l e  R i v e r  u p s t r e a m  o f  

N u i q s u t  i n  t h e  T i r a g r u a q  a r e a  ( F i g .  1 9 ) .  L a r g e - m e s h  g i l l n e t s  ( 5 0 - 1 0 0 '  

l o n g ,  4 - 5 . 5 "  s t r e t c h e d  m e s h )  c a t c h  l a r g e  s p e c i m e n s  o f  b r o a d  w h i t e f i s h  a n d  

o t h e r  s p e c i e s  ( T a b l e  6 ) .  D a i l y  c a t c h  r a t e s  a r e  g e n e r a l l y  l o w  a t  t h i s  t i m e  

o f  y e a r — 2 - 5  f i s h / n e t - d a y  i n  J u l y  1 9 8 4  ( G e o r g e  a n d  N a g e a k  1 9 8 6 ) ,  a n d  

s i m i l a r  r a t e s  i n  1 9 8 5  ( T a b l e  6 ) .

T h e  f a l l / w i n t e r  f i s h e r y  i s  a n  u n d e r - i c e  e f f o r t  p r i m a r i l y  f o r  a r c t i c  

c i s c o .  F i s h i n g  e f f o r t s  a r e  c o n c e n t r a t e d  i n  t h r e e  a r e a s :  t h e  u p p e r  N i g l i q

C h a n n e l  n e a r  N u i q s u t ,  t h e  l o w e r  N i g l i q  C h a n n e l  n e a * '  W o o d s  C a m p ,  a n d  t h e  

o u t e r  C o l v i l l e  d e l t a  o n  t h e  m a i n  ( K u p i g r u a k )  c h a n n e l  ( F i g .  2 0 ) .
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Figure 19. Nuiqsut summer fishery showing locations of gillnets 

in the Colville delta, July 1984. Source: George

and Nageak 1986.
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Figure 20 . Nuiqsut under-ice fishing areas in fall and early 

winter. Source: Entrix 1987.
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T a b l e  6 .  N u i q s u t  s u m m e r  f i s h e r y :  f i s h  s i z e s  a n d  c a t c h  p e r  u n i t  e f f o r t
( C P U E )  i n  l a r g e - m e s h  g i l l  n e t s .  S o u r c e :  M o u l t o n  e t  a l .  1 9 8 6 .

. F o r k L e n g t h  ( m m ) C P U E
S D e c i e s M e a n ( F i s h / N e t - d a y )

B r o a d  w h i t e f i s h 5 2 9 ( 3 6 5 - 6 5 0 ) 1 - 8

H u m p b a c k  w h i t e f i s h 4 3 9 ( 4 0 5 - 5 2 5 ) 0 - 1

A r c t i c  c h a r 6 0 0 ( 5 2 0 - 7 6 5 ) 0 - 4

P i n k  s a l m o n 5 2 4 ( 4 7 5 - 5 9 5 ) -



A d d i t i o n a l  f i s h i n g  s i t e s  i n c l u d e  t h e  F i s h  C r e e k  a r e a  a n d  t h e  C o l v i l l e  

R i v e r  u p s t r e a m  o f  t h e  v i l l a g e  n e a r  K a y u k t i s i l u k  ( s e e  F i g .  1 9 ) *

F a l l  f i s h i n g  b e g i n s  i n  e a r l y  O c t o b e r  w h e n  t h e  i c e  i s  s a f e  t o  t r a v e l  

o n ,  a n d  e x t e n d s  i n t o  N o v e m b e r .  P e a l c  f i s h i n g  e f f o r t  o c c u r s  d u r i n g  t h e  l a s t  

h a l f  o f  O c t o b e r .  S i n k i n g  g i l l n e t s  o f  2 . 5 - 3 . 5 "  s t r e t c h e d  m e s h  a r e  t h e  

s t a n d a r d  g e a r ,  w i t h  3 "  m e s h  t h e  m o s t  c o m m o n .  T h e  c a t c h  r a t e  i s  o f t e n  

a b o u t  1 5 - 3 2  f i s h / n e t - d a y  a n d  u p  t o  a b o u t  1 0 0  f i s h / n e t - d a y ,  w h i c h  i s  

c o n s i d e r a b l y  h i g h e r  t h a n  t h e  c a t c h  r a t e  d u r i n g  t h e  s u m m e r  f i s h e r y .  W h i l e  

a r c t i c  c i s c o  a r e  t h e  t a r g e t  o f  t h i s  f i s h e r y ,  l a r g e  n u m b e r s  o f  l e a s t  c i s c o  

a r e  c a u g h t  a s  w e l l  a s  s o m e  h u m p b a c k  w h i t e f i s h ,  b r o a d  w h i t e f i s h ,  r a i n b o w  

s m e l t ,  a n d  f o u r h o r n  s c u l p i n .  T h e  a b u n d a n c e  o f  a r c t i c  c i s c o  i n  t h e  

C o l v i l l e  d e l t a  i s  h i g h l y  v a r i a b l e ,  a s  p r e v i o u s l y  d e s c r i b e d  ( F i g .  7 ) .

H a r v e s t  Q u a n t i t y

H a r v e s t  d a t a  f o r  N u i q s u t  i n c l u d e  a n n u a l  c a t c h  e s t i m a t e s  f o r  1 9 8 5  

( M o u l t o n  e t  a l .  1 9 8 6 )  a n d  1 9 8 5 - 8 6  ( P e d e r s e n  1 9 8 7 ) ,  a n d  p a r t i a l  c a t c h  

e s t i m a t e s  f o r  1 9 8 4  ( G e o r g e  a n d  N a g e a k  1 9 8 6 ) ,  1 9 8 5  ( G e o r g e  a n d  K o v a l s k y

1 9 8 6 ) ,  a n d  1 9 8 6  ( E n t r i x  1 9 8 7 ) .

M o u l t o n  e t  a l .  ( 1 9 8 6 )  a n d  P e d e r s e n  ( 1 9 8 7 )  u s e d  d i f f e r e n t  m e t h o d s  b u t  

a r r i v e d  a t  s i m i l a r  e s t i m a t e s  f o r  t h e  1 9 8 5  f i s h  h a r v e s t  a t  N u i q s u t .  

M o u l t o n  e t  a l .  ( 1 9 8 6 )  e s t i m a t e d  t h e  h a r v e s t  b y  i n t e r v i e w s  w i t h  l o c a l  

f i s h e r m e n ,  p e r i o d i c  c o u n t s  o f  n e t s  i n  t h e  w a t e r ,  a n d  o c c a s i o n a l  t r i p s  w i t h  

t h e  f i s h e r m e n  a s  t h e y  t e n d e d  t h e i r  n e t s .  A b o u t  2 0  g r o u p s  o f  f i s h e r m e n  

p a r t i c i p a t e d  i n  t h e  s u m m e r  f i s h e r y .  F i s h i n g  e f f o r t  w a s  g r e a t e s t  i n  l a t e  

J u l y  a n d  e a r l y  A u g u s t  ( F i g .  2 1 ) ,  w i t h  a  t o t a l  e f f o r t  o f  a b o u t  1 0 0 0  n e t -  

r t a y s .  T h e  s u m m e r  c a t c h  t o t a l e d  a b o u t  1 9 , 2 6 0  l b ,  m o s t l y  b r o a d  w h i t e f i s h  

( T a b l e  7 ) .  I n  f a l l ,  a p p r o x i m a t e l y  3 0  f i s h i n g  g r o u p s  h a d  a  c o m b i n e d  e f f o r t  

o f  a b o u t  1 8 0 0  n e t - d a y s  ( n o t  i n c l u d i n g  9 1 0  n e t - d a y s  b y  t h e  c o m m e r c i a l  

f i s h e r y )  a n d  c a u g h t  a b o u t  6 0 , 9 0 0  l b .  S o m e  g r a y l i n g  a n d  o t h e r  f r e s h w a t e r  

f i s h e s  w e r e  a l s o  c a u g h t ,  b u t  t h e  q u a n t i t y  i s  t h o u g h t  t o  b e  s m a l l  c o m p a r e d  

t o  t h e  d o c u m e n t e d  p o r t i o n  o f  t h e  h a r v e s t .  T h e  a n n u a l  c a t c h  w a s  t h u s  a b o u t  

8 0 , 1 6 0  l b ,  f o r  a n  a n n u a l  p e r  c a p i t a  c a t c h  o f  2 4 1  l b .  I t  s h o u l d  b e  n o t e d ,  

h o w e v e r ,  t h a t  s o m e  o f  t h i s  c a t c h  i s  n o t  c o n s u m e d  l o c a l l y  b u t  i s  s h i p p e d  t o  

B a r r o w .
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Table 7. Nuiqsut fish harvest in 1985. Source; Moulton et al. 1986.

Season and Location

Jjumbsr_.Har.vQ3tfidj
Broad Humpback Arctic Arctic

.tfhifceflah Mhlt&flsh _char cisco

Least

A. SUMMER FISHERY

Nigliq Channel 

Colville River 
Fish Creek

Total number 
Total weight (lb)*

3,053
596
180

3,829
17,230

293
9

302
580

126

189

315
950 500**

B. FALL FISHERY

Nigliq Channel (upper) 1,468 17,878 1,871

Nigliq Channel (lower) 8,500

Colville Delta (outer) 20,303 13,943

Total number 1,468 46,681 15,814
Total weight (lb)* 6,610 43,120 11,170

Total (3b)

19,260

80,160

•Does not include Helmericks* commercial catch.

* •‘Estimated based on catch proportion (other species = 4? of catch).



P e d e r s e n’3 (1987) report is in p r e p a r a t i o n  but he provided a 

p r e l i m i n a r y  e s t i m a t e  of the fi3h h a r v e s t  at Nuiqsut for the period July 

1985 to June 1986. Because relatively little fishing occurs from January 

to Ju n e  at the v i llage (Fig. 10), P e d e r s e n’s data pertain m o s t l y  to 1985. 

Based on interviews with 40 of the 75 households in the village, Pedersen’ 

e s t i m a t e d  the fish h a r v e s t  of this s u b s a m p l e  to be about 37 ,000 lb of 

usable or dressed weight (Table 8). An expansion of these data to all 75 

h o u s e h o l d s  in the v i l l a g e  yields 70,000 lb d r essed w e i g h t  or 94,000 lb 

total weight. The annual per capita catch was thus about 282 lb of fish, 

a l t h o u g h  as m e n t i o n e d  above, s o m e  of thi3 catch was shipped o u t s i d e  the 

village. (For comparative purposes, the 1985 commercial fishery in the 

C o l v i l l e  del t a  h arvested a p p r o x i m a t e l y  20,600 lb of arctic cisco and 

12,300 lb of least cisco.)

Three partial estimates of fish harvests at Nuiqsut are as follows:

(a) 1984. Based on l i m i t e d  data, G e o r g e  and Nageak (1986)

e s t i m a t e d  that the s u m m e r  fi s h e r y  caught m o r e  than 1000 

broad whitefish, and the fall fishery caught about 12,000 

arctic cisco and probably the same number of least cisco.

(b) 1985. Data collected by Geor g e  and K o v a l s k y  (1986) w e r e

used by M o u l t o n  et al. (1986) to a r rive at the total 1985 

estimate described above.

(c) 1986. In a d e tailed study of the fall fishery, Entrix 

(1987) documented that 33i522 arctic cisco and 6805 least 

cisco were taken in the subsistence fishery. This amounts 

t o  a b o u t  3 5 , 7 0 0  lb of f i s h  ( c a l c u l a t e d  u s i n g  the 

c o n v e r s i o n  factors of M o u l t o n  et al. 1986). Due to a 

r e d u c e d  fi3hing effort in 1986 at Nuiqsut, the fall 

h a r v e s t  was only 59? of that t a k e n  t h e  p r evious year  

(60,900 lb).
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T a b l e  8 .  N u i q s u t  f i s h  c a t c h  b a a e d  o n  p r e l i m i n a r y  d a t a  f r o m  h o u s e h o l d  s u r v e y s ,  1 9 8 5 - 8 6 .  S o u r c e :  
P e d e r s e n  1 9 8 7 .

F i s h

E s t i m a t e d  U s a b l e  
W e i g h t  ( l b )  

S u b s a m p l e 1  T o t a l
N o .  F i s h  

C a u g h t

E s t i m a t e d  T o t a l  H a r v e s t 2 
3  W e i g h t / F i s h  T o t a l

( l b )  W e i g h t  ( l b )

B r o a d  w h i t e f i s h 1 4 , 1 3 7 2 6 , 6 7 4 7 , 8 4 5 4 . 5 3 5 , 3 0 0
A r c t i c  c i s c o 1 1  , 5 0 9  

3 , 9 0 4
2 1 , 7 1 5 3 1  , 0 2 1 0 . 9 2 7  ,  9 2 0

L e a s t  c i s c o 7 , 3 6 6 1 4 , 7 3 2
3 , 9 8 6

0 . 7 1 0 , 3 1 0
G r a y l i n g 1 , 9 0 1 3 , 5 8 7 1 . 0 3 , 9 9 0
H u m p b a c k  w h i t e f i s h 1 , 8 3 0 3 , 4 5 3 4 , 3 1 6 1 . 9 8 , 2 0 0
A r c t i c  c h a r 1  , 5 6 2 2 , 9 4 7 1  , 0 5 3 3 . 0 3 , 1 6 0
B u r b o t 1 , 2 0 8 2 , 2 7 9 5 7 0 4 . 0 2 , 2 8 0
S a l m o n 7 1 9 1 , 3 5 7

1 5 8
4 3 8 5 . 0 1 , 7 5 0

6 3 0S m e l t 8 4 3 , 1 6 0 0 . 2
L a k e  t r o u t 4 8 9 1 2 3 8 . 5 2 0 0
R o u n d  w h i t e f i s h 5 9 9 0 . 7 6

T O T A L S 3 6 , 9 6 3 6 9 , 6 3 6 6 7 , 1 5 3 9 3 , 7 4 6

1 0 f  t h e  7 5  h o u s e h o l d s  i n  t h e  v i l l a g e ,  M O  (.53%) w e r e  s a m p l e d .

2 P e d e r s e n  ( 1 9 8 7 )  e s t i m a t e d  t h e  n u m b e r  o f  f i s h  h a r v e s t e d  a n d  t h e n  c o n v e r t e d  t h i s  t o  t h e  e d i b l e  o r  
u s a b l e  w e i g h t  o f  t h e  f i s h .  B e c a u s e  t h e  r a t i o  o f  u s a b l e  w e i g h t : t o t a l  w e i g h t  w a s  n o t  l i s t e d ,  i t  w a s  
n e c e s s a r y  t o  r e c a l c u l a t e  t h e  n u m b e r  o f  f i s h  c a u g h t  a n d  t h e n  m u l t i p l y  b y  t o t a l  f i s h  w e i g h t s  t o  
d e t e r m i n e  t h e  t o t a l  w e i g h t  o f  t h e  t o t a l  h a r v e s t .

^ D e r i v e d  f r o m  P e d e r s e n ' s  c o n v e r s i o n  f a c t o r s .

^ D e r i v e d  f r o m  C o l v i l l e  d e l t a  d a t a  ( M o u l t o n  e t  a l .  1 9 8 6 )  w h e r e  p o s s i b l e ;  o t h e r w i s e  f r o m  T a b l e  1 .



K a k t o v i k

T h e  v i l l a g e  o f  K a k t o v i k  i s  l o c a t e d  o n  B a r t e r  I s l a n d  a d j a c e n t  t o  t h e  

A r c t i c  N a t i o n a l  W i l d l i f e  R e f u g e .  I n  1 9 8 5  t h e  p o p u l a t i o n  s i z e  w a s  2 2 0 .

S e v e r a l  d e s c r i p t i o n s  o f  f i s h i n g  a c t i v i t i e s  a t  K a k t o v i k  a r e  a v a i l a b l e  

( G r i f f i t h s  e t  a l .  1 9 7 7 >  W e n t w o r t h  1 9 7 9 »  J a c o b s o n  a n d  W e n t w o r t h  1 9 8 2 ,  

E n v i r o s p h e r e  1 9 8 6 )  a n d  s u p p l e m e n t a r y  i n f o r m a t i o n  i s  f o u n d  i n  o t h e r  r e p o r t s  

( F u r n i s s  1 9 7 4  a n d  1 9 7 5 ,  U S F W  1 9 8 2 ,  C r a i g  a n d  S c h m i d t  1 9 8 2 ,  P e d e r s e n  e t  a l .  

1 9 8 5 ,  S t e r n  1 9 8 5 ,  A D F G  1 9 8 6 ) .  I n  a d d i t i o n ,  U S F W  a n d  A D F G  c o n d u c t e d  

h o u s e h o l d  s u r v e y s  t o  d e t e r m i n e  p a t t e r n s  o f  r e s o u r c e  u s e  i n  1 9 8 5 - 8 6 ,  b u t  

t h e i r  r e p o r t  w a s  n o t  a v a i l a b l e  i n  t i m e  f o r  i n c l u s i o n  h e r e ,  e x c e p t  f o r  a  

s u m m a r y  t a b l e  o f  f i s h  c a t c h e s  w h i c h  w a s  p r o v i d e d  b y  S .  P e d e r s e n  ( A D F G ) .

F i s h e r y  D e s c r i p t i o n

W h i l e  s o m e  f i s h i n g  m a y  o c c u r  y e a r - r o u n d  a t  K a k t o v i k ,  e f f o r t s  a r e  

g r e a t e s t  d u r i n g  s u m m e r  m o n t h s  ( F i g .  1 0 ) . . .  A r e a s  c u r r e n t l y  o r  f o r m e r l y  

f i s h e d  a r e  w i d e s p r e a d ,  e x t e n d i n g  a l o n g  t h e  c o a s t  f r o m  P r u d h o e  B a y  t o  

D e m a r c a t i o n  B a y  a n d  f a r  i n l a n d  o n  m a n y  o f  t h e  l a r g e r  N o r t h  S l o p e  r i v e r s  

( F i g s .  8  a n d  2 2 ) .  T h e s e  f i g u r e s  d e p i c t  t h e  e x t e n t  o f  l a n d  u s e  b y  K a k t o v i k  

r e s i d e n t s  o v e r  t h e  6 0 - y e a r  p e r i o d  f r o m  a b o u t  1 9 2 3  t o  1 9 8 3  ( P e d e r s e n  e t  a l .  

1 9 8 5 ) .  I n  r e c e n t  y e a r s ,  m o s t  f i s h i n g  o c c u r s  i n  t h e  v i c i n i t y  o f  B a r t e r  

I s l a n d  ( F i g .  2 3 ) ,  a t  s e v e r a l  f i s h  c a m p s  a l o n g  t h e  c o a s t l i n e  ( e . g . ,  G r i f f i n  

P o i n t ) ,  a n d  i n  t h e  H u l a h u l a  R i v e r .

T h e  s u m m e r  f i s h e r y  i s  p r i m a r i l y  a  c o a s t a l  g i l l n e t  e f f o r t  f o r  a r c t i c  

c h a r  ( e a r l y  i n  t h e  s e a s o n )  a n d  a r c t i c  c i s c o  ( l a t e r  i n  t h e  s e a s o n ) .  

F i s h i n g  o c c u r s  a r o u n d  B a r t e r  I s l a n d ,  B e r n a r d  S p i t ,  a n d  A r e y  I s l a n d  d u r i n g  

t h e  o p e n  w a t e r  s e a s o n  ( J u n e  t o  S e p t e m b e r )  w i t h  p e a k  f i s h i n g  i n  J u l y  a n d  

A u g u s t .

G i l l n e t 3  a r e  t y p i c a l l y  1 0 0 '  l o n g  w i t h  5 "  s t r e t c h e d  m e s h  a n d  a r e  s e t  

s e v e r a l  f e e t  o u t  f r o m  t h e  e d g e  o f  t h e  s h o r e l i n e .  S o m e  a n g l i n g  a l s o  o c c u r s  

t h r o u g h o u t  t h e  s u m m e r .  A v e r a g e  s i z e s  o f  f i s h  c a u g h t  i n  t h e  1 9 8 5  s u m m e r  

f i s h e r y  w e r e  1 9 "  ( 4 8 2  m m )  f o r  a r c t i c  c h a r  a n d  1 5 "  ( 3 8 7  m m )  f o r  a r c t i c  

c i s c o  ( E n v i r o s p h e r e  1 9 8 6 ) .  A s  m e n t i o n e d  e a r l i e r  i n  t h i s  r e p o r t ,  t a g g i n g  

s t u d i e s  h a v e  s h o w n  t h a t  t h e  c h a r  c a u g h t  a t  K a k t o v i k  c a n  o r i g i n a t e  f r o m  

N o r t h  S l o p e  s t r e a m s  b e t w e e n  t h e  S a g a v a n i r k t o k  a n d  F i r t h  r i v e r s ,  a n d  t h a t
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Figure 22 • Kaktovik subsistence use areas for fish. Source: North Slope Borough, Geographic

Information System, Anchorage, AK.



Figure 23. Kaktovik summer fishing sites in the vicinity of Barter 

Island, 1975. Source: Griffiths et al. 1977.
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t h e  a r c t i c  c i 3 c o  a r e  c a u g h t  d u r i n g  t h e i r  m i g r a t i o n s  t o  o r  f r o m  t h e  

M a c k e n z i e  R i v e r .

F i s h i n g  a c t i v i t i e s  a r e  r e d u c e d  i n  w i n t e r  b u t  o c c u r  i n  t h r e e  g e n e r a l  

a r e a s .  F i r s t ,  t h e  m a i n  e f f o r t  i s  i n  t h e  H u l a h u l a  R i v e r  w h e r e  c h a r  a r e  

c a u g h t  a t  t h r e e  s p a w n i n g  a n d / o r  o v e r w i n t e r i n g  s i t e s  ( F i g .  2 2 ) .  P r i o r  t o  

f r e e z e - u p ,  t h e s e  f i s h  a r e  c a u g h t  b y  s e i n e  o r  a n g l i n g ,  a n d  a f t e r  f r e e z e - u p  

t h e  f i s h  a r e  h o o k e d  b y  J i g g i n g  l u r e s  t h r o u g h  h o l e s  d r i l l e d  i n  t h e  i c e .  

S e c o n d ,  l a k e  t r o u t  a r e  c a u g h t  b y  J i g g i n g  i n  L a k e  S c h r a d e r  ( " N e r u o k p u k  

L a k e " )  i n  t h e  h e a d w a t e r s  o f  t h e  S a d l e r o c h i t  d r a i n a g e .  S o m e  o f  t h e s e  f i s h  

a r e  u p  t o  3 *  i n  l e n g t h  a n d  w e i g h  2 0  l b ,  b u t  m o r e  t y p i c a l  w e i g h t s  a r e  4 - 5  

l b .  T h i r d ,  i n  s o m e  w i n t e r s  a r c t i c  c o d  a r e  c a u g h t  b y  J i g g i n g  i n  c o a s t a l  

w a t e r s  n e a r  t h e  v i l l a g e .

H a r v e s t  Q u a n t i t y

H a r v e s t  d a t a  f o r  K a k t o v i k  i n c l u d e  a n n u a l  c a t c h  e s t i m a t e s  f o r  1 9 7 3  

( P a t t e r s o n  1 9 7 4 ) ,  1 9 7 5  ( G r i f f i t h s  e t  a l .  1 9 7 7 ) ,  a n d  1 9 8 5  ( S .  P e d e r s e n ,  

p e r s .  c o m m . ) ,  a n d  a  p a r t i a l  e s t i m a t e  f o r  1 9 8 5  ( E n v i r o s p h e r e  1 9 8 6 ) .  

E s t i m a t e s  f o u n d  i n  s e v e r a l  o t h e r  r e p o r t s  a l l  u s e  P a t t e r s o n ’ s  d a t a  ( N i e l s o n  

1 9 7 7 ,  P a t t e r s o n  a n d  W e n t w o r t h  1 9 7 7 ,  A E I D C  1 9 7 8 ,  S t o k e r  1 9 8 3 ,  P e d e r s e n  e t  

a l .  1 9 8 5 ,  S t e r n .  1 9 8 5 ) .

A n n u a l  c a t c h  e s t i m a t e s  f o r  t h e  t h r e e  y e a r s  w e r e :

A n n u a l  P e r

Year Harvest ( lb )  C ap ita  Catch ( lb )

1 9 7 3 2 1 , 0 0 0 1 0 5 - 1 3 1

1 9 7 5 6 , 5 0 0 5 0

1 9 8 5 1 2 , 7 0 0 5 8

P a t t e r s o n  ( 1 9 7 4 )  b a s e d  h i s  e s t i m a t e s  o n  i n t e r v i e w s  w i t h  v i l l a g e  

r e p r e s e n t a t i v e s  a n d  e s t i m a t e d  t h a t  t h e  a v e r a g e  c a t c h  d u r i n g  1 9 6 9 - 1 9 7 3  w a s

1 5 , 0 0 0  l b  d r e s s e d  w e i g h t  o r  2 1 , 0 0 0  l b  t o t a l  w e i g h t  ( T a b l e  4 ) .  T h i s  

a m o u n t e d  t o  a b o u t  1 4 $  b y  w e i g h t  o f  t h e  t o t a l  h a r v e s t  o f  s u b s i s t e n c e  

r e s o u r c e s  a n d  a n  a n n u a l  p e r  c a p i t a  c a t c h  o f  1 3 1  l b  o f  f i s h .  S t o k e r  ( 1 9 8 3 )  

u s e d  P a t t e r s o n ' s  f i g u r e s  a s  t h e  e s t i m a t e d  a n n u a l  h a r v e s t  o v e r  t h e  2 0 - y e a r  

p e r i o d  1 9 6 2 - 1 9 8 2 ,  a l t h o u g h  h e  e s t i m a t e d  t h a t  f i s h  c o m p r i s e d  a b o u t  2 2 $  o f

5 0



the total harvest of subsistence resources and that the annual per capita 

catch during this period w a3 105 lb of fish.

The 1975 harvest esti m a t e  was derived by Griffiths et al. (1977) f r o m  

q u e s t i o n n a i r e s  a n d  i n t e r v i e w s  w i t h  K a k t o v i k  f i s h e r m e n .  O n l y  t h r e e  

Kaktovik fami l i e s  responded to the q u e s t i o n n a i r e s ,  b u t  t h e y  r e p r e s e n t e d  

a p p r o x i m a t e l y  4035 of the village (population size of 130 in 1975) and 70%. 

of the total fishing activity in 1975. The estimated total harvest that 

y e a r  w a s  about 6500 lb, for an annual p er capita catch of 50 lb (Table 9).

P e d e r s e n  (1987) b a s e d  h i s  e s t i m a t e  of the 1 9 8 5 — 86'f i s h  h a r v e s t  on 

i n t e r v i e w s  w i t h  4 2  of t h e  5 4  h o u s e h o l d s  in K a k t o v i k .  A l t h o u g h  h i s  d a t a  

cover the period fro m  July 1985 to June 1986, the data pertain mostly to 

1985 because relatively little fishing occurs f r o m  January to June (Fig. 

10). T h e  42 h o u s e h o l d s  r e p o r t e d  c a t c h i n g  9151 lb of f i s h  ( T a b l e  10). An 

expansion of these data to all 54 households in t he village yields 11,700 

lb dressed weight or 12,700 lb total weight. The annual per capita catch 

w a s  thus about 58 lb of fish in 1985.

E n v i r o s p h e r e  (1986) a l s o  i n t e r v i e w e d  K a k t o v i k  f i s h e r m e n  i n  1985. 

B a s e d  o n  l i m i t e d  data, E n v i r o s p h e r e  s u g g e s t e d  t h a t  t h e  s u m m e r  h a r v e s t  

consisted of about 1000-2000 arctic cisco and 2000-4000 arctic char, which 

would equal 4300-8600 lb of fish using the conversions listed in Table 10.

DISCUSSION

T w o  points e merge f r o m  this r e v i e w — fishing is an i m portant component 

of the Inupiat subsistence economy, and the sizes of the harvests are not 

well-documented. Although the Inupiat frequently participate in fishing 

a c t i v i t i e s  ( K r u s e  et al. 1981), f i s h i n g  h a s  r e c e i v e d  r e l a t i v e l y  l i t t l e  

attention for two general reasons— it has less cultural significance than 

h u n t i n g  ( W i l i m o v s k y  1956), a n d  it is a n  a c t i v i t y  t h a t  is n o t  as e a s i l y  

quantified as are harvests of other m a j o r  resources, particularly large 

m a m m a l s  (caribou, b o w h e a d  whales).

T h e r e  a r e  s e v e r a l  p r o b l e m s  i n h e r e n t  i n  a t t e m p t s  t o  q u a n t i f y  fi s h  

harvests (AEIDC 1978, ADFG 1986):

1. M e t h o d o l o g y . E s t i m a t e s  b a s e d  o n  q u e s t i o n n a i r e s  or 

interviews wit h  local residents are often not verifiable,
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Table 9. Kaktovik fishery, 1975. Source: Griffiths et al. 1977*

 Location-

K a k t o v i k

G r i f f i n  P o i n t

H u l a h u l a  

L a k e  S c h r a d e r  

T O T A L S

.Kaktovik  F iatery-ln.J.9Z5-

J&aal&a.

A r c t i c  c h a r  
A r c t i c  c i s c o  
Ar c t i c  c o d

A r c t i c  c h a r  a n d  
A r c t i c  c i s c o

A r c t i c  c h a r

L a k e  t r o u t

A v e r a g e  E s t i m a t e  o f  
E s t i m a t e  o f  W e i g h t / F i s h  T o t a l  W e i g h t  
1915-.Cat.ch_  L1W L lb l____

208

1,722
1 , 2 5 0

2,000

3 5 0

1 5 0

1  . 5  
1 . 3  
0 . 0 7

1.4 

1.1

4.4

310

2 , 2 4 0
9 0

2,800

3 9 0

660

5 , 6 8 0 6 , 4 9 0



T a b l e  1 0 .  K a k t o v i k  f i s h  h a r v e s t  b a s e d  o n  p r e l i m i n a r y  d a t a  f r o m  h o u s e h o l d  s u r v e y s ,  J u l y  1 9 8 5 -  
J u n e  1 9 8 6 .  S o u r c e :  P e d e r s e n  1 9 8 7  .

E s t i m a t e d  T o t a l H a r v e s t

. .. F i s h
E s t i m a t e d  U s a b l e  W e i g h t  ( l b )  
S u b s a m D l e 1 T o t a l

N o ,  F i s h 2  
C a u s h t

W e i g h t / F i s h ^
( l b )

T o t a l  
W e i e h t  ( l b )

A r c t i c  c h a r 5 , 2 3 2 6 , 7 0 8 2 , 3 9 6 1 . 5 3 , 5 9 0

A r c t i c  c i s c o 3 , 6 6 0 4 , 6 9 2 6 , 7 0 3 1 . 3 8 , 7 1 0

G r a y l i n g 1 6 7 2 1 4 2 3 8 1 . 2 2 9 0

L a k e  t r o u t 9 2 1 1 8 3 0 4 . 4 1 3 0

F l o u n d e r 0 . 5 1 - - -

T O T A L S 9 , 1 5 1 1 1 , 7 3 3 9 , 3 6 7 1 2 , 7 2 0

1 0 f  t h e  5 4  h o u s e h o l d s  i n  t h e  v i l l a g e ,  4 2  ( 7 8 ^ )  w e r e  s a m p l e d .

2
D e r i v e d  f r o m  P e d e r s e n ' s  c o n v e r s i o n  f a c t o r s .

D e r i v e d  f r o m  K a k t o v i k  d a t a  ( G r i f f i t h s  e t  a l .  1 9 7 7 )  w h e r e  p o s s i b l e ;  o t h e r w i s e  f r o m  T a b l e  1 .



and e s t i m a t e s  b a s e d  o n  o n - s i t e  m o n i t o r i n g  ( u s u a l l y  in 

association w i t h  b i o l o g i c a l  s t u d i e s )  m a y  m i s s  c a t c h e s  at 

r e m o t e  f i s h  c a m p s  o r  in s e a s o n s  w h e n  b i o l o g i s t s  a r e  not 

present.

2. A n n u a l  V a r i a b i l i t y . H a r v e s t s  v a r y  a n n u a l l y ,  r e f l e c t i n g

c h a n g e s  in f i s h  a b u n d a n c e  or c h a n g e s  in f i s h i n g  e f f o r t  

(e.g., some people m ay not fish every year if other sources

of e m p l o y m e n t  or other gam e  species are available). Thus, 

a  single year's esti m a t e  of the fish harvest may or may not 

reflect typical conditions.

3. Cultural Considerations. Subsistence use of resources is a

culturally significant activity w h o s e  value is not measured

by quantity alone.

F u r t h e r m o r e ,  c h a n g i n g  p a t t e r n s  of r e s o u r c e  u s e  h a v e  b e e n  n o t e d  by s o m e  

researchers. Nelson (1981), for example, c o m m e n t s  about a  resurgence in 

f i 3 h l n g  a c t i v i t i e s  at W a i n w r i g h t .  In addition, the steadily increasing 

p o p u l a t i o n  s i z e  in N o r t h  S l o p e  c o m m u n i t i e s  (Fig. 24) m a y  als o  e x e r t  an 

i n c r e a s i n g  p r e s s u r e  on f i s h  r e s o u r c e s .  C o n s e q u e n t l y ,  p r e - 1 9 8 0  h a r v e s t  

levels probably do not reflect current conditions.

D e s p i t e  t h e s e  d a t a  l i m i t a t i o n s ,  it is a p p a r e n t  t h a t  f i s h  a r e  an 

i mportant resource for the Inupiat communities. A rough e s t i m a t e  of the 

annual harvest (villages combined) is about 210,000 lb of fish, or about

165,000 lb dressed weight (Table 11). Although the total harvest of land 

and m a r i n e  m a m m a l s  is considerably larger than this, it is noteworthy that 

t he u t i l i z a b l e  w e i g h t  of the f i s h  h a r v e s t  e q u a l s  r o u g h l y  7055 of the 

average harvest of b o w head whales at the sam e  villages: 12 whales (i.e.,

t h e  a v e r a g e  no. of w h a l e s  l a n d e d  e a c h  y e a r ,  T. A l b e r t ,  pers. comm.) x 

19,580 lb (i.e., the u t i l i z a b l e  w e i g h t  o f  e a c h  w h a l e ,  S t o k e r  1983) = 

2 3 4 , 9 6 0  lb.

Given the continuing but underrated value of fish resources in modern 

Inupiat society, it is apparent that updated assessments of fish harvests 

are needed. For some North Slope villages, the only available information 

about harvest quantities consists of one rough estim a t e  made 15 years ago.
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T a b l e  1 1 .  E s t i m a t e d  t o t a l  h a r v e s t  o f  f i s h  a t  N o r t h  S l o p e  v i l l a g e s  i n  
1 9 8 5  ( i . e . ,  a n n u a l  p e r  c a p i t a  c a t c h  x  p o p u l a t i o n  s i z e ) .

V i l l a g e
D a t a  Y e a r  

Y e a r  P c c  ( l b ) a

1 9 8 5
P o p u l a t i o n

E s t i m a t e
E s t i m a t e d  H a r v e s t  

i n  1 9 8 5  ( l b )

B a r r o w 1 9 7 3 3 2 3 , 0 7 5 9 8 , 4 0 0

W a i n w r i g h t 1 9 7 3 9 5 0 7 4 , 6 0 0

P o i n t  L a y 1 9 8 3 4 1 4 2 600

A t q a s u k 1 9 8 3 4 3 2 4 8 1 0 , 7 0 0

N u i q s u t 1 9 8 5 2 4 1 3 3 2 80,000

K a k t o v i k 1986° 5 8 220 1 2 . 7 0 0

T o t a l  W e i g h t 207,000
D r e s s e d  W e i g h t d 1 6 5 , 0 0 0

a P e r  c a p i t a  c a t c h  ( a n n u a l ) .

S o u r c e :  S t a t e  o f  A l a s k a ,  D e p t ,  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  F Y
1 9 8 6  R e v e n u e  S h a r i n g  P l a n .

P r e l i m i n a r y  d a t a  f r o m  S .  P e d e r s e n  ( p e r s .  c o m m . ) .

d C h a r l i e  B r o w n  ( p e r s .  c o m m . )  n o t e s  t h a t  t h e  w h o l e  f i s h  ( w i t h o u t  g u t )  i s  
o f t e n  c o n s u m e d .  A n  a v e r a g e  v a l u e  o f  8056 u s a b l e  w e i g h t  i s  u s e d  h e r e .
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I n t e r i o r ,  M i n e r a l s  M a n a g e m e n t  S e r v i c e ,  A l a s k a  O C S  R e g i o n ,  S o c i a l  a n d  
E c o n o m i c  S t u d i e s  P r o g r a m ,  T e c h .  R e p .  1 0 1 .  A n c h o r a g e ,  A K .

B a n e ,  G . R .  1  9 6 6 .  E n v i r o n m e n t a l  e x p l o i t a t i o n  b y  t h e  E s k i m o s  o f  
W a i n w r i g h t ,  A l a s k a .  U n p u b .  r e p .  o n  f i l e  w i t h  A r c t i c  E n v i r o n m e n t a l  
a n d  D a t a  C e n t e r ,  A n c h o r a g e ,  A K .

B e a n ,  T .  1 8 8 7 *  T h e  f i s h e r y  r e s o u r c e s  a n d  f i s h i n g  g r o u n d s  o f  A l a s k a .  I n :  
T h e  f i s h e r i e s  a n d  f i s h i n g  i n d u s t r i e s  o f  t h e  U n i t e d  S t a t e s .  S e c t i o n  
I I I ,  p .  8 1 - 1 1 5 .  G o v e r n m e n t  P r i n t i n g  O f f i c e ,  W a s h i n g t o n ,  D . C .

B r a u n d ,  S .  a n d  D .  B u r n h a m .  1 9 8 4 .  S u b s i s t e n c e  e c o n o m i c s ,  m a r i n e  r e s o u r c e  
u s e  p a t t e r n s  a n d  p o t e n t i a l  O C S  i m p a c t s  f o r  C h u k c h i  S e a  c o m m u n i t i e s .  
C h a p t .  9 .  I n :  P r o c e e d i n g s  o f  a  s y n t h e s i s  m e e t i n g :  T h e  B a r r o w  A r c h
e n v i r o n m e n t  a n d  p o s s i b l e  c o n s e q u e n c e s  o f  p l a n n e d  o f f 3h o r e  o i l  a n d  g a s  
d e v e l o p m e n t .  G i r d w o o d ,  A l a s k a .  3 0  O c t o b e r - 1  N o v e m b e r  1 9 8 3 .  
M M S / N O A A ,  A n c h o r a g e ,  A K .  8 5  p .

C r a i g ,  P . C .  1 9 8 4 a .  F i s h  u s e  o f  c o a s t a l  w a t e r s  o f  t h e  A l a s k a n  B e a u f o r t  
S e a :  a  r e v i e w .  T r a n s .  A m .  F i s h .  S o c .  1 1 3 : 2 6 5 - 2 8 2 .

C r a i g ,  P . C .  1  9 8 4 b .  F i s h  r e s o u r c e s .  C h a p t .  6‘.  P .  2 4 0 - 2 6 6 .  I n :  
P r o c e e d i n g s  o f  a  s y n t h e s i s  m e e t i n g :  T h e  B a r r o w  A r c h  e n v i r o n m e n t  a n d
p o s s i b l e  c o n s e q u e n c e s  o f  p l a n n e d  o f f s h o r e  o i l  a n d  g a s  d e v e l o p m e n t .  
G i r d w o o d ,  A l a s k a .  3 0  O c t o b e r - 1  N o v e m b e r  1 9 8 3 .  M M S / N O A A ,  0 C S E A P ,  
A n c h o r a g e ,  A K .

C r a i g ,  P . C .  a n d  L .  H a l d o r s o n .  1 9 8 1 .  B e a u f o r t  S e a  b a r r i e r  i s l a n d - l a g o o n  
e c o l o g i c a l  p r o c e s s  s t u d i e s :  F i n a l  R e p . ,  S i m p s o n  L a g o o n .  P a r t  4 .
F i s h .  P .  3 8 4 - 6 7 8 .  I n :  E n v i r o n .  A s s e s s .  A l a s k a n  C o n t .  S h e l f ,  O C S
F i n a l  R e p .  P r i n .  I n v e s t .  V o l .  7 .  M M S / N O A A ,  0 C S E A P ,  A n c h o r a g e ,  A K .

C r a i g ,  P . C .  a n d  L .  H a l d o r s o n .  1 9 8 5 .  P a c i f i c  s a l m o n  i n  t h e  N o r t h  A m e r i c a n  
A r c t i c .  A r c t i c .  3 9 : 2 - 7 .



C r a i g ,  P . C .  a n d  D .  S c h m i d t .  1 9 8 2 .  F i s h e r i e s  s u r v e y s  a t  p o t e n t i a l  
d r e d g i n g  3 i t e s  a t  N o r t h  S l o p e  v i l l a g e s :  W a i n w r i g h t ,  P o i n t  L a y ,
A t k a s o o k ,  N u i q s u t  a n d  K a k t o v i k .  R e p .  b y  L G L  L t d .  ( S i d n e y )  f o r  t h e  
N o r t h  S l o p e  B o r o u g h ,  B a r r o w ,  A K .  4 3  p .

C r a i g ,  P . C .  a n d  D .  S c h m l t .  1 9 8 5 .  F i s h  r e s o u r c e s  a t  P o i n t  L a y ,  A l a s k a .  
R e p .  b y  L G L  A l a s k a  R e s .  A 330C .  f o r  N o r t h  S l o p e  B o r o u g h ,  B a r r o w ,  A K .  
1 0 5  p .

E n t r i x ,  I n c .  1 9 8 7 .  C o l v i l l e  R i v e r  f i s h  s t u d y ,  1 9 8 6  a n n u a l  r e p o r t .  P r e p ,  
f o r  A R C O  A l a s k a ,  N o r t h  S l o p e  B o r o u g h ,  a n d  C i t y  o f  N u i q s u t .  4 8  p .

E n v i r o s p h e r e .  1 9 8 6 .  E n d i c o t t  e n v i r o n m e n t a l  m o n i t o r i n g  p r o g r a m .  T .  
C a n n o n  a n d  L .  H a c h m e l s t e r  ( e d s . ) .  P r e p ,  f o r  U . S .  A r m y  C o r p s  o f  
E n g i n e e r s ,  A l a s k a  D i s t r i c t ,  a n d  S o h i o  A l a s k a  P e t r o l e u m  C o .  V o l .  1 .  
6 1 3  p .

F o o t e ,  D . C .  1 9 6 5 .  E x p l o r a t i o n  a n d  r e s o u r c e  u t i l i z a t i o n  i n  n o r t h w e s t e r n  
A l a s k a  b e f o r e  1 8 5 5 .  P h . D .  D i s s e r t a t i o n ,  M c G i l l  U n i v e r s i t y ,  D e p t .  
G e o g . ,  M o n t r e z i l ,  Q u e b e c .  4 0 0  p .

F u r n i s s ,  R . A .  1 9 7 4 .  I n v e n t o r y  a n d  c a t a l o g i n g  o f  A r c t i c  a r e a  w a t e r s .  
D i v .  o f  S p o r t s  F i s h ,  A l a s k a  D e p t .  F i s h  a n d  G a m e .  A n n u .  R e p .  1 5 : 1 - 4 5 .

F u r n i s s ,  R .  1 9 7 5 .  I n v e n t o r y  a n d  c a t a l o g i n g  o f  a r c t i c  a r e a  w a t e r s .  
A l a s k a  D e p t .  F i s h  &  G a m e ,  A n n u .  R e p .  1 6 i  4 7  p .

G a l g i n a i t i s ,  M . ,  C .  C h a n g ,  K .  M a c q u e e n ,  D .  Z y s k i n  a n d  A .  D e k i n .  1 9 8 4 .  
E t h n o g r a p h i c  s t u d y  a n d  m o n i t o r i n g  m e t h o d o l o g y  o f  c o n t e m p o r a r y  
e c o n o m i c  g r o w t h ,  s o c i o c u l t u r a l  c h a n g e ,  a n d  c o m m u n i t y  d e v e l o p m e n t  i n  
N u i q s u t ,  A l a s k a .  R e p .  b y  R e s e a r c h  F o u n d a t i o n ,  S t a t e  U n i v .  N e w  Y o r k  
f o r  M i n e r a l s  M a n a g e m e n t  S e r v i c e ,  S o c i o e c o n o m i c  S t u d i e s  P r o g r a m .  
A n c h o r a g e ,  A K .  T e c h .  R e p .  N o .  96.  4 3 9  p .

G a l l a w a y ,  B . J . ,  W . B .  G r i f f i t h s ,  P . C .  C r a i g ,  W .  G a z e y  a n d  J .  H e l m e r i c k s .  
1 9 8 3 *  A n  a s s e s s m e n t  o f  t h e  A l a s k a n  s t o c k  o f  A r c t i c  c i s c o  ( C o r e g o n u s  
a u t u m n a l i s ) — m i g r a n t s  f r o m  C a n a d a ?  B i o l .  P a p e r s  o f  t h e  U n i v .  A l a s k a  
( F a i r b a n k s ) .  N o .  2 1 : 4 - 2 3 -

G a l l a w a y ,  B . J .  a n d  W .  G a z e y .  1 9 8 7 -  P o p u l a t i o n  t r e n d s  f o r  t h e  A r c t i c  
c i s c o  ( C o r e g o n u s  a u t u m n a l i s ) i n  t h e  C o l v i l l e  R i v e r  o f  A l a s k a  a s  
r e f l e c t e d  b y  t h e  c o m m e r c i a l  f i s h e r y .  ' B i o l .  P a p e r s  U n i v .  A l a s k a  ( i n  
p r e s s ) .

G e o r g e ,  C .  1 9 8 6 .  S u b s i s t e n c e  f i s h  c a t c h  i n  t h e  I n a r u  R i v e r  d e l t a ,  
O c t o b e r  1 9 8 6 .  F i l e  d a t a .  N o r t h  S l o p e  B o r o u g h ,  D e p t .  W i l d l .  
M a n a g e m e n t .  B a r r o w ,  A K .  1 p .

G e o r g e ,  C .  a n d  R .  K o v a l s k y .  1 986.  O b s e r v a t i o n s  o n  t h e  K u p i g r u a k  C h a n n e l  
( C o l v i l l e  R i v e r )  s u b s i s t e n c e  f i s h e r y ,  O c t o b e r  1 9 8 5 .  N o r t h  S l o p e  
B o r o u g h ,  B a r r o w ,  A K .  6 0  p .

G e o r g e ,  C .  a n d  B .  N a g e a k .  1 9 8 6 .  O b s e r v a t i o n s  o n  t h e  C o l v i l l e  R i v e r  
s u b s i s t e n c e  f i s h e r y  N u i q s u t ,  A l a s k a .  N o r t h  S l o p e  B o r o u g h ,  B a r r o w ,  
A K .  3 0  p .
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G r i f f i t h s ,  W . B . ,  J . K .  D e n  B e s t e  a n d  P . C .  C r a i g .  1  9 7 7 .  D o m e s t i c  a n d  s p o r t  
f i s h e r i e s  i n  t h e  v i c i n i t y  o f  B a r t e r  I s l a n d .  A p p e n d i x  1 .  P .  1 2 9 — 1 
I n :  F i s h e r i e s  i n v e s t i g a t i o n s  i n  a  C o a s t a l  R e g i o n  o f  t h e  B e a u f o r t  S e a
( K a k t o v i k  L a g o o n ,  A l a s k a ) .  A r c t i c  G a s  B i o l .  R e p .  S e r .  4 0 : 1 - 1 9 0 .

H a l d o r s o n ,  L .  a n d  P . C .  C r a i g .  1 9 8 4 .  L i f e  h i s t o r y  a n d  e c o l o g y  o f  a  
P a c i f i c - A r c t i c  p o p u l a t i o n  o f  r a i n b o w  s m e l t ,  O s m e r u s  m o r d a x  c e n t r e x , 
i n  t h e  c o a s t a l  w a t e r s  o f  t h e  B e a u f o r t  S e a .  T r a n 3 .  A m .  F i s h .  S o c .  
1 1 3 : 3 3 - 3 8 .

H a l l ,  E .  1 9 8 3 .  A  s u b s i s t e n c e  s t u d y  o f  s e v e n  l e a s e  t r a c t s  i n  t h e  N a t i o n a l  
P e t r o l e u m  R e s e r v e  i n  A l a s k a  w i t h  s p e c i a l  r e f e r e n c e  t o  t h e  p r o p o s e d  
B r o n t o s a u r u s  e x p l o r a t o r y  w e l l  s i t e  a r e a .  R e p .  b y  E d w i n  H a l l  a n d  
A s s o c ,  f o r  A R C O  A l a s k a  I n c . ,  A n c h o r a g e ,  A K .  5 4  p .

H a n s o n ,  W . ,  H .  P a l m e r  a n d  B .  G r i f f i n .  1 9 6 6 .  R a d i o a c t i v i t y  i n  n o r t h e r n  
A l a s k a n  E s k i m o s  a n d  t h e i r  f o o d s ,  s u m m e r  1 9 6 2 .  C h a p t .  4 1 .  P .  1 1 5 1 -  
1 1 6 4 .  I n :  N .  W i l i m o v s k y  a n d  J .  W o l f e  ( e d s . ) ,  E n v i r o n m e n t  o f  t h e
C a p e  T h o m p s o n  r e g i o n ,  A l a s k a .  U . S .  A t o m i c  E n e r g y  C o m m . ,  D i v .  T e c h .  
I n f o .  S p r i n g f i e l d ,  V A .

H e a r d ,  W . R .  1 9 8 6 .  L i f e  h i s t o r y  o f  p i n k  s a l m o n ,  O n c o r h y n c h u s  g o r b u s c h a .  
I n :  K .  G r o o t  a n d  L .  M a r g o l i s  ( e d s . ) ,  B i o l o g y  o f  P a c i f i c  S a l m o n
S e r i e s ;  L i f e  H i s t o r y  o f  P a c i f i c  S a l m o n .  M a n u s c r i p t .  C a n a d a  
D e p a r t m e n t  o f  F i s h e r i e s  a n d  O c e a n s ,  B i o l o g i c a l  S t a t i o n ,  N a n a i m o ,  
B r i t i s h  C o l u m b i a ,  C a n a d a .  2 0 0  p .

H e w e s ,  G .  1 9 4 7 .  A b o r i g i n a l  u s e  o f  f i s h e r y  r e s o u r c e s  i n  n o r t h w e s t e r n  
N o r t h  A m e r i c a .  P h . D .  T h e s i s ,  U n i v .  C a l i f .

H o f f m a n ,  D . ,  D .  L i b b e y  a n d  G .  S p e a r m a n .  1 9 7 8 .  N u i q s u t :  a  s t u d y  o f  l a n d
u s e  v a l u e s  t h r o u g h  t i m e .  C o o p .  P a r k  S t u d i e s  U n i t .  U n i v .  A l a s k a ,  
F a i r b a n k s ,  O c c a s .  P a p .  N o .  1 2 .

I v i e ,  P .  a n d  W .  S c h n e i d e r .  1 9 7 9 -  W a i n w r i g h t  s y n o p s i s .  P .  7 5 - 8 7 .  I n :  
N a t i v e  l i v e l i h o o d  a n d  d e p e n d e n c e :  a  s t u d y  i n  l a n d  u s e  v a l u e s  t h r o u g h
t i m e .  R e p .  b y  N o r t h  S l o p e  B o r o u g h  C o n t r a c t  S t a f f  f o r  N a t i o n a l  
P e t r o l e u m  R e s e r v e  i n  A l a s k a  1 0 5 ( c ) .  F i e l d  S t u d y  1 ,  U . S .  D e p t .  
I n t e r i o r ,  A n c h o r a g e ,  A K .  1 6 6  p .

J a c o b s o n ,  M .  a n d  C .  W e n t w o r t h .  1 9 8 2 .  K a k t o v i k  s u b s i s t e n c e ,  l a n d  u s e  
v a l u e s  t h r o u g h  t i m e  i n  t h e  A r c t i c  N a t i o n a l  W i l d l i f e  R e f u g e  a r e a .  
U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e ,  N o r t h e r n  A l a s k a  E c o l o g i c a l  S e r v i c e s ,  
F a i r b a n k s ,  A K .  1 4 2  p .

J M I  ( J o h n  M u i r  I n s t i t u t e ) .  1 9 831 F i n a l  r e p o r t  o f  t h e  e t h n o g r a p h i c
b a s e l i n e :  W a i n w r i g h t .  T e c . h .  M e m o .  B S I - 4 .  R e p .  b y  J M I ,  N a p a ,  C A ,  
f o r  U . S .  D e p t .  I n t e r i o r ,  M i n e r a l s  M a n a g e m e n t  S e r v i c e s ,  R e s t o n ,  V A .
2 7 2  p .

K r u s e ,  J .  1 9 8 2 .  S u b s i s t e n c e  a n d  t h e  N o r t h  S l o p e  I n u p i a t :  T h e  e f f e c t s  o f
e x a e r g y  d e v e l o p m e n t .  I n , :  S .  L a n g d o n  ( c o m p . ) ,  C o n t e m p o r a r y
s u b s i s t e n c e  e c o n o m i e s  o f  A l a s k a .  A l a s k a  D e p t .  F i s h  &  G a m e ,  D i v .  
S u b s i s t e n c e ,  F a i r b a n k s .  ( A l s o  I n :  M a n  i n  t h e  a r c t i c  p r o g r a m .
M o n o g r .  N o .  4 .  I n s t .  S o c i a l  &  E c o n o m i c  R e s . ,  U n i v .  A l a s k a .  4 5  p . )



K r u s e ,  J . ,  J .  K l e i n f e l d  a n d  R .  T r a v i s .  1 9 8 1 .  E n e r g y  d e v e l o p m e n t  o n  t h e  
N o r t h  S l o p e  I n u p i a t :  Q u a n t i t a t i v e  a n a l y s i s  o f  s o c i a l  a n d  e c o n o m i c
c h a n g e .  M a n  i n  t h e  A r c t i c  P r o g r a m .  M o n o g r .  N o .  1 .  I n 3 t .  S o c i a l  a n d  
E c o n o m i c  R e s e a r c h ,  U n i v .  A l a s k a ,  F a i r b a n k s .

L i b b e y ,  D . ,  G .  S p e a r m a n  a n d  D .  H o f f m a n .  1 9 7 9 *  N u i q s u t  s y n o p s i s .  P .  1 5 1 -  
1 6 1 .  I n :  N a t i v e  l i v e l i h o o d  a n d  d e p e n d e n c e :  a  3 t u d y  i n  l a n d  u s e
v a l u e s  t h r o u g h  t i m e .  R e p .  b y  N o r t h  S l o p e  B o r o u g h  C o n t r a c t  S t a f f  f o r  
N a t i o n a l  P e t r o l e u m  R e s e r v e  i n  A l a s k a  1 0 5 ( c ) .  F i e l d  S t u d y  1 .  U . S .  
D e p t .  I n t e r i o r ,  A n c h o r a g e ,  A K .  1 6 6  p .

M a c G i n i t i e ,  G . E .  1 9 5 5 .  D i s t r i b u t i o n  a n d  e c o l o g y  o f  t h e  m a r i n e  
i n v e r t e b r a t e s  o f  P o i n t  B a r r o w ,  A l a s k a .  S m i t h s o n ,  M i s c .  C o l l .  1 2 8 : 1 -  
201.

M c A l l i s t e r ,  D . E .  1 9 6 2 .  F i s h e s  o f  t h e  1 9 6 0  S a l v e l l n u s  p r o g r a m  f r o m  
w e s t e r n  a r c t i c  C a n a d a .  N a t i o n a l  M u s e u m  o f  C a n a d a  B u l l .  1 8 5 : 1 7 - 3 9 .

M c L e o d ,  C .  a n d  J .  O ' N e i l .  1 9 8 3 .  M a j o r  r a n g e  e x t e n s i o n s  o f  a n a d r o m o u s  
s a l m o n i d s  a n d  f i r s t  r e c o r d  o f  C h i n o o k  s a l m o n  i n  t h e  M a c k e n z i e  R i v e r  
d r a i n a g e .  C a n .  J .  Z o o l .  6 1 : 2 1 8 3 - 2 1 8 4 .

M c P h a i l ,  J .  1 9 6 6 .  T h e  C o r e g o n u s  a u t u m n a l i s  c o m p l e x  i n  A l a s k a  a n d  
n o r t h w e s t e r n  C a n a d a .  J .  F i s h .  R e s .  B o a r d  C a n .  2 3 : 1 4 1 - 1 4 8 .

M i l a n ,  F .  1 9 6 4 .  T h e  a c c u l t u r a t i o n  o f  t h e  c o n t e m p o r a r y  E s k i m o  o f
W a i n w r i g h t ,  A l a s k a .  A n t h r o .  P a p e r s ,  U n i v .  A l a s k a .  1 1 ( 2 ) : 1 - 9 5 .

• M o u l t o n ,  L . ,  J .  F i e l d  a n d  S .  B r o t h e r t o n .  1 9 8 6 .  A s s e s s m e n t  o f  t h e  
C o l v i l l e  R i v e r  f i s h e r y  i n  1 9 8 5 .  C h a p t .  3 j I n :  C o l v i l l e  R i v e r  f i s h
s t u d y .  F i n a l  R e p .  R e p .  b y  E n t r i x .  I n c .  f o r  A R C O  A l a s k a  I n c . ,  N o r t h  
S l o p e  B o r o u g h ,  a n d  C i t y  o f  N u i q s u t .  8 3  p .

M u r d o c h ,  J .  1 8 8 4 .  F i s h  a n d  f i s h i n g  a t  P o i n t  B a r r o w ,  a r c t i c  A l a s k a .  
A m e r .  F i s h .  S o c .  T r a n s .  1 3 : 1 1 1 - 1 1 5 .

N e l s o n ,  R .  1 966.  A l a s k a n  E s k i m o  e x p l o i t a t i o n  o f  t h e  s e a  i c e  e n v i r o n m e n t .  
A r c t i c  A e r o m e d i c a l  L a b .  2 2 7 ! p .

N e l s o n ,  R .  1 9 6 9 *  H u n t e r s  o f  t h e  n o r t h e r n  i c e .  U n i v .  C h i c a g o  P r e s s ,  
C h i c a g o ,  1 1 1 .  4 2 9  p .

N e l s o n ,  R .  1 9 8 1 .  H a r v e s t  o f  t h e  s e a :  c o a s t a l  s u b s i s t e n c e  i n  m o d e r n
W a i n w r i g h t .  N o r t h  S l o p e  C o a s t a l  M a n a g e m e n t  P r o g r a m ,  N o r t h  S l o p e  
B o r o u g h ,  B a r r o w ,  A K .  1 2 6  p .

N i e l s o n ,  J . M .  1 9 7 7 -  B e a u f o r t  S e a  s t u d y  -  h i s t o r i c  a n d  s u b s i s t e n c e  s i t e
i n v e n t o r y :  a  p r e l i m i n a r y  c u l t u r a l  r e s o u r c e  a s s e s s m e n t .  N o r t h  S l o p e
B o r o u g h ,  B a r r o w ,  A K .  1 1 3  P *

N S B  ( N o r t h  S l o p e  B o r o u g h ) .  1 9 7 9 a .  N a t i v e  l i v e l i h o o d  a n d  d e p e n d e n c e :  a
s t u d y  o f  l a n d  u s e  v a l u e s  t h r o u g h  t i m e .  R e p .  b y  N o r t h  S l o p e  B o r o u g h  
C o n t r a c t  S t a f f  f o r  N a t i o n a l  P e t r o l e u m  R e s e r v e  i n  A l a s k a  1 0 5 ( c )  L a n d  
U s e  S t u d y ,  U . S .  D e p t .  I n t e r i o r ,  A n c h o r a g e ,  A K .  1 6 6  p .



N S B  ( N o r t h  S l o p e  B o r o u g h ) .  1 9 7 9 b .  N u i q s u t  h e r i t a g e ,  a  c u l t u r a l  p l a n .  
V i l l a g e  o f  N u i q s u t ,  N S B  P l a n n i n g  C o m m i s s i o n ,  a n d  C o m m i s s i o n  o n  
H i s t o r y  a n d  C u l t u r e .

P a t t e r s o n ,  A .  1 9 7 4 -  S u b s i s t e n c e  h a r v e s t s  i n  f i v e  n a t i v e  r e g i o n s .  J o i n t  
F e d e r a l - S t a t e  L a n d  U s e  P l a n n i n g  C o m m i s s i o n  f o r  A l a s k a .  A n c h o r a g e ,  
A K .

P a t t e r s o n ,  A .  a n d  C .  W e n t w o r t h .  1 9 7 7 *  S u b s i s t e n c e  h a r v e s t  i n  t h e  a r c t i c  
s l o p e  s u b r e g i o n :  a n  i n i t i a l  u p d a t e .  N a t .  P e t r o l .  R e s . - A l a s k a
P l a n n i n g  T e a m ,  A n c h o r a g e ,  A K .

P e d e r s e n ,  S .  1 9 7 9 .  R e g i o n a l  s u b s i s t e n c e  l a n d  u s e  N o r t h  S l o p e  B o r o u g h ,  
A l a s k a .  U n i v .  A l a s k a ,  F a i r b a n k s ,  O c c a s i o n a l  P a p .  N o .  2 1 .  3 0  p .

P e d e r s e n ,  S .  1 9 8 7 *  S u b s i s t e n c e  s t u d y  a t  N u i q s u t .  R e p .  b y  A l a s k a  D e p t .  
F i s h  a n d  G a m e ,  D i v .  S u b s i s t e n c e .  F a i r b a n k s ,  A K .  ( i n  p r e p ) .

P e d e r s e n ,  S . ,  D .  L i b b e y ,  W .  S c h n e i d e r  a n d  C .  D e m e n t i e f f .  1 9 7 9 .  B a r r o w -  
A t q a s u k  ( A t k a s o o k )  s y n o p s i s .  P .  1 1 9 - 7 4 .  I n :  N a t i v e  l i v e l i h o o d  a n d
d e p e n d e n c e :  a  s t u d y  i n  l a n d  u s e  v a l u e s  t h r o u g h  t i m e .  R e p .  b y  N o r t h
S l o p e  B o r o u g h  C o n t r a c t  S t a f f  f o r  N a t i o n a l  P e t r o l e u m  R e s e r v e  i n  A l a s k a  
1 0 5 ( c ) .  F i e l d  S t u d y  1 .  U . S .  D e p t .  I n t e r i o r ,  A n c h o r a g e ,  A K .  1 6 6  p .

P e d e r s e n ,  S . ,  M .  C o f f i n g  a n d  J .  T h o m p s o n .  1 9 8 5 .  S u b s i s t e n c e  l a n d  u s e  a n d  
p l a c e  n a m e s  m a p s  f o r  K a k t o v i k ,  A l a s k a .  A l a s k a  D e p t .  F i s h  & G a m e ,  
F a i r b a n k s ,  A K ,  T e c h .  P a p .  N o .  1 0 9 .  1 3 3  p .

S c h n e i d e r ,  W .  ( N o  D a t e ) .  U n p u b l i s h e d  s u r v e y  d a t a  f r o m  P o i n t  L a y .  F i l e  
d a t a ,  A l a s k a  D e p t .  F i s h  a n d  G a m e ,  D i v .  S u b s i s t e n c e ,  F a i r b a n k s ,  A K .

S c h n e i d e r ,  W .  a n d  R .  B e n n e t t .  1 9 7 9 .  P o i n t  L a y  s y n o p s i s .  P .  1 0 7 - 1 1 9 *  
I n :  N a t i v e  l i v e l i h o o d  a n d  d e p e n d e n c e :  a  s t u d y  o f  l a n d  u s e  v a l u e s
t h r o u g h  t i m e .  R e p .  b y  N o r t h  S l o p e  B o r o u g h  C o n t r a c t  S t a f f  f o r  
N a t i o n a l  P e t r o l e u m  R e s e r v e  i n  A l a s k a  1 0 5 ( c ) .  F i e l d  S t u d y  1 .  U . S .  
D e p t .  I n t e r i o r ,  A n c h o r a g e ,  A K .  1 6 6  p .

S c h n e i d e r ,  W . ,  5. P e d e r s e n  a n d  D .  L i b b e y .  1 9 8 0 .  B a r r o w - A t q a s u k :  l a n d
u s e  v a l u e s  t h r o u g h  t i m e  i n  t h e  B a r r o w - A t q a s u k  a r e a .  C o o p .  P a r k  
S t u d i e s  U n i t ,  U n i v .  A l a s k a ,  F a i r b a n k s .  2 3 6  p .

S e k e r a k ,  A . ,  W .  G r i f f i t h s  a n d  N .  S t a l l a r d .  1 9 8 5 .  A q u a t i c  i n v e s t i g a t i o n s  
i n  r e s p o n s e  t o  d r e d g i n g  i n  t h e  M e a d e  R i v e r ,  A l a s k a .  R e p .  b y  L G L  
E n v i r o n .  R e s .  A s s o c ,  f o r  t h e  N o r t h  S l o p e  B o r o u g h ,  B a r r o w ,  A K .  1 7 2  p .

S o r i n e n f e l d ,  J .  1 9 5 6 .  C h a n g e s  i n  s u b s i s t e n c e  a m o n g  B a r r o w  E s k i m o s .  
A r c t i c  I n s t .  N o r t h  A m e r i c a ,  P r o j e c t  0 N R - 1 4 0 .  5 9 2  p .

S p e n c e r ,  R .  1 9 5 9 -  T h e  N o r t h  A l a s k a n  E s k i m o :  a  s t u d y  i n  e c o l o g y  a n d
s o c i e t y .  S m i t h s o n i a n  I n s t i t u t e ,  B u r e a u  o f  A m e r i c a n  E n t h n o l o g y ,  B u l l .  
1 7 1 .  U . S .  G o v t .  P r i n t i n g  O f f i c e ,  W a s h .  4 8 0  p .

S t e r n ,  R .  1 9 8 5 .  U t i l i z a t i o n  o f  f i s h  i n  a r c t i c  A l a s k a .  P a p e r  p r e s e n t e d  
a t  t h e  1 2 t h  a n n u a l  m e e t i n g  A l a s k a  A n t h r o .  A s s o c . ,  A n c h o r a g e ,  A K .  4 4  
P -
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S t o k e r i  S .  1 9 8 3 •  S u b s i s t e n c e  h a r v e s t  e s t i m a t e s  a n d  f a u n a l  r e s o u r c e  
p o t e n t i a l  a t  w h a l i n g  v i l l a g e s  i n  n o r t h w e s t e r n  A l a s k a .  A p p e n d i x  A .  
1 0 4  p .  _ I n :  S u b s i s t e n c e  s t u d y  o f  A l a s k a n  E s k i m o  w h a l i n g  v i l l a g e s .
R e p .  b y  A l a s k a  C o n s u l t a n t s ,  S t e p h e n  B r a u n d  a n d  A s s o c . ,  a n d  B e r i n g i a  
R e s o u r c e  A s s e s s m e n t  f o r  U . S .  D e p t .  I n t e r i o r .

U S D I  ( U . S .  D e p t ,  o f  t h e  I n t e r i o r ) .  1 9 7 8 .  V a l u e s  a n d  r e s o u r c e  a n a l y s i s ,  
N a t i v e  l i v e l i h o o d  a n d  d e p e n d e n c e .  R e p .  b y  N a t i o n a l  P e t r o l e u m  R e s e r v e  
i n  A l a s k a  T a s k  F o r c e  1 0 5 ( c ) .  L a n d  U s e  S t u d y .  V o l .  1 ,  S e c t i o n  1 .  5 1
P *

U S F W S  ( U . S .  F i s h  &  W i l d l i f e  S e r v i c e ) .  1 9 8 2 .  A r c t i c  N a t i o n a l  W i l d l i f e  
R e f u g e  c o a s t a l  p l a i n  r e s o u r c e  a s s e s s m e n t ,  i n i t i a l  r e p o r t ,  b a s e l i n e  
s t u d y  o f  t h e  f i s h ,  w i l d l i f e ,  a n d  t h o i r  h a b i t a t s .  S e c t i o n  1 0 0 2 c .  
A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t .  R e g i o n  7 .  U S F W S ,  
A n c h o r a g e ,  A K .

W e n t w o r t h ,  C .  1 9 7 9 .  K a k t o v i k  s y n o p s i s .  P .  8 9 - 1 0 6 .  I n :  N a t i v e
l i v e l i h o o d  a n d  d e p e n d e n c e :  a  s t u d y  i n  l a n d  u s e  v a l u e s  t h r o u g h  t i m e .
R e p .  b y  N o r t h  S l o p e  B o r o u g h  C o n t r a c t  S t a f f  f o r  N a t i o n a l  P e t r o l e u m  
R e s e r v e  i n  A l a s k a  1 0 5 ( c ) .  F i e l d  S t u d y  1 .  U . S .  D e p t .  I n t e r i o r ,  
A n c h o r a g e ,  A K .  1 6 6  p .

W i l i m o v s k y ,  N .  1 9 5 6 .  T h e  u t i l i z a t i o n  o f  f i s h e r y  r e s o u r c e s  b y  t h e  A r c t i c  
A l a s k a n  E s k i m o .  O o c a s .  P a p .  o f  t h e  N a t .  H i s t .  M u s . ,  S t a n f o r d  U n i v .  
N o .  1 : 1 - 8 .
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Alaskans hunt and fish for many different 
reasons and under many different circum­
stances. In regulation, the State of Alaska rec­
ognizes four kinds of fishing and three kinds of 
hunting. Fishing regulations recognize com­
mercial, sport, personal use, and subsistence 
fishing. Hunting regulations recognize subsis­
tence, resident, and non-resident hunting.
From 1978 through 1989, subsistence hunt­

ing and fishing had a priority over other con­
sumptive uses of wildlife. Only rural Alaskans 
could hunt or fish under subsistence regula­
tions. In some cases, subsistence regulations 
orovided for longer seasons, higher bag limits, 
or other advantages for subsistence.
In December 1989, the Alaska Supreme 

Court ruled the rural priority unconstitutional.
It is worth exploring how the rural priority 
worked. This paper describes the three steps 
used to apply the priority. We compare subsis­
tence and resident hunting opportunities under 
1989-90 regulations. And we examine the Nel- 
china caribou hunt, where the priority has 
been in effect since 1981.

A Three-Step Process

Under the subsistence law, the Boards of 
Fisheries am Game decided which communi­
ties and areas qualified for the rural subsis­
tence priority. It was a three-step process:
1. Communities and areas had to be judged 
“rural.” Since 1986, “rural” has been de­
fined as areas where non-commercial uses 
of fish and game comprised a principal 
characteristic of the local economy.

2. The use of fish and wildlife by each com­
munity or area had to be customary and 
traditional. The community’s use pattern 
had to meet eight criteria, such as long­
term, consistent, and local.

3. Subsistence regulations had to be adopted 
for each rural area in the state. These 
regulations were to provide reasonable 
opportunities for communities to hunt and 
fish following traditional patterns.
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This process is diagrammed in Figure 1. Ini­
tially, the decisions required months of staff 
research and board deliberation. But once all 
the qualified communities and uses were iden­
tified, they remained qualified unless the boards 
had reason to change their initial decisions.
The boards’ decisions were specific. For 

example, the Board of Game evaluated the 
use of caribou in every game management 
unit of the state. Subsistence caribou hunting 
was permitted in rural areas whose residents 
of communities could demonstrate customary 
and traditional use of caribou. The process 
was repeated for most major species.
Under this system, rural Alaskans enjoy a 

priority only in specific areas. If they travel 
outside these areas to hunt or fish, then they 
must hunt under resident hunting regulations, 
just like non-rural Alaskans. For instance, 
rural Fort Yukon residents have no more ac­
cess to Nelchina caribou than Anchorage 
residents. This means the number of potential 
subsistence users of any particular fish and 
wildlife stock is relatively small. It also links 
subsistence users to local wildlife populations.
By 1989 the joint boards had designated 225 

Alaskan communities as rural, encompassing 
approximately 110,075 people or 20 percent 
of Alaska’s population. The Board of Game 
identified customary and traditional uses for 
brown bear, caribou, deer, goats, moose, and 
sheep in many rural areas.

The Subsistence Advantages

Although a subsistence priority existed in law, 
in practice subsistence hunting regulations 
were quite similar to resident hunting regula­
tions, at least from 1978 to 1989. Methods and 
means regulations were virtually identical for 
non-resident, resident, and subsistence hunts.
Seasons and bag limits were similar for most 
resident and subsistence hunts.
But in some areas where demand for wild- Figure 1. The Alaska Boards of Fisheries and G a m e  use 

life was high, subsistence hunters did enjoy a three-step process to decide which communities will 

longer seasons, higher bag limits, or other hunt and fish under subsistence regulations.

n

1. RURAL?
Is subsistence a principal part of
this community’s economy?

I n o ] YES

2. Customary & Traditional?

Which species has this community 
customarily and traditionally used?

NQ-j^-r CARIBOUl-»{YES

NO~j«-j DEER ~}>j YES

n q ~H  m o o s e  [-►[y e s

N O  <- ETC... -► YES

3. Regulations

Do subsistence regulations provide
a reasonable opportunity for

customary and traditional uses?

m JTBl' u ^
> Resident Subsistence

Hunting Hunting
Regulations Regulations

In some areas of Alaska,
subsistence regulations provide
longer seasons, higher bag

limits, or other advantages over
resident regulations.
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Figure 2. Subsistence regulations provided longer seasons Figure 3. Charts show differences between subsistence and 

for caribou, moose, and sheep in som e  areas. Hunting resident regulations in 69 g a m e  management subunits, 

seasons were the sam e  for most other species. Most other regulations applied equally to all hunters.

advantages over resident hunters for selected 
species. Most of the advantages were in cari­
bou, dall sheep, and moose regulations.
Figure 2 illustrates seasonal advantages of 

hunting under subsistence regulations. Sub­
sistence regulations provided 8,160 potential 
hunting days for caribou statewide (the total 
of all the open subsistence hunting seasons in 
all the game management subunits.) Resident 
regulations provided 7,500 hunting days, or 8 
percent fewer. Resident moose hunts had 14

percent fewer hunting days compared with 
subsistence hunts. Resident sheep hunts had 
24 percent fewer hunting days.
Subsistence regulations provided other 

advantages in selected game management 
subunits. These included less restrictive regu­
lations about horii and antler size, for ex­
ample. In some subunits, the bag limit was 
higher for subsistence than for other types of 
hunting. In some subunits, a combination of 
regulations provided multiple advantages (e.g.
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a longer season and less restrictive antler longer seasons, 4 have higher limits, and eight 
limits). The advantages for three species -- have multiple advantages for subsistence. One
caribou, dall sheep, and moose -- are depicted moose hunt is limited to subsistence only,
in Figure 3 and summarized below. Black These comparisons show that subsistence 
bear, muskoxen, wolf, and wolverine hunts regulations do provide certain advantages 
have not been affected. over resident regulations in some areas and
Caribou are hunted in 50 of Alaska’s 69 for some species. The subsistence priority 

game management subunits. Four of the 50 appeared to have less effect on resident luint- 
subunits have no subsistence hunting. In 27, ers when trophy size was a consideration, such 
there is no difference between resident and as in many Dall sheep hunts. Resident and 
subsistence regulations. Five have longer non-resident hunters may impose horn size 
seasons. Five have less restrictive regulations limits on themselves that are as restrictive as 
on antler size or sex. Two have higher bag those placed by regulation, 
limits. Seven hunts offer multiple advantages.
Dall sheep are hunted in 47 subunits, 35 of Managing Nelchina Caribou 

which have subsistence hunts. In 12 hunts,
there is no difference between resident and One of the best known subsistence hunts in 
subsistence regulations. Nineteen hunts have Alaska occurs in Copper River Basin, about 
less restrictive regulations on size or sex. Six 150 miles northeast of Anchorage. It is an 
have multiple subsistence advantages. example of a subsistence hunt that offered
Moose are hunted in 62 of the 69 subunits, multiple advantages to local rural residents.

In 11, there is no subsistence hunt. In 23, there As long as people have lived in the Copper
is no difference in regulations. Fifteen have River Basin, caribou have been part of the

‘'v

Figure 4. Tlie Boards of Fisheries and G a m e  have recognized most of Alaska as ntral, encompassing 225 communities 

with about 20 percent of the population. Rural residents can hunt under subsistence regulations in their local areas.
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Figure 5. During the twentieth century, urban Alaska populations increased by as m u c h  as 9,000 percent, while niral 

populations grew m u c h  more slowly. The Copper River Basin increased about 629percent from 1920 to 19S0.

diet. Caribou was a major resource for the 
Ahtna people, and throughout this century 
local residents of the area continued to hunt 
caribou.
World War II brought a spate of road build­

ing to Alaska and began four decades of popu­
lation expansion. The Glenn and the 
Richardson highways connected Anchorage 
and Fairbanks with Copper River Basin com­
munities. On the one hand, this stimulated the 
Copper Basin economy. On the other hand it 
opened the Copper Basin to hunting and fish­
ing by urban Alaskans.
Figure 5 shows the relative growth of Cop­

per Basin, Fairbanks, and Anchorage popula­
tions from 1910 to 1980. Copper Basin com­
munities grew from 511 in 1920 to 3,213 in 
1980, a 629 percent increase. Fairbanks grew 
from 1,155 in 1920 to 53,983 in 1980, a 4,674 
per cent increase. Anchorage grew from 1,856 
in 1920 to 173,017 in 1980, 9,322 percent 
increase. Areas closely surrounding Anchor­
age and Fairbanks grew at similar rates.
Because of the highways, Nelchina caribou 

became the most easily accessible caribou for 
both Fairbanks and Anchorage area hunters.

Fortunately, during the 1950s and 1960s the 
Nelchina caribou herd was growing just as the 
urban populations was growing. So although 
the number of hunters on the Nelchina kept 
growing, the hunting regulations were quite 
liberal. By 1971, the caribou season was open 
from August 10 to March 31, and each hunter 
could take four caribou.
Then, in 1971-72, the Nelchina herd crashed. 

Whereas in 1971 hunters killed 10,131 cari­
bou, in 1972 the entire herd was estimated to 
include only 7,842 animals.
In 1972, the season was reduced from eight 

months to 40 days; the limit from four to one. 
Harvested declined to 555 animals in 1972. 
But in 1976 when 1,807 hunters took 822 
caribou in the first five days of the season, 
biologists closed it by emergency order.
The Nelchina caribou herd simply could 

not meet the increasing demand. So in 1977, 
the Alaska Board of Game directed the De­
partment of Fish and Game to award 750 
permits in a random drawing. Anyone could 
apply; a $5.00 fee was required. The drawing 
permit system remains in effect today. The 
Nelchina caribou herd has grown since 1971,
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Figure 6. Follow ing the collapse of the Nelchina caribou herd in 1071, the d e m a n d  for permits soared. By 10S0, a 

resident of the Copper Basin could expect to get a caribou pennit for his o w n  area only once every five years.

so the number of permits has grown to 2,230. Consequently, the Board of Game reviewed
While the drawing system helped the de- information about customary and traditional 

partment restore the Nelchina herd, it virtu- use of caribou by Copper Basin communities, 
ally closed hunting to Copper Basin residents. The board also examined the impact of the 
In the first year, a hunter’s chance of being drawing permit system, 
drawn was about one in two. The next year, it In 1981 the board fashioned a subsistence 
was one in three and the next year, one in four, drawing permit hunt. One hundred fifty of the 
By 1984, the chance of being drawn was less 1,655 Nelchina caribou permits were set aside 
than one in six (Figure 6). for residents of the Copper Basin. The Board
In addition, the fall hunt favored road ac- also reopened a winter caribou season in 

cess, the method used by most urban hunters. January and February, open only to Copper 
Most local residents traditionally hunted in Basin residents.
winter, but in 1972 the winter season was In 1986, the department began issuing sub­
closed. Because of these regulatory changes, sistence permits through a registration system 
Nelchina caribou ceased to be a dependable rather than by a drawing. Since then, all rural 
resource for local residents. Given continuing Copper Basin residents have had an opportu- 
growth of urban demand, it was unlikely ever nity to hunt caribou. The Board of Game sets 
to be so again. a subsistence allocation, and the season closes
Some Copper Basin residents took their when the allocated number of caribou have 

chances in the drawing, some stopped hunting been taken.
caribou, and some hunted illegally. In 1980, a Since 1981, the number of Nelchina caribou
Gulkana man was charged with hunting cari- has increased. Consequently, the board has 
bou in the winter, out of season. He argued increased the number of subsistence and draw- 
that the drawing permit hunt did not provide ing permits available. But, as Figure 6 shows, 
for his subsistence uses, as required by the there are still more hunters than there are 
subsistence law. The courts agreed. available caribou.
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As we can see in the Nelchina case, the effects 
of a rural subsistence priority were different 
for rural and non-rural Alaskans. For the rural 
residents of the Copper River Basin, the pri­
ority restored and protected access to caribou 
they had customarily and traditionally used. 
For non-rural Alaskans, the subsistence prior­
ity reduced the number of permits available in 
the drawing by approximately 20 percent. This 
meant a non-rural resident's chance of being 
drawn was reduced from about one in five to 
about one in six.
In a previous section of this paper, we com­

pared the number of hunting days available to 
subsistence and resident hunters statewide in 
1989. In Table 1, we compare the number of

S om e  E f f ec t s  o f  th e  Pr ior i ty

TABLE 1. NUMBER OF RESIDENT HUNTING DAYS 
BEFORE AND AFTER SUBSISTENCE PRIORITY.

1978-79 1989-90
Resident Resident
Season Season Change

Caribou 5,505 7,500 +1995 (+36%)
Dall Sheep 1,855 1,900 +45 (+2%)
Moose 2,961 2,671 -289 (-10%)

hunting days available to resident hunters in 
1978 (before the state's subsistence law was 
applied) and in 1989. Caribou, Dall sheep, 
and moose hunts were compared, because 
they have been affected most by the priority.
In the 11 years since the priority law was 

adopted, resident hunting opportunities for 
caribou increased by 36 percent. Resident 
opportunities for Dall sheep increased by 2 
percent, while opportunities for moose de­
creased by 10 percent.
This comparison does not include other 

changes (e.g. permit requirements or bag limits) 
that may have been applied to resident hunts. 
And there is no way to ascertain how seasons 
might have changed in the absence of a prior­
ity. But the comparison does suggest that the 
priority's effect on resident hunting opportu­

nities has been less than is often assumed. 
While the priority has secured and in some 
ca.ses increased the opportunities for subsis­
tence uses since 1978, it has not done so at 
gieat cost to resident (i.e. non-rural) uses.

Summary and Discussion

From 1978 through 1989, the subsistence law 
provided the framework for making subsis­
tence hunting regulations. A three-step proc­
ess was followed by the Board of Game to 
identify rural subsistence uses and to develop 
regulations. Subsistence hunting and fishing 
were limited to local rural residents with cus­
tomary ..nd traditional use patterns. This 
ensured that the subsistence harvest of any 
particular fish or wildlife population would be 
sustainable and relatively predictable.
The two most common advantages enjoyed 

by subsistence hunters have been longer sea­
sons and fewer restrictions on horn or antler 
size. The priority has been applied to 38 per­
cent of caribou hunts, 58 percent of dall sheep 
hunts, and 45 percent of moose hunts. In most 
other hunts, the priority has not been applied.
In virtually every instance where the prior­

ity has been applied, resident and non-resi­
dent hunts continued in rural areas, often un­
der the same regulations that existed before 
the priority. Since the priority went into effect, 
resident hunting seasons have increased for 
caribou and Dall sheep, and have decreased 
for moose. Only one of 69 game management 
subunits had a subsistence hunt without an 
accompanying resident hunt (moose in ID).
The rural priority gave wildlife managers 

an effective management tool. In the Nelch­
ina example, it protected local hunters from 
being overwhelmed by non-local hunters. 
Before the rural subsistence priority was im­
plemented, hunting opportunities for rural 
Alaskans in some areas had been severely 
disrupted. With a rural priority, both subsis­
tence "md resident hunting opportunities have 
been able to continue in rural areas.
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TEL NO
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SUBJECT . . . ,
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FROM
L a r r i  I r e n e  S p e n g l e r  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
N a t u r a l  R e s o u r c e s  S e c t i o n

A r e c e n t  f e d e r a l  d i s t r i c t  c o u r t  d e c i s i o n  i n  a  c a s e  
c h a l l e n g i n g  s u b s i s t e n c e  h u n t i n g  r e g u l a t i o n s  w h i c h  a p p l y  t o  L i m e  
V i l l a g e ,  a  s m a l l  r u r a l  c o m m u n i t y  i n  I n t e r i o r  A l a s k a ,  h a s  h e l d  
t h a t  t h e  r e g u l a t i o n s  w e r e  a d o p t e d  w i t h o u t  t h e  r e q u i r e d  a n a l y s i s  
a n d  r e c o r d  b u i l d i n g ,  a n d  h a s  o r d e r e d  t h e  B o a r d  o f  G a m e  t o  a d o p t  
r e v i s e d  r e g u l a t i o n s  'by J u n e  1 5 ,  1 9 8 9 .  B o b b y  v .  S t a t e . A 8 4 - 5 4 4
C i v i l .  T h i s  m e m o ra n d u m  d e s c r i b e s  a c t i o n  n e c e s s a r y  u n d e r  t h e  
d e c i s i o n ,  s u m m a r i z e s  t h e  d e c i s i o n ,  a n d  t h e n  s e t s  o u t  a  t a b l e  o f  
c o n t e n t s / s y n o p s i s  o f  t h e  d e c i s i o n .  P l e a s e  n o t e  t h a t  I  am n o t  
d e n o m i n a t i n g  t h i s  m e m o ra n d u m  c o n f i d e n t i a l ,  a n d  i t  c a n  b e  u s e d  b y  
d e p a r t m e n t  s t a f f  t o  e x p l a i n  t h e  c a s e  t o  t h e  p u b l i c ,  i f  t h a t  i s  
u s e f u l .

A s  d i s c u s s e d  b e l o w  t h i s  d e c i s i o n  w i l l  r e q u i r e  a n  
e x e c u t i v e  s e s s i o n  d u r i n g  t h e  B o a r d  o f  G a m e  m e e t i n g  o n  M a r c h  8 ,
a t t e n d a n c e  b y  t h e  c h a i r m a n  o f  t h e  B o a r d  o f  G a m e , t h e  c h a i r m a n  o f
t h e  a p p r o p r i a t e  r e g i o n a l  c o u n c i l ,  S t e v e  B e h n k e ,  a n d  m y s e l f  a t  a  
s t a t u s  c o n f e r e n c e  i n  t h e  j u d g e ' s  c h a m b e r s  i n  A n c h o r a g e  o n  M a r c h  
8 ,  a n d  w i l l  p r o b a b l y  n e c e s s i t a t e  a  s h o r t  B o a r d  o f  G am e m e e t i n g  
b e f o r e  o r  a f t e r  t h e  J o i n t  B o a r d  m e e t i n g  i n  A p r i l .  T h e  d e c i s i o n  
i s  v e r y  s i g n i f i c a n t  f o r  f i s h e r i e s ,  a s  w e l l  a s  g a m e ,  a n d  I  am 
a s k i n g  t h e  D i v i s i o n  o f  B o a r d s  t o  d i s t r i b u t e  a  c o p y  o f  b o t h  t h e  
5 8 - p a g e  d e c i s i o n  a n d  t h e  t h r e e  p a g e  o r d e r ,  a l o n g  w i t h  t h i s  m e m o r ­
a n d u m ,  t o  a l l  B o a r d  o f  G am e m e m b e r s ,  w h i l e  I  w i l l  p r o v i d e  c o p i e s  
t o  B o a r d  o f  F i s h e r i e s  m e m b e r s  d u r i n g  t h e  J u n e a u  m e e t i n g .

T h i s  d e c i s i o n  i s  s i g n i f i c a n t ,  n o t  o n l y  b e c a u s e  o f  i t s  
c o n t e n t s ,  b u t  b e c a u s e  J u d g e  H o l l a n d ,  iv , s  a u t h o r ,  i s  t h e  j u d g e  w h o  
i s  p r e s i d i n g  o v e r  J o h n  v .  S t a t e  ( t h e  B a t z u l n e t a s  C o p p e r  R i v e r  
s u b s i s t e n c e  f i s h i n g  c a s e )  a n d  a n y  p r o c e e d i n g s  r e q u i r e d  i n  
K e n a i t z e  v .  S t a t e  o n  r e m a n d .  T h u s ,  t h e  f a c t  t h a t  t h e  d e c i s i o n  i n
B o b b y  e v i d e n c e s  a  g o o d  u n d e r s t a n d i n g  o f  t h e  h i s t o r y  o f  t h e  s t a t e
a n d  f e d e r a l  s u b s i s t e n c e  l a w s ,  t h e  r e l e v a n t  A l a s k a  c o u r t  c a s e s ,  
a n d  t h e  r e g u l a t o r y  p r o c e s s  i n  A l a s k a ,  a n d  t h a t  t h e  j u d g e  a d o p t e d  
a  d e f e r e n t i a l ,  " r e a s o n a b l e  a n d  n o t  a r b i t r a r y "  s t a n d a r d  t o  r e v i e w  
t h e  r e g u l a t i o n s ,  i s  e n c o u r a g i n g .
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P a g e  2

I n  s u m m a r y ,  t h e  j u d g e  h e l d  t h a t  s e a s o n s  a n d  b a g  l i m i t s  
a r e  p e r m i s s i b l e  u n d e r  t h e  s u b s i s t e n c e  l a w ,  b u t  o n l y  w h e n  t h o s e  
s e a s o n s  a n d  b a g  l i m i t s  a r e  c o n s i s t e n t  w i t h  c u s t o m a r y  a n d  t r a d i ­
t i o n a l  u s e s .  H e  i n d i c a t e d  t h a t  h e  w o u l d  d e f e r  t o  t h e  B o a r d  o f  
G a m e ' s  d e t e r m i n a t i o n s ,  b u t  t h a t  i n  t h i s  i n s t a n c e ,  i n  p a r t  b e c a u s e  
o f  t h e  ( a t  t h a t  t i m e )  c o n s t a n t l y  c h a n g i n g  g r o u n d  r u l e s  u n d e r  
w h i c h  t h e  B o a r d  o f  G a m e  w a s  o p e r a t i n g ,  t h e  a n a l y s i s  r e q u i r e d  b y  
t h e  s t a t e  1 9 8 6  s u b s i s t e n c e  l a w  a b o u t  h o w  m u c h  m o o s e  a n d  c a r i b o u  
w e r e  n e e d e d  t o  a c c o m m o d a t e  s u b s i s t e n c e  h u n t i n g  b y  r e s i d e n t s  o f  
L i m e  V i l l a g e  w a s  n o t  d o n e .  T h e  j u d g e  a l s o  h e l d  t h a t  t h e  e x i s t i n g  
B o a r d  o f  G a m e  r e c o r d  d i d  n o t  r e c o n c i l e  a  s p e c i f i c  f i n d i n g  b y  t h e  
b o a r d  t h a t  r e s i d e n t s  o f  L i m e  V i l l a g e  h a d  h i s t o r i c a l l y  h a r v e s t e d  
m o o s e  a n d  c a r i b o u  o p p o r t u n i s t i c a l l y  t h r o u g h o u t  t h e  y e a r  w i t h  t h e  
s e a s o n s  c o n t a i n e d  i n  t h e  r e g u l a t i o n s ,  n o r  d i d  t h e  r e c o r d  r e c o n ­
c i l e  t h e  e v i d e n c e  t h e r e i n  t h a t  t h e  b e s t  h u n t e r s  f r o m  L i m e  V i l l a g e  
d i d  m o s t  o f  t h e  h u n t i n g  a n d  s h a r e d  w i t h  t h e  o t h e r  v i l l a g e r s  w i t h  
t h e  b a g  l i m i t s  c o n t a i n e d  i n  t h e  r e g u l a t i o n s .  T h e  j u d g e  a l s o  
i n t e r p r e t e d  t h e  s t a t e  " n o  s u b s i s t e n c e  d e f e n s e "  s t a t u t e  i n  a  w a y  
w h i c h  h e  b e l i e v e d  w a s  c o n s i s t e n t  w i t h  f u n d a m e n t a l  p r i n c i p l e s  
w h i c h  a l l o w  a  d e f e n d a n t  t o  c h a l l e n g e  t h e  v a l i d i t y  o f  a  r e g u l a t i o n  
h e  o r  s h e  i s  c h a r g e d  w i t h  v i o l a t i n g ,  a n d  w i t h  t h e  A l a s k a  S u p r e m e  
C o u r t ' s  r u l i n g  i n  E l u s k a .

J u d g e  H o l l a n d  c o m m e n d e d  t h e  B o a r d  o f  G a m e  f o r  i t s  
e f f o r t s  w i t h  r e s p e c t  t o  L i m e  V i l l a g e ,  r e c o g n i z i n g  t h e  d i f f i c u l ­
t i e s  i t  f a c e d  a t  t h a t  t i m e  u n d e r  t h e  c h a n g i n g  g r o u n d  r u l e s  o f  
M a d i s o n  a n d  E l u s k a , a n d  a l s o  r e f r a i n e d  f r o m  i s s u i n g  a  p r e l i m i n a r y  
i n j u n c t i o n .  I n s t e a d ,  t h e  c o u r t  h a s  o r d e r e d  t h a t  t h e  s t a t e  s u b m i t  
r e v i s e d  c a r i b o u  a n d  m o o s e  s u b s i s t e n c e  r e g u l a t i o n s  f o r  r e s i d e n t s  
d o m i c i l e d  i n  L i m e  V i l l a g e  b y  J u n e  1 5 ,  a n d  t h a t  t h e  a t t o r n e y s ,  t h e  
c h a i r m a n  o f  t h e  B o a r d  o f  G a m e ,  t h e  c h a i r m a n  o f  t h e  a p p r o p r i a t e  
r e g i o n a l  c o u n c i l ,  t h e  d i r e c t o r  o f  t h e  S u b s i s t e n c e  D i v i s i o n  
( r e q u e s t e d  b y  a  f o l l o w - u p  p h o n e  c a l l ) ,  a n d  t h e  m a y o r  o r  e l d e r  o f  
L i m e  V i l l a g e ,  i f  p o s s i b l e ,  a t t e n d  a  s t a t u s  c o n f e r e n c e  i n  h i s  
c h a m b e r s  i n  A n c h o r a g e  o n  M a r c h  8 a t  4 : 0 0  p . m . .  B y  c o p y  o f  t h i s  
m e m o r a n d u m ,  I  am a s k i n g  t h e  D i v i s i o n  o f  B o a r d s  t o  e n s u r e  t h a t  a n  
e x e c u t i v e  s e s s i o n  i s  s c h e d u l e d  d u r i n g  t h e  B o a r d  o f  G a m e  m e e t i n g  
i n  A n c h o r a g e  o n  M a r c h  8 ,  p r o b a b l y  f o r  l a t e  m o r n i n g ,  a t  w h i c h  t i m e  
I  w i l l  e x p l a i n  t h e  l i t i g a t i o n  a n d  i t s  i m p l i c a t i o n s ,  a n d  t h a t  w h o ­
e v e r  i s  e l e c t e d  c h a i r m a n  o f  t h e  B o a r d  o f  G a m e  i s  a w a r e  t h a t  h e  o r  
s h e  w i l l  b e  r e q u i r e d  t o  a t t e n d  t h e  s t a t u s  c o n f e r e n c e  w i t h  m e .  I  
a m  a l s o  a s k i n g  t h e  D i v i s i o n  o f  B o a r d s  t o  s e n d  a  c o p y  o f  t h e  d e c i ­
s i o n  a n d  o r d e r ,  a s  w e l l  a s  t h i s  m e m o r a n d u m ,  t o  t h e  c h a i r m a n  o f  
t h e  a p p r o p r i a t e  r e g i o n a l  c o u n c i l ,  a n d  t o  m a k e  a r r a n g e m e n t s  t o  
h a v e  t h e  c h a i r m a n  i n  A n c h o r a g e  o n  M a r c h  8 ,  i n  t i m e  t o  a t t e n d  t h e  
e x e c u t i v e  s e s s i o n  o n  t h e  l a w s u i t .
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F i l e  N o .  2 2 3 - 8 5 - 0 1 3 5

T h e  n o t i c e  f o r  t h e  B o a r d  o f  G a m e  m e e t i n g  b e g i n n i n g  o n  
M a r c h  6 a n d  r u n n i n g  t h r o u g h  M a r c h  2 2  w o u l d  n o t  a l l o w  a c t i o n  a t  
t h a t  m e e t i n g  o n  L i m e  V i l l a g e  c a r i b o u  r e g u l a t i o n s .  T h e r e f o r e ,  I  
h a v e  d i s c u s s e d  w i t h  B e t h  S t e w a r t  t h e  n e e d  t o  s c h e d u l e  a n o t h e r
B o a r d  o f  G a m e  m e e t i n g ,  a p p r o p r i a t e l y  n o t i c e d ,  i n  t i m e  f o r  t h e
b o a r d  t o  a d d r e s s  t h e  L i m e  V i l l a g e  r e g u l a t i o n s  a n d  h a v e  t h e m  
s u b m i t t e d  b y  J u n e  1 5 .  T h e  m o s t  o b v i o u s  t i m e  t o  s c h e d u l e  t h a t  
m e e t i n g  w o u l d  a p p e a r  t o  b e  j u s t  b e f o r e  o r  j u s t  a f t e r  t h e  J o i n t  
B o a r d  m e e t i n g  s c h e d u l e d  f o r  ( a n  a s  y e t  u n s p e c i f i e d )  t i m e  i n  
A n c h o r a g e .  I  w o u l d  a p p r e c i a t e  i t  i f  t h e  D i v i s i o n  o f  B o a r d s  w o u l d  
r u n  t h e  n o t i c e  f o r  t h a t  m e e t i n g ,  w h e n e v e r  w e  h a v e  i t ,  b y  m e .
W h e n  I  a m  t a l k i n g  w i t h  t h e  B o a r d  o f  G a m e  o n  M a r c h  8 ,  w e  c a n
d i s c u s s  w h e t h e r  t h e  b o a r d  f e e l s  a n o t h e r  t i m e  w o u l d  b e  m o r e  
a p p r o p r i a t e  o r  c o n v e n i e n t .  T h e  j u d g e  h a s  s c h e d u l e d  t h e  s t a t u s  
c o n f e r e n c e  t o  g o  o v e r  t h e  p r o c e a u r e  t h e  s t a t e  w i l l  f o l l o w  t o  c o m ­
p l y  w i t h  t h e  d e c i s i o n ,  a n d  i t  w i l l  b e  u s e f u l  i f  w e  c a n  h a v e  a  
g e n e r a l  i d e a  o f  t h e  m e e t i n g  s c h e d u l e  w h e n  w e  g o  i n t o  t h e  s t a t u s  
c o n f e r e n c e  o n  M a r c h  8 .

U n d e r  c o v e r  o f  a s e p a r a t e ,  c o n f i d e n t i a l ,  m e m o r a n d u m ,  I 

h a v e  s e n t  a c o p y  o f  t h i s  d e c i s i o n  a n d  o r d e r  t o  t h e  c r i m i n a l  d i v i ­
s i o n  a n d  o t h e r  a t t o r n e y s  i n  t h e  D e p a r t m e n t  o f  L a w ,  as w e l l  as t o  
y o u  a n d  t h e  g o v e r n o r ' s  o f f i c e ,  t o  c o n s i d e r  w h e t h e r  o r  n o t  t h e  
j u d g e ' s  r u l i n g  o n  t h e  p r o p e r  i n t e r p r e t a t i o n  o f  t h e  "no s u b s i s ­
t e n c e  d e f e n s e "  s t a t u t e  s h o u l d  b e  a p p e a l e d .  T h e r e  is n o  n e e d  as 
y e t  t o  m a k e  a d e c i s i o n  w i t h  r e s p e c t  t o  t h a t ,  o r  t h e  j u d g e ' s  o t h e r  
d e t e r m i n a t i o n s ,  s i n c e  a f i n a l  o r d e r  w i l l  n o t  b e  i s s u e d  u n t i l  t h e  
j u d g e  a p p r o v e s  t h e  r e v i s e d  r e g u l a t i o n s  t h e  s t a t e  is r e q u i r e d  t o  
s u b m i t .  ( P r e s u m a b l y ,  if t h e  j u d g e  d o e s  n o t  a p p r o v e  t h e m ,  t h e  

c a s e  w i l l  c o n t i n u e  i n  s o m e  f a s h i o n ,  a n d  e v e n t u a l l y  a f i n a l  j u d g­
m e n t  w o u l d  b e  e n t e r e d ,  a n d  a n  a p p e a l  w o u l d  b e  a p p r o p r i a t e  a t  t h a t  
t i m e . )  T h e r e f o r e ,  i n  t h i s  m e m o r a n d u m  I a m  n o t  g o i n g  t o  d i s c u s s  
t h e  p r o s  o r  c o n s  o f  a p p e a l i n g ,  n o r  m a k e  a r e c o m m e n d a t i o n ,  as t h a t  
w o u l d  b e  p r e m a t u r e ,  a n d  w o u l d  a l s o  r e q u i r e  t h a t  t h i s  m e m o r a n d u m  

r e m a i n  c o n f i d e n t i a l .

S i n c e  t h e  d e c i s i o n  is s o  l o ng, I t h o u g h t  it m i g h t  b e  
u s e f u l  if I p r o v i d e  a s o r t  o f  c o m b i n a t i o n  t a b l e  o f  c o n t e n t s /  
s y n o p s i s  o f  it t o  a s s i s t  y o u  i n  l o c a t i n g  p o r t i o n s  y o u  m a y  w a n t  t o  

r e v i e w :
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D e s c r i p t i o n

A c c u r a t e  d e s c r i p t i o n  o f  t h e  s t a t e  a n d  f e d e r a l  
s u b s i s t e n c e  l a w s , a n d  t h e i r  h i s t o r y

I s s u e s  i n  t h e  c a s e

J u d i c i a l  e n f o r c e m e n t  p r o c e d u r e s :  t h e  j u d g e  i n t e r p r e t s
A N I L C A  §  8 0 7 ( a )  i n  t h e  s a m e  w a y  t h e  s t a t e  d o e s ,  t h a t  
i s ,  t h a t  t h e  c o u r t  i s  t o  a n a l y z e  t h e  B o a r d  o f  G a m e ' s  
a c t i o n  u n d e r  t h e  s t a t e  l a w ,  w h i c h  h a s  b e e n  c e r t i f i e d  a s  
m a t c h i n g  A N I L C A ,  r a t h e r  t h a n  d i r e c t l y  u n d > ; c  A N I L C A

S t a n d a r d  o f  r e v i e w : t h e  j u d g e  d e c i d e s  t h a t  s i n c e
f o r m a l  r u l e  m a k i n g  p r o c e d u r e s  a r e  c o n t o m p l a t e d  b y  
A N I L C A  a n d  w e r e  f o l l o w e d  b y  t h e  b o a r d ,  h e  w i l l  s e t  
a s i d e  t h e  r e g u l a t i o n s  o n l y  i f  t h e y  a r e  " a r b i t r a r y ,  
c a p r i c i o u s ,  o r  a n  a b u s e  o f  d i s c r e t i o n ; "  t h e  j u d g e  c a u ­
t i o n s ,  h o w e v e r ,  t h a t  e v e n  t h o u g h  t h e  d e c i s i o n  m a y  h a v e  
b e e n  s u p p o r t e d  b y

s u b s t a n t i a l  e v i d e n c e ,  w h e r e  o t h e r  e v i d e n c e  i n  
t h e  r e c o r d  d e t r a c t s  f r o m  t h a t  r e l i e d  u p o n  b y  
t h e  a g e n c y  w e  m a y  p r o p e r l y  f i n d  t h e  a g e n c y  
r u l e  w a s  a r b i t r a r y  a n d  c a p r i c i o u s .

A n a l y t i c a l  f r a m e w o r k : t h e  j u d g e  s t a t e s  t h a t  h i s  r e v i e w
i s  l i m i t e d  t o  w h e t h e r  t h e  r e g u l a t i o n s  a r e  " w i t h i n  t h e  
g r a n t  o f  p o w e r  a c c o r d e d  t h e  B o a r d  o f  G a m e  b y  A l a s k a ' s  
s e c o n d  [ 1 9 8 6 ]  s u b s i s t e n c e  l a w , "  a n d  w h e t h e r  o r  n o t  t h e  
B o a r d  o f  G a m e  f a i l e d  t o  u s e  p r o p e r  p r o c e d u r e s .

A c c u r a t e  h i s t o r y  o f  t h e  e v o l u t i o n  o f  s e a s o n s  a n d  b a g  
l i m i t  r e g u l a t i o n s  a p p l i c a b l e  t o  L i m e  V i l l a g e  m o o s e  a n d  
c a r i b o u  h u n t i n g  i n  t h e  l a s t  f e w  y e a r s .

A c c u r a t e  d e s c r i p t i o n  o f  t h e  s t a t e  s y s t e m , i n c l u d i n g  t h e  
f u n c t i o n s  o f  t h e  b o a r d s ,  t h e  D e p a r t m e n t  o f  F i s h  a n d  
G a m e ,  t h e  s u b s i s t e n c e  d i v i s i o n  a n d  w i l d l i f e  c o n s e r ­
v a t i o n  d i v i s i o n ,  t h e  a d v i s o r y  s y s t e m ,  a n d  t h e  b o a r d ' s  
r e g u l a t o r y  c y c l e s .

B o a r d  f i n d i n g s : t h e  j u d g e  q u o t e s  a n d  l a t e r  h e a v i l y
r e l i e s  t h e  B o a r d  o f  G a m e ' s  o w n  f i n d i n g s  w i t h  r e s p e c t  t o  
t h e  u s e  o f  c a r i b o u  b y  r e s i d e n t s  o f  L i m e  V i l l a g e ,  t h a t  
t h e  r e s i d e n t s  a r e  " e x t r e m e l y  d e p e n d e n t  o n  m o o s e  a n d  
c a r i b o u , "  t h a t  t h e y  a r e  " p r o b a b l y  t h e  m o s t  g e o g r a p h ­
i c a l l y  i s o l a t e d  a n d  s u b s i s t e n c e  d e p e n d e n t  p e o p l e  i n  t h e
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s t a t e , "  t h a t  m o o s e  a n d  c a r i b o u  a r e  p a r t i c u l a r l y  i m p o r ­
t a n t  t o  L i m e  V i l l a g e  b e c a u s e  t h e y  " s u p p l y  t h e  h i g h e s t  
o f  p r o p o r t i o n  o f  f o o d  e a t e n  b y  r e s i d e n t s  o f  t h e  a r e a , "  
t h a t  L i m e  V i l l a g e  r e s i d e n t s  h a v e  h i s t o r i c a l l y  h a r v e s t e d  
m o o s e  a n d  c a r i b o u  " o n  a n  o p p o r t u n i s t i c  b a s i s  t h r o u g h o u t  
t h e  y e a r . "

2 6 - 4 2  D e t e r m i n a t i o n  o f  i n c o n s i s t e n c y  w i t h  s t a t e  l a w

2 6 - 2 7  C o u r t  c o m m e n d s  t h e  b o a r d ;  t h e  c o u r t  r e c o g n i z e d  t h a t
" t h e  j o b  o f  d e a l i n g  w i t h  s u b s i s t e n c e  w a s  r e n d e r e d  e v e n  
m o r e  d i f f i c u l t  f o r  t h e  B o a r d  o f  G a m e  b e c a u s e  i t  h a s
b e e n  c a u g h t  b e t w e e n  t h e  d e m a n d s  o f  t h e  c o u r t s  o f  t h e
S t a t e  o f  A l a s k a  a n d  t h e  A l a s k a  L e g i s l a t u r e , "  a n d  f u r ­
t h e r ,  t h e  c o u r t  " c o m m e n d s  t h e  B o a r d  o f  G a m e  f o r  i t s  
e f f o r t s  t o  f i t  s u b s i s t e n c e  i n  i t s  p r o p e r  p l a c e  i n  l i g h t  
o f  t h e  d i f f i c u l t  ( i f  n o t  i m p o s s i b l e )  s i t u a t i o n  w h i c h  
a r o s e  f r o m  t h e  M a d i s o n  d e c i s i o n . "

28  S e a s o n ,  a n d  b a g  l i m i t  a u t h o r i t y ; t h e  c o u r t  c o n c l u d e s
t h a t  " c l e a r l y  t h e  B o a r d  o f  G a m e  h a s  t h e  p o w e r  t o  e s t a b ­
l i s h  s e a s o n s  a n d  b a g  l i m i t s  a s  t o  t h e  s u b s i s t e n c e  
t a k i n g  o f  m o o s e  a n d  c a r i b o u . "

2 8 - 2 9  D e s c r i p t i o n  o f  AS 1 6 . 0 5 . 2 5 8 , t h e  A l a s k a  s t a t u t e  e n a c t e d
i n  1986  w h i c h  e s t a b l i s h e s  t h e  p r o c e d u r e s  u n d e r  w h i c h
t h e  B o a r d  o f  F i s h e r i e s  a n d  B o a r d  o f  G a m e  a r e  t o  i d e n ­
t i f y  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  w h i c h  a r e
c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  u s e d  f o r  s u b s i s t e n c e  i n
r u r a l  a r e a s ,  t o  f i n d  w h a t  p o r t i o n ,  i f  a n y ,  c a n  b e  h a r ­
v e s t e d ,  a n d  t h e n  h o w  m u c h  o f  t h a t  h a r v e s t a b l e  s u r p l u s  
i s  n e e d e d  t o  p r o v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  f o r
s u b s i s t e n c e .

29  T h r e e  a r e a s  o f  i n q u i r y ; t h e  c o u r t  s t a t e s  i t  m u s t  a s k
( 1 )  w h e t h e r  s e a s o n s  a n d  b a g  l i m i t s  o n  t h e i r  f a c e  v i o ­
l a t e  t h e  1986 s u b s i s t e n c e  l a w ,  (2) w h e t h e r  t h e  b o a r d  
f o l l o w e d  t h e  " r e q u i r e d  s t a t u t o r y  a n a l y t i c a l  p r o c e s s "  i n  
a d o p t i n g  t h e  s e a s o n s  a n d  b a g  l i m i t s  f o r  L i m e  V i l l a g e ,  
a n d  ( 3 )  w h e t h e r  t h e  r e g u l a t i o n s  a r e  " a r b i t r a r y  o r  
c a p r i c i o u s  i n  l i g h t  o f  t h e  e v i d e n c e  i n  t h e  r e c o r d . "

3 0 - 3 2  S e a s o n s  a n d  b a g  l i m i t S - _ a r e _ n o _ t  n e c e s s a r i l y  i n c o n s . i - S - t - e n t
w i t h  t h e  s u b s i s t e n c e  l a w ; t h e  c o u r t  e x p l a i n e d  t h a t

i f  b a g  l i m i t s  a n d  s e a s o n s  a r e  i m p o s e d  o n  s u b ­
s i s t e n c e  h u n t i n g ,  t h e r e  m u s t  b e  s u b s t a n t i a l  
e v i d e n c e  i n  t h e  r e c o r d  t h a t  s u c h  r e s t r i c t i o n s
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a r e  n o t  i n c o n s i s t e n t  w i t h  c u s t o m a r y  a n d  t r a ­
d i t i o n a l  u s e s  o f  t h e  g a m e  i n  q u e s t i o n .  I t  
m u s t  b e  c l e a r  i n  t h e  r e c o r d  t h a t  s u b s i s t e n c e  
u s e s  w i l l  b e  a c c o m m o d a t e d ,  a s  r e g a r d s  b o t h  
t h e  q u a n t i t y  o r  v o l u m e  o f  u s e  a n d  t h e  
d u r a t i o n  o f  t h e  u s e .

T h e  c o u r t  e x p l a i n e d  t h a t  " i f  t h e  r e q u i r e d  a n a l y s i s  w e r e  
p e r f o r m e d ,  a n d  w i t h  a  s u p p o r t i n g  r e c o r d ,  t h e  s e a s o n  a n d  
b a g  l i m i t  r e g u l a t i o n s  n o w  i n  f o r c e  w o u l d  s u r v i v e  p l a i n ­
t i f f s '  c h a l l e n g e . "  H o w e v e r ,  t h e  c o u r t  n o t e d  t h a t  t h e  
b o a r d  m u s t  " i n  t h e  f u t u r e  p r o c e e d  w i t h  s c r u p u l o u s  c a r e  
a n d  c a u t i o n  i n  i m p o s i n g  s e a s o n s  a n d  b a g  l i m i t s  o n  s u b ­
s i s t e n c e  h u n t i n g , " t o  e n s u r e  t h a t  t h e y  a r e  c o n s i s t e n t  
w i t h  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s .

3 1 - 3 2  I m p e r m i s s i b l e  c o n s i d e r a t i o n s ; t h e  c o u r t  c l a r i f i e d  t h a t

t h e  b o a r d  c a n n o t  t a k e  t h e  a v a i l a b i l i t y  o f  o n e  
g a m e  p o p u l a t i o n  o r  f i s h  s t o c k  a s  a n  e l e m e n t  
o r  c o n s i d e r a t i o n  w h i c h  m a y  b e  e m p l o y e d  t o  
r e s t r i c t  o r  r e d u c e  t h e  d e m o n s t r a t e d  c u s t o m a r y  
a n d  t r a d i t i o n a l  u s e  o f  a n o t h e r  g a m e  p o p u l a ­
t i o n .  E s t a b l i s h e d  u s e  o f  m o o s e  m a y  n o t  b e  
r e s t r i c t e d  s o l e l y  b e c a u s e  f i s h  a r e  a v a i l a b l e .
T h e  B o a r d  o f  G a m e  m u s t  d e t e r m i n e  s e p a r a t e l y  
t h e  l e v e l  o f  s u b s i s t e n c e  u s a g e  o f  e a c h  g a m e  
p o p u l a t i o n .

T h e  c o u r t  a l s o  s p e c i f i e d  t h a t  " N e e d  i s  n o t  t h e  s t a n ­
d a r d .  A g a i n ,  i t  m a t t e r s  n o t  t h a t  o t h e r  f o o d  s o u r c e s  
m a y  b e  a v a i l a b l e  a t  a n y  g i v e n  t i m e  o r  p l a c e . "

3 2  A n a l y s i s  a n d  e v i d e n c e  d e f i c i e n t ; i n  a d d r e s s i n g  t h e  
s e c o n d  a n d  t h i r d  i n q u i r i e s  o f  i t s  a n a l y s i s ,  d e s c r i b e d  
a t  p a g e  2 9  o f  t h e  d e c i s i o n ,  t h e  c o u r t  c o n c l u d e s  t h a t  
t h e  r e g u l a t i o n s  " a r e  d e f i c i e n t  a n d  m u s t  b e  r e - e v a l u a t e d  
b y  t h e  b o a r d . "

3 3  .1 986  l a w  a p p l i e s : t h e  c o u r t  e x p l a i n s  t h a t  o n e  o f  t h e  
p r o b l e m s  w i t h  t h e  r e g u l a t i o n s  i s  t h a t  t h e  w o r k  o n  t h e m  
a n d  t h e  f i n d i n g s  u n d e r l y i n g  t h e m  w e r e  l a r g e l y  d o n e  
b e f o r e  t h e  1 9 8 6  s t a t e  s u b s i s t e n c e  l a w  w a s  e n a c t e d ,  a n d  
t h a t  1 9 8 6  l a w  i s  t h e  o n e  a g a i n s t  w h i c h  t h e y  m u s t  b e  
e v a l u a t e d .



D o n  C o l l i n s w o r t h ,  C o m m i s s i o n e r

D e p a r t m e n t  o f  F i s h  a n d  G a m e

F i l e  N o .  2 2 3 - 8 5 - 0 1 3 5

F e b r u a r y  2 4, 1 9 8 9

P a g e  7

3 4  D e f i c i e n t  u n d e r  1 9 8 6  l a w : t h e  c o u r t  e x p l a i n s  t h a t
b e c a u s e  m o s t  o f  t h e  w o r k  w a s  d o n e  b e f o r e  t h e  1 9 8 6  l a w  
w a s  e n a c t e d ,  t h e  r e g u l a t i o n s  " w e r e  n o t  p r o m u l g a t e d  
t h r o u g h  t h e  u s e  o f  p r o c e d u r a l  a n a l y s i s  m a n d a t e d  b y  
A l a s k a ' s  s e c o n d  s u b s i s t e n c e  l a w  . . . a n d  d o  n o t  h a v e  
t h e  r e q u i r e d  e v i d e n t i a r y  s u p p o r t . "

3 5 - 3 6  C o n f l i c t  w i t h  f i n d i n g : th-S. c o u r t  r e l i e s  o n  t h e  b o a r d ' s  
1 9 8 5  f i n d i n g  t h a t  L i m e  V i l l a g e  r e s i d e n t s  h i s t o r i c a l l y  
h a r v e s t e d  m o o s e  a n d  c a r i b o u  " o n  a n  o p p o r t u n i s t i c  b a s i s  
t h r o u g h o u t  t h e  y e a r , " a n d  e x p l a i n s  t h a t  t h e  r e c o r d  
b e f o r e  t h e  c o u r t  a t  t h i s  t i m e  d o e s  n o t  e x p l a i n  h o w  t h e  
b o a r d  r e c o n c i l e d  t h a t  f i n d i n g  w i t h  r e g u l a t i o n s  w h i c h  
c l o s e  t h e  h u n t i n g  s e a s o n  o n  m o o s e  f o r  s i x  m o n t h s  a n d  o n  
c a r i b o u  f o r  f o u r  m o n t h s .  T h e  c o u r t  c o n c l u d e s  t h a t  t h e  
r e g u l a t i o n s  m u s t  b e  d e e m e d  a r b i t r a r y  a t  t h i s  t i m e ,  o n  
t h i s  r e c o r d ,  f o r  t h e y  " s u b s t a n t i a l l y  f a i l  t o  a c c o m m o ­
d a t e  w h a t  t h e  b o a r d  h a s  d e t e r m i n e d  t o  b e  t h e  c u s t o m a r y  
a n d  t r a d i t i o n a l  u s e  o f  m o o s e  a n d  c a r i b o u . "

3 6 - 3 8  B a g  l i mi t s  l a c k  r e q u i r e d  . u n d e r l y i n g  a n a l y s i s . : t h e  
c o u r t  e x p l a i n s  t h a t  b e c a u s e  m o s t  o f  t h e  w o r k  w a s  d o n e  
b e f o r e  t h e  1 9 8 6  s u b s i s t e n c e  l a w ,  t h e  b o a r d  d i d  n o t  m a k e  
t h e  " e x p r e s s  n u m e r i c a l  f i n d i n g s  w h i c h  t h e  s e c o n d  A l a s k a  
s u b s i s t e n c e  l a w  r e q u i r e s . "  T h e  c o u r t  e x p l a i n s  t h a t  t h e  
b o a r d  h a s  n o t  o n  t h e  r e c o r d  " c o m e  t o  g r i p s  w i t h  t h e  
q u e s t i o n  o f  h o w  m u c h  g a m e — h o w  m a n y  m o o s e  a n d  c a r i ­
b o u — w e r e  r e q u i r e d  t o  a c c o m m o d a t e  t h e  c u s t o m a r y  a n d  
t r a d i t i o n a l  u s e  o f  t h e s e  g a m e  p o p u l a t i o n s  b y  L i m e  
V i l l a g e  r e s i d e n t s . "  T h u s ,  t h e  j u d g e  f i n d s  t h a t  i s  n o t  
p o s s i b l e  f o r  h i m  " t o  a s c e r t a i n  h o w  t h e  b o a r d  r e a c h e d  
i t s  d e t e r m i n a t i o n s  . . . t h a t  t h e  s p e c i f i e d  b a g  l i m i t s  
w o u l d  a c c o m m o d a t e  t h e  L i m e  V i l l a g e  s u b s i s t e n c e  u s a g e  o f  
m o o s e  a n d  c a r i b o u . "

3 8 - 3 9  B a g  l i m i t s  i n c o n s i s t e n t . _ w . i t l L j e v i d e n c e ; i n  a d d i t i o n ,
t h e  c o u r t  n o t e d  t h a t  t h e r e  i s  " s u b s t a n t i a l  e v i d e n c e "  i n  
t h e  r e c o r d  t h a t  m o o s e  a n d  c a r i b o u  a r e  " t a k e n  b y  a  f e w  
h u n t e r s  w h o  t h e n  s h a r e  t h e i r  t a k e  w i t h  t h e  w h o l e  c o m ­
m u n i t y  . . . .  S i m p l y  p u t ,  t h e  v e r y '  y o u n g ,  t h e  o l d ,  a n d  
t h e  i n f i r m  o f  t h e  c o m m u n i t y  a r e  p r o v i d e d  w i t h  m e a t  b y  
t h e  h e a l t h y  a d u l t  m e m b e r s  o f  t h e  c o m m u n i t y  w h o  a r e  
s k i l l e d  a r e  h u n t i n g . "  T h e  c o u r t  e x p l a i n e d  t h a t  i s  n o t  
c l e a r  f r o m  t h e  b o a r d  f i n d i n g s  o r  d i s c u s s i o n s  h o w  t h a t  
e v i d e n c e  " i n t e r r e l a t e s  w i t h  b a g  l i m i t s . "  T h e  c o u r t  w a s  
" c o n c e r n e d  t h a t  t h e  e s t a b l i s h e d  b a g  l i m i t s  d o  n o t  
a c c o m m o d a t e  t h i s  t r a d i t i o n a l  a s p e c t  o f  L i m e  V i l l a g e  
h u n t i n g  o f  m o o s e  a n d  c a r i b o u . "  ( I t  i s  u s e f u l  t o  n o t e
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t h a t  u n d e r  AS 1 5 . 0 5 . 3 3 0 ( c ) ,  t h e  B o a r d  o f  F i s h e r i e s  a n d  
B o a r d  o f  G a m e  d o  h a v e  t h e  a u t h o r i t y  t o  e s t a b l i s h  c o m ­
m u n i t y  q u o t a s ,  r a t h e r  t h a n  m a n a g i n g  u n d e r  i n d i v i d u a l  
b a g  l i m i t s . )

3 9 - 4 0  C a u t i o n s  r e g a r d i n g  d a t a : t h e  c o u r t  n o t e d  t h a t  d a t a  
a b o u t  s u b s i s t e n c e  u s e s  i s  " l i k e l y  t o  b e  s k e w e d  d o w n w a r d  
d u e  t o  t h e  f a c t  t h a t  s u b s i s t e n c e  h u n t i n g  w a s  f o r  s o m e  
e a r l y  y e a r s  c a r r i e d  o n ,  q u i t e  p r o b a b l y  i l l e g a l l y  w i t h  
r e s p e c t  t o  b o t h  b a g  l i m i t s  a n d  s e a s o n s ,  u n d e r  s p o r t  
h u n t i n g  r e g u l a t i o n s  a n d  m o s t  r e c e n t l y  u n d e r  s u b s i s t e n c e  
r e g u l a t i o n s  w h i c h  ( b y  t h e  B o a r d  o f  G a m e ' s  o w n  e v a l ­
u a t i o n )  f a i l e d  t o  a c c o m m o d a t e  L i m e  V i l l a g e  a r e a  
r e q u i r e m e n t s . "  T h e  c o u r t  c a u t i o n e d  t h a t  " t h e  B o a r d  o f  
G a m e  a n d  t h e  D i v i s i o n  o f  S u b s i s t e n c e  o f  t h e  D e p a r t m e n t  
o f  F i s h  a n d  G a m e  m u s t  d o  t h e i r  b e s t  t o  c o r r e c t  a n d  
a d j u s t  t h e i r  d a t a  t o  t a k e  a c c o u n t  o f  t h e  u n d e r - r e p o r t ­
i n g  w h i c h  a l m o s t  s u r e l y  o c c u r r e d  a s  a  r e s u l t  o f  f e a r  o f  
c r i m i n a l  s a n c t i o n s  w h i c h  c o u l d  f o l l o w  a c c u r a t e  r e p o r t ­
i n g  . . .  i n  e x c e s s  o f  b a g  l i m i t s  o r  o u t  o f  s e a s o n . " 
T h e  c o u r t  f u r t h e r  u r g e d  t h a t  p l a i n t i f f s  " c o o p e r a t e  
f u l l y  w i t h  r e g u l a t o r s ,  t h r o u g h  t h e i r  a d v i s o r y  c o m m i t ­
t e e s  a n d  r e g i o n a l  c o u n c i l ,  i n  m a k i n g  a  r e c o r d  t h a t  w i l l  
s u p p o r t  t h e  r e g u l a t i o n s  w h i c h  a r e  u l t i m a t e l y  a d o p t e d . "

4 0 - 4 1  R e a s o n a b l e  o p p o r t u n i t y ; i n  d i s c u s s i n g  t h e  " r e a s o n a b l e  
o p p o r t u n i t y "  s t a n d a r d  c o n t a i n e d  i n  AS 1 6 . 0 5 . 2 5 8 ,  t h e  
j u d g e  e x p l a i n e d  t h a t  h e  u n d e r s t a n d s  t h a t  " r e c o g n i z e d  
s c i e n t i f i c  p r i n c i p l e s  o f  g a m e  m a n a g e m e n t  i n v o l v e  p r o ­
f e s s i o n a l  j u d g m e n t  b a s e d  u p o n  s u r v e y s  w h i c h  c a n n o t  b e  
e x a c t  o r  c a l c u l a t e d  w i t h  m a t h e m a t i c a l  p r e c i s i o n ,  t h a t  
s u c c e s s f u l  h u n t i n g  i s  p a r t l y  s k i l l  a n d  p a r t l y  c h a n c e ,  
a n d  t h a t  s u b s i s t e n c e  h u n t e r s  c a n n o t  b e  g u a r a n t e e d  t h a t  
t h e y  w i l l  l o c a t e  s o m e  p r e d e t e r m i n e d  n u m b e r  o f  m o o s e  o r  
c a r i b o u  i n  a  g i v e n  a r e a  a n d  t a k e  t h e m  i n  a  g i v e n  p e r i o d  
o f  t i m e . "  T h e  j u d g e  a c k n o w l e d g e d  t h a t  " a l l  t h e  v a r i ­
a b l e s — t h e  p r e d i c a t i o n s ,  t h e  s k i l l ,  a n d  c h a n c e — i m p a c t  
a c t u a l  r e s u l t s .  I f  t h e  [ r e a s o n a b l e  o p p o r t u n i t y ]  l a n ­
g u a g e  i s  r e f l e c t i v e  o f  t h e  v a g a r i e s  o f  t h e  f o r e g o i n g  
v a r i a b l e s ,  i t  i s  n o  c a u s e  f o r  p a r t i c u l a r  c o n c e r n  a t  
t h i s  t i m e . "

4 2  R e m a n d  f o r  r e v i s e d  r e g u l a t i o n s : t h e  j u d g e  d e c l i n e s  t o
i s s u e  a n  i n j u n c t i o n  a g a i n s t  t h e  e n f o r c e m e n t  o f  t h e  
e x i s t i n g  r e g u l a t i o n s ,  b u t  d o e s  o r d e r  t h e  s t a t e  t o  s u b ­
m i t  r e v i s e d  r e g u l a t i o n s ,  a d o p t e d  i n  c o n j u n c t i o n  w i t h  
t h e  r e q u i r e d  a n a l y s i s ,  a n d  w i t h  a  r e c o r d  r e c o n c i l i n g  
t h e  e v i d e n c e  t o  t h e  r e g u l a t i o n s ,  b y  J u n e  1 5 .
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4 2 - 4 6  A n t l e r l e s s  m o o s e : t h e  c o u r t  a g r e e s  w i t h  t h e  a t t o r n e y
g e n e r a l ' s  i n t e r p r e t a t i o n  o f  A S  1 6 . 0 5 . 8 7 0 ,  w h i c h  t h e  
D e p a r t m e n t  o f  L a w  h a s  d e t e r m i n e d  " m u s t  b e  i m p l e m e n t e d  
b y  t h e  a d v i s o r y  c o m m i t t e e s  a n d  t h e  b o a r d  i n  a  m a n n e r  
c o n s i s t e n t  w i t h  t h e  m a n d a t e  t h a t  c u s t o m a r y  a n d  t r a d i ­
t i o n a l  u s e s  i n  r u r a l  A l a s k a  a r e  t o  b e  a u t h o r i z e d  u n l e s s  
s u s t a i n e d  y i e l d  o r  s u b s i s t e n c e  u s e s  t h e m s e l v e s  w o u l d  b e  
j e o p a r d i z e d . "  ( T h i s  m a t t e r  h a s  b e e n  a d d r e s s e d  b y  t h e  
D e p a r t m e n t  o f  L a w  i n  1 9 8 7  I n f .  O p .  A t t ' y  G e n .  ( M a r .  1 6 ;  
6 6 1 - 8 7 - 0 3 0 2 ) . )

4 6 - 5 8  I n t e r p r e t a t i o n  o f  " n o  s u b s i s t e n c e  d e f e n s e ^ _ s t a t u t e :
t h e  c o u r t  d e s c r i b e s  t h e  h i s t o r y  o f  t h e  a d o p t i o n  o f  
AS 1 6 . 0 5 . 2 5 9 ,  a s  p a r t  o f  t h e  1 9 8 6  s u b s i s t e n c e  l e g i s ­
l a t i o n .  T h e  c o u r t  h o l d s  t h a t  t h e  s t a t u t e  i s  n o t  
i n c o n s i s t e n t  w i t h  A N I L C A ,  a n d  f r a m e s  t h e  i s s u e  i n  t e r m s  
o f  w h e t h e r  p l a i n t i f f s  h a v e  t h e  o p p o r t u n i t y  t o  c h a l l e n g e  
s u b s i s t e n c e  r e g u l a t i o n s  w h i c h  t h e y  m a y  b e  c h a r g e d  w i t h  
v i o l a t i n g .  T h e  j u d g e  d i s c u s s e s  t h e  A l a s k a  S u p r e m e  
C o u r t ' s  d e c i s i o n  i n  E l u s k a , w h i c h  t h e  f e d e r a l  c o u r t  
i n t e r p r e t s  t o  s p e a k  t o  a  s i t u a t i o n  i n  w h i c h  t h e r e  a r e  
n o  r e g u l a t i o n s ,  r a t h e r  t h a n  r e g u l a t i o n s  w h i c h  a r e  
a l l e g e d l y  i n v a l i d .  T h e  c o u r t  c o n c l u d e s  t h a t  t h e  p r o ­
v i s i o n  w a s  " i n t e n d e d  t o  p r e c l u d e  a  d e f e n d a n t  i n  a  
c r i m i n a l  p r o c e e d i n g  f r o m  a  c l a i m i n g  a  s u b s i s t e n c e  r i g h t  
i n  g r o s s  o u t s i d e  o f  a n d  a p a r t  f r o m  v a l i d l y  e n a c t e d  
s u b s i s t e n c e  h u n t i n g  r e g u l a t i o n s , "  a n d  f i n d s  t h a t  t h e  
l e g i s l a t i v e  h i s t o r y  o f  t h e  s t a t u t e  s u p p o r t s  t h a t  c o n ­
c l u s i o n .  T h e  c o u r t  q u o t e s  a  p o r t i o n  l e g i s l a t i v e  
h i s t o r y  w h i c h  t h e  j u d g e  b e l i e v e s  i n d i c a t e s  t h a t  t h e  
l e g i s l a t u r e  d i d  n o t  i n t e n d  " t o  l i m i t  a  p e r s o n s  a b i l i t y  
t o  c h a l l e n g e  a  r e g u l a t i o n  t h a t  i s  u n r e a s o n a b l e  i n  i t s  
t e r m s  o r  f a i l s  t o  p r o v i d e  a  r e a s o n a b l e  o p p o r t u n i t y  t o  
s a t i s f y  s u b s i s t e n c e  u s e s , "  i n  a  c r i m i n a l  a s  w e l l  a s  
c i v i l  c o n t e x t .  F u r t h e r ,  t h e  c o u r t  n o t e s  t h a t  f u n d a ­
m e n t a l  p r i n c i p l e s  a l l o w  d e f e n d a n t s  t o  c h a l l e n g e  
s t a t u t e s  o r  r e g u l a t i o n s  u n d e r  w h i c h  h e  o r  s h e  i s  
c h a r g e d ,  a n d  t h a t  " t h e  i n t e n t  o f  t h e  A l a s k a  L e g i s l a t u r e  
w a s  t h a t  s u c h  c h a l l e n g e s  b e  p e r m i t t e d . "  I n  a  f o o t n o t e  
o n  p a g e  5 6 ,  t h e  c o u r t  s p e c i f i c a l l y  e x p r e s s e d  n o  o p i n i o n  
o n  t h e  e n f o r c e a b i l i t y  o f  AS 1 6 . 0 5 . 2 5 9  i n  a  s i t u a t i o n  
w h i c h  i n v o l v e d  a n  a b s e n c e  o f  s u b s i s t e n c e  r e g u l a t i o n s ,  
i n s t e a d  o f  a l l e g e d l y  i n v a l i d  r e g u l a t i o n s .
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S i n c e  I  a l r e a d y  s e n t  y o u  a  c o p y  o f  t h e  m e m o r a n d u m  o f  
t h e  d e c i s i o n  a n d  t h e  o r d e r  i n  c o n j u n c t i o n  w i t h  t h e  e a r l i e r  
c o n f i d e n t i a l  m e m o r a n d u m  o n  t h e  " n o  s u b s i s t e n c e  d e f e n s e "  i n t e r p r e ­
t a t i o n ,  I  w i l l  n o t  e n c l o s e  a n o t h e r  c o p y  w i t h  t h i s  m e m o r a n d u m .  
H o w e v e r ,  I  w i l l  s e n d  t h o s e  e n c l o s u r e s  t o  t h e  d i s t r i b u t i o n  l i s t  o n  
t h i s  m e m o r a n d u m ,  o t h e r  t h a n  t h o s e  w h o  h a v e  a l r e a d y  r e c e i v e d  a  
c o p y .

I f  y o u  h a v e  a n y  q u e s t i o n s  p l e a s e  d o  n o t  h e s i t a t e  t o
c a l l .

L I S : t g

c c  w / e n c l o s u r e s :
N o r m a n  C o h e n ,  D e p u t y  C o m m i s s i o n e r  
W a r r e n  W i l e y ,  A s s i s t a n t  C o m m i s s i o n e r  
S t e v e  B e h n k e ,  D i r e c t o r  

S u b s i s t e n c e  D i v i s i o n  
B e t h  S t e w a r t ,  D i r e c t o r  

D i v i s i o n  o f  B o a r d s  
L e w  P a m p l i n ,  D i r e c t o r

D i v i s i o n  o f  W i l d l i f e  C o n s e r v a t i o n  
K e n  P a r k e r ,  D i r e c t o r

D i v i s i o n  o f  C o m m e r c i a l  F i s h e r i e s  
N o r v a l  N e t s c h ,  D i r e c t o r  

D i v i s i o n  o f  S p o r t  F i s h  
D e p a r t m e n t  o f  F i s h  a n d  G a m e

T o m  K o e s t e r ,  ( f o r  c i r c u l a t i o n )
J u n e a u  AGO 

M i k e  F r a n k  ( f o r  c i r c u l a t i o n )
A n c h o r a g e  AGO 

J o h n  M c D o n a u g h  ( f o r  c i r c u l a t i o n )
A n c h o r a g e  AGO

c c  w / o  e n c l o s u r e s :
D o u g  B a i l y  
R o n  L o r e n s e n  
B o n n i e  H a r r i s  
L a n c e  N e l s o n  
J u n e a u  AGO

L a r r y  W e e k s  
C r i m i n a l  D i v i s i o n

D e n b y  L l o y d
O f f i c e  o f  t h e  G o v e r n o r



c c

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20  

21 

22

23

24

25

26

Fi.3 r
AM p»*
{v  o  » » • * • • » -  -  4 ;•
. . •. . . - ; ,;a ;. ir.-

" e : h  ”3S

WiiicJ S T A T i S Y  'TP.:CT
c;stp£?/c.-

I N  TH E U N I T E D  S T A T E S  D I S T R I C T  COURT 

FOR THE D I S T R I C T  O F ALASKA

W A S I L I E  P .  BOBBY,  S R . ,  I n d i v i d u ­
a l l y  a n d  o n  B e h a l f  o f  t h e  P e o p l e  
o f  L i m e  V i l l a g e ,

v s .

ST A T E  OF A L A S K A ,

P l a i n t i f f s ,

D e f e n d a n t .

N o .  A 8 4 - 5 4 4  C i v i l

MEMORANDUM OF D E C I S I O N

T h i s  c a s e  r a i s e s  i m p o r t a n t  q u e s t i o n s  o f  f i r s t  i m p r e s ­

s i o n  f o r  t h e  c o u r t  w i t h  r e s p e c t  t o  t h e  v a l i d i t y  o f  r e g u l a t i o n s  

p r o m u l g a t e d  b y  t h e  A l a s k a  B o a r d  o f  G a m e  f o r  t h e  i m p l e m e n t a t i o n  o f  

s u b s i s t e n c e  h u n t i n g  r i g h t s  w h i c h  a r e  p r o t e c t e d  b y  f e d e r a l  l a w .

BACKGROUND

I n  1 9 7 3 ,  C o n g r e s s  b e g a n  c o n s i d e r i n g  w h a t  u l t i m a t e l y  

b e c a m e  t n e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  

( A N I L C A ) .  A N I L C A  b e c a m e  l a w  o n  D e c e m b e r  2 ,  1 9 8 0 ,  a s  P u b .  L .

N o .  9 6 - 4 8 7 ,  9 4  S t a t .  2 3 7 1 ,  1 6  U . S . C .  §§  3 1 0 1 - 3 2 3 3 . 1 T i t l e  V I I I

§

P u b .  L .  N o .  9 6 - 4 8 7  i s  h e r e a f t e r  r e f e r r e d  t o  a s  " A N I L C A

A O  72
lRev.8/82)

cc: J. Bush (AK LEGAL SEKV)

L. Spengler (AAG-rK)
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1
p r o v i s i o n  fo r s u b s i s t e n c e  m a n a g e m e n t  a n d  u s e  o f  " p u b l i c  l a n d s "  in 

A l a s k a .  A N I L C A  §§ 8 0 1 - 8 1 6 ,  16 U . S . C .  §§ 3 1 1 1 - 3 1 2 6 ,  T i t l e  VII I.

T h e  t e r m  " p u b l i c  l a n d s "  is d e f i n e d  b y  A N I L C A  § 1 0 2 ( 3 ) .  16 U . S . C .

§ 3 1 0 2 ( 3 ) .  W i t h  c e r t a i n  e x c e p t i o n s  " p u b l i c  l a n d s "  a r e  la n d s

s i t u a t e d  in  A l a s k a ,  the t i t l e  to w h i c h  is i n the U n i t e d  S t a t e s

a f t e r  D e c e m b e r  2, 1980.

L a n d s  o w n e d  b y  the S t a t e  o f  A l a s k a  a n d  p r i v a t e l y  o w n e d  

l a n d s  w e r e  th us  n o t  d i r e c t l y  a f f e c t e d  b y  A N I L C A .  H o w e v e r ,  A N I L C A  

§ 8 0 5 ( d ) ,  16 U . S . C .  § 3 1 1 5 ( d ) ,  p r o v i d e d  t h a t  t h e  S t a t e  o f  A l a s k a  

m i g h t  o p t  to e n a c t  la ws  o f  g e n e r a l  a p p l i c a b i l i t y  c o n s i s t e n t  w i t h  

A N I L C A  a n d  t h e r e b y  b e c o m e  e n t i t l e d  to m a n a g e  f i s h  a n d  g a m e  on

p u b l i c  l a n d s  as w e l l  as s t a t e - o w n e d  l a n d s  in  A l a s k a .  A N I L C A

§ 8 0 5 ( d )  p r o v i d e s :

(d) T h e  S e c r e t a r y  s h a l l  n o t  i m p l e m e n t  [the 
f e d e r a l  s u b s i s t e n c e  m a n a g e m e n t  p r o g r a m ]  if 
w i t h i n  o n e  y e a r  f r o m  D e c e m b e r  2, 1980, t he
S t a t e  e n a c t s  a n d  i m p l e m e n t s  law s o f  g e n e r a l  
a p p l i c a b i l i t y  w h i c h  a r e  c o n s i s t e n t  w i t h ,  a n d  
U i i c h  p r o v i d e  f o r  t he  d e f i n i t i o n ,  p r e f e r e n c e ,  
a n d  p a r t i c i p a t i o n  s p e c i f i e d  in, s e c t i o n s  
3113, 3 1 1 4  a n d  3 1 1 5  o f  t h i s  t i t l e ,  s u c h  laws, 
u n l e s s  a n d  u n t i l  r e p e a l e d ,  s h a l l  s u p e r s e d e
s u c h  s e c t i o n s  i n s o f a r  as s u c h  s e c t i o n s  g o v e r n  
S t a t e  r e s p o n s i b i l i t y  p u r s u a n t  to th is  s u b ­
c h a p t e r  f o r  t h e  t a k i n g  o f  f i s h  a n d  w i l d l i f e

o n  th o u b l i c  l a n d s  f o r  s u b s i s t e n c e  u s e s .
L a w s  ti bL ub lis hin g a s y s t e m  o f  l o c a l  a d v i s o r y  
c o m m i t t e e s  a n d  r e g i o n a l  a d v i s o r y  c o u n c i l s
c o n s i s t e n t  w i t h  t h i s  s e c t i o n  s h a l l  p r o v i d e  
t h a t t he S t a t e  r u l e m a k i n g  a u t h o r i t y  s h a l l  
c o n s i d e r  the a d v i c e  a n d  r e c o m m e n d a t i o n s  of  
the  r e g i o n a l  c o u n c i l s  c o n c e r n i n g  t h e  t a k i n g  
o f  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  o n  p u b l i c  
l a n d s  w i t h i n  t h e i r  r e s p e c t i v e  r e g i o n s  f o r  
s u b s i s t e n c e  u s e s .  T h e  r e g i o n a l  c o u n c i l s  m a y  
p r e s e n t  r e c o m m e n d a t i o n s , a n d  t h e  e v i d e n c e

o f  A N I L C A  p e r t a i n s  to t h e  " s u b s i s t e n c e  w a y  o f  l i f e " ,  making;

A O  72
IRbv .8/82)
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u p o n  w h i c h  s u c h  r e c o m m e n d a t i o n s  a r e  b a s e d ,  to 
th e S t a t e  r u l e m a k i n g  a u t h o r i t y  d u r i n g  the 
c o u r s e  of the a d m i n i s t r a t i v e  p r o c e e d i n g s  of 
s u c h  authority,, T h e  S t a t e  r u l e m a k i n g  a u t h o r ­
i t y  m a y  c h o o s e  r.ot to f o l l o w  a n y  r e c o m m e n d a ­
t i o n  w h i c h  it d e t e r m i n e s  is n o t  s u p p o r t e d  b y  
s u b s t a n t i a l  e v i d e n c e  p r e s e n t e d  d u r i n g  the 
c o u r s e  o f  i ts  a d m i n i s t r a t i v e  p r o c e e d i n g s ,  
v i o l a t e s  r e c o g n i z e d  p r i n c i p l e s  o f  f i s h  a n d  
w i l d l i f e  c o n s e r v a t i o n  or  w o u l d  b e  d e t r i m e n t a l  
to th e s a t i s f a c t i o n  o f  r u r a l  s u b s i s t e n c e  
n e e d s .  If a r e c o m m e n d a t i o n  is n o t  a d o p t e d  b y  
t h e  S t a t e  r u l e m a k i n g  a u t h o r i t y ,  s u c h  a u t h o r­
i t y  s h a l l  s e t  f o r t h  the  f a c t u a l  b a s i s  a n d  the 

r e a s o n s  f o r  i t s  d e c i s i o n .

A n t i c i p a t i n g  t h e  e n a c t m e n t  o f  A N I L C A  b y  o v e r  t w o  y e a r s ,  

t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a  a d o p t e d  a s u b s i s t e n c e  

p r i o r i t y  s t a t u t e  in 1978.  Ch. 151, S L A  1 9 7 8 . ^ S i g n i f i c a n t l y ,  

th e A l a s k a  p r i o r i t y  f o r  s u b s i s t e n c e  f i s h i n g  a n d  h u n t i n g  t h u s l v  

c r e a t e d  w a s  n o t  r e s t r i c t e d  to A l a s k a n s  r e s i d i n g  in  r u r a l  a r e a s .  

H o w a v e r ,  the A l a s k a  B o a r d  o f  F i s h e r i e s  a d o p t e d  f i r s t  a p o l i c y  a n d  

l a t e r  a r e g u l a t i o n  x-zhich in e f f e c t  l i n k e d  s u b s i s t e n c e  f i s h i n g  to 

p a r t i c u l a r  g e o g r a p h i c  c o m m u n i t i e s .  E f f e c t i v e  M a y  30, 19 82,  th e

B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e  j o i n t l y  a d o p t e d  a r e g u ­

l a t i o n  w h i c h  f o r  t he  f i r s t  t i m e  e x p r e s s l y  a s s o c i a t e d  s u b s i s t e n c e

T h e  f u l l  t e x t  o f  ch. 151, S L A  1978, is r e p r o d u c e d  in 
A p p e n d i x  I at 1-5, i n a s m u c h  as r e l e v a n t  p r o v i s i o n s  a r e  no 
l o n g e r  p u b l i s h e d  i n  A l a s k a ' s  f i s h  a n d  g a m e  c o d e  ( A l a s k a  

S t a t u t e  16), n o r  is it r e a d i l y  a v a i l a b l e  in p r i n t  e l s e w h e r e .

5 A A C  § 0 1 . 5 9 7 ,  r e p r i n t e d  in M a d i s o n  v. A l a s k a  
D e p a r t m e n t  o f  F i s h  & G a m e , 6 9 6  P . 2 d  168, 172 ( A l a s k a  19 8 5 )  .

M E M O R A N D U M  O F  D E C I S I O N  P a g e  3 o f  58
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1 fishing and hunting rights with rural residents through regula­

tions adopted in 1982. 5 AAC § 99.010 (1982).^

By various submissions made by the State of Alaska 

between December 2, 1981, and April 29, 1982, the State of Alaska 

obtained, on May 14, 1982, a determination by the Secretary that 

the State's:

[Subsistence Pjrogram will be in compliance 

with Sections 803, 804, and 805 of ANILCA as 

of June 2, 1982. As a result of this certi­

fication of compliance, the State retains its 

traditional role in the regulation of fish 

and wildlife resources on public lands in 

Alaska.

Letter, James Watt (Secretary) to Jay Hammond (Governor of 

Alaska), dated May 14, 1982; Appendix II at 1. By reason of the 

foregoing determination, Alaska's 1978 subsistence priority 

statute became operative as to all state lands and to virtually 

all federally owned lands in Alaska.

Alaska's first subsistence fishing policies were 

successfully challenged in Madison v. Alaska Department of Fish & 

G a m e , 696 P . 2d 168 (Alaska 1985). The Alaska Supreme Court held 

that Alaska's priority for subsistence fishing (and therefore

Appendix I at 12-13. The Alaska Board of Fisheries 

understood ch. 151, SLA 1978, (in particular § 17,

AS 16.05.940(23) (1978)) to permit the restricting of fi sh­

ing by area of residence as a part of "first tier" subsis­

tence use management, that is, area restrictions on use not 

preceded by elimination of other consumptive uses such as 

sport and commercial fishing. See Madison v. Alaska Depart- 

ment of Fish & Game, 696 P . 2d 168, 174 (Alaska 1985) .

A O  72
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the s u b s i s t e n c e  c o m m u n i t y  c o n c e p t .  A f t e r  a d e t a i l e d  r e v i e w  o f

t h e  l e g i s l a t i v e  h i s t o r y  o f  ch. 151, S L A  19 7 8 ,  the A l a s k a  S u p r e m e

C o u r t  o b s e r v e d :

T h e  l e g i s l a t i v e  h i s t o r y  i n d i c a t e s  th at  th e  
l e g i s l a t u r e  i n t e n d e d  to p r o t e c t  s u b s i s t e n c e  
use, n o t  l i m i t  it. T h e  w o r d s  " c u s t o m a r y  a n d  
t r a d i t i o n a l "  s e r v e  as a g u i d e l i n e  to r e c o g ­
n i z e  h i s t o r i c a l  s u b s i s t e n c e  u s e  b y  i n d i v i d u­
als, b o t h  n a t i v e  a n d  n o n - n a t i v e  A l a s k a n s .  In 
a d d i t i o n ,  s u b s i s t e n c e  u s e  is n o t  s t r i c t l y  
l i m i t e d  to r u r a l  c o m m u n i t i e s . F o r  t h e s e  r e a -  
sons, t he  b o a r d ' s  i n t e r p r e t a t i o n  o f  " c u s t o m­
a r y  a nd  t r a d i t i o n a l "  as a r e s t r i c t i v e  t e r m  
c o n f l i c t s  s q u a r e l y  w i t h  t he  l e g i s l a t i v e  
i n t e n t .

p r e s u m a b l y  h u n t i n g  a l s o )  w o u l d  n o t  p e r m i t  t h e  i m p l e m e n t a t i o n  o f

M a d i s o n , 69 6 P . 2d at 176 ( e m p h a s i s  s u p p l i e d ,  f o o t n o t e  o m i t t e d ) .

A t  this j u n c t u r e ,  the A l a s k a  S u p r e m e  C o u r t  m a k e s  r e f e r ­

e n c e  to A N I L C A  in a f o o t n o t e .  In a d d r e s s i n g  an a r g u m e n t  m a d e  b y  

the B o a r d  o f  F i s h e r i e s ,  t h e  A l a s k a  S u p r e m e  C o u r t  o b s e r v e s  t h a t  

l e g i s l a t i o n  p e n d i n g  b e f o r e  C o n g r e s s  w i t h  r e g a r d  to s u b s i s t e n c e  

h u n t i n g  a n d  f i s h i n g  ah en  th e A l a s k a  L e g i s l a t u r e  a d o p t e d  ch. 151, 

S L A  19 78, d i d  n o t  th en  c o n t a i n  the " r u r a l  A l a s k a  r e s i d e n t "  l i m i ­

t a t i o n  w h i c h  u l t i m a t e l y  b e c a m e  a p a r t  o f  A N I L C A  as n o w  e x p r e s s e d  

in A N I L C A  § 803, 16 U . S . C .  § 3113. In r e t r o s p e c t ,  it is c l e a r  

t h a t  A l a s k a ' s  f i r s t  s u b s i s t e n c e  l a w  f a i l e d  in o n e  m a t e r i a l  

r e s p e c t  to a n t i c i p a t e  w h a t  C o n g r e s s  w o u l d  r e q u i r e  in A N I L C A :  

ch. 151, S L A  1978, d i d  n o t  r e s t r i c t  the s u b s i s t e n c e  p r i o r i t y  to 

r u r a l  A l a s k a n s .

A s  a c o n s e q u e n c e  o f  M a d i s o n , o n  S e p t e m b e r  23, 1985, t h e  

S e c r e t a r y  a d v i s e d  the G o v e r n o r  o f  th e  S t a t e  o f  A l a s k a  t h a t  th e

M E M O R A N D U M  O F  D E C I S I O N P a g e  5 o f  5 8
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S t a t e ' s  s u b s i s t e n c e  p r o g r a m  w a s  n o  l o n g e r  in c o m p l i a n c e  w i t h  

A N I L C A .  L e t t e r ,  D e p a r t m e n t  o f  t he  I n t e r i o r  to G o v e r n o r  W i l l i a m  

S h e f f i e l d ,  d a t e d  S e p t e m b e r  23, 1985 ; A p p e n d i x  II at 2. T h e

S e c r e t a r y  f u r t h e r  a d v i s e d  the S t a t e  t h a t  it h a d  u n t i l  J u n e  1, 

1986, to b r i n g  its s u b s i s t e n c e  p r o g r a m  i n t o  c o m p l i a n c e  w i t h  

A N I L C A ;  t h a t  is, " r e q u i r [i n g ] t h a t  th e s u b s i s t e n c e  p r e f e r e n c e  be 

l i m i t e d  to t h o s e  r u r a l  A l a s k a n s  w h o  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  

m a k e  u s e  o f  s u b s i s t e n c e  r e s o u r c e s . "  I d .

In r e s p o n s e  to the  f o r e g o i n g ,  t h e  A l a s k a  L e g i s l a t u r e ,  

in  e a r l y  1986, a d o p t e d  A l a s k a ' s  s e c o n d  s u b s i s t e n c e  law, ch. 52, 

S L A  1 9 86 . T h i s  a c t  e f f e c t e d  m u l t i p l e  a m e n d m e n t s  to th e  e a r l i e r  

s u b s i s t e n c e  s t a t u t e .  T h e  m a i n  o p e r a t i v e  p r o v i s i o n  o f  c h a p t e r  52 

is c o d i f i e d  as A S  1 6 . 0 5 . 2 5 8  w h i c h ,  a l o n e  w i t h  a p p l i c a b l e  s t a t u ­

t o r y  d e f i n i t i o n s ,  e x p r e s s l y  l i m i t  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  

to r u r a l  a r e a s  o f  th e s t a t e  a n d  t h o s e  r e s i d i n g  in r u r a l  a r e a s . ~

T h e  f u l l  t e x t  o f  ch. 52, S L A  19 8 6 ,  is r e p r o d u c e d  in 
A p p e n d i x  I at 6 - 1 1  i n a s m u c h  as it is d i f f i c u l t  to i d e n t i f y  
th e  v a r i o u s  p r o v i s i o n s  o f  th is  c h a p t e r  in c o d i f i e d  f o r m  as a 
p a r t  o f  A S  16. H e r e i n a f t e r ,  c h a p t e r  52 is s o m e t i m e s  r e f e r r e d  
to f o r  c o n v e n i e n c e  as " A l a s k a ' s  s e c o n d  s u b s i s t e n c e  law".

T h e  q u e s t i o n  o f  w h e t h e r  o r  n o t  th e S t a t e  o f  A l a s k a  h a s  
d e f i n e d  r u r a l  a r e a s  i n too  r e s t r i c t i v e  a f a s h i o n  to c o m p o r t  
w i t h  the r e q u i r e m e n t s  o f  A N I L C A  is t h e  s u b j e c t  o f  a r e c e n t  
d e c i s i o n  b y  th e N i n t h  C i r c u i t  C o u r t  o f  A p p e a l s  i n  K e n a i t z e  
I n d i a n  T r i b e  v. S t a t e  o f  A l a s k a , 8 6 0  F . 2 d  31 2 (9t H C i r . 
1988) . T h e  m a n d a t e  o f  t h e  c o u r t  o f  a p p e a l s  h a s  n o t  y e t  
i s s u e d  w i t h  r e s p e c t  to t h i s  d e c i s i o n .  T h e r e  is n o  d i s p u t e  
h e r e  as r e g a r d s  t h e  L i m e  V i l l a g e  a r e a  b e i n g  r u r a l .
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B a s e d  u p o n  the r e s p e c t i v e  r e g u l a t i o n - a u t h o r i z i n g  p r o v i ­

s i o n s  o f  ch. 151, S L A  1978, a n d  ch. 52, S L A  1986, the B o a r d  o f  

G a m e  h a s  p r o m u l g a t e d  a s e r i e s  o f  r e g u l a t i o n s  h a v i n g  a p p l i c a t i o n  

to h u n t i n g  m o o s e  a n d  c a r i b o u  in G a m e  M a n a g e m e n t  U n i t  19 w h i c h  

i n c l u d e s  L i m e  V i l l a g e ,  A l a s k a .  T h e s e  r e g u l a t i o n s  f o r m  the b a s i s  

f o r  p l a i n t i f f s '  c o m p l a i n t .  T h e y  a r e  c o l l e c t e d  in A p p e n d i x  I at  

1 4 - 3 2 .

T h e  i s s u e s  r a i s e d  b y  p l a i n t i f f  B o b b y  a n d  th e c l a s s  of  

L i m e  V i l l a g e  r e s i d e n t s  c e r t i f i e d  b y  t h e  c o u r t  h a v e  c h a n g e d  w i t h  

t i m e  a n d  t he  a d d i t i o n s ,  d e l e t i o n s ,  a n d  a m e n d m e n t  o f  r e g u l a t i o n s  

p e r t a i n i n g  to h u n t i n g  in th e v i c i n i t y  o f  L i m e  V i l l a g e ,  A l a s k a .  

T h e  i s s u e s  h a v e  m o s t  r e c e n t l y  b e e n  f r a m e d  b y  a s e c o n d  a m e n d e d  a n d  

s u p p l e m e n t a l  c o m p l a i n t  f i l e d  o n  O c t o b e r  16, 1986 ( D o c k e t  No. 39). 

T h i s  c o m p l a i n t  f o c u s e d  u p o n  the closed, s e a s o n ,  i n d i v i d u a l  b a g  

l i m i t ,  v i l l a g e  h a r v e s t  q u o t a ,  a n d  m a n a g e m e n t  a r e a  r e s t r i c t i o n s  

i m p o s e d  o n  L i m e  V i l l a g e  r e s i d e n t s  b y  t h e  B o a r d  o f  G a m e ,  as w e l l  

as t w o  c o l l a t e r a l  i s s u e s  w h i c h  ar e  s u g g e s t e d  b y  t h e s e  r e g u l a t i o n s  

o r  the p o t e n t i a l  e n f o r c e m e n t  o f  them.  P l a i n t i f f s  c o n t e n d  t h a t  

t he  r e g u l a t i o n s  a r e  a r b i t r a r y ,  u n r e a s o n a b l e ,  a n d  u n n e c e s s a r y , a n d  

t h a t  t h e y  " f a i l  to a c c o r d  to p l a i n t i f f  a n d  h i s  c l a s s  the p r i o r i t y  

f o r  n o n - w a s t e f u l  s u b s i s t e n c e  u s e s  r e q u i r e d  b y  S e c t i o n  804 o f  

A N I L C A . "  S e c o n d  A m e n d e d  & S u p p l e m e n t a l  C o m p l a i n t  at 9, '! 15.

P l a i n t i f f s  s e e k  a d e c l a r a t i o n  t h a t  t h e  c l o s e d  s e a s o n ,  

b a g  limit , v i l l a g e  h a r v e s t  q u o t a ,  a n d  m a n a g e m e n t  a r e a  r e s t r i c ­

t i o n s  a r e  u n l a w f u l .  P l a i n t i f f s  s e e k  a n  i n j u n c t i o n  f r o m  t h e  c o u r t
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r e q u i r i n g  t h e  S t a t e  to s u b n i t  to the c o u r t ,  for a n o r o v a l  a n d  

i n c o r p o r a t i o n  i n t o  a f i n a l  j u d g m e n t ,  r e g u l a t i o n s  p e r t a i n i n g  to 

the s u b s i s t e n c e  u s e s  o f  m o o s e  a n d  c a r i b o u  b y  t he  p l a i n t i f f s .

T h e  d e f e n d a n t  d e n i e s  the e s s e n t i a l  o p e r a t i v e  a l l e g a ­

t i o n s  o f  t h e  c o m p l a i n t .

T h e  c o u r t  h a s  u n d e r  c o n s i d e r a t i o n  f o u r  m o t i o n s  w h i c h  

w i l l  b e d i s c u s s e d  in t h e  f o l l o w i n g  o r d e r :

I. D e f e n d a n t ' s  m o t i o n  for  s u m m a r y  j u d g m e n t ,  

w h i c h  a d d r e s s e s  the p r i n c i p a l  i s s u e s  

r a i s e d  b y  p l a i n t i f f s '  s e c o n d  a m e n d e d  a n d  

s u p p l e m e n t a l  c o m p l a i n t ;  n a m e l y ,  the 

r e g u l a t i o n  o f  the t a k i n g  o f  m o o s e  a n d  

c a r i b o u  t h r o u g h  the i m p o s i t i o n  o f  h u n t -  

i r s  s e a s o n s  a n d  bae; l i m i t s .

IIA. P l a i n t i f f s '  s u p p l e m e n t a l  m o t i o n  f o r  p a r ­

t i a l  s u m m a r y  j u d g m e n t  o n  a c o l l a t e r a l  

is s u e , p e r t a i n i n g  to th e  t a k i n g  of 

a n t l e r l e s s  m o o s e  a n d  t he  i m p a c t  of 

A S  1 6 . 0 5 . 7 8 0  t h e r e o n .

IIB. D e f e n d a n t ' s  m o t i o n  to d i s m i s s ,  a l s o  

d i r e c t e d  at t h e  a n t l e r l e s s  m o o s e  s t a t­

ute.  T h i s  m o t i o n  to d i s m i s s  a l s o  s e e k s  

to c a r v e  o u t  o f  p l a i n t i f f s ' c o m p l a i n t  a 

c h a l l e n g e  to th e c r e a t i o n  o f  a m a n a g e ­

m e n t  a r e a  f o r  L i m e  V i l l a g e .
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III. P l a i n t i f f s '  m o t i o n  f o r  p a r t i a l  s u m m a r y  

j u d g m e n t ,  w h i c h  p u t s  b e f o r e  the c o u r t  a 

s e c o n d  c o l l a t e r a l  i s s u e  c o n c e r n i n g  the 

i n t e r p r e t a t i o n  a n d  a p p l i c a t i o n  of 

A S  1 6 . 0 5 . 2 5 9 ,  w h i c h  s t a t u t e  p u r p o r t s  to 

p r o h i b i t  p e r s o n s  s u c h  as p l a i n t i f f s  f r o m  

a s s e r t i n g  s u b s i s t e n c e  p r i o r i t y  r i g h t s  as 

a d e f e n s e  to s t a t e  p r o s e c u t i o n  for the 

v i o l a t i o n  o f  g a m e  r e g u l a t i o n s .

D I S C U S S I O N

I.

R e g u l a t i o n  o f  th e T a k i n g  o f  " c o s e  & C a r i b o u 

T h e  c o u r t  t a k e s  u p  f i r s t  the i s s u e s  w h i c h  a r e  th e 

p r i m a r y  f o c u s  o f  the c a s e  a n d  th e S t a t e ' s  m o t i o n  f o r  s u m m a r y  

j u d g m e n t .  T h i s  m o t i o n  b r i n g s  b e f o r e  the c o u r t  the c o n t e n t i o n s  o f  

p l a i n t i f f s '  s e c o n d  a m e n d e d  a n d  s u p p l e m e n t a l  c o m p l a i n t  w i t h  

r e s o e c t  to th e i m p o s i t i o n  o f  s e a s o n s  a n d  b a g  l i m i t s  o n  th e t a k i n g  

o f  c a r i b o u  a n d  m o o s e  b y  t h e  r e s i d e n t s  o f  L i m e  V i l l a g e  (t he  p l a i n ­

t i f f s  h e r e ) .  T h e  m o t i o n  is o p p o s e d .  B e f o r e  a d d r e s s i n g  t h e  s u b ­

s t a n c e  o f  t h e s e  i s s u e s ,  s o m e  p r e l i m i n a r y  c o m m e n t s  u p o n  the n a t u r e  

o f  t h e s e  p r o c e e d i n g s ,  a n d  in p a r t i c u l a r  th e  s c o p e  a n d  t y p e  o f  

j u d i c i a l  p r o c e e d i n g s  u n d e r  A N I L C A  § 807 , 16 U . S . C .  § 3117 , a r e

a p p r o p r i a t e .
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1 A.

2 J u d i c i a l  E n f o r c e m e n t  o f  A N I L C A

3 S e c t i o n  8 0 5 ( a ) - ( c )  o f  A N I L C A ,  16 U . S . C .  § 3 1 1 5 ( a ) - ( c ) ,

4 s e t s  o u t  th e b a s i c  f e d e r a l  s t r u c t u r e  f o r  i m p l e m e n t a t i o n  o f  the

3 s u b s i s t e n c e  r i g h t s  c r e a t e d  b y  T i t l e  V I I I  o f  A N I L C A  o n  p u b l i c

6 l a n d s  w i t h i n  t he S t a t e  o f  A l a s k a .  P r i o r  to A N I L C A ,  m a n a g e m e n t  o f

7 f i s h  a n d  w i l d l i f e  o n p u b l i c  l a n d s  in th e S t a t e  o f  A l a s k a  h a d  b e e n

8 c a r r i e d  o u t  b y  the S t a t e  o f  A l a s k a  t h r o u g h  its D e p a r t m e n t  o f  F i s h

9 Ft G a m e .  R u t  f o r  the p r o v i s i o n s  o f  A N I L C A  § 8 0 5 ( d ) ,  16 U . S . C .

10 § 3 1 1 5 ( d ) ,  m a n a g e m e n t  o f  f i s h  a n d  g a m e  o n  f e d e r a l l y  o w n e d  p u b l i c

11 l a n d s  in  the S t a t e  o f  A l a s k a  w o u l d  h a v e  b e e n  g i v e n  o v e r  to t h e

12 D e p a r t m e n t  o f  t h e  I n t e r i o r .

13 A N I L C A  § 5 0 5 ( d ) ,  16 U . S . C .  ] 3 1 1 5 ( d ) ,  in s u b s t a n c e

14 p r o v i d e s  t h a t  the S e c r e t a r y  w i l l  n o t  ir.olement th e f e d e r a l  s u b -

15 s i s t e n c e  p r i o r i t y  p r o g r a m  if the S t a t e  o f  A l a s k a ,  " e n a c t s  a n d

16 i m p l e m e n t s  l a w s  o f  g e n e r a l  a p p l i c a b i l i t y  w h i c h  a r e  c o n s i s t e n t

17 w i t h ,  a n d  w h i c h  p r o v i d e  fo r  the d e f i n i t i o n ,  p r e f e r e n c e ,  a n d

18 p a r t i c i p a t i o n  s p e c i f i e d  in, §§ 3113 , 31 1 4 ,  a n d  3 1 1 5  o f  [ A N I L C A ] . "

19 A N I L C A  5§ (303, 504, a n d  805. T h e  S t a t e  o f  A l a s k a  h a s  a d o p t e d

20 s u c h  a l a w  in C h a p t e r  52, S e s s i o n  L a w s  o f  A l a s k a  1936,

21 A S  1 6 . 0 5 . 2 5 8 .  S e c t i o n  6, ch. 52, S L A  1986, AS 1 6 . 0 5 . 2 5 3 ,  se ts

22 f o r t h  th e  d e t a i l e d  p r o c e d u r e  b y  w h i c h  t he B o a r d  o f  G a m e  is to

23 a l l o c a t e  f i s h  a n d  g a m e  fo r  s u b s i s t e n c e  u s e s .  P l a i n t i f f s  do n o t

24 c h a l l e n g e  th e  c o n s i s t e n c y  o f  ch. 52, S L A  1986, w i t h  A N I L C A .

25 A S  1 6 . 0 5 . 2 5 5  h a s  at a l l  t i m e s  h e r e  p e r t i n e n t  p r o v i d e d

26 g e n e r a l l y  that:
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(a) T h e  B o a r d  o f  G a m e  m a y  a d o p t  r e g u l a t i o n s  
it c o n s i d e r s  a d v i s a b l e  in a c c o r d a n c e  w i t h  the 
A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 , 6 2 )  f or

• t t *

(2) e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  
a n d  a r e a s  f o r  the t a k i n g  o f  game ;

• • • •

(4) s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  
l e ve l s,  a n d  se:<, age, a n d  s i z e  l i m i t a t i o n s  o n  
t he  t a k i n g  o f  g a m e  ....

S e c t i o n  6, ch. 52, S L A  1986, A S  1 6 . 0 5 . 2 5 8 ( f ) ,  s p e c i f i c a l l y  p r o ­

v i d e s  that;

(f) T a k i n g s  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  
a r e  s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n  o f  
s e a s o n s ,  c a t c h  or  b a g  l i m i t s ,  a n d  m e t h o d s  a n d  

m e a n s  ....

P u r s u a n t  to the f o r e g o i n g  s t a t e  a u t h o r i t ”, th e B o a r d  o f  G a m e  h a s

u n d e r t a k e n  f r o m  t i m e  to t i n e  t h e  e n a c t m e n t  o f  v a r i o u s  r e g u l a t i o n s

p e r t a i n i n g  to the t a k i n g  o f  n o o s e  a n d  c a r i b o u  by  p l a i n t i f f s ,

r e s i d e n t s  o f  L i m e  V i l l a g e ,  A l a s k a .

It is e n t i r e l y  c l e a r  t h a t  C o n g r e s s  u n d e r s t o o d  t h a t

t h e r e  w o u l d  be s t a t e  r e g u l a t i o n  o f  s u b s i s t e n c e  u s e s  a n d  m a d e

p r o v i s i o n  f o r  the s a m e  in A N I L C A .  In t h i s  r e g a r d ,  A N I L C A

§ 8 0 5 ( d ) ,  16 U. S. C.  j 2 1 1 5 ( d ) ,  in a u t h o r i z i n g  s t a t e  m a n a g e m e n t  o f

s u b s i s t e n c e  us e s ,  p r o v i d e s  in part ;

L a w s  e s t a b l i s h i n g  a s y s t e m  o f  l o c a l  a d v i s o r v  
c o m m i t t e e s  a n d  r e e i o n a l  a d v i s o r y  c o u n c i l s  
c o n s i s t e n t  w i t h  t h i s  s e c t i o n  [16 U . S . C .
§ 3115] s h a l l  p r o v i d e  t h a t  th e S t a t e  r u l e -  
m a k i n g  a u t h o r i t y  s h a l l  c o n s i d e r  the  a d v i c e  
a n d  r e c o m m e n d a t i o n s  or t h e  r e g i o n a l  c o u n c i l s  
c o n c e r n i n g  the t a k i n g  o f  f i s h  a n d  w i l d l i f e
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p o p u l a t i o n s  on  p u b l i c  l a n d s  w i t h i n  t h e i r  
r e s p e c t i v e  r e g i o n s  f o r  s u b s i s t e n c e  u s e s .  
.. . I f  a r e c o m m e n d a t i o n  is n o t  a d o p t e d  b y  the 
S t a t e  r u l e m a k i n g  a u t h o r i t y ,  s u c h  a u t h o r i t y  
s h a l l  se t f o r t h  the f a c t u a l  b a s i s  a n d  the 

r e a s o n s  f o r  its d e c i s i o n .

( E m p h a s i s  s u p n l i e d . )  P l a i n t i f f s  d o  n o t  c h a l l e n g e  t h e  B o a r d  o f  

G a m e ' s  p o w e r  to p r o m u l g a t e  r e g u l a t i o n s .

P l a i n t i f f s  do c h a l l e n g e  th e B o a r d  o f  G a m e ' s  v a r i o u s  

r e g u l a t i o n s  w h i c h  e s t a b l i s h  s e a s o n s  a n d  b a g  l i m i t s  f o r  t h e  t a k i n g  

o f  m o o s e  a n d  c a r i b o u .  T h e y  c o n t e n d  t h e s e  r e g u l a t i o n s  a r e  " a r b i ­

trar y, u n r e a s o n a b l e ,  a n d  u n n e c e s s a r y ,  a n d  t h e y  f a i l  to a c c o r d  to 

p l a i n t i f f  a n d  h i s  c l a s s  th e  p r i o r i t y  f o r  n o n - w a s t e f u l  s u b s i s t e n c e  

u s e s  r e q u i r e d  b y  S e c t i o n  8 04  [16 U . S . C .  § 3 1 1 4 ]  o f  A N I L C A . "  

P l a i n t i f f s '  S e c o n d  A m e n d e d  a n d  S u p p l e m e n t a l  C o m p l a i n t  a t  9, *[ 15.

S e c t i o n  8 0 7 ( a )  o f  A N I L C A ,  16 U . S . C .  § 3 1 1 7 ( a ) ,  p r o v i d e s  

in p e r t i n e n t  pa rt:

L o c a l  r e s i d e n t s  ... a g g r i e v e d  b y  a f a i l u r e  o f  
the S t a t e  ... to p r o v i d e  f o r  the p r i o r i t y  f o r  
s u b s i s t e n c e  u s e s  s e t  f o r t h  in s e c t i o n  3 1 1 4  of  
this t i t l e  (or w i t h  r e s p e c t  to t h e  S t a t e  as 
set f o r t h  in  a S t a t e  l a w  o f  g e n e r a l  a p p l i c a­
b i l i t y  if  t h e  S t a t e  h a s  f u l f i l l e d  the

r e q u i r e m e n t s  o f  s e c t i o n  3 1 1 5 ( d )  o f  t h is  
ti tl e)  m a y  . . . f i l e  a c i v i l  a c t i o n  in t he
U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t he  D i s t r i c t  
o f  A l a s k a  to r e q u i r e  s u c h  a c t i o n s  to be t a k e n  
as a r e  n e c e s s a r y  to p r o v i d e  for t h e  p r i o r i t y .
...I n a c i v i l  a c t i o n  f i l e d  a g a i n s t  t h e  S t a t e ,  
the c o u r t  s h a l l  p r o v i d e  r e l i e f ,  o t h e r  t h a n  
p r e l i m i n a r y  r e l i e f ,  b y  d i r e c t i n g  t h e  S t a t e  to 
s u b m i t  r e g u l a t i o n s  w h i c h  s a t i s f y  t h e  r e q u i r e ­
m e n t s  o f  s e c t i o n  3 1 1 4  o f  this t i t l e ;  w h e n  
a p p r o v e d  b y  t h e  c o u r t ,  s u c h  r e g u l a t i o n s  s h a l l  
be i n c o r p o r a t e d  as p a r t  o f  the f i n a l  j u d i c i a l

o r d e r ,  a n d  s u c h  o r d e r  s h a l l  b e  v a l i d  o n l y  f o r
s u c h  p e r i o d  o f  t i m e  as n o r m a l l y  p r o v i d e d  b y  

S t a t e  l a w  f o r  t h e  r e g u l a t i o n s  a t  i s s u e .
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D e f e n d a n t  d o e s  n o t  c h a l l e n g e  thi s c o u r t ' s  j u r i s d i c t i o n ,  

n o r  d o e s  it c o n t e s t  t h is  c o u r t ' s  a u t h o r i t y  u n d e r  A N I L C A  § 807, 

16 U . S . C .  § 3117 , to i n v o k e  t he  r e m e d y  w h i c h  p l a i n t i f f s  s e e k  in 

th e e v e n t  t h a t  the B o a r d  o f  G a r e  r e g u l a t i o n s  a r e  f o u n d  d e f i c i e n t  

o r  u n l a w f u l .  It is t h e r e f o r e  th is  c o u r t ' s  d u t y  to d e t e r m i n e  

w h e t h e r  o r  n o t  t he  B o a r d  o f  G a m e  h a s  f a i l e d  to a f f o r d  s u b s i s t e n c e  

u s e s  o f  m o o s e  a n d  c a r i b o u  the p r i o r i t y  to w h i c h  t h e s e  u s e s  ar e  

l e g a l l y  e n t i t l e d  and, if so, to r e q u i r e  d e f e n d a n t ,  t h r o u g h  its 

B o a r d  o f  G a m e ,  to a d o p t  a n d  to s u b m i t  n e w  r e g u l a t i o n s  to the 

c o u r t  f o r  r e v i e w .

S e c t i o n  807 o f  A N I L C A ,  16 U . S . C .  § 3117, d o e s  n o t  

p r e s c r i b e  a n y  p a r t i c u l a r  m o d e  o f  a n a l y s i s  f o r  an i n q u i r y  i n t o  the 

c o n s i s t e n c y  o f  s t a t e  r u l e m a k i n g  w i t h  the S t a t e ' s  g e n e r a l  l a w  on 

s u b s i s t e n c e .  S i n c e  b o t h  A N I L C A  5 5 0 5 ( d ) ,  16 U . S . C .  § 3 1 1 5 ( d ) ,

a n d  A S  1 6 . 0 5 . 2 5 5 ( a )  e x p r e s s l y  c o n t e m p l a t e  a f o r m a l  r u l e m a k i n g  

p r o c e s s ,  a n d  s i n c e  it is a b u n d a n t l y  c l e a r ,  f r o m  t he  r e c o r d  b e f o r e  

t he  c o u r t ,  t h a t  the S t a t e  o f  A l a s k a  u n d e r t o o k  to e m p l o y  a f o r m a l  

r u l e m a k i n g  p r o c e s s  as r e q u i r e d  b y  A S  1 6 . 0 5 . 2 5 5 ( a ) ,  th e  c o u r t  

s e l e c t s  as the a p p r o p r i a t e  n o d e  or s c o o e  o f  r e v i e w  t h a t  e m p l o v e d  

in a n a l o g o u s  f e d e r a l  p r o c e e d i n g s  f o r  the r e v i e w  o f  f o r m a l  r u l e -
■n

m a k i n g  u n d e r t a k e n  b y  f e d e r a l  a g e n c i e s . ' T h u s ,  " r u l e m a k i n g  m u s t

T h e  c o u r t  r e c o g n i z e s  t h a t  the S t a t e  d o e s  n o t  h a v e  the 
s t a t u s  o f  a f e d e r a l  a g e n c y .  K e n a i t z p  I n d i a n  T r i b e  v. S t a t e  
o f  A l a s k a , 86 0 F . 2 d  312, 3 1 3 - F 5  (9t h Cir. 1 9 88 ).  T h e  s c o p e  
o f  r e v i e w  h e r e  a d o p t e d  is a p p r o p r i a t e  to t h e  s t a t e ' s  s t a t u s  
as a " s e p a r a t e  s o v e r e i g n " .  Id. at 314.
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be s e t  a s i d e  i f a r b i t r a r y ,  c a p r i c i o u s ,  o r  an  a b u s e  o f  d i s c r e ­

t i o n . "  C i t i z e n s  to P r e s e r v e  O v e r t o n  P a rk,  Inc. v. V o l p c ,

401 U.S. 402, 4 1 3 - 1 4  ( 1 9 71 );  A m e r i c a n  T u n a b o a t  A s s o c i a t i o n  v.

B a l d r i d g e , 738 F . 2 d  1013, 1 0 1 6  ( 9 t h  C i r .  1 9 8 4 ) .  In the l a t t e r

ca se, t h e  N i n t h  C i r c u i t  C o u r t  o f  A p p e a l s  e l a b o r a t e d  o n  the s c o p e

o f  r e v i e w  in c a s e s  s u c h  as this as f o l l o w s :

D e s p i t e  th e n a r r o w  s c o p e  o f  r e v i e w  u n d e r  
this s t a n d a r d  a n d  t he b r o a d  d i s c r e t i o n  
a f f o r d e d  N C A A  in a d m i n i s t e r i n g  th e M M P A ,  w e  
a f i x r m  the d e c i s i o n  o f  t h e  d i s t r i c t  co ur t.
In d o i n g  so, w e  h a v e  in  m i n d  the  r u l e  that, 
e v e n  t h o u g h  a n  a g e n c y  d e c i s i o n  m a y  h a v e  b e e n  
s u p p o r t e d  b v  s u b s t a n t i a l  e v i d e n c e ,  w h e r e  
o t h e r  e v i d e n c e  in th e r e c o r d  d e t r a c t s  f r o m
t h a t  r e l i e d  'Don b y  t h e  a g e n c y  w e  m a y  p r o p ­
e r l y  f i n d  ti.e a g e n c y  r u l e  w a s  a r b i t r a r y  a n d  

c a p r i c i o u s .

I d . at  1016.

M o r e  g e n e r a l l y ,  b u t  a l s o  a D p r o p r i a t e  t o  t h i s  c a s e ,

P r o f e s s o r  D a v i s  in h i s  t e x t  a d d r e s s e d  t h e  i s s u e s  w h i c h  m i g h t

a r i s e  w i t h  r e g a r d  to l e g i s l a t i v e  r u l e m a k i n g  ( a n d  p l a i n l y  the

r e g u l a t i o n s  w i t h  w h i c h  w e  d e a l  a r e  s u c h )  as f o l l o w s :

W h e n e v e r  a l e g i s l a t i v e  b o d y  h a s  d e l e g a t e d
p o w e r  to an  a g e n c y  to m a k e  r u l e s  h a v i n g  f o r c e  
o f  l a w  ( w h e t h e r  o r  n o t  the d e l e g a t i o n  is 
e x p l i c i t )  t h e  r u l e s  t h e  a g e n c y  m a k e s  p u r s u a n t  
to t h e  g r a n t e d  p o w e r  h a v e  th e s a m e  f o r c e  as a 
s t a t u t e  if t h e y  a r e  v a l i d ,  a n d  t h e y  a r e  v a l i d  
if  t h e y  a r e  c o n s t i t u t i o n a l ,  w i t h i n  the 
g r a n t e d  p o w e r ,  a n d  i s s u e d  p u r s u a n t  to p r o p e r  
p r o c e d u r e ;  a c o u r t  m a y  n o  m o r e  s u b s t i t u t e  its 
j u d g m e n t  as to t h e  c o n t e n t  o f  a l e g i s l a t i v e  
r u l e  t h a n  it m a y  s u b s t i t u t e  i t s  j u d g m e n t  as 
to t h e  c o n t e n t  o f  a s t a t u t e .

K.C. D a v i s ,  A d m i n i s t r a t i v e  L a w  & G o v e r n m e n t  at  11 9 (2d ed. 1975).

AO 72
Sav.8/82)
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In thi s case,  the c h a l l e n g e  is n o t  a c o n s t i t u t i o n a l  

one. R a t h e r ,  the i s s u e s  p r e s e n t e d  h e r e  h a v e  to do w i t h  w h e t h e r  

o r  n o t  the B o a r d  o f  G a m e  r e g u l a t i o n s  i m p o s i n g  s e a s o n s  a n d  b a g  

l i m i t s  u p o n  s u b s i s t e n c e  h u n t e r s  a r e  o r  a r e  n o t  " w i t h i n  the  g r a n t  

o f  p o w e r "  a c c o r d e d  the B o a r d  o f  G a m e  b y  A l a s k a ' s  s e c o n d  s u b s i s ­

t e n c e  law. Id. Th e  c a s e  a l s o  p r e s e n t s  i s s u e s  o f  w h e t h e r  o r  n o t  

th e B o a r d  o f  G a m e  f a i l e d  to u s e  p r o p e r  p r o c e d u r e s .  T h e  c o u r t ' s  

p o i n t  o f  r e f e r e n c e  fo r p u r p o s e s  o f  e v a l u a t i n g  t h e  B o a r d  o f  G a m e  

r e g u l a t i o n s  is A l a s k a ' s  s e c o n d  s u b s i s t e n c e  lax* b e c a u s e ,  as d i s -  

d i s c u s s e d  in t h e  a b o v e  b a c k g r o u n d  m a t e r i a l ,  th e S t a t e ' s  r e g u l a ­

t o r y  s c h e m e  h a s  " s u p p l a n t [ e d ]  t he  f e d e r a l  r e g u l a t o r y  s c h e m e " .  

K e n a i t z e  I n d i a n  T r i b e , a t  314. R e g u l a t i o n s  w h i c h  a r e  n o t  w i t h i n  

s u c h  g r a n t  a r e  u n l a w f u l  a n d  m u s t  be e n j o i n e d  as r e q u i r e d  b y  

A N I L C A  § 8 0 7 ( a ) ,  16 U . S . C .  5 1 3 1 7 ( a ) .

H i s t o r y  o f  A d o p t i o n  of  
B a g  L i m i t s  & S e a s o n s  f o r  L i m e  V i l l a g e

T h e  u n d e r p i n n i n g s  f o r  d e f e n d a n t ' s  m o t i o n  fo r  s u m m a r y  

j u d g m e n t  o n  t he i s s u e  o f  the  l a w f u l n e s s  o f  t he  B o a r d  o f  G a m e ' s  

r e g u l a t i o n s  p e r t a i n i n g  to the  t a k i n g  o f  m o o s e  a n d  c a r i b o u  b y  

p l a i n t i f f s  a r e  to be  f o u n d  i n  s t a t e  l a w  a n d  t he  r e c o r d  o f  p r o ­

c e e d i n g s  b e f o r e  the B o a r d  o f  G a m e .  T h e r e  is n o  d i s a g r e e m e n t  

b e t w e e n  the p a r t i e s  as r e g a r d s  t h e  m a k e u p  o f  t h a t  a d m i n i s t r a t i v e
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2

r e c o r d  w h i c h  c o n s i s t s  o f  b o t h  t r a n s c r i b e d  B o a r d  p r o c e e d i n g s  a n d  

e x h i b i t s .®

T h e  A l a s k a  B o a r d  o f  G a m e  is e s t a b l i s h e d  f o r  the p u r ­

p o s e s  o f  " c o n s e r v a t i o n  a n d  d e v e l o p m e n t " ,  a n d  is c o m p o s e d  o f  s e v e n

D u r i n g  the  c o u r s e  o f  its a n a l y s i s  o f  t h e  B o a r d  o f  G a m e  
p r o c e e d i n g s ,  the c o u r t  b e c a m e  u n c e r t a i n  as to w h e t h e r  
c e r t a i n  o f  the e x h i b i t s  b e f o r e  the c o u r t  w e r e  a c t u a l l y  
b e f o r e  the  B o a r d  o f  G a m e .  S i n c e  th e  c o u r t ' s  t a s k  is to 
e v a l u a t e  the w o r k  o f  the B o a r d  o f  G a m e  a n d  the c o n s i s t e n c y  
o f  t h a t  w o r k  w i t h  s t a t e  law, it is n o t  a p p r o p r i a t e  ( e x c e p t  
in u n u s u a l  c i r c u m s t a n c e s  a n d  f o r  g o o d  c a u s e  s h o w n )  t h a t  t he  
c o u r t  c o n s i d e r  e v i d e n c e  w h i c h  t h e  B o a r d  o f  G a m e  d i d  n o t  h a v e  
a n  o p p o r t u n i t y  to c o n s i d e r  d u r i n g  t h e  c o u r s e  o f  i t s  p r o c e e d ­
in gs . C o u n s e l  h a v e  i n f o r m a l l y  a d v i s e d  t h e  c o u r t  t h a t  t h e  
B o a r d  o f  G a m e  c o n s i d e r e d  the f o l l o w i n g  S t a t e  e x h i b i t s  n o w  
b e f o r e  the c o u r t  in p r o m u l g a t i n g  the  r e g u l a t i o n s  in q u e s ­
ti o n :  S t a t e ' s  E x h i b i t s  1 t h r o u g h  5, 11, 12, 15 t h r o u g h  22,
a n d  24 t h r o u g h  27, a n d  p l a i n t i f f s '  E x h i b i t s  5 a n d  6 a n d  16 
t h r o u g h  22 w e r e  b e f o r e  th e B o a r d  o f  G a m e .  A d d i t i o n a l l y ,  a 
r e p o r t  e n t i t l e d  " L a n d  U s e  a n d  E c o n o m y  o f  L i m e  V i l l a g e " ,
T e c h n i c a l  P a p e r  No. SO o f  the A l a s k a  D e p a r t m e n t  o f  F i s h  & 
G a m e ,  D i v i s i o n  o f  S u b s i s t e n c e ,  b v  P r i s c i l l a  R u s s e l l  K a r i ,  
( t h e  " K a r i  R e p o r t "  h e r e i n )  w a s  b e f o r e  th e  3 o a r d  o f  G a m e  a n d  
h a s  b e e n  c o n s i d e r e d  to b e  p l a i n t i f f ' s  E x h i b i t  1. T h e  K a r i  
R e p o r t  w a s  s u b m i t t e d  to the c o u r t  as a p a r t  o f  p l a i n t i f f s '  
m o t i o n  f o r  c e r t i f i c a t i o n  o f  the  r e s i d e n t s  o f  L i m e  V i l l a g e  as 
a c l a s s .  T h i s  d o c u m e n t  is p r o b a b l y  the m o s t  i m p o r t a n t
s o u r c e  o f  b a c k g r o u n d  d a t a  a v a i l a b l e  to t he  B o a r d  o f  G a m e  
d u r i n g  its c o n s i d e r a t i o n  o f  t h e  r e g u l a t i o n s  in  q u e s t i o n .
W i t h  r e g a r d  to t h e s e  e x h i b i t s ,  the r e a d e r  m u s t  u n d e r s t a n d  
t h a t  t h e r e  w e r e  o n g o i n g  p r o c e e d i n g s  b e f o r e  the B o a r d  o f  G a m e  
f r o m  1 9 8 5  t h r o u g h  A p r i l ,  1987. T h e  c o u r t  d e e m s  it n e c e s s a r y  
a n d  a p p r o p r i a t e  t h a t  the c o n t i n u u m  o f  t h i s  p r o c e s s  be  u n d e r ­
s t o o d  in e v a l u a t i n g  the f i n a l  r e g u l a t i o n s  o f  th e B e a r d  o f  
G a m e  w h i c h  a r e  u n d e r  d i r e c t  c o n s i d e r a t i o n  b y  t he  c o u r t .  T h e  
S t a t e  h a s  a l s o  s u b m i t t e d  as e x h i b i t s  c e r t a i n  o f  t h e  r e g u l a ­
t i o n s  w h i c h  the B o a r d  o f  G a m e  a d o p t e d  f r o m  t i m e  to t i m e  h e r e  
p e r t i n e n t  ( E x h i b i t s  9, 10, a n d  14) a n d  t he  f i n d i n g s  o f  t h e  
3 o a r d  o f  G a m e  i n  c o n n e c t i o n  w i t h  c e r t a i n  o f  t h e s e  r e g u l a ­
t i o n s  ( S t a t e ' s  E x h i b i t  14). C e r t a i n  o f  t h e  e x h i b i t s
( S t a t e ' s  E x h i b i t s  6 t h r o u g h  8) w e r e  n o t  c o n s i d e r e d  b y  the  
B o a r d  o f  G a m e .  E x h i b i t s  6 a n d  8 a r e  d e p o s i t i o n s  t a k e n  i n  
t h i s  c a s e  w h i c h  w e r e  r e v i e w e d  b y  t h e  c o u r t  s o l e l y  f o r  
b a c k g r o u n d  p u r p o s e s .
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1 m e m b e r s .  A S  1 6 . 0 5 . 2 2 1 ( b ) .  T h e  b o a r d  m e m b e r s  a r e  n o t  s t a t e

2 e m p l o y e e s ,  a n d  m e e t  t wo  o r  t h r e e  t i m e s  a y e a r  to a d o p t  h u n t i n g

3 r e g u l a t i o n s .  T h e  B o a r d  o f  G a m e  is d i s t i n c t  f r o m  th e A l a s k a

4 D e p a r t m e n t  o f  F i s h  & G a m e  w h i c h  is a f u l l - t i m e  s t a t e  a g e n c y ,  the

5 p o w e r s  a n d  d u t i e s  o f  w h i c h  a r e  s e t  o u t  i n  g e n e r a l  in A S  1 6 . 0 5 . 0 2 0

6 a n d  A S  1 6 . 0 5 . 0 5 0 .  T h e  d e p a r t m e n t  h a s  w i t h i n  it a n u m b e r  o f  d i v i -

7 si on s,  i n c l u d i n g  the D i v i s i o n  o f  G a m e  a n d  the D i v i s i o n  o f  S u b -

8 s i s t e n c e .  T h e  r e s p o n s i b i l i t i e s  o f  t h o s e  d i v i s i o n s  g e n e r a l l y

9 c o n s i s t  o f  c o m p i l i n g  b i o l o g i c a l  i n f o r m a t i o n  a b o u t  t he  r e s o u r c e s ,

10 a n d  to s o m e  e x t e n t  a b o u t  the h a r v e s t  o f  r e s o u r c e s ,  a n d  p r o v i d i n g

11 t h a t  i n f o r m a t i o n  to the  B o a r d  o f  G a m e .  T h e  D i v i s i o n  o f  S u b s i s -

12 t e n c e  is s t a t u t o r i l y  c h a r g e d  w i t h  c o n d u c t i n g  s o c i o - e c o n o m i c  a n d

13 r e s o u r c e  u s e  r e s e a r c h ,  the d a t a  f r o m  w h i c h  is provided, to th e

14 B o a r d  o f  G a m e  to a s s i s t  it in m a k i n g  r e g u l a t o r y  d e c i s i o n s .

15 A S  1 6 . 0 5 . 0 9 4 .

16 A N I L C A  § C 0 5( d) , 16 U . S . C .  § 3 1 1 5 ( d ) ,  m a n d a t e s  t h a t  a n y

17 A l a s k a  g e n e r a l  s u b s i s t e n c e  l a w  m a k e  p r o v i s i o n  f o r  a d v i s o r y

1 8  c o m m i t t e e s  a n d  r e g i o n a l  c o u n c i l s ,  a n d  b o a r d  c o n s i d e r a t i o n  of

1 9  t h e i r  r e c o m m e n d a t i o n s .  In  5 A A C  § 96, the i o i n t  B o a r d s  o f

F i s h e r i e s  a n d  G a m e  h a v e  e s t a b l i s h e d  a s y s t e m  o f  a d v i s o r y  c o m m i t ­

t e e s  t h r o u g h o u t  th e state, p u r s u a n t  to t h e i r  a u t h o r i t y  u n d e r  

A S  1 6 . 0 5 . 2 6 0 .  T h e r e  ar e c u r r e n t l y  a p p r o x i m a t e l y  75 a d v i s o r y

23 c o m m i t t e e s  w h i c h  h o l d  m e e t i n g s  a n d  p r o v i d e  a v e h i c l e  f o r  p u b l i c

24 i n p u t  to t h e  b o a r d  p r o c e s s .  I n d i v i d u a l s  a r e  a b l e  to t e s t i f y  or

25 s u b m i t  w r i t t e n  c o m m e n t s  to the c o m m i t t e e s  d i r e c t l y .  5 A A C

26 §§ 9 6 . 0 2 1  a n d  - . 0 5 0 .  T h e  a d v i s o r y  c o m m i t t e e s  are  p e r m a n e n t

20

21

22

A O  72
q « v . 8/821
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c o m m i t t e e s  e s t a b l i s h e d  at g e o g r a p h i c  l o c a t i o n s  t h r o u g h o u t  the 

st a t e ,  s o m e t i m e s  s e r v i n g  m o r e  t h a n  o n e  c o m m u n i t y ,  w i t h  s p e c i f i e d  

r e p r e s e n t a t i o n  f r o m  t h e i r  c o n s t i t u e n t  c o m m u n i t i e s .

T h e  j o i n t  B o a r d s  o f  F i s h e r i e s  a n d  G a m e  h a v e  a l s o  

e s t a b l i s h e d  s i x  f i s h  a n d  g a m e  r e g i o n a l  c o u n c i l s ,  c o m p o s e d  o f  t he  

c h a i r m e n  o f  th e a d v i s o r y  c o m m i t t e e s  w i t h i n  e a c h  r e g i o n .  5 A A C  

§ 9 6 . 2 2 0 .  T h e  s p e c i f i e d  f u n c t i o n s  o f  the c o u n c i l s  i n c l u d e  

h o l d i n g  p u b l i c  m e e t i n g s  to p r o v i d e  a f o r u m  for, a n d  to a s s i s t  t h e  

a d v i s o r y  c o m m i t t e e s  in, o b t a i n i n g  o p i n i o n s  a n d  r e c o m m e n d a t i o n s  

f r o m  p e o p l e  i n t e r e s t e d  in f i s h  a n d  w i l d l i f e  m a t t e r s  "s o as to 

a c h i e v e  the g r e a t e s t  p o s s i b l e  l o c a l  p a r t i c i p a t i o n  in the d e c i­

s i o n - m a k i n g  p r o c e s s . "  5 A A C  § 9 6 . 2 5 0 ( b ) .  If a r e g i o n a l  c o u n c i l  

m a k e s  a r e c o m m e n d a t i o n  to th e b o a r d  c o n c e r n i n g  s u b s i s t e n c e  u s e s ,  

the b o a r d  s h o u l d  i m p l e m e n t  t h at  r e c o m m e n d a t i o n  u n l e s s  it d e t e r ­

m i n e s  t h a t  it is n o t  s u p p o r t e d  b y  s u b s t a n t i a l  e v i d e n c e  p r e s e n t e d  

d u r i n g  the b o a r d  m e e t i n g ,  v i o l a t e s  r e c o g n i z e d  p r i n c i p l e s  o f  

c o n s e r v a t i o n ,  or w o u l d  b e  d e t r i m e n t a l  to s u b s i s t e n c e .  5 A A C  

§ 9 6 . 6 1 0 ( e ) .9

T h e  f o r m a t  o f  t h e  r e g u l a t o r y  c y c l e  o f  the B o a r d  o f  G a m e  

f o l l o w s  g e n e r a l l y  th e s a m e  p a t t e r n  f o r  e a c h  m e e t i n g .  5 A A C  

5 9 6 . 6 1 0 .  C e r t a i n  k i n d s  o f  r e g u l a t i o n s  a r e  o p e n  b y  the b o a r d  f o r  

r e v i e w  and, s e v e r a l  m o n t h s  b e f o r e  t h e  m e e t i n e  da te, t h e  B o a r d  o f  

G a m e  p u t s  o u t  a " c a l l  f o r  p r o p o s a l s "  to th e p u b l i c  w h i c h  is d i s -

T h i s  s p e c i a l  d e f e r e n c e  to r e g i o n a l  c o u n c i l  r e c o m m e n d a ­
t i o n s  m i r r o r s  A N I L C A  § 8 0 5 ( c ) ,  16 U . S . C .  § 3 1 1 5 ( c ) .
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t r i b u t e d  to the a d v i s o r y  c o m m i t t e e s ,  a n d  to a n y  o t h e r  i n t e r e s t e d  

i n d i v i d u a l s  o r  g r o u p s .  A p e r i o d  o f  t i m e  f o l l o w s  d u r i n g  w h i c h  th e 

p u b l i c ,  i n c l u d i n g  the a d v i s o r y  c o m m i t t e e s ,  c a n  s u b m i t  p r o p o s a l s  

f or  the B o a r d  o f  G a m e  e i t h e r  to m o d i f y  o r  r e p e a l  e x i s t i n g  r e g u l a ­

t i o n s  o r  to a d o p t  n e w  r e g u l a t i o n s .  T h e  a d v i s o r y  c o m m i t t e e s  m e e t  

d u r i n g  t h a t  t i m e  p e r i o d  to d e v e l o p  a n y  p r o p o s a l s  to s u b m i t .  T h e  

p r o p o s a l s  a r e  t r a n s m i t t e d  to th e d e p a r t m e n t  w h i c h  a s s e m b l e s  a 

p r o p o s a l  p a c k e t  a n d  s e n d s  t h o s e  b a c k  o u t  to the  p u b l i c  a n d  t h e  

a d v i s o r y  c o m m i t t e e s  f o r  r e v i e w  a n d  c o m m e n t .  W r i t t e n  c o m m e n t s  o n  

the p r o p o s a l s  m a y  b e  s u b m i t t e d  o n c e  t h e  p r o p o s a l  p a c k e t  h a s  b e e n  

d i s t r i b u t e d .  T h e  a d v i s o r y  c o m m i t t e e s  g e n e r a l l y  h a v e  a n o t h e r  set  

of  m e e t i n g s  d u r i n g  t h i s  p e r i o d  to r e v i e w  t h o s e  p r o p o s a l s  a n d  to 

d e v e l o p  p o s i t i o n s  on  them. T h i s  p r o p o s a l  p a c k e t  is in  a d d i t i o n  

to t h e  l e g a l  n o t i c e  r e q u i r e d  b y  th e  s t a t e  A d m i n i s t r a t i v e  P r o c e ­

d u r e  Ac t,  A S  4 4 . 6 2 . 1 9 0 .

T h e  B o a r d  o f  G a m e  m e e t i n g s  a r e  o r g a n i z e d  l a r g e l y  on  a 

r e g i o n a l  b a s i s ,  so t h a t  p e o p l e  a r e  a b l e  to t a l k  a b o u t  a l l  th e  

d i f f e r e n t  s p e c i e s  t h a t  o c c u r  in a p a r t i c u l a r  r e g i o n ,  a n d  n o t  h a v e  

to r e m a i n  at t h e  l o c a t i o n  o f  t he  m e e t i n g  f o r  its e n t i r e  d u r a t i o n .  

In p r o c e e d i n g  t h r o u g h  e a c h  g e o g r a p h i c  a r e a  o f  th e s t a t e  d u r i n g  a 

m e e t i n g ,  the b o a r d  f o l l o w s  th e s a m e  g e n e r a l  p r o c e d u r e .  P.eports 

are g i v e n  b y  the d e p a r t m e n t ,  o r a l  p u b l i c  t e s t i m o n y  is ta k e n ,  a n d  

b o a r d  d e l i b e r a t i o n s  b e g i n .

S h o r t l y  a f t e r  t h i s  l a w s u i t  w a s  f i l e d ,  a t t o r n e y s  f o r  

p l a i n t i f f s  s u b m i t t e d  a p r o p o s a l  to t h e  B o a r d  o f  G a m e  f o r  c o n s i d ­

e r a t i o n  d u r i n g  it s M a r c h  1 9 8 5  m e e t i n g .  T h e  p r o p o s a l  r e a d :
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1 In o r d e r  to p r o v i d e  fo r s u b s i s t e n c e  u s e s ,  it 
is p r o n o s e d  t h at  w i t h  r e s p e c t  to m o o s e  a n d  
c a r i b o u  t h e r e  be n o  c l o s e d  s e a s o n  a n d  no 
i n d i v i d u a l  b a g  l i m i t s  f o r  t h o s e  d o m i c i l e d  in 
L i m e  V i l l a g e  in U n i t  19.

T h e  j u s t i f i c a t i o n  f o r  the p r o p o s a l  w a s  t h e  K a r i  R e p o r t  ( p l a i n­

ti f f s '  E x h i b i t  1; see f o o t n o t e  8) a n d  t h a t  r e p o r t  w a s  a v a i l a b l e  

to a n d  c o n s i d e r e d  b y  the B o a r d  o f  G a m e  d u r i n g  the M a r c h  m e e t i n g .  

P l a i n t i f f s '  a t t o r n e y s  p a r t i c i p a t e d  e x t e n s i v e l y  in the B o a r d  of 

G a m e  p r o c e e d i n g s .

A t  the  M a r c h  1985 m e e t i n g ,  th e B o a r d  o f  G a m e  w a s  

o p e r a t i n g  u n d e r  the M a d i s o n  d e c i s i o n  p u r s u a n t  to w h i c h ,  u n d e r  

A l a s k a ' s  f i r s t  s u b s i s t e n c e  law, s u b s i s t e n c e  u s e s  o f  g a m e  h a d  to 

b e a u t h o r i z e d  f or  b o t h  u r b a n  a n d  r u r a l  A l a s k a n s .  T h e  B o a r d  o f  

G a m e  a d d r e s s e d  the p r o b l e m  p o s e d  b y  M a d i s o n  as r e g a r d s  m e e t i n g  

the s u b s i s t e n c e  n e e d s  o f  the r e s i d e n t s  o f  L i m e  V i l l a g e  b y  

c r e a t i n g  th e L i n e  V i l l a g e  m a n a g e m e n t  a r e a .  5 A A C  § 8 8 . 500(6 )( A ) ; 

A p p e n d i x  I at 30. In s u p p o r t  o f  t h a t  r e g u l a t i o n ,  the B o a r d  o f  

G a m e  a d o p t e d  f o r m a l  " f i n d i n g s " .  S t a t e ' s  E x h i b i t  13. B a s e d  u p o n  

p u b l i c  t e s t i m o n y  a n d  th e  K a r i  R e p o r t ,  th e B o a r d  o f  G a m e  f o u n d :

(1) t h a t  the. r e s i d e n t s  o f  L i n e  V i l l a g e  are 

" e x t r e m e l y  d e p e n d e n t  o n  m o o s e  a n d  c a r i ­

b o u  in [gam e m a n a g e m e n t  u n it ] 1 9 ( A ) . "

S t a t e ' s  E x h i b i t  13.

(2) t h a t  " t h e  ^0 r e s i d e n t s  o f  L i m e  V i l l a g e  

a re  p r o b a b l y  th e  m o s t  g e o g r a p h i c a l l y  

i s o l a t e d  a n d  s u b s i s t e n c e  d e p e n d e n t  

p e o p l e  in the s t a t e . "  Id.

AO 72Rbv.8/82)
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(3) t h a t  m o o s e  a n d  c a r i b o u  w e r e  p a r t i c u l a r l y  

i m p o r t a n t  to L i m e  V i l l a g e  r e s i d e n t s  a n d  

t h a t  t h e s e  a n i m a l s  " s u p p l y  the h i g h e s t  

p r o p o r t i o n  o f  the f o o d  e a t e n  b y  r e s i ­

d e n t s  o f  t h e  a r e a . "  Id.

(4) t h a t  L i m e  V i l l a g e  r e s i d e n t s  h a v e  " c u s­

t o m a r i l y  h a r v e s t e d  m o o s e  a n d  c a r i b o u  on  

a n  o p p o r t u n i s t i c  b a s i s  t h r o u g h o u t  th e 

y e a r ." Id.

(5) t h a t  t he  m o o s e  p o p u l a t i o n s  w e r e  s t a b l e  

a n d  t h a t  th e c a r i b o u  p o p u l a t i o n  in t h e  

a r e a  w a s  a t  a h i g h  l e v e l  a n d  g r o w i n g .

Id.

T h e  B o a r d  o f  G a m e  c o n c l u d e d  t h a t  e s t a b l i s h i n g  a m a n a g e m e n t  a r e a  

f o r  L i m e  V i l l a g e  w o u l d  p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  

r e s i d e n t s  o f  L i m e  V i l l a g e  a n d  o t h e r  A l a s k a n s  to h a r v e s t  m o o s e  in 

t h e  a r e a ,  a n d  t h a t  a n  i n c r e a s e  i n the c a r i b o u  b a g  l i m i t  in  t h e  

a r e a  as w e l l  as a n  i n c r e a s e  i n  t he  l e n g t h  in the m o o s e  s e a s o n  

w o u l d  b e  a m o r e  r e a s o n a b l e  m e c h a n i s m  f o r  p r o v i d i n g  f o r  s u b s i s ­

t e n c e  u s e s  t h a n  the t h e n  c u r r e n t ,  m o r e  l i m i t e d ,  o p p o r t u n i t i e s .  

Id.

10
T h e  B o a r d  o f  G a m e  n o t e d  t h a t  th e u s u a l  h u n t i n g  p e r i o d s  

f o r  m o o s e  a n d  c a r i b o u  i n c l u d e  fa l l ,  w i n t e r ,  a n d  s p r i n g ,  a n d  
t h a t  r e c e n t  s h o r t  s e a s o n s  i n  S e p t e m b e r ,  N o v e m b e r ,  a n d  
F e b r u a r y  ( w h i c h  w e r e  a u t h o r i z e d  b y  r e g u l a t i o n )  h a v e  " n o t  
f u l l y  a c c o m m o d a t e d  t h e  o p p o r t u n i t y  f o r  l o c a l  r e s i d e n t s  to 
l e g a l l y  o b t a i n  t h e  m o o s e  t h e y  n e e d . "  S t a t e ' s  E x h i b i t  13.
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B a s e d  o n  t h e s e  f i n d i n g s ,  c a r i b o u  h u n t i n g  r e g u l a t i o n s

f o r  t h e  L i m e  V i l l a g e  m a n a g e m e n t  a r e a  w e r e  r e v i e w e d  b y  the B o a r d  

o f  G a m e ,  i n c r e a s i n g  t h e  c a r i b o u  b a g  l i m i t  to f i v e  f o r  L i m e  

V i l l a g e  r e s i d e n t s .  5 A A C  § 8 1 . 3 2 0  ( R e g i s t e r  94 a t  5 - 1 4 A d ; A p p e n ­

d i x  I at 2 3 ) . ^  T h e  c a r i b o u  s e a s o n  r e m a i n e d  t he sam e,  A u g u s t  10 

t h r o u g h  M a r c h  31. W i t h  r e s p e c t  to m o o s e  h u n t i n g ,  t he  B o a r d  o f  

G a m e  e x t e n d e d  t h e  s e a s o n  w i t h i n  t h e  L i m e  V i l l a g e  m a n a g e m e n t  a r e a  

to b e  o p e n  A u g u s t  10 t h r o u g h  S e p t e m b e r  25, N o v e m b e r  20 t h r o u g h

D e c e m b e r  31, a n d  F e b r u a r y  1 t h r o u g h  M a r c h  31, f o r  a t o t a l  o f  148 

day s . 5 A A C  § 8 1 . 3 2 0  ( R e g i s t e r  94 at 5 - 1 4 4 n ;  A p p e n d i x  I a t  16). 

A l t h o u g h  b a s e d  u p o n  s u b s i s t e n c e  r e l a t e d  i n f o r m a t i o n ,  t h e s e  r e g u ­

l a t i o n s  w e r e  i n c l u d e d  i n  the g e n e r a l l y  a p p l i c a b l e  " b i g  g a m e "  

r e g u l a t i o n s .  I d .

In J u n e ,  1985, as a c o n s e q u e n c e  o f  t h e  h o l d i n g  in S t a t e

o f  A l a s k a  v. E l u s k a , 6 98  P . 2d 1 7 4  ( A l a s k a  Ct. A p p . A p r i l  12,

1 ?
1 9 8 5 )““, the B o a r d  o f  G a m e  m e t  in e m e r g e n c y  s e s s i o n  to a d o p t  s u b ­

s i s t e n c e  r e g u l a t i o n s  s e p a r a t e  f r o m  t h e  g e n e r a l  h u n t i n g  r e g u l a ­

t i o n s  i n  o r d e r  t.o m a k e  the c l o s e d  s e a s o n  r e g u l a t i o n s  e n f o r c e a b l e  

as to s u b s i s t e n c e  h u n t e r s .  Th e  i n t e r p r e t a t i o n  o f  M a d i s o n - - t h a t  

a i l  A l a s k a n s  w e r e  e l i g i b l e  to p a r t i c i p a t e  in s u b s i s t e n c e  u s e s - -

11

12

T h e  v a r i o u s  r e g u l a t i o n s  w h i c h ,  a t  t i m e s  p e r t i n e n t
h e r e t o ,  h a v e  b e e n  p r o m u l g a t e d  b y  t h e  B o a r d  o f  G a m e  w i t h  
r e s p e c t  to the t a k i n g  o f  m o o s e  a n d  c a r i b o u  a r e  c o l l e c t e d  in
A p p e n d i x  I at 14 to 32. T h e  r e g u l a t i o n s  a r e  m o s t  e a s i l y
d i s t i n g u i s h e d  b y  r e f e r e n c e  to t he  " R e g i s t e r "  n u m b e r  a s s i g n e d  
to ea ch. L i m e  V i l l a g e  is l o c a t e d  in G a m e  M a n a g e m e n t
U n i t  19A.

R e v e r s e d , 7 2 4  P . 2 d  5 1 4  ( A l a s k a  A u g .  29, 1 9 8 6 ) .

A O  72 
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<  c

I 1 s t i l l  a p p l i e d  at t h a t  ti m e .  D u r i n g  t h a t  m e e t i n g ,  th e r e g u l a t i o n s

2 g o v e r n i n g  t h e  h a r v e s t i n g  o f  m o o s e  a n d  c a r i b o u  i n the L i m e  V i l l a g e

3
m a n a g e m e n t  a r e a  w e r e  n o t  m o d i f i e d  e x c e p t  t h a t  t h e y  w e r e  d e n o m i­

4 n a t e d  " s u b s i s t e n c e  r e g u l a t i o n s "  s e p a r a t e  f r o m  t h e  g e n e r a l  h u n t i n g

5 r e g u l a t i o n s .  5 A A C  §§ 8 3 . 0 2 5 ( 2 )  a n d  8 8 . 0 4 5 ( 2 )  ( R e g i s t e r  95 at

6 E R - 1 0 0  a n d  E R - 1 0 2 ;  A p p e n d i x  I at 24 a n d  17). T h e s e  r e g u l a t i o n s

7 a p p e a r  to h a v e  b e e n  s u b s e a u e n t l v  r e p u b l i s h e d  w i t h o u t  c h a n g e  as

8 p e r m a n e n t  r e g u l a t i o n s .  5 A A C  §§ 8 8 . 0 2 5 ( 2 )  a n d  8 8 . 0 4 5 ( 2 )  ( R e g i s­

I 9 ter 96 a t  5 - 1 6 6 . 1 7  a n d  5 - 1 6 6 . 1 9 ;  A p p e n d i x  I a t  25 a n d  18).

10 B e c a u s e  o f  the a d o p t i o n  o f  A l a s k a ' s  s e c o n d  s u b s i s t e n c e

11 l a w  in e a r l y  1986, a n  e m e r g e n c y  m e e t i n g  o f  t h e  B o a r d  o f  G a m e  w a s

12 c a l l e d  in  M a y  a n d  J u n e  o f  1 9 8 6  tc a d d r e s s  t h o s e  r e g u l a t i o n s  m o s t

13 in n e e d  o f  m o d i f i c a t i o n .  A t  th at  m e e t i n g ,  t h e  B o a r d  o f  G a m e

14 e x a m i n e d  th e m o o s e  r e g u l a t i o n s  a p p l i c a b l e  to L i m e  V i l l a g e .

15 P r e l i m i n a r i l y ,  t h e  3 o a r d  o f  G a m e  d e t e r m i n e d  th a t ,  u n d e r

16 A S  1 6 . 0 5 . 9 4 0 ( 2 5 ) ,  L i n e  V i l l a g e  is a r u r a l  a r e a  a n d  t h a t  t h e  u s e s

17 of  m o o s e  b y  r e s i d e n t s  o f  t h a t  a r e a  w e r e  c u s t o m a r y  a n d  t r a d i t i o n a l

18 u n d e r  t h e  e i g h t  c r i t e r i a  o u t l i n e d  in 5 A A C  § 9 9 . 0 1 0 ( b ) .  T h e

19 B o a r d  o f  G a m e  t h e n  d i s c u s s e d  v a r i o u s  m o d i f i c a t i o n s  w h i c h  c o u l d  b e

20 m a d e  to t h e  m o o s e  h u n t i n g  r e g u l a t i o n s  u n d e r  th e n e w  s u b s i s t e n c e

21 law, w h i c h  w e r e  n o t  p o s s i b l e  u n d e r  M a d i s o n .  T h e  m a j o r  d i f f e r e n c e

22 in th e  l e g a l  p a r a m e t e r s  w a s  t h a t  the R o a r d  o f  G a m e  a g a i n  h a d  t h e

23 a u t h o r i t y  to i d e n t i f y  s u b s i s t e n c e  u s e s  o n  a c o m m u n i t y  o r  a r e a

24 b a s i s ,  a n d  t hu s c o u l d  o n c e  a g a i n  l e g a l l y  a u t h o r i s e  s u b s i s t e n c e

25 h u n t i n g  f o r  o n l y  t h o s e  r e s i d e n t s  d o m i c i l e d  in L i m e  V i l l a g e ,

26 r a t h e r  t h a n  b e i n g  r e c u i r e d  to a u t h o r i z e  s u b s i s t e n c e  h u n t i n g  f o r
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a l l  A l a s k a n s ,  b o t h  r u r a l  a n d  u r b a n  r e s i d e n t s ,  w h o  w i s h e d  to p a r ­

t i c i p a t e  i f  s u b s i s t e n c e  u s e s  w e r e  p r e s e n t .

T h e  B o a r d  o f  G a m e  m o d i f i e d  the a p p l i c a b l e  r e g u l a t i o n s  

b y  c l o s i n g  the  L i m e  V i l l a g e  m a n a g e m e n t  a r e a  to h u n t i n g  b y  p e r s o n s  

o t h e r  t h a n  t h o s e  d o m i c i l e d  w i t h i n  th e a r e a .  W i t h i n  th e L i m e  

V i l l a g e  m a n a g e m e n t  a r ea , m o o s e  h u n t i n g  w a s  a l l o w e d  ( o p e n  s e a s o n )

f r o m  A u g u s t  10 t h r o u g h  S e p t e m b e r  25, a n d  N o v e m b e r  20 t h r o u g h

M a r c h  31, a t o t a l  o f  179 day s.  5 A A C  § 8 8 . 0 4 5 ( 2 )  ( R e g i s t e r  100 

a t 5 - 1 6 6 . 1 9 ;  A p p e n d i x  I a t  19). A d d i t i o n a l l y ,  the B o a r d  o f  G a m e  

r a i s e d  the b a g  l i m i t  f r o m  o n e  to t wo  m o o s e ,  a n d  e s t a b l i s h e d  a 

q u o t a  f o r  th e  L i m e  V i l l a g e  m a n a g e m e n t  a r e a  o f  t w e n t v  m o o s e ,  te n 

o f  w h i c h  c o u l d  b e  c o w s . I d .

I n  th e f i n d i n g  o f  a n  e m e r g e n c y ,  w h i c h  the B o a r d  o f  G a m e

m a d e  in o r d e r  to s u p p o r t  the e m e r g e n c y  r e g u l a t i o n s  a c o D t e d  at the

J u n e  1 9 8 6  m e e t i n g ,  t he  B o a r d  o f  G a m e  e x p l a i n e d  th at:

[ I] n l i g h t  o f  the r e c e n t  l e g i s l a t i o n ,  a c o m ­
p r e h e n s i v e  r e v i e w  o f  t h e  h u n t i n g  r e g u l a t i o n s  
is ... r e q u i r e d ,  to m a x i m i z e  e n f o r c e a b i l i t y ,  
a n d  to m a k e  s u b s i s t e n c e  a n d  o t h e r  h u n t i n g  

o p p o r t u n i t i e s  f o r  the c o m i n g  s e a s o n s  as 
c o n s i s t e n t  as p r a c t i c a b l e  w i t h  the l e g i s l a­

t u r e ' s  i n t e nt .

S t a t e ' s  E x h i b i t  19 at 1. T h e  B o a r d  o f  G a m e  e x p l a i n e d  t h a t  it h a d  

to r e v i e w  a t  t h a t  e m e r g e n c y  m e e t i n g  c e r t a i n  r e g u l a t i o n s  w h i c h  h a d  

b e e n  a d o p t e d  th e p r e v i o u s  y e a r  in r e s p o n s e  to t h e  E l u s k a  d e c i s i o n  

i n c o m b i n a t i o n  w i t h  th e M a d i s o n  d e c i s i o n ,  a n d  a l s o  " r e g u l a t i o n s  

a b o u t  w h i c h  p u b l i c  c o m m e n t  o r  Departme-' a o f  F i s h  a n d  G a m e  r e c o m ­

m e n d a t i o n s  w e r e  r e c e i v e d  s i n c e  the  r e g u l a t i o n s  w e r e  a d o p t e d  i n  

J u n e  1 9 8 5 . "  Id. T h e  B o a r d  o f  G a m e  e x D l a i n e d  in the f i n d i n g s
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t h a t  at i t s  n e x t  r e g u l a r  m e e t i n g  on h u n t i n g  r e g u l a t i o n s ,  t h e n  

s c h e d u l e d  to  b e g i n  M a r c h  30, 1987, th at  p u b l i c  c o m m e n t  w o u l d  be 

tak en . T h e  B o a r d  o f  G a m e  a c k n o w l e d g e d  th at  du e  to the e m e r g e n c y

n a t u r e  o f  t h e  m e e t i n g s ,  d e c i s i o n s  h a d  b e e n  m a d e  w i t h o u t  p u b l i c

c o m m e n t  a n d  m i g h t  r e q u i r e  a m e n d m e n t .  T h e  B o a r d  of  G a m e  l o o k e d  

t o w a r d  m o d i f y i n g  b o t h  the e m e r g e n c y  a n d  o t h e r  r e g u l a t i o n s  in 

r e s p o n s e  to the n e w  l e g i s l a t i o n  a n d  "i n l i g h t  o f  p u b l i c  t e s t i m o n y  

a n d  c o m m e n t s  f r o m  t h e  a d v i s o r y  c o m m i t t e e s  a n d  r e g i o n a l  c o u n c i l s  

at f u t u r e  m e e t i n g s ,  a n d  as m o r e  i n f o r m a t i o n  b e c o m e s  a v a i l a b l e  

o v e r  t i m e . "  S t a t e ' s  Exhibit: 19 at 2.

I n A p r i l  1987, the B o a r d  o f  G a m e  m e t .  B a s e d  u p o n  the

s e c o n d  s u b s i s t e n c e  law, the m a n a g e m e n t  a r e a  f o r  L i m e  V i l l a g e ,  as

w e l l  as t h e  a n t l e r l e s s  m o o s e  a n d  m o o s e  o u c t a s ,  w e r e  r e p e a l e d .  

B a s e d  u p o n  t h e  c u m u l a t i v e  1985-1987 r e c r r d  a n d  f u r t h e r  d e l i b e r a ­

t i o n s  at t h e  A p r i l  m e e t i n g ,  the B o a r d  o f  G a m e  a d o p t e d  the f o l l o w­

in g  r e g u l a t i o n s  a p p l i c a b l e  to the t a k i n g  of  c a r i b o u  a n d  m o o s e  b y  

s u b s i s t e n c e  h u n t e r s  i n the g a m e  m a n a g e m e n t  a r e a  in w h i c h  L i m e  

V i l l a g e  is l o c a t e d :

U N I T

(2)

OPEN SEASON

Unit 19(A) south of the Residents of Line
Kuskokwin River and Village:

PAG LIMIT

Five caribou.

Unit 19(B) Aug. 10 - Mar. 31

Other Subsistence 
Hunters: '
Aug. 10 - Oct. 31

Nov. 1 - Mar. 31

One caribou. 

Three caribou.

j A A C  § 8 8 . 0 2 5 ( 2 )  ( R e g i s t e r  103  at 5 - 1 6 6 . 1 6 ;  A p p e n d i x  I a t  27)

AO 72
3«v.8/82)
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UNIT OPEN SEASON BAG LIMIT

(2)

Unit 19, for residents Aug. 10 - Sept. 25 Two moose, only one of which
of Lime Village only Nov. 20 - Mar. 31 may be a cow.

Unit 19(A) Sept. 1 - Sept. 20 One bull.

Nov. 20 - Nov. 30 One moose.
Feb. 1 - Feb. 10

5 A A C  § 8 8 . 0 4 5 ( 2 )  ( R e g i s t e r  103 a t  5 - 1 6 6 . 1 8 ;  A p p e n d i x  I at 20).

C.

C o n s i s t e n c y  o f  R e g u l a t i o n s  w i t h  S t a t e  L a w  

T h e  A l a s k a  B o a r d s  o f  G a m e  a n d  F i s h e r i e s ,  or  t h e i r  e q u i ­

v a l e n t s ,  h a v e  r e g u l a t e d  the t a k i n g  o f  f i s h  a n d  g a m e  b y  c o m m e r c i a l  

o p e r a t o r s  a n d  b y  t h e  g e n e r a l  p u b l i c  in A l a s k a  f or  a l m o s t  t h i r t y  

y e a r s .  T h e r e  h a s  b e e n  s i g n i f i c a n t  c o m p e t i t i o n  b e t w e e n  c o m m e r c i a l  

i n t e r e s t s  a n d  s p o r t  h u n t e r s  a n d  f i s h e r m e n .  A l a s k a ' s  e n d o r s e m e n t  

o f  th e  s u b s i s t e n c e  l i f e s t y l e  p u r s u a n t  to A N I L C A  ha s rectuired t h a t  

th e s t a t e  g a m e  m a n a g e r s  d e a l  w i t h  a new, t h i r d ,  c o m p e t i n g  c l a i m  

u p o n  a v a i l a b l e  f i s h  a n d  game.  T h i s  t a s k  h a s  n o t  b e e n  e a sy , as 

th e h i s t o r y  o f  the d e v e l o p m e n t  o f  A l a s k a  la w  r e g a r d i n g  s u b s i s ­

t e n c e  h u n t i n g  a n d  f i s h i n g  i n d i c a t e s .  F i s h  a n d  g a m e  a u t h o r i t i e s  

h a v e  n o t  o n l y  h a d  to d e a l  w i t h  a n o t h e r  c o m p e t i n g  a p p l i c a t i o n  o f  

f i s h  a n d  gam e,  b u t  o n e  e n t i t l e d  to " p r e f e r e n c e  o v e r  o t h e r  c o n ­

s u m p t i v e  u s e s  . . . . "  § 6, ch. 52 S L A  .1986, A S  1 6 . 0 5 . 2 5 8 ( c ) .  T h e

j o b  o f  d e a l i n g  w i t h  s u b s i s t e n c e  w a s  r e n d e r e d  e v e n  m o r e  d i f f i c u l t  

f o r  t h e  B o a r d  o f  G a m e  b e c a u s e  it h a s  b e e n  c a u g h t  b e t w e e n  th e  

d e m a n d s  o f  t h e  c o u r t s  o f  the  S t a t e  o f  A l a s k a  a n d  the  A l a s k a  

L e g i s l a t u r e .
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The c o u r t  c o m m e n d s  the B o a r d  o f  G a m e  f o r  its e f f o r t s  tc| 

fit s u b s i s t e n c e  in its p r o p e r  p l a c e  in l i g h t  c f  t he  d i f f i c u l t  (if\ 

n o t  i m p o s s i b l e )  s i t u a t i o n  w h i c h  a r o s e  f r o m  t h e  M a d i s o n  d e c i s i o n .  

M a d i s o n  o p e n e d  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  to u r b a n  as w e l l  

as r u r a l  r e s i d e n t s  o f  A l a s k a  u n d e r  A l a s k a ' s  f i r s t  s u b s i s t e n c e N

law. Ch. 151, S L A  1978. T h e  r e s u l t  in M a d i s o n  w a s ,  f o r  a time, 

the l a s t  w o r d  on  the s u b j e c t  u n d e r  A l a s k a  law; b u t  the r e s u l t  w a s  

t o t a l l y  a t  o d d s  w i t h  A N I L C A ,  w h i c h  d e f i n e s  th e s u b s i s t e n c e  u s e s  

w h i c h  a r e  e n t i t l e d  to p r i o r i t y  in t e r m s  o f  " t h e  c u s t o m a r y  a n d  

t r a d i t i o n a l  u s e s  by  r u r a l  A l a s k a  r e s i d e n t s  o f  w i l d ,  r e n e w a b l e  

r e s o u r c e s " .  A N I L C A  § 803, 16 U . S . C .  § 3113 .

W i t h  t h e  e n a c t m e n t  o f  A l a s k a ' s  s e c o n d  s u b s i s t e n c e  law, 

ch. 52, S L A  1986 , the t e n s i o n  c r e a t e d  b v  t he  c o n f l i c t i n g  d e m a n d s  

o f  M a d i s o n  a n d  A N I L C A  w e r e  r e s o l v e d .  S u b s i s t e n c e  u s a g e  o f  g a m e  

w a s  a g a i n  the p r o v i n c e  o f  t h o s e  l i v i n g  in " r u r a l "  A l a s k a .  S e c ­

t i o n s  6, 10, 11, ch. 52, S L A  1986, A S  1 6 . 0 5 . 2 5 8 ,  A S  1 6 . 0 5 . 9 4 0 ( 2 5 )  

13
a n d  (30). T h e  B o a r d  o f  G a m e  h a s  n o w  r e v i e w e d  i t s  L i m e  V i l l a g e  

h u n t i n g  r e g u l a t i o n s  t w i c e  s i n c e  th e l a t t e r  s t a t u t e  w a s  e n a c t e d .

As d i s c u s s e d  h e r e i n a b o v e ,  p l a i n t i f f s  c l a i m  t h a t  t h e  

B o a r d  o f  G a m e  r e g u l a t i o n s  e s t a b l i s h i n g  s e a s o n s  a n d  b a g  l i m i t s  o n  

th e t a k i n g  o f  m o o s e  a n d  c a r i b o u  a r e  u n l a w f u l  a n d  t h e r e f o r e  n o t  

v a l i d .  T h e  c o u r t  c o n c l u d e s  t h a t  t h e  L i m e  V i l l a g e  h u n t i n g  r e g u l a ­

t i o n s  a r e  i n d e e d  u n l a w f u l .

13
So c o d i f i e d  i n  A S  16 .05 . In ch. 52, t h e  d e f i n i t i o n  o f  

" s u b s i s t e n c e  u s e s "  a n d  " r u r a l  a r e a "  w e r e  s e t  o u t  as 
A S  1 6 . 0 5 . 9 4 0 ( 2 3 )  a n d  (32).

A O  72 
Rev.8/82)

M E M O R A N D U M  O F  D E C I S I O N P a g e  2 7  o f  58



(
c

A s  a l r e a d y  n o t e d ,  A S  1 6 . 0 5 . 2 5 5 ( a )  g r a n t s  the B o a r d  o f  

G a m e  the g e n e r a l  a u t h o r i t y  to a d o p t  r e g u l a t i o n s  " it  c o n s i d e r s  

a d v i s a b l e "  o n  the s u b j e c t s  o f  " o p e n  a n d  c l o s e d  s e a s o n s " ,  S e c ­

ti o n  2 5 5 ( a ) ( 2 ) ,  a n d  " b a g  l i m i t s " ,  S e c t i o n  2 5 5 ( a ) ( 4 ) .  T h e  s e c o n d  

s u b s i s t e n c e  l a w  g r a n t s  the B o a r d  o f  G a m e  s p e c i f i c  a u t h o r i t y  to 

a d o p t  r e g u l a t i o n s  f i x i n g  " s e a s o n s  [and] b a g  l i m i t s "  w i t h  r e s p e c t  

to s u b s i s t e n c e  h u n t i n g .  § 6, ch. 52, S L A  1986, A S  1 6 . 0 5 . 2 5 8 ( f ) .  

C l e a r l y ,  t h e  B o a r d  o f  G a m e  h a s  t h e  p o w e r  to e s t a b l i s h  s e a s o n s  a n d  

b a g  l i m i t s  as to t h e  s u b s i s t e n c e  t a k i n g  o f  m o o s e  a n d  c a r i b o u .

As  a p r e d i c a t e  to i s s u i n g  r e g u l a t i o n s ,  A l a s k a ' s  s e c o n d  

s u b s i s t e n c e  l a w  r e q u i r e s  e x t e n s i v e  a n a l y s i s  o f  u n d e r l y i n g  da ta,  

f a c t - f i n d i n g ,  a n d  t h e n  d e c i s i o n - m a k i n g  b y  the B o a r d  o f  G a m e .  T h e  

b o a r d  is r e q u i r e d  to " i d e n t i f y  g a m e  p o p u l a t i o n s  . . . t h a t  n r e  

c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  u s e d  f o r  s u b s i s t e n c e  in e a c h  r u r a l  

a r e a  i d e n t i f i e d  b y  the b o a r d s . "  § 6, ch. 52, S L A  1986, 

A S  1 6 . 0 5 . 2 5 8 ( a ) .  T h e  b o a r d  is r e q u i r e d  to f i n d  w h a t  p o r t i o n ,  if  

any , o f  g a m e  p o p u l a t i o n s  i d e n t i f i e d  u n d e r  S e c t i o n  2 5 8 ( a )  " c a n  b e  

h a r v e s t e d  c o n s i s t e n t  w i t h  s u s t a i n e d  y i e l d . "  S e c t i o n  2 5 8 ( b ) ( 1 ) .  

T h e  3 o a r d  o f  G a m e  is t h e n  to d e t e r m i n e  h o w  m u c h  o f  t h a t  h a r v e s t -  

a b l e  g a m e  is n e e d e d  to " p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  to 

s a t i s f y  t h e  s u b s i s t e n c e  u s e s  [of g a m e ] . "  S e c t i o n  2 5 8 ( b ) ( 2 ) .  

F i n a l l y ,  u p o n  c o m p l e t i o n  of t h i s  e v a l u a t i o n  p r o c e s s ,  the  b o a r d  is 

to a d o p t  r e g u l a t i o n s  f o r  e a c h  g a m e  p o p u l a t i o n  f o r  w h i c h  a h a r -  

v e s t a b l e  p o r t i o n  is d e t e r m i n e d  to e x i s t .  A p p 1 " c a b l e  to th e f a c t s  

o f  t h i s  c as e ,  S e c t i o n  2 5 8 ( c )  p r o v i d e s  that :

M E M O R A N D U M  O F  D E C I S I O N P a g e  28 o f  5 8



c c

If t h e  h a r v e s t a b l e  p o r t i o n  [of t h e  g a m e  p e c u ­
l a t i o n !  is n o t  s u f f i c i e n t  to a c c o m m o d a t e  a l l  
c o n s u m p t i v e  u s e s  o f  t h e  [game] p o p u l a t i o n ,  
b u t  is s u f f i c i e n t  to a c c o m m o d a t e  s u b s i s t e n c e  
u s e s  o f  the [game] p o p u l a t i o n ,  t h e n  n o n w a s t e ­
fu l  s u b s i s t e n c e  u s e s  s h a l l  b e  a c c o r d e d  a 
p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  u s e s ,  a n d  
t h e  r e g u l a t i o n s  s h a l l  p r o v i d e  a r e a s o n a b l e  
o p p o r t u n i t y  to s a t i s f y  t h e  s u b s i s t e n c e  u s e s .  
If the h a r v e s t a b l e  p o r t i o n  is s u f f i c i e n t  to 
a c c o m m o d a t e  the s u b s i s t e n c e  u s e s  o f  the 
[game] p o p u l a t i o n ,  t h e n  t h e  b o a r d s  m a y  
p r o v i d e  f o r  o t h e r  c o n s u m p t i v e  u s e s  o f  t h e  
r e m a i n d e r  o f  the h a r v e s t a b l e  p o r t i o n .

T h e  f o r e g o i n g  d i s c u s s i o n  s u g g e s t s  t h r e e  a r e a s  o f  p o s s i b l e

i n q u i r y  w i t h  r e s p e c t  to the r e g u l a t i o n s  a d o p t e d  b y  t h e  B o a r d  o f  

G a m e  a n d  p e r t a i n i n g  to the t a k i n g  o f  m o o s e  a n d  c a r i b o u  b y  t h e  

r e s i d e n t s  o f  L i m e  V i l l a g e ,  A l a s k a :

(1) Do b a g  l i m i t s  a n d  s e a s o n s  f o r  t h e  t a k i n g

o f  m o o s e  a n d  c a r i b o u  o n  t h e i r  f a c e  v i o ­

l a t e  A l a s k a ' s  s e c o n d  s u b s i s t e n c e  lav;?

(2) H a s  t h e  B o a r d  o f  G a m e  f o l l o w e d  t h e

r e q u i r e d  s t a t u t o r v  a n a l y t i c a l  p r o c e s s  i n  

a d o p t i n g  b a g  l i m i t s  a n d  s e a s o n s  f o r  che  

t a k i n g  o f  m o o s e  a n d  c a r i b o u  b y  L i m e  

V i l l a g e  r e s i d e n t s ?

(3) A r e  the g a m e  r e g u l a t i o n s  i n  q u e s t i o n

a r b i t r a r y  o r  c a p r i c i o u s  i n  t h e  l i g h t  o f  

the e v i d e n c e  in t h e  r e c o r d ?

T h e  t e x t  o f  the c u r r e n t  B o a r d  o f  G a m e  s u b s i s t e n c e

h u n t i n g  r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  t a k i n g  o f  c a r i b o u  a n d  m o o s e  

b y  L i m e  V i l l a g e  r e s i d e n t s  is s e t  f o r t h  a b o v e .  S e e  a l s o , A p p e n -
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1 d i x  I a t  20 a n d  27. T h e s e  r e g u l a t i o n s  m a k e  e x p r e s s  p r o v i s i o n  for

2 " r e s i d e n t s  o f  L i m e  V i l l a g e " .  O v e r  the r e l e v a n t  p e r i o d  of  t i m e

3 ( 1 9 8 0  to 1 9 8 7 ) ,  t he r e g u l a t o r y  p r o v i s i o n s  a p p l i c a b l e  to o p e n

4  s e a s o n s  a n d  b a g  l i m i t s  f o r  the t a k i n g  o f  m o o s e  a n d  c a r i b o u  b y

5 L i m e  V i l l a g e  r e s i d e n t s  h a v e  m o v e d  in the d i r e c t i o n  o f  e x p a n d i n g

6 t h e  s e a s o n s  a n d  t h e  t a k e  a l l o w e d .  S e e  A p p e n d i x  I at 14 to 32.

7 O n  t h e i r  face, t h e s e  r e g u l a t i o n s  do n o t  c o n f l i c t  w i t h

8 A l a s k a ' s  s e c o n d  s u b s i s t e n c e  law. T h a t  l a w  e x p r e s s l y  a u t h o r i z e s

9 u t i l i z a t i o n  o f  s e a s o n a l  a n d  b a g  l i m i t a t i o n s  u p o n  s u b s i s t e n c e

10 h u n t i n g .  § 6 , ch. 52, S L A  1986, A S  1 6 . 0 5 . 2 5 8 ( f ) .  I t  is n e i t h e r

1 1  i m p o s s i b l e  n o r  n e c e s s a r i l y  u n l i k e l y  t h a t  th e s e a s o n s  or ba g

1 2  l i m i t s  as p r e s e n t l y  c o n s t i t u t e d  w o u l d  f a i l  to a c c o m m o d a t e  t he

13 c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  o f  m o o s e  a n d  c a r i b o u  b y  L i m e

14 V i l l a g e  r e s i d e n t s ,  b o t h  in t e r m s  o f  t he  t i m e s  o f  t a k i n g  a n d  the

1 5  q u a n t i t i e s  o f  m e a t  t a k e n .  I f  th e r e q u i r e d  a n a l y s i s  w e r e  p e r -

16 f o r m e d ,  a n d  w i t h  a s u p p o r t i n g  r e c o r d ,  the s e a s o n  a n d  b a g  l i m i t

1 7  r e g u l a t i o n s  n o w  i n  f o r c e  w o u l d  s u r v i v e  p l a i n t i f f s '  c h a l l e n g e .

18 H o w e v e r ,  t h e  c o u r t  f e e l s  c o n s t r a i n e d ,  as a r e s u l t  of

1 9  i t s  r e v i e w  o f  the t r a n s c r i p t s  o f  t h e  B o a r d  o f  G a m e  h e a r i n g s  w h i c h

20 a r e  p a r t  o f  th e r e c o r d ,  to o b s e r v e  t h a t  th e  B o a r d  o f  G a m e  m u s t  in

2 1 t h e  f u t u r e  p r o c e e d  w i t h  s c r u p u l o u s  c a r e  a n d  c a u t i o n  in i m p o s i n g

22 s e a s o n s  a n d  b a g  l i m i t s  o n  s u b s i s t e n c e  h u n t i n g .  B a g  l i m i t s  a n d

23 s e a s o n s  a r e  g a m e  m a n a g e m e n t  t o o l s  w h i c h  h a v e  s e e n  e x t e n s i v e  u s e

24 i n  A l a s k a  a n d  n a t i o n a l l y .  T h e s e  r e s t r i c t i o n s  h a v e  t y p i c a l l y ,  if

25 n o t  u n i v e r s a l l y ,  b e e n  u s e d  to r e g u l a t e  s p o r t  h u n t i n g .  In th is

26 ca se, b a g  l i m i t s  a n d  s e a s o n s  a r e  b e i n g  a p p l i e d  to a v e r y  d i f f e r -
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ent  t y p e  o f  g a m e  use.  In its p u r e s t  form,  the subsi ste r.c e l i f e­

s t y l e  is q u i t e  l i t e r a l l y  the g a i n i n g  o f  o n e ' s  s u s t e n a n c e  o f f  the 

land. T y p i c a l l y ,  the s p o r t  h u n t e r  d o e s  n o t  go h u n g r y  if the 

s e a s o n  e n d s  w i t h o u t  h i s  t a k i n g  a n y  g a m e  or  if h e  h a s  t a k e n  a n d  

e a t e n  h i s  b a g  l i m it .  T h e  s u b s i s t e n c e  h u n t e r  w h o  is w i t h o u t  m e a t  

d u r i n g  a c l o s e d  s e a s o n  o r  w h o  h a s  w i t h  h i s  f a m i l y  c o n s u m e d  a 

f i x e d  b a g  l i m i t  w i l l  g o  h u n g r y  u n l e s s  s o m e  o t h e r  g a m e  o r  f i s h  a r e  

a v a i l a b l e  a n d  in s e a s o n .  H u n g e r  k n o w s  n o t h i n g  o f  s e a s o n s ,  n o r  is 

it s a t i s f i e d  f o r  l o n g  a f t e r  o n e ' s  b a g  l i m i t  h a s  b e e n  c o n s u m e d .

T h e  B o a r d  o f  G a m e  m u s t  b e  a t t e n t i v e  to th e s t a t u t o r y

d e f i n i t i o n  o f  " s u b s i s t e n c e  h u n t i n g "  a n d  " s u b s i s t e n c e  u s e s " .

14
§§ 10 a n d  11, ch. 52, S L A  1986, A S  1 6 . 0 5 . 9 4 0 ( 2 9 )  a n d  (30). 

W h e n  r e a d  t o g e t h e r  as is n e c e s s a r y ,  t h e s e  t e r m s  d e f i n e  s u b s i s ­

t e n c e  h u n t i n g  in t e r n s  of:

( N J o n - c o m m e r c i a l ,  c u s t o m a r y  a n d  t r a d i t i o n a l  
u s e s  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  b y  a r e s i ­
d e n t  d o m i c i l e d  i n  a r u r a l  a r e a  o f  the s t a t e  
fo r  d i r e c t  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  as 
f o o d  ... a n d  f o r  the c u s t o m a r y  t r a d e ,  b a r t e r ,  
or s h a r i n g  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n

T h i s  d e f i n i t i o n  is c r i t i c a l  to t h e  p r o p e r  i m p l e m e n t a t i o n  of  

A l a s k a ' s  s e c o n d  s u b s i s t e n c e  l a w  a n d  w i l l  b e  d i s c u s s e d  f u r t h e r  

h e r e i n a f t e r .  T h e  c o u r t  w o u l d  e m p h a s i s e  at  th is  i n i t i a l  s t a g e  o f  

the r e v i e w  t h a t  th e B o a r d  o f  G a m e  s h o u l d  n o t  t a k e  th e c o u r t ' s  

f o r e g o i n g  c o m m e n t s  to m e a n  t h a t  the a v a i l a b i l i t y  o f  o n e  g a m e

14
T h u s  as c o d i f i e d .  T h e s e  d e f i n i t i o n s  a p p e a r  in A p p e n ­

d i x  I as s u b s e c t i o n s  9 4 0 ( 2 3 )  a n d  9 4 0 ( 3 3 ) .  A p p e n d i x  I at 9, 
10.
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p o p u l a t i o n  o r  o f  a f i s h  s t o c k  is a n  e l e m e n t  o r  a c o n s i d e r a t i o n  

w h i c h  m a y  be e m p l o y e d  to r e s t r i c t  o r  r e d u c e  the d e m o n s t r a t e d  

c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  o f  a n o t h e r  g a m e  p o p u l a t i o n .  

E s t a b l i s h e d  u s e  o f  m o o s e  m a y  n o t  b e  r e s t r i c t e d  s o l e l y  b e c a u s e  

f i s h  a r e  a v a i l a b l e .  T h e  B o a r d  o f  G a m e  m u s t  d e t e r m i n e  s e p a r a t e l y  

t h e  l e v e l  o f  s u b s i s t e n c e  u s a g e  o f  e a c h  g a m e  p o p u l a t i o n .  § 6, 

ch. 52, S L A  1986, A S  1 6 . 0 5 . 2 5 8 ( b ) ( 2 ) .

If b a g  l i m i t s  a n d  s e a s o n s  a r e  i m p o s e d  o n  s u b s i s t e n c e *  

h u n t i n g ,  t h e r e  m u s t  be  s u b s t a n t i a l  e v i d e n c e  in the  r e c o r d  t h a t  ^  

s u c h  r e s t r i c t i o n s  a r e  n o t  i n c o n s i s t e n t  w i t h  c u s t o m a r y  a n d  t r a d i - p *

J .
tiona.1 u s e s  o f  the g a m e  in q u e s t i o n .  It m u s t  be c l e a r  in the'

r e c o r d  t h a t  s u b s i s t e n c e  u s e s  w i l l  be a c c o m m o d a t e d ,  as regards.;*

b o t h  t h e  q u a n t i t y  o r v o l u m e  o f  u s e  a n d  t h e  d u r a t i o n  o f  the use . 

M e e d  is n o t  th e s t a n d a r d .  Ag ai n,  it m a t t e r s  n o t  t h a t  o t h e r  f o o d  

s o u r c e s  m a y  be a v a i l a b l e  at a n y  g i v e n  t i m e  o r  p l a c e .  T h e  s t a n d ­

a r d  is c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  o f  g a m e .

W e  t u r n  n o w  to the s e c o n d  a n d  t h i r d  a r e a s  o f  i n a u i r y - -

n a m e l y ,  the a n a l y s i s  u s e d  a n d  p r o c e d u r e s  f o l l o w e d  b y  th e B o a r d  o f

G a m e  •' a- ;ing r e g u l a t i o n s  o f  s u b s i s t e n c e  h u n t i n g  b y  L i m e  

V i l l a g e  - e s i u e n t s  a n d  t h e  e v i d e n t i a r y  s u p p o r t  f o r  t h o s e  r e g u l a ­

ti on s.  B a s e d  u p o n  the f o l l o w i n g  a n a l y s i s ,  t he  c o u r t  h a s  c o n ­

c l u d e d  t h a t  the c u r r e n t  r e g u l a t i o n s  f o r  t h e  s u b s i s t e n c e  h u n t i n g  

of  m o o s e  a n d  c a r i b o u ,  5 A A C  § 8 8 . 0 2 5  ( R e g i s t e r  103) a n d  5 AA C.

§ 8 8 . 0 4 5  ( R e g i s t e r  103) a r e  d e f i c i e n t  a n d  m u s t  b e  r e e v a l u a t e d  bv 

t h e  B o a r d  o f  Ga m e .
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T h e  g r e a t  b u l k  o f  th e w o r k  d o n e  b y  t h e  B o a r d  o f  G a m e  

w i t h  r e s p e c t  to th e e v a l u a t i o n  of  s u b s i s t e n c e  t a k i n g  o f  m o o s e  a n d  

c a r i b o u  b y  L i m e  V i l l a g e  r e s i d e n t s  w a s  a c c o m p l i s h e d  b e t w e e n  1983  

a n d  19 85. S t a t e ' s  E x h i b i t  1. T h a t  w o r k  c u l m i n a t e d  i n  t h e  B o a r d  

o f  G a m e  h e a r i n g s  o f  M a r c h  27 a n d  29, 1985.  S t a t e ' s  E x h i b i t s  1 2 A  

a n d  12B. A s  a r e s u l t  o f  t h o s e  h e a r i n g s ,  t h e  B o a r d  o f  G a m e  m a d e  

c e r t a i n  f i n d i n g s ,  S t a t e ' s  E x h i b i t  13, a n d  r e g u l a t i o n s  w e r e  

a d o p t e d  f i x i n g  s e a s o n s  a n d  b a g  l i m i t s  f o r  t h e  t a k i n g  o f  m o o s e  an d  

c a r i b o u  b y  L i m e  V i l l a g e  r e s i d e n t s .  5 A A C  § 8 1 . 3 2 0  ( R e g i s t e r  94; 

A p p e n d i x  I a t  16 a n d  23). A l t h o u g h ,  as d i s c u s s e d  a b o v e ,  s o m e  

a d j u s t m e n t s  w e r e  s u b s e q u e n t l y  m a d e  t o  t h e  l a t t e r  r e g u l a t i o n s  (se e  

A p p e n d i x  I a t  1 7 - 2 0  a n d  2 4 - 2 7 ) ,  the u n d e r l y i n g  e v i d e n t i a r y  f o u n­

d a t i o n  a n d  s u b s t a n c e  o f  t h e  r e g u l a t i o n s  p e r t a i n i n g  to t h e  t a k i n g  

o f  m o o s e  or c a r i b o u  b y  L i m e  V i l l a c e  r e s i d e n t s  f o r  s u b s i s t e n c e  

u s e s  w a s  a n d  is to b e  f o u n d  in the M a r c h  1 9 8 5  p r o c e e d i n g s .  W h a t  

f o l l o w e d  w a s  r e f i n e m e n t  a n d  p e r h a p s  r e a c t i o n  to c o n t i n u e d  

p r e s s u r e  f r o m  p l a i n t i f f s .

A t  t he t i m e  w h e n  the f o u n d a t i o n a l  w o r k  f o r  t h e  r e g u l a ­

t i o n s  in q u e s t i o n  w a s  a c c o m p l i s h e d  b y  t h e  B o a r d  o f  G a m e ,  A.laska's 

f i r s t  s u b s i s t e n c e  l a w  w a s  r t i l l  i n  f o r c e .  Ch. 151, S L A  1 9 7 8  

( A p p e n d i x  I a t 1-5). T h e  M a r c h  1 9 8 5  p r o c e e d i n g s  o f  t h e  B o a r d  o f  

G a m e  m u s t  h a v e  b e e n  c o n d u c t e d  u n d e r  a n d  w i t h  r e f e r e n c e  to t h a t  

s t a t u t e ,  n o t  A l a s k a ' s  s e c o n d  s u b s i s t e n c e  law. T h e  p l a i n t i f f s '  

c l a i m s  a n d  t h e  r e g u l a t i o n s  n o w  in f o r c e  m u s t  be e v a l u a t e d  u n d e r  

A l a s k a ' s  s e c o n d  s u b s i s t e n c e  l a w  w h i c h  b e c a m e  e f f e c t i v e  J u n e  1, 

1986. S e c t i o n  13, ch. 52, S L A  1 9 8 6  ( A p p e n d i x  T. a t  11).
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N a t u r a l l y ,  t h e r e  w e r e  s u b s t a n t i a l  s i m i l a r i t i e s  b e t w e e n  

the f i r s t  a n d  s e c o n d  A l a s k a  s u b s i s t e n c e  la ws  i n a s m u c h  as b o t h  

s o u g h t  to q u a l i f y  t he  S t a t e  to m a n a g e  f i s h  a n d  w i l d l i f e  on  p u b l i c  

la n d s  p u r s u a n t  t^ A N I L C A  § 8 0 5 ( d ) ,  16 U . S . C .  § 3 1 1 5 ( d ) .  A s  d i s ­

c u s s e d  a b o v e ,  the f i r s t  s u b s i s t e n c e  l a w  w a s  a d o p t e d  b e f o r e  

C o n g r e s s  f i n a l i z e d  a n d  e n a c t e d  A N I L C A ;  a n d  th e s e c o n d  s u b s i s t e n c e  

l a w  w a s  n o t  e n a c t e d  b y  the  A l a s k a  L e g i s l a t u r e  u n t i l  a f t e r  the 

1985 B o a r d  o f  G a m e  p r o c e e d i n g s .  N o t  s u r p r i s i n g l y ,  t h e r e f o r e ,  

m a n y  o f  t h e  c o n s i d e r a t i o n s  w h i c h  w e r e  r e l e v a n t  to th e  1985  

p r o c e e d i n g s  a r e  a l s o  r e l e v a n t  u n d e r  t h e  s e c o n d  A l a s k a  s u b s i s t e n c e  

law. U n f o r t u n a t e l y ,  t h e r e  is n o t  a n  i d e n t i t y  o f  c o n s i d e r a t i o n s : 1 

i n s o f a r  a s th e  q u e s t i o n s  n o w  b e f o r e  t h e  court'*. A s  d i s c u s s e d  

b e l o w ,  t h e  c o u r t  c o n c l u d e s ,  o n  the b a s i s  o f  the t r a n s c r i p t  o f  t he  

J u n e  1 9 8 6  B o a r d  o f  G a m e  p r o c e e d i n g s ,  S t a t e ' s  E x h i b i t s  1 7 A  a n d  

17B, t h a t  t he  c u r r e n t  r e g u l a t i o n s  f o r  th e t a k i n g  o f  m o o s e  a n d  

c a r i b o u  b y  L i m e  V i l l a g e  r e s i d e n t s  f o r  s u b s i s t e n c e  p u r p o s e s  w h i c h -  

h a v e  t h e i r  g e n e s i s  i n  t h e  M a r c h  1985 a n d  J u n e  1 9 8 6  b o a r d  p r o c e e d ­

ings w e r e  n o t  p r o m u l g a t e d  t h r o u g h  t h e  u s e  o f  t h e  p r o c e d u r a l  I
I

a n a l y s i s  m a n d a t e d  b y  A l a s k a ' s  s e c o n d  s u b s i s t e n c e  law, se e  § 6, 

ch. 52, S L A  1986, A S 1 6 . 0 5 . 2 5 8 ,  an d  d o  n o t  h a v e  the  r e a u i r e d |  

e v i d e n t i a r y  s u p p o r t .

U n d e r  S e c t i o n  6 o f  A l a s k a ' s  s e c o n d  s u b s i s t e n c e  law, t he  

B o a r d  o f  G a m e  is to i d e n t i f y  g a m e  p o p u l a t i o n s  " t h a t  a r e  c u s t o m ­

a r i l y  a n d  t r a d i t i o n a l l y  u s e d  fo r s u b s i s t e n c e  i n  e a c h  r u r a l  a r e a  

i d e n t i f i e d  b y  the b o a r d s . "  In the M a r c h  19 85  p r o c e e d i n g s ,  th e 

B o a r d  o f  G a m e  i d e n t i f i e d  m o o s e  a n d  c a r i b o u  as g a m e  p o p u l a t i o n s
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customarily and tradit ionally  used by p la in t i f f s  for subsistence 
purposes. This finding i s  not disputed. Likewise, there is  no 
dispute in this  case but that the p la in t i f f s  are residents of and 
that Lime Village is  a rural area.

In March 1985, the Eoard of Game also expressly found 
that "residents of this  area have customarily harvested moose and 
caribou on an opportunistic basis throughout the year", that 
seasons established under prior regulations had not permitted
Lime Village residents to "leg-tily obtain the moose they need", 
and that this  led to under-reporting of harvests.  State's Exhib­
i t  13. No additional evidence was taken nor were additional find­
ings- made as to the duration of p la in t i f f s '  customary usage of 
moose and caribou during the June 1936 Board of Game proceedings.

The record now before the court does not provide an 
adequate basis for understanding or resolving the obvious con­
f l i c t  between a finding that Lime Village residents customarily 
and tradit ionally  take moose and caribou "throughout the year" 
and a regulation that precludes them from taking moose during
almost s ix  months of the year and from taking caribou during just
over four months of the year .”"* The court concludes that the
currently operative season regulations are necessarily arbitrary

In fact,  the Board of  Game gave consideration to the 
a v a i la b i l i ty  of other food sources in restr ic t ing  the taking 
of moose. State's Exhibit 17B at 234. As discussed herein­
above at page 32, need or other food sources are not appro­
priate considerations in determining customary and tradi­
tional use of game.
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f u b s t a n t i a l l y  f a i l  to accommodate what the board has 
determined' to be the customary and traditionaL use of moose and 
caribou for subsistence purposes without f i r s t  eliminating other 
consumptive uses. § 6, ch. 52, SLA 1986, AS 16.05.258(c).

Much the same analysis applies to the Board of Game's 
adoption of bag limits; however, for this discussion, the s ta tu ­
tory focus sh i f ts  to some further provisions of Alaska's second 
subsistence law. See § 6, ch. 52, SLA 1986, AS 16.05.258(b).  
Section 258(b) requires that the Board of Game determine both 
acceptable game harvest leve ls  and the portion of those harvests 
needed to sa t is fy  subsistence uses.

Despite the fact that the March 1985 Board of Game 
proceedings predated the second Alaska subsistence law, the board 
did take evidence on and discuss harvest le v e l s .  Understandably, 
the Board of Game did not make the express numerical findings  
which the second Alaska subsistence law requires. I t  did find 
that moose populations in the Lime Village area were of "moderate 
density and . . .  r e la t iv e ly  stable". State 's  Exhibit 13. It  
found that caribou populations were at "high levels  and [have] 
been growing in recent years." State's  Exhibit 13.

The June 1986 3oard of Game proceedings did not produce 
additional evidence as to harvest le v e l s .  No finding as to 
appropriate harvest leve ls  for moose or caribou were made. The 
Board of Game appears to have adopted i t s  1986 revised moose and 
caribou regulations on the basis of the above generalized find-
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j.ngs made in 1985 and without performing the analysis reciuired by 
the second' subsistence law.

What the Board of Game clearly  did not do, at either  
the 1985 or the 1986 hearing, was come to grips with the question 
of how much game--how many moose and caribou--were required to 
accommodate the customary and traditional use of these game popu­
lations by Lime Village residents. Alaska's f i r s t  subsistence 
law did not require the same s p e c i f ic i ty  concerning the level  of 
subsistence use as was required by Alaska's second subsistence  
law. Compare § 9, ch. 151, SLA 1978, to § 6, SLA 1986, 
AS 16.05.258(b)(2). In 1986, Alaska's second subsistence law did 
require a finding as to "how much of the harvestable portion [of 
moose and caribou] is  needed to provide a reasonable opportunity 
to sa t i s fy  the subsistence uses . . . . "  This the Board of Game 
fa i led  to do.

Certainly i t  is  true that the board had some evidence 
before i t  in March of 1985 regarding the leve l  of subsistence use 
of moose and caribou by Lime Village, re s id en ts . However, due to 
a lack of findings or a clearly articulated analysis in the 
record, i t  i s  not possible for the court to ascertain how the 
board reached i t s  determinations in 1985 and 1986 that the spec i­
fied bag limits  would accommodate the Lime Village subsistence  
usage of moose and caribou. The Board of Game findings conclude 
(at least  as to caribou, but impliedly also as to moose) that the 
established bag limits "will provide a reasonable opportunity for 
customary leve ls  of harvest for [Lime Village] residents".
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1 State's  Exhibit 13 at 2. Without a finding or other clear a r t i ­
2 culation of the mode of analysis used as to what the subsistence
3 use levels  of moose and caribou were, and a finding or analysis

t 4 of how those use leve ls  were translated into bag l im its ,  the
5 court cannot evaluate the bag limits for consistency with the
6 second Alaska subsistence law requirement that the State provide
7 adequately for customary and traditional usage of game and that
8 i t  permit other consumptive uses only out of the excess harvest-
9 able game beyond that which is  required for subsistence uses.
10 § 6, ch. 52, SLA 1986, AS 16.05.258(c).
11 Because the Board of Game did not follow or articulate
12 i t s  use of the statutory analytical process for adopting bag
13 l imits  as to subsistence hunting, those regulations are also
14 arbitrary.
15 A sp ec if ic  aspect of the bag limit regulations on
16 subsistence hunting by Lime Village residents requires further
17 comment. There is  substantial evidence in the ilarch 1985 record
18 that noose and caribou are taken by a few hunters who then share
19 their take with the whole community. It  appears well established

20 by the record that customary and traditional uses of moose and

21 caribou have a communal aspect at Lime Village. Simply put. the

22 very voung, the old, and the infirm of the community are provided

23 with meat bv the healthy adult members of the community who are

24 sk i l led  at hunting. It  i s  not clear from the Board of Game

25 findings or the discussions of the board members how t !,is  aspect

26 of the Lime Village subsistence tradition of hunting and game-

40 72
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1 s h a r in g  i n t e r r e l a t e s  w i t h  bag l i m i t s .  The c o u r t i s  conce rned 

th a t the e s ta b l i s h e d  bag l im i t s  do n o t accommodate t h i s  t r a d i ­

t i o n a l a spe c t o f  Lime V i l l a g e  h u n t in g  o f moose and c a r ib o u .

The c o u r t makes s p e c i f i c  m en t io n o f t h i s  p o in t because 

i t  i s  ne ce s sa ry f o r  th e Board o f Game, i n  r e v ie w in g  the s u b je c t 

r e g u la t i o n s , to  g iv e  due c o n s id e r a t io n  to  the e n t i r e t y  o f the 

d e f i n i t i o n  o f " s u b s is te n c e  u se s " as s e t o u t i n  § 10, ch . 52, 

SLA 1986, AS 1 6 . 0 5 . 9 4 0 ( 3 0 ) . ^  Such uses o f  game a re d e f in e d  in  

terms o f cus tom a ry and t r a d i t i o n a l  use by r u r a l  A la s k a r e s i d e n t s . 

Tha t d e f i n i t i o n  i s  f u r t h e r  q u a l i f i e d  in  a manner w h ic h i s  p a r t i ­

c u l a r l y  p e r t i n e n t to  th e fo r e g o in g  d is c u s s io n . The uses o f game 

wh ich are in c lu d e d  f o r  s u b s is te n c e  and t h e r e f o r e  f o r  p r i o r i t y  

purposes are " f o r  d i r e c t  p e rs o n a l o r f a m i l v  consum p tion as food 

. . .  and f o r  cus tom a ry . . .  s h a r in g  f o r  p e rs o n a l o r f a m i l y  consump­

t i o n  . . . The Board o f Game must ta ke ca re to accommodate th e

Lime V i l l a g e  t r a d i t i o n  o f s h a r in g  the moose and c a r ib o u  th e y ta k e , 

S ince the s u b je c t r e g u la t i o n s  must be re v ie w e d , th e re  

a re two o th e r s u b s id i a r y  a reas o f conce rn w h ich th e c o u r t f e e l s  

o b l ig e d  to  comment upon . F i r s t l y ,  the c o u r t i s  conce rned t h a t 

cus tom a ry and t r a d i t i o n a l  use da ta i s  l i k e l y  to  be skewed down­

wards due to  the f a c t  t h a t s u b s is te n c e  h u n t in g  was f o r  some e a r l y  

yea rs c a r r i e d  on, c iu i te  p ro b a b ly  i l l e g a l l y  w i t h  re s p e c t to  b o th 

bag l im i t s  and seasons , unde r s p o r t h u n t in g  r e g u la t i o n s  and most 

r e c e n t l y  unde r s u b s is te n c e  r e g u la t i o n s  w h ich (by th e Board o f

16 See fo o tn o te  14.
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Game's own e v a lu a t i o n ) f a i l e d  to accommodate Lime V i l l a g e  a rea 

re q u ir em e n ts . S t a t e ' s  E x h i b i t  13. The Board o f Game and the 

D i v i s i o n  o f S u b s is te n c e o f th e Departm en t o f  F is h  & Game must do 

t h e i r  b e s t to  c o r r e c t and a d ju s t t h e i r  da ta to  ta ke accoun t o f 

the u n d e r - r e p o r t i n g  w h ic h a lm o s t s u r e l y  o c c u r re d  as a r e s u l t  o f 

fe a r o f c r im i n a l s a n c t io n s  w h ic h co u ld  f o l l o w  a c c u ra te  r e p o r t i n g  

o f the ta k in g  o f game f o r  community use i n  excess o f bag l im i t s  

o r o u t o f season . Fo r t h e i r  p a r t ,  p l a i n t i f f s  must c o o p e ra te

f u l l y  w i t h  r e g u la t o r s , th ro u g h  t h e i r  a d v is o r y  comm ittee s and

r e g io n a l c o u n c i l , i n  mak ing a re c o rd  t h a t w i l l  s u p p o r t th e 

r e g u la t io n s  w h ic h a re u l t im a t e l y  adop ted .

S econd ly , and a l th o u g h  n o t a p r im a r y  is s u e in  t h i s

case , some a t t e n t i o n  has fo cu se d upon th e p r o v is io n s  o f A la s k a 's  

second s u b s is te n c e  law w h ich ope ra te when the Beard o f Game

de te rm in e s t h a t th e re  i s  n o t s u f f i c i e n t  h a r v e s ta b le  game to  

accommodate a l l  com pe t ing uses ( e . g . ,  b o th  s u b s is te n c e  and s p o r t 

h u n t in g ) , b u t i s  adequa te to  accommodate s u b s is te n c e  uses . I n  

such e v e n t , th e second s u b s is te n c e  law d i c t a t e s  p r i o r i t y  f o r  sub ­

s is te n c e  uses o ve r o th e r uses , and f u r t h e r  p ro v id e s  t h a t r e g u la ­

t i o n s  " s h a l l  p ro v id e  a re a s o n a b le o p p o r t u n i t y  to  s a t i s f y  th e 

s u b s is te n c e u s e s . "  § 6 ( c ) ,  ch . 52, SLA 1936, AS 1 6 .0 5 .2 5 8 ( c ) .

I t  i s  n o t c le a r  to  the c o u r t how7 th e abo ve -q u o te d 

language was in te n d e d to  o p e ra te , n o r how ( i f  a t a l l )  the Board 

o f Game has a p p l ie d  i t  i n  t h i s  case . The Board o f Game d id  make 

exp ress re fe r e n c e  to the quo ted s t a t u t o r y  language in  th e f i n a l  

pa rag raph o f i t s  A p r i l  4, 1985, f i n d i n g s . S t a t e ' s  E x h i b i t  13.
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1 Th& fcou tfS fcunde rs tands t h a t th e d e te rm in a t io n  o f the q u a n t i t y  o f 

game wh ich may be h a rv e s te d  c o n s is t e n t w i t h  re c o g n iz e d  s c i e n t i f i c  

p r i n c i p l e s  o f  game management in v o lv e s  p r o f e s s io n a l judgm en t 

based upon su rv e y s w h ic h canno t be e x a c t o r c a l c u l a t e d  w i t h  ma th ­

e m a t ic a l p r e c i s i o n . The c o u r t f u r t h e r  un d e rs ta n d s th a t su cce ss ­

f u l  h u n t in g  i s  p a r t l y  s k i l l  and p a r t l y  chance . I t  f o l l o w s  th a t 

s u b s is te n c e h u n te rs  canno t be gua ra n te ed t h a t th e y w i l l  lo c a te  

some p re d e te rm in e d number o f moose o r c a r ib o u  in  a g iv e n  a rea and 

ta k e  them in  a g iv e n  p e r io d  o f  t im e . A l l  o f th e v a r i a b l e s - - t h e ,  

p r e d i c t i o n s , th e s k i l l ,  and c h a n c e - - im p a c t a c t u a l r e s u l t s .  I f  

th e quo ted language i s  r e f l e c t i v e  o f th e v a g a r ie s  o f  th e f o r e ­

g o in g v a r i a b l e s , i t  i s  no cause f o r  p a r t i c u l a r  con ce rn a t t h i s  

t im e . However, i f  t h a t language i s  meant to  have a more s p e c i f i c  

meaning o r im pac t on s u b s is te n c e  h u n t in g , then th e Board o f  Game 

must ta ke ca re to  e v a lu a te  and a r t i c u l a t e  the mean ing th e y 

a t t r i b u t e  to  t h i s  language and ta k e ca re t h a t i t s  im p lem e n ta t io n  

does n o t a d v e r s e ly  im pa c t th e p re fe r e n c e  to  w h ic h s u b s is te n c e  

h u n t in g  is  e n t i t l e d  unde r A la s k a 's  second s u b s is te n c e  law .

D .

C on c lu s io n
it •

On the b a s is  o f th e e x te n s iv e  b r i e f i n g  by b o th  p l a i n ­

t i f f s  and d e fe n d a n t on the S t a t e ' s  m o t io n f o r  summary ju d gm en t , 

and in  c o n s id e r a t io n  o f the n a tu r e  o f these p ro c e e d in g s ( r e v ie w  

o f a d m in i s t r a t i v e  r u le m a k in g ) , th e c o u r t i s  i n  a p o s i t i o n  as d i s ­

cussed above to  r u l e  on p l a i n t i f f s '  c la im s . The c o u r t co n c lu d e s 

t h a t p l a i n t i f f s  a re e n t i t l e d  to  th e d e c la r a t o r y  r e l i e f  th e y  seek
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1 w i t h  r e s p e c t to  5 AAC §§ 88 .025 and - .0 4 5 . The c u r r e n t v e r s io n

2 o f th e se r e g u la t i o n s , as w e l l as t h e i r  p re c u rs e r s  ( i n c l u d i n g  the

3 1985 v e r s io n , 5 AAC § 8 1 .3 2 0 ) , were n o t adop ted in  c o n fo rm i t y

4 w i t h  § 6, ch . 52, SLA 1986, AS 16 .0 5 .2 5 8 . They impose seasons

5 n o t c o n s is t e n t w i t h  the b o a rd 's  f i n d i n g s  as to  e s ta b l i s h e d

6 customs o f the peop le o f Lime V i l l a g e ,  and th e re b y u n a c c e p ta b lv

7 r e s t r i c t  th e p r e fe r e n c e  f o r  s u b s is te n c e  uses d i c t a t e d  by § 6,

8 ch . 52, SLA 1986, AS 1 6 .0 5 .2 5 8 . The r e g u la t i o n s  impose bag

9 l im i t s  wh ich were n o t d em on s t ra b ly o f a s iz e  s u f f i c i e n t  to  accom-

10 modate th e cus tom a ry ta k in g  o f moose o r c a r ib o u  a t Lime V i l l a g e .

11 The Board o f Game s h a l l re v ie w  i t s  s u b s is te n c e  h u n t in g  r e g u la -

12 t i o n s  f o r  Lime V i l l a g e ,  A la s k a , and s h a l l su bm it to  the c o u r t f o r

13 re v ie w  re e n a c te d s u b s is te n c e  h u n t in g  r e g u la t io n s  in  acco rdance

14 w i t h  A la s k a 's  second s u b s is te n c e  law and t h i s  d e c is io n .

15 In  th e absence o f ev id en ce o f imm in e n t , i r r e p a r a b l e

16 harm to  p l a i n t i f f s ,  th e c o u r t d e c l in e s  to  e n te r an i n j u n c t i o n

17 a g a in s t the en fo rc em en t o f 5 AAC §§ 88.025 and - .0 4 5  a t t h i s

18 t im e . The c o u r t does, o f co u rs e , r e t a i n  j u r i s d i c t i o n  o f t h i s

19 m a t te r unde r ANILCA § 8 0 7 (a ) , 16 U .S .C .  § 3 1 1 7 (a ) , and, upon

20 re q u e s t o f th e p l a i n t i f f s ,  the c o u r t w i l l  r e v ie w  i t s  r u l i n g  as to

21 i n j u n c t i v e  r e l i e f  i f  th e S ta te  has n o t s u bm i t te d  r e v i s e d  r e g u la -

22 t i o n s  by June 15, 1989.

23 I I .

24 Tak in g o f A n t l e r l e s s  Moose; Lime V i l l a g e  Management Area

25 By i t s  m o t io n to d ism is s , th e S ta te  in  sub s ta n ce argues

26 t h a t the a p p l i c a t i o n  to p l a i n t i f f s  o f AS 16 .0 5 .7 8 0 c o n c e rn in g the
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1 taking of ant ler less  moose and 5 AAC § 88.500(6)(A) establishing
2 the boundaries of the Lime Village management area present issues
3 which were either moot or not ripe for jud ic ia l  review. The
4 motion is  opposed by p l a in t i f f s .
5 The Alaska Board of  Game, at i t s  meeting of April 1987,
6 repealed 5 AAC § 88 .500(6)(A). Accordingly, p la in t i f f s '  chal-
7 lenge of that regulation is  indeed rendered moot.
8 The s ituation  as regards AS 16.05.780, the antler less
9 moose statute ,  presents a s l ig h t ly  d ifferent problem. By Sec-

10 tion 780 of the Alaska game laws, i t  i s  provided that:
11 (a) The taking of  antler less  moose in any

game management unit or subunit or a portion
12 of a unit or subunit i s  prohibited except

that antler less  moose may be taken only under
13 regulations adopted under (b) of this section

after
14

(1) the department recommends the season
15 be opened in that year, based on b io logical

evidence, and
16

(2) a majority of active local advisory
17 committees for "that unit or subunit have

recommended an opening for that year, after
18 each has taken a vote and a majority of the

members of those committees have voted in the
19 affirmative.
20 (b) Pursuant to (a) of this section the

board, in i t s  regularly scheduled annual game
21 board meeting, may adopt regulations for the

t a k in g  o f  a n t l e r l e s s  moose i n  any game man-
22 agement unit or subunit in any year.
23 This statute  was enacted prior to ANILCA and the
24 s ta te ' s  e lection  to assume resp on s ib i l i ty  for the management of
25 game in Alaska consistent with ANILCA. The sta te  concedes that
26 i t  i s  u n c le a r how th e p r o v i s i o n s  o f  A la s k a 's  second s u b s is te n c e
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1 t l ' e r le s s m o o s e  s t a t u t e  a r e  t o  i n t e r a c t .  S ta t e ' s

2 Memorandum in  S uppo r t o f M o t io n s , March 17, 1987, a t 31 -3 2 .

3 However, coun se l f o r  th e S ta te  f u r t h e r  a s s e r t s  t h a t :

4 The a n t l e r l e s s  moose s t a t u t e  must be im p le ­
mented by the a d v is o r y  comm ittee s and the

5 board [ o f  game] in  a manner cons is ted •. w i t h  
the mandate t h a t cu s tom a ry and t r a d i t i o n a l

6 uses i n  r u r a l  A la s ka a re to  be a u th o r iz e d  
un le s s s u s ta in e d  y i e l d  o r s u b s is te n c e uses

7 them se lves wou ld be je o p a r d iz e d .

8 I d . a t 32.

9 The c o u r t has h e re in a b o ve o rd e re d a re v ie w  o f s u b s is -

10 ten ce h u n t in g  r e g u la t i o n s  p e r t a i n i n g  to  th e ta k in g  o f moose f o r

11 s u b s is te n c e  pu rp o se s . The c o u r t ta ke s c o u n s e l 's  a s s e r t i o n  to

12 mean t h a t th e S ta te  w i l l ,  i n  f u r t h e r  a n a ly s i s  o f i t s  r e g u l a t i o n

13 o f th e ta k in g  o f moose f o r  s u b s is te n c e  pu rpo se s , i n t e r p r e t

14 AS 16 .0 5 .7 80 in  a fa s h io n  w h ich w i l l  p re v e n t s u b s is te n c e  u se rs o f

15 moose from  lo s in g  the p re fe r e n c e  to w h ic h th e y a re e n t i t l e d  und e r

16 § 6, ch . 52, SLA 1986, AS 1 6 .0 5 .2 5 3 ( c ) .

17 As p l a i n t i f f s  p o i n t o u t , th e a n t l e r l e s s  moose s t a t u t e ,

18 u n l i k e  th e management a re a r e g u l a t i o n , rem a ins i n  f o r c e  and

19 p re s u m p t iv e ly  b in d in g  upon the Board o f Game. Thus th e is s u e

20 p re s e n te d re g a rd in g  AS 16 .0 5 .7 8 0 i s  n o t moot; n e i t h e r ,  howeve r,

21 i s  i t  r i p e  f o r  a d e c is io n .

22 The a n t l e r l e s s  moose is s u e  i s  n o t r i p e  f o r  d e c is io n  due

23 to  th e c o u r t ' s  h o ld in g  t h a t th e Board o f Game's c u r r e n t r e g u la -

24 t i o n s  p e r t a i n i n g  to  the ta k in g  o f moose do n o t pass m us te r und e r

25 A la s k a 's  second s u b s is te n c e  law . S ta te d  somewhat d i f f e r e n t l y ,

26 because e x ta n t season and bag l i m i t  r e g u la t i o n s  c o n c e rn in g  th e
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t a k in g  o f moose must be re v iew ed by th e Board o f  Game and p o te n ­

t i a l l y  r e p la c e d  w i t h  new r e g u la t i o n s , i t  i s  s im p ly  n o t p o s s ib le  * 

f o r  th e c o u r t to  d is c e r n  w he th e r AS 16 .0 5 .7 8 0 w i l l  have any* 

f u t u r e  adve rse im pac t upon th e p re fe r e n c e  to  wh ich s u b s is te n c e  

moose h u n t in g  i s  e n t i t l e d .  I f  the bag l i m i t s  adop ted by th e 

Board o f  Game in  fu r t h e r a n c e  o f  t h i s  d e c is io n  a re c o n s t r u c te d  so 

as to  a p p ly  A la s k a 's  g e n e r a l l y  a p p l i c a b le  game laws i n  a fa s h io n  

c o n s is t e n t w i t h  A la s k a 's  second s u b s is te n c e  law , then th e p l a i n ­

t i f f s  may w e l l have no o b je c t i o n  based upon AS 1 6 .0 5 .7 8 0 . 

C o n v e rs e ly , i t  i s  c o n c e iv a b le  t h a t i n  r e v ie w in g  a n d /o r r e v i s i n g  

moose seasons and bag l im i t s ,  th e Board o f Game m ig h t i n  f a c t 

a p p ly  th e a n t l e r l e s s  moose s t a t u t e  in  a fa s h io n  w h ich wou ld 

a rg u a b ly  d e p r iv e  p l a i n t i f f s  o f t h e i r  s u b s is te n c e  r i g h t s .  In  the 

l a t t e r  e v e n t , th e p l a i n t i f f s  may p re s e n t t h e i r  arguments in  the 

l i g h t  o f the r e v is e d  r e g u la t i o n s  f o r  the s u b s is te n c e  t a k in g  o f 

moose.

Thus, i n  c a r r y i n g  o u t t h i s  c o u r t ' s  o r d e r , the 3oa rd o f 

Game must be on n o t i c e  t h a t i t s  t r e a tm e n t o f  the t a k in g  o f 

a n t l e r l e s s  moose f o r  s u b s is te n c e  pu rposes w i l l  come unde r s c r u ­

t i n y .  The boa rd m us t, as co un se l r e p re s e n ts  i t  w i l l ,  p e rm i t on a 

p re fe r e n c e  b a s is  the ta k in g  o f a n t l e r l e s s  moose c o n s is t e n t w i t h  

AS 1 6 .0 5 .2 5 8 .

A word must be s a id  as re g a rd s t^ e  S t a t e ’ s q u a l i f i c a ­

t i o n  t h a t a n t l e r l e s s  moose seasons w ou ld be a l lo w e d "whe re no 

b i o l o g i c a l  p rob lem wou ld e x i s t " .  S t a t e ' s  Memorandum in  S uppo r t 

o f M o t io n s , March 17, 1987, a t 33. W ith  re g a rd  to  any p o r t i o n  o f
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a wiMk:a$8ssnpopuTation (w h ich th e c o u r t u n d e rs ta n d s to  in c lu d e  

a n t le r r e S '^ ' t r io o s e ) , th e ta k in g  o f w h ic h must be r e s t r i c t e d  f o r  

c o n s e rv a t io n  pu rpo se s , a l l  o th e r uses must be reduced o r p r o ­

s c r ib e d  b e fo re  s u b s is te n c e  use i s  r e s t r i c t e d ' .  § 6 ( c ) , ch . 52, 

SLA 1986, AS 1 6 .0 5 .2 5 8 ( c ) . The l i m i t i n g  o r r e s t r i c t i n g  o f a l l  

consum p tive uses in c l u d i n g  s u b s is te n c e  uses i n  an e q u a l o r 

ro u g h ly  equa l fa s h io n  i s  u n la w fu l . An e s ta b l i s h e d  s u b s is te n c e  

use o f a p a r t i c u l a r  w i l d l i f e  p o p u la t i o n  must be a f f o r d e d  i t s  

s t a t u t o r y  p re fe r e n c e , and such use may be c u r t a i l e d  o r p r o s c r ib e d  

o n ly  as a l a s t  r e s o r t and then o n ly  i n  acco rdance w i t h  § 6 ( c ) o f 

A la s k a 's  second s u b s is te n c e  law . AS 1 6 .0 5 .2 5 8 ( c ) .

The S ta t e 's  m o t io n to  d ism is s i s  g ra n te d  as re g a rd s 

S ta te  R e g u la t io n  5 AAC § 88 .500 (6 ) (A) . The S t a t e ' s  m o t io n  to  

d ism is s , as w e l l as the p l a i n t i f f s '  s u p p lem e n ta l m o t io n  f o r  

p a r t i a l  summary judgm en t as to  th e a n t l e r l e s s  moose s t a t u t e ,  

AS 16 .0 5 .7 8 0 , a re b o th den ie d ; s u b je c t , howeve r, to  th e c o u r t ' s  

d e c l a r a t i o n  o f the S t a t e ' s  o b l i g a t i o n  as e n u n c ia te d  above to  

a p p ly  the a n t l e r l e s s  moose s t a t u t e  in  c o n fo rm i t y  w i t h  A la s k a 's  

second s u b s is te n c e  law .

I I I .

Mo S ub s is te n c e Defense

As d is c u s se d a t le n g th  h e re in a b o v e , A la s k a 's  second 

s u b s is te n c e  law c re a te d  a p re fe r e n c e  f o r  cus tom a ry and t r a d i ­

t i o n a l uses o f game and made p r o v i s i o n  f o r  th e a d o p t io n  o f 

r e g u la t i o n s  to  e f f e c t  t h i s  r i g h t .  § 6, ch . 52, SLA 1986; 

AS 1 6 . 0 5 . 2 5 8 ( f ) .
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A la s k a 's  second s u b s is te n c e  law f u r t h e r  p ro v id e d  t h a t :

I n  a p ro s e c u t io n  f o r  the ta k in g  o f f i s h  o r 
game i n  v i o l a t i o n  o f a s t a t u t e  o r r e g u la t i o n , 
i t  i s  n o t a de fense t h a t th e ta k in g  was done 
f o r  s u b s is te n c e  use s .

§ 7, ch . 52, SLA 1936; AS 1 6 .0 5 .2 5 9 .17

By m o t io n f o r  p a r t i a l  summary ju dgm en t, p l a i n t i f f s  con­

ten d t h a t S e c t io n  7 is  n u l l  and v o id  by reason o f the Supremacy
18C lause o f th e U n i te d  S ta te s C o n s t i t u t i o n . The m o t io n i s

opposed by d e fe n d a n t . Fo r th e reasons d is c u s se d be low , p l a i n ­

t i f f s '  m o t io n f o r  p a r t i a l  summary judgm en t w i t h  re s p e c t to  § 7, 

ch . 52, SLA 1986, AS 1 6 .0 5 .2 5 9 , i s  i n  siifcs tance g ra n te d .

P l a i n t i f f s '  Supremacy C lause argument mus t, howeve r, be 

r e je c t e d . ANILCA § 804 most c e r t a i n l v  c re a te s fe d e r a l r i g h t s  

w h ic h wou ld o r d i n a r i l y  supe rsede any c o n f l i c t i n g  s t a t e  law p r o v i ­

s io n . However, i n  ANILCA Congress made exp ress p r o v i s i o n  f o r

S e c t io n  7 o f ch . 52, SLA 1986, was added to  AS 16 .05 by 
th e A la s ka L e g i s l a t u r e  w i t h  the e x p e c ta t io n  th a t i t  w ou ld be 
c o d i f i e d  as "Sec . 1 6 .0 5 .2 6 1 " . T h is p r o v i s i o n  was renumbered 
by th e c o d i f i e r  as AS 16 .0 5 .2 5 9 . To a v o id  c o n fu s io n , the 
"no s u b s is te n c e  d e fe n s e " s t a t u t e  i s  h e r e in  sometimes 
r e f e r r e d  to  as "S e c t io n  7 " .

A r t i c l e  V I o f the U n i te d  S ta te s C o n s t i t u t i o n  p ro v id e s 
i n  p e r t i n e n t p a r t t h a t :

T h is C o n s t i t u t i o n , and the Laws o f the U n i te d 
S ta te s w h ich s h a l l be made i n  Pursuance 
t h e r e o f ; and a l l  T r e a t ie s  made, o r wh ich 
s h a l l be made, unde r the A u t h o r i t y  o f the 
U n i te d  S ta te s , s h a l l  be th e supreme Law o f 
the Land; and th e Judges in  e ve ry S ta te  s h a l l 
be bound th e re b y , any Th in g i n  the C o n s t i t u ­
t i o n  o r Laws o f any S ta te  to  the C o n t ra r y  
n o tw i t h s t a n d in g .
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1 s ta t e  law to  he s u b s t i t u t e d  f o r  ANILCA S e c t io n s 803, 804, and

2 805 (a ) - ( c ) , ANILCA § 3 0 5 (d ) , 16 U .S .C . § 3 1 1 5 (d ) . As d is c u s s e d

3 above, the S ta te  o f  A la s k a has adop ted a s t a t e  law t h a t has been

4 re c o g n iz e d  as a s u b s t i t u t e  f o r  ANILCA. K e n a i tz e In d ia n  T r ib e  v .

5 S ta te  o f  A la s k a , 860 F .2d 312, 314 (9 th  C i r .  1988 ). P l a i n t i f f s

6 have n o t a rgued t h a t the p re fe r e n c e  terras o f A la s k a 's  second

7 s u b s is te n c e law i s  i n  any re s p e c t i n  c o n f l i c t  w i t h  S e c t io n s 803,

8 804, o r 805 o f ANILCA. 16 U .S .C . §§ 3113, 3114, 3115. Congress

9 und e rs to o d and expec te d th a t the s u b s is te n c e  h u n t in g  p r i o r i t y

10 c re a te d  by ANILCA wou ld be e f f e c t e d  by a "S ta te  ru lem a k in g

11 a u t h o r i t y " .  ANILCA § 8 0 5 (d ) , 16 U .S .C . § 3 1 1 5 (d ) . The p e r t i n e n t

12 p a r t o f  § 6 (AS 1 6 .0 5 .2 5 8 ( c ) ) p r o v id e s :

13 (c ) The boards s h a l l adop t s u b s is te n c e
f i s h i n e  and s u b s is te n c e  h u n t in g  r e g u la t i o n s

14 f o r  each s to c k and p o o u la t i o n  f o r  w h ich a
h a r v e s ta b le  p o r t i o n  i s  de te rm in e d to e x i s t

15 unde r ( b ) ( 1 ) o f t h i s  s e c t i o n .

16 A la s k a 's  d e c is io n  to  adop t r e g u la t i o n s  c o v e r in g  th e f u l l  scope o f

17 th e s u b s is te n c e  r i g h t  ( t h a t i s ,  to  r e q u i r e  a l l  s u b s is te n c e  h u n t -

18 in g  to  be w i t h i n  and p u rs u a n t to r e g u l a t i o n )  i s  n o t in c o n s i s t e n t

19 w i t h  ANILCA when, by ne ce s sa ry im p l i c a t i o n  ( § 6 ,  ch . 52,

20 SLA 1986, AS 1 6 . 0 5 . 2 5 8 ( c ) ) , th o se r e g u la t i o n s  a re r e q u i r e d  to be

21 c o n s is t e n t w i t h  A la s k a 's  e q u iv a le n t o f ANICLA § 804. Because th e

22 r e g u la t i o n s  must be c o e x te n s iv e  w i t h  the s u b s is te n c e  r i g h t ,  th e

23 "no s u b s is te n c e  de fe n s e " (w ha te v e r i t  was in te n d e d to  mean--a

24 s u b je c t to  be ta ke n up be low ) does n o t d im in i s h  the s u b s is te n c e

25 h u n t in g  r i g h t s  c re a te d  unde r ANILCA and A la s k a 's  second s u b s is -

26 te n ce law .
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Wtesrt s h o u ld be, and p re sum ab ly I s ,  im p o r ta n t to  p l a i n -  

t i f f s  -they have th e o p p o r t u n i t y  to  c h a l le n g e  th e r e g u la ­

t i o n s  w h ic h a re p rom u lg a te d f o r  th e pu rpose o f  g i v i n g  e f f e c t  to  

s u b s is te n c e  r i g h t s .  P l a i n t i f f s  b e l ie v e  t h a t § 7, ch. 52, SLA 

1986 ,•

[U n am b ig u o u s ly  and w i t h o u t e x c e p t io n , p r e ­
c lu d e s any de fe n d a n t i n  a p ro s e c u t io n  f o r  
v i o l a t i n g  a f i s h  o r game s t a t u t e  o r r e g u la ­
t i o n  from  d e fe n d in g the p r o s e c u t io n  on the 
g round t h a t the s t a t u t e  o r r e g u la t i o n  be ing 
a p p l ie d  v i o l a t e s  e i t h e r  th e s t a t e  o r fe d e r a l 
s u b s is te n c e  law s .

P l a i n t i f f s ’ B r i e f  i n  S uppo r t o f M o t io n f o r  P a r t i a l  Summary

Judgment a t 19. Fo r i t s  p a r t ,  the S ta te  argues s im i l a r l y ,  u rg in g

t h a t p l a i n t i f f s ’ remedy as re g a rd s r e g u la t i o n s  adop ted by the

Board o f  Game i s  a c i v i l  a c t i o n  such as t h i s ,  n o t a s u b s is te n c e

de fense to  th e c r im i n a l p r o s e c u t io n .

C le a r l y , p l a i n t i f f s  have th e remedy o f a c i v i l  a c t i o n

such as t h i s  a v a i l a b l e  to  them unde r ANILCA. However, a c i v i l

a c t i o n  i s  n o t th e o n ly  means o f c h a l le n g in g  s ta t e  s u b s is te n c e

r e g u la t i o n s , and th e c o u r t i s  o f the o p in io n  th a t n e i t h e r  the

A la s k a L e g i s l a t u r e  n o r the A la s k a a p p e l l a t e  c o u r t s  have s a id

o th e rw is e , n o r does ANILCA p ro v id e  o th e rw is e .

I t  must be s a id  a t th e o u t s e t t h a t § 7, ch . 52,

SLA 1986, AS 1 6 .0 5 .2 5 9 , i s  n o t unambiguous . Bo th p l a i n t i f f s  and

d e fe n d a n t re a d S e c t io n  7 to  say t h a t a d e fe n d a n t cha rged w i t h

h u n t in g  v i o l a t i o n s  may n o t a rgue t h a t the r e g u l a t i o n  unde r w h ic h

he i s  cha rged f a i l s  to  a f f o r d  h im th e s t a t u t o r y  s u b s is te n c e

r i g h t s  t h a t th e l e g i s l a t u r e  in te n d e d . The words used c o u ld  mean
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1 t h a t .  However, the words employed by th e A la s k a L e g i s l a t u r e  i i ^

2 c r e d t iW fRsa? f i ^ 7,'-'Mho s u b s is te n c e  d e fe n s e " c o u ld  a ls o  mean t h a t a *

3 d e fe n d a n t may n o t a rgue f o r  some k in d  o f  r i g h t  i n  g ro ss o u t s id e *

4 o f and apa rt: from  v a l i d l y  ena c te d s u b s is te n c e  h u n t in g  r e g u la *

5 t i o n s f The l a t t e r  meaning i s  sugge s te d , i f  n o t r e q u i r e d , g iv e n

6 th e c ir c um s ta n c e s unde r w h ic h th e p r o v i s i o n  was ena c te d .

7 The a d d i t i o n  o f th e s o - c a l l e d  "no s u b s is te n c e  d e fe n s e "

8 p r o v i s i o n  to  A la s k a 's  second s u b s is te n c e  law was th e r e s u l t  o f

9 ongo in g s u b s is te n c e  law l i t i g a t i o n  i n  th e c o u r t s  o f  th e S ta te  o f

10 A la s k a . J u s t a f t e r  th e A la s k a Supreme C ou r t con c lu d e d i t s  wo rk

11 i n  M ad is o n , th e A la ska C ou r t o f Appea ls (w h ic h has j u r i s d i c t i o n

12 in  th e f i r s t  in s ta n c e  o f c r im i n a l a p p e a ls ) was c o n s id e r in g  S ta te

13 v . E lu s k a , 698 P . 2d 174 (A la s k a C t . App. A p r . 12, 1985 ) , r e -

14 v e r s e d , 724 P . 2d (A la s k a Aug. 29, 1986 ) .

15 In  May 1983, a f t e r  the c lo s u r e  o f dee r h u n t in g  season

16 i n  Game U n i t 8, Mr. E lu ska was fo u nd in  po s s e s s io n o f a f r e s h l y

17 k i l l e d  doe. He was p ro s e c u te d f o r  v i o l a t i o n  o f 5 AAC § 81 .3 2 0 (6 )

18 and 5 AAC § 8 1 .1 4 0 (a ) . The fo rm e r r e g u la t i o n  e s t a b l i s h e d  th e

19 season and bag l i m i t  f o r  th e t a k in g  o f dee r i n  Game U n i t 8 f o r

20 the 1982-83 season . The l a t t e r  r e g u l a t i o n  p r o h ib i t e d  the po s se s -

21 s io n  o f game ta k e n in  v i o l a t i o n  o f AS 16 o r any r e g u l a t i o n  prom -

22 u lg a te d  th e re u n d e r . (T h is r e g u l a t i o n  i n  subs tan ce re p e a ts  th e

23 p r o v i s io n s  o f AS 1 6 .0 5 .9 2 0 (a ) w h ic h i s  s t i l l  i n  f o r c e . )  De fen -

24 dan t E lu s k a con tended t h a t he was a s u b s is te n c e  h u n te r and t h a t

25 e x ta n t r e g u la t i o n s  f a i l e d  to  a d e q u a te ly  p r o v id e  f o i  s u b s is te n c e

26 h u n t in g . A t th e t im e o f  th e cha rges b ro u g h t a g a in s t M r. E lu s k a ,
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c  c

t h e re  were no r e g u la t i o n s  d i f f e r e n t i a t i n g  between s p o r t h u n t in g

and s u b s is te n c e  h u n t in g . The t r i a l  c o u r t h e ld  f o r  d e fe n d a n t on

th e b a s is  t h a t th e S ta te  had f a i l e d  to  en a c t s u b s is te n c e  r e g u la -
19t i o n s  as r e q u i r e d  by AS 1 6 .0 5 .2 5 5 ( b ) . The A la ska C ou r t o f 

Appea ls i n  subs ta n ce h e ld  f o r  the d e fe n d a n t as w e l l ,  and th e case 

was remanded f o r  pu rposes o f h a v in g the t r i a l  c o u r t r e c o n s id e r 

M r. E lu s k a 's  s u b s is te n c e  de fense em p lo y in g th e pa ram e te rs s e t o u t 

by th e c o u r t o f a p p e a ls .

The . ' t a t e  appea led to  the A la s k a Supreme C o u r t w h ic h , 

i n  a s p l i t  d e c is io n , re v e rs e d  and remanded th e case to  th e t r i a l  

c o u r t f o r  f u r t h e r  p ro c e e d in g s . The A la s k a Supreme C ou r t r e j e c t e d  

th e c o n c lu s io n  o f the A la s k a C ou r t o f Appea ls t h a t AS 1 6 .0 5 .2 5 5 (b ) 

r e q u i r e d  t h a t se p a ra te r e g u la t i o n s  be p rom u lg a te d g o v e rn in g  sub ­

s is t e n c e  h u n t in g  and s p o r t h u n t in g . I n  so h o ld in g , th e A la s k a 

Supreme C ou r t h e ld :

We f i n d  no e v id e n c e , howeve r, o f an i n t e n t  to 
g r a n t any p e rs o n a l r i g h t  to  ta ke o r possess 
game i n  the absence o f such r e g u la t i o n s .
S e c t io n  255 (b ) m e re ly e s ta b l i s h e d  the p r i o r ­
i t y  o f s u b s is te n c e  uses w i t h i n  th e r e g u la t o r y  
scheme. I f  the r e g u la t i o n s  adop ted by th e 
Board f a i l  to  e s t a b l i s h  th e d e s i r e d  p r i o r i t y ,  
i t  i s  d i f f i c u l t  to  b e l ie v e  t h a t th e l e g i s l a ­
t u r e  in te n d e d u n re g u la te d  h u n t in g  to  be the 
r e s u l t .

E lu s k a , 724 P. 2d a t 515 (emphas is i n  o r i g i n a l ;  fo o tn o t e s  o m i t ­

te d ) .

AS 1 6 .0 5 .2 5 5 (b ) was re p e a le d by § 12, ch . 52, SLA 1986. 
The t e x t  o f § 255 (b ) i s  re p ro d u ce d i n  Append ix I  a t 2.
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1 In  o rd e r to  un d e rs ta n d why th e "no s u b s is te n c e  d e fe n s e "

2 p r o v i s i o n  was adop te d , one must bea r i n  m ind th a t th e A la s k a

3 L e g i s l a t u r e  was c o n s id e r in g  th e m a t t e r a f t e r  th e A la s k a C ou r t o f

4 Appea ls c re a te d  a "s u b s is te n c e  d e fe n s e " and b e fo re  th e A la s k a

5 Supreme C ou r t r e je c t e d  t h a t de fense as s e t o u t above. The Cou r t

6 o f Appea ls d e c is io n  was re n de re d i n  A p r i l  o f 1985. A la s k a 's

7 second s u b s is te n c e  law , i n c l u d i n g  th e "no s u b s is te n c e  d e fe n s e " ,

8 was enac te d in  e a r l y  1986 and became e f f e c t i v e  June 1, 1986.

9  § 13, ch . 52, SLA 1986. The A la s k a Supreme C ou r t d e c is io n  was

10 n o t r e le a s e d  u n t i l  Augus t 29, 1986. The l e g i s l a t i v e  h i s t o r y  o f

11 S e c t io n  7 e x p r e s s ly  s ta te s  t h a t th e "no s u b s is te n c e  de fe n s e "

12 c la u se was a r e a c t i o n  to  E lu s k a . S t a t e ' s  E x h i b i t  20 a t 8 -9 .

13 The A la s k a L e g i s l a t u r e , th ro u g h enac tm en t o f  § § 6  and

14 7, ch . 52, SLA 1986, i n  subs ta n ce s a id  i n  response to  th e f i r s t

15 E lu ska d e c is io n  t h a t :  th e Board o f Game r e g u la t i o n s  s h a l l

16 p ro v id e  a p re fe r e n c e  f o r  s u b s is te n c e  h u n t in g  and, s in c e  we have

17 made p r o v i s i o n  f o r  s u b s is te n c e  h u n t in g , a pe rson may n o t s u b s is -

18 ten ce h u n t o r c la im  to  have done so e xce p t as p e rm i t t e d  by th e se

19 r e g u la t i o n s . T h is i s ,  o f co u rs e , th e same r e s u l t  re a ched by the

2q A la s k a Supreme C ou r t i n  the second E lu s ka d e c is io n  unde r A la s k a 's

21 f i r s t  s u b s is te n c e  law . As s e t o u t above , the A la s k a  Supreme

22 Cou r t con c lu d ed t h a t th e l e g i s l a t u r e  had n o t c re a te d  s u b s is te n c e

23 h u n t in g  r i g h t s  absen t o r in d e penden t o f Board o f Game r e g u la -

24 t i o n s .  E lu s k a , 724 P . 2d a t 515. There i s  no s u g g e s t io n  in

25 ch . 52, SLA 1986, t h a t th e i n t e n t  o f  th e l e g i s l a t u r e  had changed

26 in  t h i s  r e s p e c t . In deed , th e abo ve -q uo te d p o r t i o n s  o f  th e second
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c  c

s u b s is te n c e  law in  c o n ju n c t io n  w i t h  th e p r o v is io n s  of/*
2 0AS “T 6 .0 5 ^ 2 0 (a ) can o n ly  be v iew ed as a r e a f f i r m a t i o n  by the*' 

l e g i s l a t u r e  t h a t com p le te p r o v i s i o n  f o r  th e s t a t u t o r y  p r e fe r e n c e * ' 

a f f o r d e d  s u b s is te n c e  h u n t in g  was to  be made by r e g u l a t i o n .

The c o n te x t w i t h i n  w h ic h S e c t io n  7 was enac te d s t r o n g l y  

sugges ts t h a t t h i s  p r o v i s i o n  was in te n d e d  to  p re c lu d e  a de fe n dan t 

in  a c r im i n a l p ro c e e d in g from  c la im in g  a s u b s is te n c e  r i g h t  irr- 

g ro s s o u t s id e  o f  and a p a ^ t from  v a l i d l y  enac te d s u b s is te n c e  h u n t ­

in g  r e g u la t i o n s . The l e g i s l a t i v e  h i s t o r y  o f  S e c t io n  7 r e in f o r c e s  

t h i s  c o n c lu s io n . The l e g i s l a t u r e ,  l i k e  th e A la s k a Supreme C o u r t , 

in te n d e d to  p r o s c r ib e  u n r e g u la te d  h u n t in g . -

The l e g i s l a t i v e  h i s t o r y  o f S e c t io n  7 a ls o  sheds l i g h t  

upon th e q u e s t io n  o f w he th e r a pe rson cha rged w i t h  a s u b s is te n c e  

h u n t in g  v i o l a t i o n  may c h a l le n g e  th e r e g u l a t i o n  he i s  a l le g e d  to  - 

have v i o l a t e d  based upon th e c o n te n t io n  t h a t th e r e g u l a t i o n  f a i l s  

to  a f f o r d  s u b s is te n c e  r i g h t s .  The s t a f f  o f th e Senate Resources 

Committee o f th e A la s ka L e g i s l a t u r e  p re p a re d a s e c t i o n - b y - s e c t i o n  

a n a ly s is  o f ch . 52, SLA 1986. W ith  re s p e c t to  S e c t io n  7, the 

r e p o r t r e a d s :

T h is s e c t i o n  does n o t [ a j f f e c t  
AS 1 6 .0 5 .9 3 0 (b ) w h ic h a l lo w s peop le to  ta k e 
f i s h  and game i n  case o f emergency. Th is

AS 1 6 .0 5 .9 2 0 (a ) re a d s :

Un less p e rm i t t e d  by AS 16 .05 - AS 16 .40 o r by 
r e g u la t i o n  adop ted unde r AS 16 .05 - AS 16 .4 0 , 
a pe rson may n o t ta k e , possess , [ o r ] 
t r a n s p o r t . . .  game . . . .
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IMtfggbn' i s  a ls o  n o t in te n d e d to  l i m i t  a»
p«rtSttrr,:s a b i l i t y  to  c h a l le n g e  a r e g u la t i o n  
UHW T O  un re a so nab le in  i t s  te rm s o r f a i l s  to  
p ro v id e  a re a s o n a b le o p p o r t u n i t y  to  s a t i s f v  
s u b s is te n c e  uses as r e q u i r e d  in  proposed
AS 1 6 .0 5 .2 5 8 ( c ) . An example m ig h t be a h u n t ­
in g  season on c a r ib o u  th a t was open in  a 
p a r t i c u l a r  a rea b e fo re  o r a f t e r  the c a r ib o u  
m ig ra te d  th ro u g h the a re a , b u t was c lo s e d 
w h i le  the c a r ib o u  were in  the a re a . Such d 
r e g u la t i o n  wou ld be un re a so n a b le on i t s  fa ce • 
and wou ld f a i l  to  p ro v id e  a re a s o n a b le oppo r ­
t u n i t y  f o r  s u b s is te n c e  uses as r e q u i r e d  by 
AS 16'. 0 5 .2 5 8 ( c ) .

S t a t e ' s  E x h i b i t  20 a t 9. C le a r l y  the l e g i s l a t u r e  in te n d e d  t h a t 

d e fe n d a n ts be p e rm i t t e d  to  c h a l le n g e  s u b s is te n c e  h u n t in g  r e g u la ­

t i o n s  d e s p i te  the enac tm en t o f the "no s u b s is te n c e  d e fe n s e " . s

The S ta t e ' s  o th e r arguments t h a t pe rsons cha rged w i t h  

v i o l a t i o n s  o f A la s k a 's  s u b s is te n c e  h u n t in g  r e g u la t i o n s  s h o u ld  be 

p re c lu d e d  from  c h a l le n g in g  those r e g u la t i o n s  a re w i t h o u t m e r i t .  

F i r s t l y ,  even i f  S e c t io n  7 were i n t e r p r e t e d  as p l a i n t i f f s  and 

de fe n d a n ts s u g g e s t , th e l e g i s l a t u r e  may n o t p re c lu d e  a d e fe n d a n t 

from  c h a l le n g in g  th e s t a t u t e  o r r e g u la t i o n  unde r w h ic h he is  

cha rged . See E lu s k a , 698 P. 2d 174 (A la s ka C t . App . A p r . 12,

1985 ) . K .C . D a v is , A d m in i s t r a t i v e  Law Te x t § 23 .05 (3d ed.

1 972 ) ; B e rna rd v . G u l f O i l C o . , 619 F .2 d 459, 469 (5 th  C i r .

1 980 ) . Dav is s t a t e s :

The E luska d e c is io n s  a re i l l u s t r a t i v e  o f such cases . 
I n  E lu ska " the S ta te  appears n o t o have con tended t h a t 
M r. E lu s ka was fo r e c lo s e d  from  q u e s t io n in g  th e r e g u la t i o n s  
unde r w h ic h he was b e in g p ro s e c u te d .
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Iw -a g e n e ra l a. d e fe n d a n t i n  a c i v i l  o r 
c r im i n a l p ro c e e d in g b ro u g h t to  e n fo rc e  an 
a d m in i s t r a t i v e  o rd e r o r r e g u la t i o n  may de fend 
on th e g round o f i n v a l i d i t y *  o f the o rd e r o r 
r e g u l a t i o n , i n  absence o f a f f i r m a t i v e  l e g i s ­
l a t i v e  i n t e n t  to  the c o n t r a r y . The n a t u r a l 
a ssum p t io n i s  t h a t one -may n o t be h e ld * 
c i v i l l y  o r c r im i n a l l y  l i a b l e  f o r  v i o l a t i n g  an« 
i n v a l i d  o r d e r o r r e g u l a t i o n . The t r a d i t i o n  
i s  d e e p ly embedded t h a t even s t a t u t e s  may be 
c h a l le n g e d  by r e s i s t i n g  en fo rc em en t .

K .C . D a v is , A d m in i s t r a t i v e  Law Tex t § 23 .05 a t 446-447 ( fo o t n o te s  

o m i t t e d ) . As s e t o u t above , th e i n t e n t  o f  the A la s k a " L e g is l a t u r e  

was t h a t such c h a l le n g e s be p e rm i t t e d .

S e cond ly , no p r o v i s i o n  o f ANILCA p re c lu d e s th e d e fe n ­

d an t i n  a c r im in a l case from  c h a l le n g in g  the S t a t e ' s  s u b s is te n c e  

h u n t in g  r e g u la t i o n s . ANILCA § 807 (a ) dea ls e x c l u s i v e l y  w i t h  

c i v i l  a c t io n s  and c re a te s  an "e x h a u s t io n  p r e c o n d i t i o n "  o n ly  w i t h  

r e s p e c t to  b r in g i n g  a c i v i l  a c t i o n . S e c t io n  807 (a ) does n o t 

add re ss c r im i n a l p ro c e e d in g s f o r  th e  v i o l a t i o n  o f r e g u la t i o n s  

p rom u lg a te d by the S ta te  i n  fu r t h e r a n c e  o f  i t s  e l e c t i o n  to  assume 

ANILCA r e s p o n s i b i l i t i e s .  Even i f  th e e x h a u s t io n  re q u ir em e n t were 

a p p l i c a b l e , th e re  a re no such a d m in i s t r a t i v e  remed ies a t t e n d a n t 

to  c r im i n a l p ro c e e d in g s .

S im i l a r l y ,  th e S t a t e ' s  p o s i t i o n  is  n o t a id e d by ANILCA 

§ 807 (c .) , 16 U .S .C . § 3 1 1 7 ( c ) . S e c t io n  807 (c ) makes th e j u d i c i a l  

remedy p ro v id e d  by S e c t io n  807 (a ) th e e x c lu s i v e  "F e d e ra l j u d i c i a l  

remedy" f o r  tho se "a g g r ie v e d  by a f a i l u r e  o f th e  S ta te  to  p r o v id e  

f o r  the p r i o r i t y  o f  s u b s is te n c e  uses s e t f o r t h  i n  S e c t io n  8 0 4 . " 

S e c t io n  807 (c ) does n o t add re ss c r im i n a l p ro s e c u t io n s  i n  s t a t e  

c o u r t s . ' Even assum ing t h a t i t  c o u ld  do so, Congress has n o t
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pxicp’C W t f l lW B S ^ 'uW t i tu te  a c i v i l  a c t i o n  such as t h i s  f o r  th e r i g h t '  

o f a de fe n d an t in  a c r im i n a l case t o  c h a l le n g e th e v a l i d i t y  of,, 

th e s t a t u t e  o r r e g u l a t i o n  unde r w h ic h he i s  c h a rg e d .1'

N e i th e r ANILCA n o r A la s k a 's  second s u b s is te n c e  law

p r e c lu d e  a de fe n dan t from  c h a l le n g in g  the v a l i d i t y  o f a h u n t in g
99

r e g u l a t i o n  as a de fense to  a c r im in a l p r o s e c u t io n : * '

The S t a t e ' s  s u g g e s t io n  t h a t t h i s  c o u r t ' s  r e j e c t i o n  o f 

S e c t io n  7 as a b a s is  f o r  p r e c lu d in g  c h a l le n g e s to  s u b s is te n c e  

r e g u la t i o n s  w i l l  le a d to  chaos i s  e s s e n t i a l l y  an em o t io n a l a rg u -

Not b e fo re  t h i s  c o u r t , and th e r e f o r e  n o t add re ssed o r 
c o n s id e re d , i s  th e s i t u a t i o n  where a pe rson i s  cha rged w i t h  
a game v i o l a t i o n  o th e r than one based upon s u b s is te n c e  
h u n t in g , where the de fe ndan t seeks to de fend on th e b a s is  o f 
a c la im  th a t he was s u b s is te n c e  h u n t in g . I f  one were so 
cha rged and c o u ld dem ons tra te t h a t he was e n t i t l e d  to the 
b e n e f i t  o f a s p e c i f i c  s u b s is te n c e  h u n t in g  r e g u l a t i o n , t h i s  
w ou ld appear to  be an adequa te de fen se . Bu t suppose , f o r  
th e sake o f d is c u s s io n , th a t a r e s i d e n t o f r u r a l  A la s k a were 
to  ta ke a moose c o n t r a r y  to s p o r t h u n t in g  r e g u la t i o n s  and i n  
an a rea where th e re  was no s u b s is te n c e  h u n t in g  r e g u l a t i o n  
p e rm i t t i n g  the ta k in g  o f such w i l d  game. Seem ing ly t h i s  
wou ld p re s e n t th e i d e n t i c a l s i t u a t i o n  as arose i n  E lu s k a .

T h is c o u r t sha res the conce rn o f th e A la s k a Supreme 
C ou r t th a t a s s e r t i o n  o f a s u b s is te n c e  de fense i n  a case 
where th e re  i s  no a p p l i c a b le  s u b s is te n c e r e g u l a t i o n , i f  
p e rm i t t e d , wou ld r e s u l t  in  u n re g u la te d  h u n t in g  w h ic h c o u ld  
i n  th e lo n g ru n be c o n t r a r y  to  th e pu rposes o f  ANILCA and 
A la s k a 's  second s u b s is te n c e law . Such a case w i l l  n o t a r i s e  
i n  the f u t u r e  i f  a d v is o r y  comm it te e s , r e g io n a l c o u n c i l s , and 
th e Board o f Game o p e ra te  as th e v are in te n d e d to  and g iv e  
f u l l  e f f e c t  to  § 6, ch . 52, SLA 1986, AS 16 .0 5 .2 5 8 .

Fo r now, and because t h i s  case does n o t p re s e n t o r 
de ve lo p the l a t t e r  p rob lem , th e c o u r t need n o t add ress i t  
and exp resses no o p in io n  as to  w he th e r o r n o t § 7, ch. 52, 
SLA 1986, AS 1 6 .0 5 .2 5 9 , wou ld be e n fo rc e a b le  in  a p ro s e c u ­
t i o n  b ro u g h t in  the absence o f an a p p l i c a b le  s u b s is te n c e  
h u n t in g  r e g u la t i o n .
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ment w i t h o u t su b s ta n c e . C e r t a i n l y  i t  has been d i f f i c u l t  f o r  the 

S ta t e , and i n  p a r t i c u l a r  the Board o f  Game, to  f i n d  i t s  way

th ro u g h th e maze o f c o n f l i c t i n g  demands p la c e d upon i t  as a 

r e s u l t  o f the s e v e r a l A la s k a s u b s is te n c e  s t a t u t e s  and the 

j u d i c i a l  d e c is io n s  made unde r them . The c o u r t does n o t w is h to  

m in im iz e  th e d i f f i c u l t y  w h ic h may be p re s e n te d th ro u g h  the

a s s e r t i o n  o f a s u b s is te n c e  de fense i n  th e fo rm  o f a c h a l le n g e  to  

s u b s is te n c e  r e g u la t i o n s  b ro u g h t i n  th e c o n te x t o f a c r im i n a l 

p r o s e c u t io n . However, to  the e x te n t t h a t we dea l he re w i t h  t h i s  

is s u e , th e c o u r t b e l ie v e s  t h a t th e S t a t e ' s  v i s i o n  o f p rob lem s 

w h ic h may come from  t h i s  c o u r t ' s  h o ld in g  a re e xagge ra te d .

C e r t a i n l y  th e r e  may be a number o f c la im s a t the

o u t s e t . However, as a body o f p re c e d e n ts i s  de ve lo p e d , i t  can 

e a s i l y  be p r e d ic t e d  t h a t  th e d i f f i c u l t i e s  w i l l  d im in i s h , a t le a s t 

th ro u g h the a p p l i c a t i o n  o f the p r i n c i p l e  o f s ta r e  d e c i s i s . Once 

a g iv e n  r e g u la t o r y  con cep t has been th o ro u g h ly  l i t i g a t e d ,  th e

m a t te r s h o u ld be ended u n le s s th e re  a re r e g u la t o r y  changes . The 

c o u r t i s  n o t u nm in d fu l t h a t r e c e n t h i s t o r y  in d ic a t e s  such changes 

may be f r e q u e n t ; b u t h e re a ls o , th e c o u r t i s  no t pe rsuaded t h a t 

the p ro b lem  i s  as ho r re n d ou s as th e S ta te  su g g e s ts . I f  th e  work 

o f l o c a l a d v is o r y  comm itte e s and r e g io n a l c o u n c i l s  and th e  Board 

o f Game is  e f f e c t i v e l y  done, and i f  the b o a rd 's  d e c is io n s  a re 

w e l l s u p p o r te d and documented, the te m p ta t io n  o r need to  c h a l ­

le nge th o se r e g u la t o r y  d e c is io n s  w i l l  be m in im iz e d a lo n g w i t h  th e 

p ro s p e c ts  f o r  the success o f  such c h a l le n g e s .

A0 72
Rev.8/82)

M E M O R A N D U M  OF DECISI ON Paee 57 of 58



1

2

3

4

5

6

7

8  

9

1 0

11

1 2

13

14

15

16

17

18

19

2 0  

2 1  

2 2

23

24

25

26

Be th e fo r e g o in g  as i t  may, the St;.ate o f ■ A la s k a canno tr 

a u t h o r l z S ^ H e  Board o f  Game to  ad o p t r e g u la t i o n s  w h ic h can le a d ' 

to  c r im i n a l s a n c t io n s and make them in c o n te s t a b le  by de fendan ts - ' ' ’ 

when th e S ta te  seeks to  e n fo rc e  th e r e g u la t i o n s *  P l a i n t i f f s  and 

d e fe n d a n t 's  c o n te n t io n  t h a t S e c t io n  7 (AS 16 .0 5 .2 5 9 ) so o p e ra te s 

i s  r e je c t e d  on the fo r e g o in g  a u t h o r i t i e s  and f o r  th e fo r e g o in g  

re a so n s . P l a i n t i f f s  o r pe rsons s im i l a r l y  s i t u a t e d  a re e n t i t l e d  

to  t e s t  th e v a l i d i t y  o f  s u b s is te n c e  h u n t in g  r e g u la t i o n s  i n  a 

c r im in a l p r o s e c u t io n  se e k in g to  e n fo r c e  tho se r e g u l a t i o n s . 

A l th o u g h th e c o u r t ' s  a n a l y s i s  o f S e c t io n  7 i s  d i f f e r e n t  f rom  th a t 

o f th e p l a i n t i f f s ,  th e r e s u l t  fa v o r s  p l a i n t i f f s  and , t h e r e f o r e , 

p l a i n t i f f s ' m o t io n f o r  p a r t i a l  summary ju dgm en t on th e  "no sub ­

s is t e n c e  de fe n s e " i s  i n  subs tance g r a n te d .

DATED a t Ancho rage , A la s k a , t h i s  day o f  F e b r u a r y *

1989.

AO 77
30V.8/S2)
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STEVE COWPER, G O V E R N O R

I I E P A i m i K N T  O F  F I S H  A I V H  O A M K

OFFICE OF THE COMMISSIONER

P.O BOX 3-2000 
JUNEAU. ALASKA 99302-2000 
PHONE: (907) ‘165-4100

M a r c h  2 9 ,  1 9 9 0

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

Y o u r  M a r c h  1 5  l e t t e r  r e q u e s t s  i n f o r m a t i o n  a b o u t  h o w  t h e  s u b s i s t e n c e  
l a w  w a s  w o r k i n g  b e f o r e  t h e  M c D o w e l l  d e c i s i o n  a n d  w h a t  m a n a g e m e n t 
p r o b l e m s  w e  e x p e c t  a s  a  r e s u l t  o f  t h a t  d e c i s i o n .  T h i s  l e t t e r  
r e s p o n d s  t o  t h a t  r e q u e s t .  We a r e  c o n s o l i d a t i n g  o u r  r e s p o n s e  t o  
y o u r  o t h e r  q u e s t i o n s  i n  a  s e p a r a t e  l e t t e r  f r o m  t h e  D e p a r tm e n t  o f  
L a w .

B e f o r e  t h e  A l a s k a  S u p re m e  C o u r t  d e c i s i o n  i n  M c D o w e l l . s t a t e  l a w  
r e q u i r e d  t h a t  s u b s i s t e n c e  u s e s  b y  r u r a l  A l a s k a n s  b e  a u t h o r i z e d  a n d  
p r o t e c t e d ,  a s  l o n g  a s  s u s t a i n e d  y i e l d  a l l o w e d  a  h a r v e s t .  T h e  c o u r t  
r u l e d  t h a t  t h e  r u r a l  l i m i t a t i o n  i n  t h e  l a w  v i o l a t e d  t h e  A l a s k a  
C o n s t i t u t i o n ;  s t i l l  p e n d i n g  i s  w h e t h e r  t h e  m a n d a te  a n d  p r i o r i t y  f o r  
s u b s i s t e n c e  h a v e  a l s o  f a l l e n  b e c a u s e  t h e y  w e r e  n o t  s e v e r a b l e ,  o r  
w h e t h e r  t h e y  r e m a in  i n  p l a c e  b u t  a p p l y  t o  a l l  A l a s k a n s .

T h e  d e c i s i o n  t h a t  A l a s k a ' s  r u r a l  l i m i t a t i o n  i s  u n c o n s t i t u t i o n a l  
m a y  r e s u l t  i n  l o s s  o f  s t a t e  m a n a g e m e n t  o f  s u b s i s t e n c e  f i s h  a n d  g am e  
o n  f e d e r a l  l a n d  i n  A l a s k a .  T h i s  p r o b l e m  a r i s e s  b e c a u s e  t h e  f e d e r a l  
s u b s i s t e n c e  l a w ,  T i t l e  V I I I  o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  
C o n s e r v a t i o n  A c t  (A N IL C A )  , p r o v i d e s  t h a t  s u b s i s t e n c e  u s e s  b y  " r u r a l  
A l a s k a  r e s i d e n t s "  h a v e  a  p r i o r i t y  o n  f e d e r a l  l a n d  i n  A l a s k a .

U n d e r  A N IL C A ,  t h o s e  s u b s i s t e n c e  p r o t e c t i o n s  a r e  t o  b e  a d m i n i s t e r e d  
b y  t h e  S e c r e t a r i e s  o f  I n t e r i o r  a n d  A g r i c u l t u r e  u n l e s s  t h e  s t a t e  h a s  
l a w s  o f  g e n e r a l  a p p l i c a b i l i t y  p r o v i d i n g  t h e  r u r a l  l i m i t a t i o n  a n d  
t h e  p r i o r i t y .  A s  a  r e s u l t  o f  t h e  M c D o w e l l  d e c i s i o n ,  t h e  s t a t e  n o  
l o n g e r  h a s  t h e  o p t i o n  o f  d e f i n i n g  s u b s i s t e n c e  u s e s  i n  a  w a y  
c o n s i s t e n t  w i t h  f e d e r a l  l a w ,  a b s e n t  a  c h a n g e  i n  t h e  s t a t e  
c o n s t i t u t i o n .

11-K2LH
£



Senator Fahrenkamp - 2 - March 29, 1990

How  t h e  p r o c e s s  w o r k e d  b e f o r e  M c D o w e l l

I n  a s s e s s i n g  h o w  t h e  s u b s i s t e n c e  l a w  w o r k e d  b e f o r e  t h e  M c D o w e l l  
d e c i s i o n ,  i t  s e e m s  u s e f u l  t o  b e g i n  b y  d e s c r i b i n g  t h e  p r o c e d u r e s  
u s e d  b y  t h e  B o a r d s  o f  F i s h e r i e s  a n d  G am e t o  im p l e m e n t  t h e  l a w .  
T h e  b o a r d s  f o l l o w e d  a  t h r e e - s t e p  p r o c e s s  i n  m a k in g  s u b s i s t e n c e  
r e g u l a t i o n s :

1 .  T h e  J o i n t  B o a r d s  o f  F i s h e r i e s  a n d  G ame d e c i d e d  w h i c h
c o m m u n i t i e s  a n d  a r e a s  w e r e  " r u r a l . "  I n  s t a t e  la v ; ,  " r u r a l "  i s
d e f i n e d  a s  c o m m u n i t i e s  a n d  a r e a s  i n  w h i c h  c u s t o m a r y  a n d
t r a d i t i o n a l ,  n o n c o m m e r c i a l  u s e s  o f  f i s h  a n d  g am e  a r e  a  
p r i n c i p a l  c h a r a c t e r i s t i c  o f  t h e  l o c a l  e c o n o m y .  T h e  b o a r d  
a d o p t e d  a  r e g u l a t i o n  l i s t i n g  t h i r t e e n  c r i t e r i a  a s  a  g u i d e  i n  
d e t e r m i n i n g  r u r a l  ( 5  AAC  9 9 . 0 1 2 ) .  F e d e r a l  l a w  d o e s  n o t  d e f i n e  
r u r a l .

2 .  E a c h  b o a r d  d e c i d e d  w h i c h  r u r a l  c o m m u n i t i e s  o r  a r e a s  h a d
" c u s t o m a r y  a n d  t r a d i t i o n a l "  u s e s  o f  p a r t i c u l a r  f i s h  s t o c k s  a n d  
g a m e  p o p u l a t i o n s .  T h e  b o a r d s  a d o p t e d  a  r e g u l a t i o n  w i t h  e i g h t  
c r i t e r i a  t o  g u i d e  t h e s e  s t o c k  s p e c i f i c  d e c i s i o n s  ( 5  AAC 
9 9 . 0 1 0 ( b ) 6 ) .  O n l y  r e s i d e n t s  o f  t h o s e  r u r a l  c o m m u n i t i e s  o r  
a r e a s  s h o w in g  a  c u s t o m a r y  a n d  t r a d i t i o n a l  p a t t e r n  o f  u s e  o f  
a  p a r t i c u l a r  f i s h  s t o c k  o r  g am e  p o p u l a t i o n  c o u l d  p a r t i c i p a t e  
i n  s u b s i s t e n c e  h u n t i n g  o r  f i s h i n g  f o r  t h a t  p a r t i c u l a r  
r e s o u r c e .

3 .  E a c h  b o a r d  a d o p t e d  r e g u l a t i o n s  p r o v i d i n g  f o r  s u b s i s t e n c e  u s e s  
b y  t h e  r e s i d e n t s  o f  q u a l i f y i n g  c o m m u n i t i e s .  AS 1 6 . 0 5 . 2 5 8  
r e q u i r e s  e a c h  b o a r d  t o  a d o p t  r e g u l a t i o n s  g i v i n g  a  r e a s o n a b l e  
o p p o r t u n i t y  f o r  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  f o r  e a c h  g am e  
p o p u l a t i o n  a n d  f i s h  s t o c k  f o r  w h i c h  a  h a r v e s t a b l e  s u r p l u s  
e x i s t s ,  w i t h  a  p r i o r i t y  o v e r  n o n s u b s i s t e n c e  u s e s ,  i f  
n e c e s s a r y .  T h i s  w a s  d o n e  o n  a  c a s e - b y - c a s e  b a s i s ,  i n  r e s p o n s e  
t o  p r o p o s a l s  s u b m i t t e d  b y  t h e  p u b l i c ,  f i s h  a n d  g am e  a d v i s o r y  
c o m m i t t e e s ,  a n d  o t h e r  g r o u p s .

I f  a  f i s h  s t o c k  o r  g a m e  p o p u l a t i o n  w a s  i n  s u c h  s h o r t  s u p p l y  
t h a t  o n l y  s om e  s u b s i s t e n c e  u s e r s  c o u l d  b e  a l l o w e d  t o  h a r v e s t  
i t ,  t h e  b o a r d s  u s e d  t h r e e  c r i t e r i a  t o  s e l e c t  am o n g  s u b s i s t e n c e  
u s e r s .  T h i s  h a s  b e e n  c a l l e d  a  " T i e r  2 "  s i t u a t i o n ,  i n  c o n t r a s t  
w i t h  " T i e r  1 , "  w h e r e  a l l  s u b s i s t e n c e  u s e s  c o u l d  b e  
a c c o m m o d a te d .  T h e  t h r e e  c r i t e r i a  f o r  d e t e r m i n i n g  w h o  c a n  
h a r v e s t  a t  T i e r  2 a r e  ( 1 )  c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  o n  
t h e  f i s h  s t o c k  o r  g am e  p o p u l a t i o n  a s  t h e  m a i n s t a y  o f  
l i v e l i h o o d ,  ( 2 )  l o c a l  r e s i d e n c y ,  a n d  ( 3 )  a v a i l a b i l i t y  o f  
a l t e r n a t i v e  r e s o u r c e s  (A S  1 6 . 0 5 . 2 5 8 ) .  A l l  n o n s u b s i s t e n c e  u s e s  
m u s t  b e  e l i m i n a t e d  b e f o r e  " T i e r  2 "  c a n  b e  im p l e m e n t e d .
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O n c e  t h e  b o a r d s  p r o v i d e d  f o r  c u s t o m a r y  a n d  t r a d i t i o n a l  
s u b s i s t e n c e  u s e s ,  t h e y  c o u l d  a l l o c a t e  a n y  a d d i t i o n a l  h a r v e s t  
s u r p l u s  t o  o t h e r  u s e r  g r o u p s .  T h e  1 9 8 6  l a w  r e c o g n i z e d  
p e r s o n a l  u s e  f i s h e r i e s  a s  a  w a y  t o  e n s u r e  t h a t  a l l  A l a s k a n s  
h a d  a n  o p p o r t u n i t y  t o  h a r v e s t  s a lm o n  a n d  o t h e r  f i s h  b y  
e f f i c i e n t  m e a n s ,  p r i m a r i l y  b y  n e t ,  d i p  n e t ,  a n d  f i s h w h e e l  (AS  
1 6 . 0 5 . 2 5 1 ( d ) .  I t  a l s o  c r e a t e d  a  r e s i d e n t  p r e f e r e n c e  f o r  
t a k i n g  m o o s e ,  c a r i b o u ,  e l k ,  a n d  d e e r  (A S  1 6 . 0 5 . 2 5 5 ) .

R e s u l t s  o f  im p l e m e n t i n g  t h e  s u b s i s t e n c e  l a w

B y  19 8 9  t h e  j o i n t  b o a r d s  h a d  d e s i g n a t e d  2 2 5  A l a s k a n  c o m m u n i t i e s  a s  
r u r a l ,  e n c o m p a s s in g  a b o u t  1 1 0 , 0 0 0  p e o p l e ,  a p p r o x im a t e l y  20 p e r c e n t  
o f  t h e  s t a t e ' s  p o p u l a t i o n .  E n c l o s u r e  1  l i s t s  w h i c h  c o m m u n i t i e s  i n  
t h e  s t a t e  w e r e  i n i t i a l l y  i d e n t i f i e d  a s  r u r a l .  T h e  b o a r d s  h a d  n o t  
f u l l y  c o m p le t e d  r e f i n i n g  t h e  i d e n t i f i c a t i o n  o f  r u r a l  a r e a s  a t  t h e  
t i m e  o f  t h e  M c D o w e l l  d e c i s i o n .

T h e  s e p a r a t e  b o a r d s  h a d  a l s o  l a r g e l y  c o m p le t e d  a  f i r s t  c u t  a t  
d e c i d i n g  w h i c h  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  w e r e  s u b j e c t  t o  
s u b s i s t e n c e  u s e s .  R u r a l  r e s i d e n t s  d i d  n o t  a u t o m a t i c a l l y  q u a l i f y  
f o r  s u b s i s t e n c e  u s e s .  I n  s om e  r e m o t e  a r e a s ,  t h e  b o a r d s  c o n c l u d e d  
t h a t  m o s t  f i s h  a n d  g am e  w e r e  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  u s e d .  
I n  o t h e r  a r e a s ,  w h e r e  p e o p l e  h a d  m o r e  r e c e n t l y  s e t t l e d ,  t h e y  
c o n c l u d e d  t h a t  s u b s i s t e n c e  u s e s  d i d  n o t  o c c u r .  F o r  e x a m p le ,  i n  
s om e  r u r a l  a r e a s ,  t h e y  d e c i d e d  t h a t  s h e e p  p o p u l a t i o n s  w e r e  n o t  
s u b j e c t  t o  s u b s i s t e n c e  u s e s .  E n c l o s u r e  2 l i s t s  t h e  g am e  
p o p u l a t i o n s  a n d  f i s h  s t o c k s  w h i c h  t h e  b o a r d s  c o n c l u d e d  w e r e  
c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  u s e d ,  a n d  t h e  c o m m u n i t i e s  a n d  a r e a s  
w h i c h  q u a l i f i e d  f o r  t h o s e  u s e s .

I n  m a n y  c a s e s  t h e  B o a r d  o f  G am e d e c i d e d  t h a t  e x i s t i n g  g e n e r a l  
h u n t i n g  r e g u l a t i o n s  p r o v i d e d  s u f f i c i e n t  o p p o r t u n i t y  f o r  
s u b s i s t e n c e .  I n  t h e s e  o a s e s  t h e y  a d o p t e d  p a r a l l e l  s u b s i s t e n c e  
h u n t i n g  r e g u l a t i o n s .  I n  s om e  a r e a s  w h e r e  d e m a n d  f o r  w i l d l i f e  w a s  
h i g h ,  l o n g e r  s e a s o n s ,  l a r g e r  b a g  l i m i t s ,  o r  o t h e r  c h a n g e s  i n  
r e g u l a t i o n s  w e r e  p r o v i d e d  f o r  s u b s i s t e n c e  u s e  o f  s e l e c t e d  s p e c i e s .  
M o s t  o f  t h e s e  a d v a n t a g e s  w e r e  i n  c a r i b o u ,  d a l l  s h e e p ,  a n d  m o o s e  
r e g u l a t i o n s .  E n c l o s u r e  3 l i s t s  h u n t s  w h e r e  s u b s i s t e n c e  r e g u l a t i o n s  
d i f f e r  f r o m  g e n e r a l  h u n t i n g  r e g u l a t i o n s .

R e v ie w  o f  t h i s  l i s t  s h o w s  t h a t  s u b s i s t e n c e  a n d  r e s i d e n t  h u n t i n g  
r e g u l a t i o n s  a r e  i d e n t i c a l  i n  m o r e  t h a n  h a l f  t h e  g am e  m a n a g e m e n t:  
u n i t s  i n  t h e  s t a t e .  I n  1 9 8 9  t h e r e  w e r e  o n l y  t w o  g am e  p o p u l a t i o n s  
i n  t h e  s t a t e  l i m i t e d  t o  s u b s i s t e n c e  h u n t i n g  o n l y .  T h e s e  w e r e  t h e  
GMU ID  m o o s e  h u n t ,  n e a r  H a in e s  i n  s o u t h e a s t  A l a s k a ,  a n d  t h e  m o o s e  
h u n t  i n  t h e  M i n t o  M a n a g e m e n t a r e a ,  a  p o r t i o n  o f  GMU 2 0 (B )  , n e a r  
F a i r b a n k s .  I n  b o t h  c a s e s ,  v e r y  s m a l l  m o o s e  p o p u l a t i o n s  c a n  s u p p o r t  
o n l y  a  v e r y  l i m i t e d  h a r v e s t .
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L o n g e r  s e a s o n s  f o r  s u b s i s t e n c e  p r o v i d e d  a d v a n t a g e s  i n  s o m e  h u n t s .  
S u b s i s t e n c e  r e g u l a t i o n s  p r o v i d e d  8 , 6 3 5  p o t e n t i a l  h u n t i n g  d a y s  f o r  
c a r i b o u  s t a t e w i d e  ( t h e  t o t a l  o f  a l l  t h e  o p e n  h u n t i n g  s e a s o n s  i n  a l l  
t h e  g a m e  m a n a g e m e n t  u n i t s ) .  R e s i d e n t  r e g u l a t i o n s  p r o v i d e d  7 , 5 5 0  
h u n t i n g  d a y s ,  o r  1 3  p e r c e n t  f e w e r .  R e s i d e n t  m o o s e  h u n t s  h a d  25  
p e r c e n t  f e w e r  h u n t i n g  d a y s  c o m p a r e d  w i t h  s u b s i s t e n c e  h u n t s .

S u b s i s t e n c e  r e g u l a t i o n s  p r o v i d e d  o t h e r  a d v a n t a g e s  i n  s om e  gam e  
m a n a g e m e n t  s u b u n i t s .  T h e s e  i n c l u d e d  l e s s  r e s t r i c t i v e  r e g u l a t i o n s  
a b o u t  h o r n  a n d  a n t l e r  s i z e ,  f o r  e x a m p le .  I n  o t h e r  s u b u n i t s ,  t h e  
b a g  l i m i t  w a s  h i g h e r  f o r  s u b s i s t e n c e .  I n  s om e  s u b u n i t s ,  a  
c o m b i n a t i o n  o f  r e g u l a t i o n s  p r o v i d e d  m u l t i p l e  a d v a n t a g e s ,  s u c h  a s  
a  l o n g e r  s e a s o n  a n d  l e s s  r e s t r i c t i v e  a n t l e r  l i m i t s .

C a r i b o u  s e a s o n s  a r e  o p e n  i n  50  o f  A l a s k a ' s  69  g am e  m a n a g e m e n t  
s u b u n i t s .  I n  3 1  o f  t h e  h u n t s ,  t h e r e  i s  n o  d i f f e r e n c e  b e tw e e n  
r e s i d e n t  a n d  s u b s i s t e n c e  r e g u l a t i o n s .  O f  t h o s e  w h e r e  s u b s i s t e n c e  
h a s  a n  a d v a n t a g e ,  f i v e  h a v e  l o n g e r  s e a s o n s ,  f i v e  h a v e  l e s s  
r e s t r i c t i v e  r e g u l a t i o n s ,  a n d  t w o  h a v e  h i g h e r  b a g  l i m i t s .  S e v e n  
h u n t s  h a v e  m u l t i p l e  a d v a n t a g e s .

M o o s e  h u n t i n g  i s  o p e n  i n  62 o f  t h e  69 s u b u n i t s .  I n  34 t h e r e  i s  n o  
d i f f e r e n c e  i n  r e g u l a t i o n s .  F i f t e e n  h a v e  l o n g e r  s e a s o n s ,  f o u r  h a v e  
h i g h e r  l i m i t s ,  a n d  e i g h t  h a v e  m u l t i p l e  a d v a n t a g e s  f o r  s u b s i s t e n c e .

F o r  e x a m p le ,  t h e  m o o s e  s e a s o n  i n  GMU 9 B , i n  t h e  n o r t h e r n  B r i s t o l  
B a y  w a t e r s h e d ,  o p e n s  f i v e  d a y s  e a r l i e r  i n  S e p t e m b e r  f o r  s u b s i s t e n c e  
t h a n  f o r  t h e  g e n e r a l  h u n t .  O t h e r  r e g u l a t i o n s  a r e  i d e n t i c a l  f o r  
s u b s i s t e n c e  a n d  o t h e r  r e s i d e n t  h u n t e r s .  A  D e c e m b e r  s e a s o n  i s  o p e n  
t o  b o t h  s u b s i s t e n c e  a n d  r e s i d e n t  h u n t e r s .

T h e  s i t u a t i o n  i s  s l i g h t l y  d i f f e r e n t  f o r  s u b s i s t e n c e  f i s h e r i e s ,  
w h i c h  f r e q u e n t l y  h a v e  s h o r t e r  s e a s o n s  t h a n  s p o r t  f i s h e r i e s  b u t  
a l l o w  m o r e  e f f i c i e n t  g e a r  a n d  m o r e  l i b e r a l  b a g  l i m i t s .  P e r s o n a l  
u s e  f i s h e r i e s ,  w h i c h  a r e  o p e n  t o  a l l  A l a s k a  r e s i d e n t s ,  a l l o w  t h e  
s a m e  e f f i c i e n t  g e a r  b u t  t y p i c a l l y  h a v e  s h o r t e r  s e a s o n s  a n d  s m a l l e r  
b a g  l i m i t s  t h a n  s u b s i s t e n c e  f i s h e r i e s .

O n e  e x a m p le  o f  a  s i t u a t i o n  w h e r e  a l l  u s e s  a r e  a c c o m m o d a te d  w h i l e  
p r o t e c t i n g  s u b s i s t e n c e  i s  t h e  K u s k o k w . im  R i v e r ,  w h e r e  s u b s i s t e n c e  
f i s h i n g  i s  e x t r e m e l y  i m p o r t a n t  t o  l o c a l  r e s i d e n t s .  A n y  A l a s k a  
r e s i d e n t  m a y  f i s h  f o r  s a lm o n  w i t h  n e t s  u n d e r  p e r s o n a l  u s e  
r e g u l a t i o n s ,  b u t  b e c a u s e  o f  h i g h  d e m a n d  a n d  c o m p e t i t i o n  f o r  k i n g s ,  
t h e  p e r s o n a l  u s e  f i s h e r m e n  m a y  o n l y  f i s h  a f t e r  J u l y  1  a n d  c a n n o t  
u s e  k i n g  g e a r .

A  v e r y  l o w  p e r c e n t a g e  o f  t h e  h a r v e s t a b l e  s u r p l u s  o f  f i s h  a n d  
w i l d l i f e  i n  A l a s k a  g o e s  t o  s u b s i s t e n c e — l e s s  t h a n  4 p e r c e n t  o f  t h e  
t o t a l  f i s h  a n d  w i l d l i f e  b y  w e i g h t  ( e n c l o s u r e  4 ) . T h i s  i s  a n  
e x t r e m e l y  i m p o r t a n t  c o n t r i b u t i o n  t o  t h e  e c o n o m y  o f  r u r a l  v i l l a g e s ,
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p r o v i d i n g  3 5  t o  4 5 m i l l i o n  p o u n d s  o f  h i g h  q u a l i t y ,  n u t r i t i o u s  f o o d ,  
t h a t  w o u ld  o t h e r w i s e  h a v e  t o  b e  p u r c h a s e d  w i t h  t h e  l i m i t e d  c a s h  
t y p i c a l l y  a v a i l a b l e  i n  t h e s e  a r e a s  o f  t h e  s t a t e *

T h e  r e l a t i v e l y  s m a l l ,  c l e a r l y  s p e c i f i e d  s e t  o f  p e o p l e  w h o  q u a l i f y  
f o r  s u b s i s t e n c e  u s e s  h a s  c r e a t e d  p r e d i c t a b i l i t y  f o r  m a n a g e m e n t  a n d  
e n f o r c e m e n t  p u r p o s e s ,  a s  w e l l  a s  f o r  o t h e r  u s e r  g r o u p s .  F o r  t h i s  
r e a s o n ,  im p l e m e n t a t i o n  o f  s u b s i s t e n c e  r e g u l a t i o n s  h a s  c r e a t e d  f e w  
r e a l  c o n f l i c t s  w i t h  s p o r t  a n d  c o m m e r c i a l  u s e s .

A  n u m b e r  o f  c o n t r o v e r s i e s  a n d  c o u r t  c a s e s  h a v e  r e s u l t e d  f r o m  t h e  
b o a r d s '  o n g o i n g  e f f o r t s  t o  im p l e m e n t  t h e  s u b s i s t e n c e  l a w .  
E n c l o s u r e  5 s u m m a r iz e s  t h e  s t a t u s  o f  c u r r e n t  c o u r t  c a s e s  i n v o l v i n g  
s u b s i s t e n c e .

W h a t  h a p p e n s  t o  a l a s k a n ' s  h u n t i n g  a n d  f i s h i n g  o p p o r t u n i t i e s  a n d  t o  
f i s h  a n d  g am e  m a n a g e m e n t  a f t e r  J u l y  1 ?

A t t o r n e y s  s t i l l  d i s a g r e e  a b o u t  m a n y  o f  t h e  l e g a l  a n d  m a n a g e m e n t  
i m p l i c a t i o n s  o f  t h e  M c D o w e l l  d e c i s i o n .  H o w e v e r ,  t h e y  s e e m  t o  
a g r e e  t h a t  t h e r e  w i l l  b e  m a j o r  c h a n g e s  i n  t h e  w a y  f i s h  a n d  g am e  i s  
m a n a g e d  a n d  a l l o c a t e d  i n  A l a s k a .  Tw o  o f  t h e  l a r g e s t  p r o b l e m s  
a p p e a r  t o  b e  " T i e r  2 "  m a n a g e m e n t  a n d  t h e  d i v i s i o n  o f  f i s h  a n d  
w i l d l i f e  m a n a g e m e n t  j u r i s d i c t i o n  b e tw e e n  s t a t e  a n d  f e d e r a l  
a g e n c i e s .

O ne  a r e a  o f  l e g a l  u n c e r t a i n t y  i s  w h e t h e r  t h e  M c D o w e l l  d e c i s i o n  
m e a n s  t h a t  o n l y  t h e  r u r a l  l i m i t a t i o n  i n  t h e  s t a t e  s u b s i s t e n c e  l a w  
i s  u n c o n s t i t u t i o n a l ,  o r  w h e t h e r  t h e  e n t i r e  s t a t u t e  i s  
u n c o n s t i t u t i o n a l .  T h i s  h i n g e s  o n  w h e t h e r  o r  n o t  t h e  r u r a l  
l i m i t a t i o n  i s  s e v e r a b l e .  I f  i t  i s  n o t  s e v e r a b l e ,  t h e n  i n  a d d i t i o n  
t o  t h e  r u r a l  l i m i t a t i o n ,  t h e  d e f i n i t i o n s  a n d  p r i o r i t y  f o r  
s u b s i s t e n c e  f a l l .  T h i s  w o u ld  m e a n  t h a t  t h e  b o a r d s  c o u l d  s t i l l  
a u t h o r i z e  s u b s i s t e n c e  f i s h e r i e s  a t  t h e i r  d i s c r e t i o n  t h a t  w o u l d  b e  
o p e n  t o  a l l  A l a s k a n s ,  b u t  w o u l d  n o t  h a v e  a  p r i o r i t y  o v e r  o t h e r  
u s e s .  I f  i t  i s  s e v e r a b l e ,  t h e n  a l l  A l a s k a n s  q u a l i f y  f o r  
s u b s i s t e n c e  u s e s ,  a n d  s u b s i s t e n c e  s t i l l  h a s  a  p r i o r i t y .

We w i l l  n o t  k n o w  t h e  a n s w e r  t o  t h e s e  q u e s t i o n s  u n t i l  t h e  s t a t e  
s u p e r i o r  c o u r t  t a k e s  f u r t h e r  a c t i o n  i n  t h e  M c D o w e l l  c a s e .

T i e r  2 d i s r u p t i o n s

I f  t h e  r u r a l  l i m i t a t i o n  i s  s e v e r a b l e  f r o m  t h e  r e m a i n d e r  o f  t h e  
s u b s i s t e n c e  l a w  a n d  a l l  A l a s k a n s  q u a l i f y  f o r  s u b s i s t e n c e  u s e s ,  w e  
f a c e  t h e  s am e  t y p e  o f  m a n a g e m e n t  c h a o s  a n d  h a r v e s t  d i s r u p t i o n s  f o r  
t h e  1 9 9 0  h u n t i n g  s e a s o n s  t h a t  w e  e x p e r i e n c e d  a f t e r  t h e  M a d i s o n
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c o u r t  d e c i s i o n  i n  1 9 8 5 .  A n y  s u b s i s t e n c e  h u n t s  o r  f i s h e r i e s  o n  
s t a t e  l a n d s  w h e r e  p a r t i c i p a t i o n  m u s t  b e  l i m i t e d  i n  o r d e r  t o  p r o t e c t  
t h e  r e s o u r c e  w o u l d  h a v e  t o  b e  m a n a g e d  u n d e r  t h e  T i e r  2 p r o c e d u r e s  
d e s c r i b e d  a b o v e .

T h e  d e p a r t m e n t  h a s  c o n d u c t e d  a  p r e l i m i n a r y  a s s e s s m e n t  o f  w h i c h  
h u n t s  a n d  f i s h e r i e s  m a y  h a v e  t o  b e  l i m i t e d  t o  T i e r  2 i f  a l l  
A l a s k a n s  q u a l i f y  f o r  s u b s i s t e n c e .  T h i s  a s s e s s m e n t ,  e n c l o s u r e  6 , 
i n d i c a t e s  t h a t  m o r e  t h a n  30  h u n t s  w o u ld  h a v e  t o  b e  l i m i t e d  t o  
A l a s k a n s  w h o  q u a l i f y  u n d e r  T i e r  2 c r i t e r i a .  T h e s e  i n c l u d e  s om e  o f  
t h e  m o s t  p o p u l a r  h u n t s  i n  t h e  s t a t e ,  i n c l u d i n g  t h e  N e l c h i n a  c a r i b o u  
h u n t .

T i e r  2 h u n t s  w o u l d  s u b s t a n t i a l l y  r e a l l o c a t e  g am e  a n d  d i s r u p t  n o r m a l  
h u n t i n g  o p p o r t u n i t y  b e c a u s e  p e r m i t  d r a w i n g s  c o u l d  n o  l o n g e r  b e  u s e d  
t o  d e c i d e  w h o  p a r t i c i p a t e s  i n  t h e s e  h u n t s .  I n s t e a d ,  t h e  T i e r  2 
s t a t u t o r y  c r i t e r i a  w o u l d  h a v e  t o  b e  a p p l i e d  t o  c r e a t e  a  p o i n t  
s y s t e m  t o  r a n k  a p p l i c a n t s  a n d  t o  d e c i d e  w h o  c o u l d  h u n t .

B e c a u s e  t h e  M c D o w e l l  d e c i s i o n  a p p e a r s  t o  m o a n  t h a t  o n e  o f  t h e  T i e r  
2 c r i t e r i a  ( l o c a l  r e s i d e n c y )  i s  i n v a l i d ,  t h e  b o a r d s  a n d  d e p a r tm e n t  
w o u l d  h a v e  t o  r e l y  o n  t h e  o t h e r  t w o  c r i t e r i a ,  " d i r e c t  d e p e n d e n c e  
o n  t h e  r e s o u r c e "  a n d  " a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s "  i n  
a l l o c a t i n g  p e r m i t s .  N o n r e s i d e n t s  w o u l d  h a v e  t o  b e  e x c l u d e d  f r o m  
t h e s e  h u n t s .

T i e r  2 ,  a s  t h e  d e p a r t m e n t  l e a r n e d  f r o m  i t s  e x p e r i e n c e  i n  1 9 8 5 ,  i s  
t i m e  c o n s u m in g  a n d  e x p e n s i v e  t o  a d m i n i s t e r .  I t  a f f e c t s  b ig - g a m e  
g u i d i n g  b e c a u s e  o f  t h e  n o n r e s i d e n t  e x c l u s i o n s .  I t  a l s o  r e s u l t s  i n  
l o s s  o f  r e v e n u e s  t o  t h e  s t a t e  f r o m  n o n r e s i d e n t  l i c e n s e s  a n d  t a g  
f e e s .  I t  m a y  b e  n e c e s s a r y  f o r  t h e  D i v i s i o n  o f  W i l d l i f e  
C o n s e r v a t i o n  t o  s e e k  s u p p l e m e n t a l  f u n d s  t o  o p e r a t e  t h e s e  h u n t s  i n
1 9 9 0 .  E n c l o s u r e  7  i s  a  p a p e r  p r e p a r e d  b y  t h e  d e p a r tm e n t  d e s c r i b i n g  
t h e  e f f e c t s  o f  t h e  1 9 8 5  T i e r  2 h u n t s .

F e d e r a l  m a n a g e m e n t  t a k e o v e r

I f  t h e  s t a t e  c a n n o t  p r o v i d e  a  r u r a l  p r e f e r e n c e  f o r  s u b s i s t e n c e ,  
A N IL C A  T i t l e  V I I I  r e q u i r e s  f e d e r a l  a g e n c i e s  t o  p r o v i d e  a  
s u b s i s t e n c e  p r e f e r e n c e  o n  f e d e r a l  l a n d s .  F e d e r a l  a g e n c i e s  a r e  
c u r r e n t l y  p l a n n i n g  f o r  s u b s i s t e n c e  m a n a g e m e n t  o n  f e d e r a l  l a n d s  
b e g i n n i n g  J u l y  1 ,  u n l e s s  t h e  s t a t e  i s  a b l e  t o  e x t e n d  t h e  s t a y  
g r a n t e d  b y  t h e  A l a s k a  S u p re m e  C o u r t  a f t e r  M c D o w e l l .

A l t h o u g h  d i s c u s s i o n s  b e tw e e n  t h e  s t a t e  a n d  t h e  D e p a r tm e n t  o f  
I n t e r i o r  a r e  u n d e r w a y ,  t h e  s c o p e  o f  f e d e r a l  s u b s i s t e n c e  m a n a g e m e n t 
i s  s t i l l  u n c l e a r .  F e d e r a l  l a n d  m a n a g e r s  a r e  j u s t  b e g i n n i n g  t o  
d r a f t  a  f e d e r a l  s u b s i s t e n c e  m a n a g e m e n t  p l a n .  U n t i l  i t  i s  c o m p le t e d  
a n d  r e l e a s e d ,  w e  c a n  o n l y  p r o v i d e  a  b r o a d  o v e r v i e w  o f  t h e  p o s s i b l e  
e f f e c t s  o f  f e d e r a l  m a n a g e m e n t .
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The s p e c i f i c  e f f e c t s  o f  f e d e r a l s u b s is te n c e  management w i l l  depend 
t o  a la r g e  e x te n t on th e  p o s i t i o n  th e  fe d e r a l gove rnm en t ta k e s , o r 
i s  r e q u i r e d  by th e  c o u r t s  t o  ta k e , on th r e e  m a jo r is s u e s . These 
a re : (1) wha t la n d s and re s o u rc e s th e y  w i l l  e x e r t j u r i s d i c t i o n
o v e r , (2) wha t comm un it ie s and a reas th e  f e d e r a l a g e n c ie s w i l l  
d e f in e  as " r u r a l " ,  and (3) wha t p ro c e s s th e y  w i l l  use f o r  a d o p t in g  
s u b s is te n c e  r e g u la t i o n s  f o r  f e d e r a l a re a s . T h e i r  d e c is io n s  on 
th e s e q u e s t io n s  w i l l  s i g n i f i c a n t l y  a f f e c t  a l l  A la s k a n s who use f i s h  
and w i l d l i f e .  I n  a d d i t i o n , A la s ka n s may have l i t t l e  say i n  th e se 
d e c i s i o n s .

" J u r i s d i c t i o n "

A bou t 60 p e r c e n t o f A la s k a i s  f e d e r a l la n d . Many p o p u la r and 
im p o r t a n t h u n t in g  and f i s h i n g  a re a s i n  A la s k a a re on o r  a d ja c e n t 
t o  fe d e r a l la n d s .

The f e d e r a l g o v e rnm e n t 's  j u r i s d i c t i o n  o v e r h u n t in g  and f i s h i n g  i n  
th e s e a rea s i s  u n c le a r and s u b je c t t o  a number o f  u n te s te d  le g a l 
t h e o r i e s . A t one ex trem e , th e  fe d e r a l gove rnm en t may have v e r y  
b ro ad a u t h o r i t y  t o  re a c h o u t and c o n t r o l f i s h  and w i l d l i f e  f a r  from  
fe d e r a l la n d i f  ne ce s s a ry t o  p r o t e c t  s u b s is te n c e  uses on f e d e r a l 
la n d s . A t th e  o th e r e x trem e , t h e i r  a u t h o r i t y  may be v e r y  na r row , 
l im i t e d  o n ly  t o  c lo s i n g  f e d e r a l a re a s t o  access . I t  seems c le a r  
t h a t  f e d e r a l a g e n c ie s w i l l  r e g u la t e  h u n t in g  on f e d e r a l la n d s . Fo r 
f i s h i n g ,  th e  is s u e  i s  much more c om p l ic a te d . The fe d e r a l 
gove rnm en t m ig h t i n i t i a l l y  c la im  r e l a t i v e l y  na rrow j u r i s d i c t i o n  and 
a u t h o r i t y ,  and th e n  fa c e  c o u r t c h a l le n g e s  t o  d e te rm in e  w he th e r 
ANILCA r e q u i r e s  a b ro a d e r i n t e r p r e t a t i o n .

Even a na r row i n t e r p r e t a t i o n  o f ANILCA, howeve r , i s  l i k e l y  t o  mean 
s e r io u s  f i s h  and game management p rob lem s and d i s r u p t i o n s  t o  u s e r s . 
The i n t e r l o c k i n g  n a tu r e  o f f e d e r a l ,  s t a t e ,  and p r i v a t e  la n d s and 
w a te r s , t o g e th e r w i t h  c o n f l i c t i n g  management g o a ls , a re  l i k e l y  t o  
r e s u l t  i n  s e r io u s  d i f f i c u l t y  i n  c o o r d in a t i n g  s t a t e  and fe d e r a l 
management.

F o r examp le , th e  s t a t e  boa rd s may n o t be a b le  t o  ad o p t r e g u la t i o n s  
and a u t h o r i z e  h a r v e s t s  u n t i l  t h e y  know w ha t r e g u la t i o n s  w i l l  a p p ly  
on f e d e r a l la n d s o r w a te r s . They m ig h t a l s o  have t o  re a s se s s s t a t e  
r e g u la t i o n s  i n  l i g h t  o f  each r e g u la t o r y  change by f e d e r a l a g e n c ie s . 
O th e rw is e , th e  s t a t e  ru n s th e  r i s k  o f a l l o w in g  an o v e r h a r v e s t , 
w h ic h wou ld be p r o h i b i t e d  by th e  s t a t e  c o n s t i t u t i o n ' s  s u s ta in e d  
y i e l d  manda te . T h is  p rob lem  w ou ld be e xa c e rb a te d by emergency 
c ir c um s ta n c e s , w h ich c a l l  f o r  q u ic k  and e f f e c t i v e  a c t i o n . T h is  
c o u ld  r e s u l t  i n  th e  lo s s  o f h a r v e s t o p p o r t u n i t i e s  f o r  A la s k a n s .



Senator Fahrenkamp 8- March 29, 1990

A l a s k a n  h u n t i n g  a n d  f i s h i n g  r e g u l a t i o n s  a r e  a l r e a d y  c o m p l i c a t e d .  
D i f f e r e n t  r e g u l a t i o n s  a d o p t e d  b y  d i f f e r e n t  a g e n c i e s  f o r  a d j a c e n t  
l a n d s  a r e  l i k e l y  t o  s e r i o u s l y  i n c r e a s e  r e g u l a t o r y  c o m p l e x i t y .  T h i s  
w i l l  n o t  o n l y  b e  f r u s t r a t i n g  f o r  h u n t e r s  a n d  f i s h e r m e n ,  b u t  w i l l  
a l s o  i n c r e a s e  e n f o r c e m e n t  p r o b l e m s .  I n  m o s t  a r e a s  o f  t h e  s t a t e  i t  
i s  v e r y  d i f f i c u l t  t o  d e t e r m i n e  w h e r e  s t a t e  l a n d s  e n d  a n d  f e d e r a l  
l a n d s  b e g i n .  P e o p le  c i t e d  f o r  h u n t i n g  o r  f i s h i n g  v i o l a t i o n s  m a y  
c l a i m  a s  a  d e f e n s e  t h a t  t h e y  w e r e  c o n f u s e d  a s  t o  w h a t  r e g u l a t i o n s  
a p p l y  a t  a n y  g i v e n  l o c a t i o n .

A l a s k a n s '  h u n t i n g  a n d  f i s h i n g  o p p o r t u n i t i e s  c o u l d  b e  r e d u c e d  b y  a  
f e d e r a l  t a k e o v e r .  T h i s  c o u l d  o c c u r  b e c a u s e  f e d e r a l  m a n a g e m e n t  
w o u ld  b e  l e s s  p r e c i s e  t h a n  s t a t e  m a n a g e m e n t h a s  b e e n ,  i f  t h e  
f e d e r a l  g o v e r n m e n t  d o e s  n o t  a d e q u a t e l y  f u n d  m a n a g e m e n t  o n  f e d e r a l  
l a n d s .  T h i s  c o u l d  f o r c e  f e d e r a l  m a n a g e r s  t o  b e  m o r e  c o n s e r v a t i v e  
i n  a u t h o r i z i n g  h a r v e s t s .  I f  t h e y  d o  a u t h o r i z e  h a r v e s t s  w i t h o u t  
a d e q u a t e  d a t a ,  t h e y  c o u l d  r u n  t h e  r i s k  o f  o v e r h a r v e s t .

A n o t h e r  p o t e n t i a l  r e a s o n  f o r  r e d u c t i o n s  i n  h a r v e s t  o p p o r t u n i t i e s  
a r e  t h e  m a n a g e m e n t p h i l o s o p h i e s  o f  t h e  f e d e r a l  a g e n c i e s .  F o r  
e x a m p le ,  t h e  N a t i o n a l  P a r k  S e r v i c e  (N P S ) h a s  a t t e m p t e d  t o  m i n im i z e  
h u n t i n g  a n d  f i s h i n g ,  e v e n  i n  n a t i o n a l  p r e s e r v e s  w h e r e  t h o s e  u s e s  
w e r e  a u t h o r i z e d  b y  C o n g r e s s ,  b y  n a r r o w l y  i n t e r p r e t i n g  a c c e s s  
p r o v i s i o n s .  NPS r e g u l a t i o n s  c l o s i n g  s u b s i s t e n c e  a n d  c o m m e r c i a l  
f i s h i n g  i n  t h e  w a t e r s  o f  G l a c i e r  B a y  N a t i o n a l  M o n u m e n t a r e  a n o t h e r  
r e c e n t  e x a m p le  w i t h  s e r i o u s  i m p l i c a t i o n s  f o r  b o t h  s u b s i s t e n c e  a n d  
c o m m e r c i a l  u s e r s .  O t h e r  f e d e r a l  a g e n c i e s  h a v e  a l s o  d e m o n s t r a t e d  
a  d i s r e g a r d  f o r  A l a s k a n ' s  u s e s  o f  f i s h  a n d  w i l d l i f e .

M o r e o v e r ,  e v e n  i f  t h e y  i n i t i a l l y  c h o o s e  t o  i n t e r p r e t  A N IL C A  
n a r r o w l y ,  o v e r  t im e  t h e  f e d e r a l  a g e n c i e s  a r e  l i k e l y  t o  e x e r t  
j u r i s d i c t i o n  o v e r  f i s h  a n d  g am e  m a n a g e m e n t  o n  s t a t e  l a n d s  a n d  
w a t e r s  i n  c a s e s  w h e r e  t h e s e  r e s o u r c e s  a r e  i m p o r t a n t  f o r  
s u b s i s t e n c e .  A N IL C A  a n d  i t s  l e g i s l a t i v e  h i s t o r y  i n d i c a t e  
C o n g r e s s ' s  i n t e n t  t o  p r o t e c t  s u b s i s t e n c e  u s e s  b r o a d l y .  T o g e t h e r  
w i t h  o t h e r  l e g a l  p r e c e d e n t s ,  t h i s  m a y  c a u s e  f e d e r a l  a g e n c i e s ,  
e i t h e r  t h r o u g h  c h o i c e  o r  c o u r t  d i r e c t i o n ,  t o  e x e r t  w i d e r  
j u r i s d i c t i o n  o v e r  f i s h  a n d  g a m e . I t  s e e m s  s a f e  t o  p r e d i c t  t h a t  
A l a s k a n s  w i l l  b e  i n  c o u r t  f o r  m a n y  m o r e  y e a r s  i n  o r d e r  t o  e s t a b l i s h  
t h e  r e s p e c t i v e  j u r i s d i c t i o n s  o f  t h e  s t a t e  a n d  f e d e r a l  g o v e r n m e n t  
o v e r  f i s h  a n d  w i l d l i f e ,  i f  f e d e r a l  a g e n c i e s  t a k e  o v e r  s u b s i s t e n c e  
m a n a g e m e n t  u n d e r  A N IL C A .

" R u r a l 1'

D u r i n g  t h e i r  1 9 8 5 - 8 6  c o n t i n g e n c y  p l a n n i n g ,  f e d e r a l  a g e n c i e s  
i n d i c a t e d  t h a t  t h e y  w o u ld  d e f i n e  " r u r a l "  a s  p l a c e s  s m a l l e r  t h a n  
2 50 0  i n  p o p u l a t i o n .  T h i s  s t r a i g h t f o r w a r d  p o p u l a t i o n  d e f i n i t i o n  
w o u l d  b e  a d m i n i s t r a t i v e l y  c o n v e n i e n t ,  b u t  i t  w o u ld  e l i m i n a t e  s om e  
p l a c e s  t h a t  m a n y  A l a s k a n s  a n d  C o n g r e s s  a g r e e d  s h o u l d  h a v e
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s u b s i s t e n c e  u s e s ,  s u c h  a s  B e t h e l  ( 4 0 0 0 ) ,  B a r r o w  ( 3 0 0 0 ) ,  N om e 
( 3 1 0 0 ) ,  a n d  K o t z e b u e  ( 2 6 0 0 ) .  I t  m i g h t  a l s o  i n c l u d e ,  a s  r u r a l ,  
p l a c e s  l i k e  S t e r l i n g  ( p o p u l a t i o n  1 7 0 0 ) ,  w h i c h  i s  o n l y  a  f e w  m i l e s  
f r o m  S o l d o t n a  ( p o p u l a t i o n  3 8 00 )  a n d  K e n a i  ( p o p u l a t i o n  6 5 0 0 ) ,  a n d  
w h i c h  i s  c l o s e l y  c o n n e c t e d  t o  t h o s e  l a r g e r  t o w n s .

I f  f e d e r a l  a g e n c i e s  t a k e  a  v e r y  n a r r o w  v i e w  o f  r u r a l ,  t h e y  m a y  c u t  
o u t  p l a c e s  t h a t  m a n y  a g r e e  s h o u l d  h a v e  s u b s i s t e n c e  u s e s .  I f  t h e y  
t a k e  a  b r o a d  v i e w  a n d  i n c l u d e  m o r e  p l a c e s  a s  r u r a l ,  u r b a n  A l a s k a n ' s  
h u n t i n g  a n d  f i s h i n g  o p p o r t u n i t i e s  o n  f e d e r a l  l a n d s  m a y  b e  m o r e  
r e s t r i c t e d .

" F e d e r a l  P r o c e s s "

P r o b a b l y  t h e  m o s t  c r i t i c a l  i s s u e  i s  w h o  w i l l  m a k e  t h e  d e c i s i o n s  
a b o u t  h u n t i n g  a n d  f i s h i n g  o n  f e d e r a l  l a n d s ,  a n d  w h a t  r o l e  t h e  
A l a s k a n  p u b l i c  w i l l  h a v e  i n  m a k in g  t h o s e  d e c i s i o n s .  A s  t h e y  
p l a n n e d  t o  d o  i n  1 9 8 5 - 8 6 ,  t h e  f e d e r a l  a g e n c i e s  w i l l  p r o b a b l y  c r e a t e  
s om e  t y p e  o f  f e d e r a l  s u b s i s t e n c e  b o a r d ,  w i t h  r e p r e s e n t a t i o n  f r o m  
t h e  f o u r  m a j o r  f e d e r a l  l a n d o w n e r s .  F e d e r a l  l a n d  m a n a g e m e n t  
p o l i c i e s  c a n  t h e r e f o r e  b e  e x p e c t e d  t o  b e  m a j o r  f o r c e s  i n  d e c i d i n g  
h u n t i n g  a n d  f i s h i n g  r e g u l a t i o n s .

A  f e d e r a l  t a k e o v e r  i s  l i k e l y  t o  a c c e l e r a t e  t h e  t r e n d  t o w a r d  
i n c r e a s e d  i n f l u e n c e  f r o m  n a t i o n a l  o r g a n i z a t i o n s  i n  d e t e r m i n i n g  h o w  
f i s h  a n d  w i l d l i f e  a r e  u s e d  a n d  m a n a g e d  o n  f e d e r a l  l a n d s .  F e d e r a l  
l a n d  m a n a g e r s  m a y  f a c e  g r e a t e r  p r e s s u r e  f r o m  n a t i o n a l  a n t i - h u n t i n g  
a n d  t r a p p i n g  i n t e r e s t s  t h a n  t h e  b o a r d s  d i d  i n  d e c i d i n g  h u n t i n g  a n d  
f i s h i n g  r e g u l a t i o n s .

We e x p e c t  t h e  f e d e r a l  g o v e r n m e n t  t o  i n i t i a l l y  a d o p t  a s  m u c h  o f  t h e  
s t a t e ' s  h u n t i n g  a n d  f i s h i n g  r e g u l a t i o n s  a s  t h e y  c a n .  H o w e v e r ,  i n  
a r e a s  o f  c o n t r o v e r s y  o v e r  l i m i t e d  r e s o u r c e s ,  t h e y  m a y  a c t  m o r e  
c o n s e r v a t i v e l y  b y  c l o s i n g  a r e a s  o r  r e d u c i n g  s e a s o n s  o r  b a g  l i m i t s  
f o r  n o n s u b s i s t e n c e  u s e s .  We e x p e c t  t h i s  t o  o c c u r  p a r t i c u l a r l y  i n  
a r e a s  m a n a g e d  b y  t h e  N PS , s u c h  a s  n a t i o n a l  p r e s e r v e s .

O n e  s u g g e s t i o n  h a s  b e e n  f o r  t h e  s t a t e  t o  c o n t r a c t  o r  w o r k  o u t  
c o o p e r a t i v e  a g r e e m e n t s  w i t h  t h e  f e d e r a l  g o v e r n m e n t  t o  a l l o w  t h e  
s t a t e  t o  c o n t i n u e  a  m a j o r  r o l e  i n  m a n a g e m e n t  o n  f e d e r a l  l a n d s .  
W h i l e  t h i s  i s  s t i l l  b e i n g  e x a m in e d ,  i t  i s  p o s s i b l e  t h a t  t h e  s t a t e  
c o u l d  c o n t r a c t  f o r  s t u d i e s  a n d  i n f o r m a t i o n  g a t h e r i n g  f o r  t h e  
f e d e r a l  a g e n c i e s .  H o w e v e r ,  i t  i s  u n l i k e l y  t h a t  t h e  s t a t e  c o u l d  
m a k e  m a n a g e m e n t  d e c i s i o n s ,  i n  p a r t  b e c a u s e  t h e  f e d e r a l  a g e n c i e s  m a y  
n o t  b e  a b l e  t o  d e l e g a t e  a w a y  t h e  f i n a l  d e c i s i o n s .

A n o t h e r  s u g g e s t i o n  i s  t h a t  o v e r  t i m e  w e  w i l l  b e  a b l e  t o  d e v e l o p  a  
g r e a t e r  r o l e  f o r  A l a s k a n s  a n d  t o  r e s u m e  s t a t e  f i s h  a n d  g am e  
m a n a g e m e n t  o n  f e d e r a l  l a n d s .  O n e  o p t i o n  f o r  d o i n g  t h i s  w o u l d  b e
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amending ANILCA. However, th e  s t a t e ' s  e x p e r ie n c e  w i t h  f e d e r a l 
s t a t u t e s  c o n c e rn in g  th e  d i v i s i o n  o f w i l d l i f e  management 
r e s p o n s i b i l i t i e s  i s  n o t e n c o u ra g in g .

I t  i s  c l e a r  t h a t  unde r f e d e r a l management A la s k a n s wou ld have le s s  
say i n  how f i s h  and game a re managed and who g e ts  how much. 
F e d e ra l r e g u la t i o n s  wou ld be adop ted unde r f e d e r a l p ro c e d u re s , and 
w ou ld be u l t im a t e l y  s ig n e d o f f  on i n  W ash in g to n , D.C. A la s ka n s 
wou ld have le s s  access t o  t h i s  r e g u la t o r y  p ro c e s s , compared w i t h  
th e  s t a t e ' s  boa rd system , w i t h  i t s  open p u b l i c  p a r t i c i p a t i o n .

Summary

I n  summary, A la s k a i s  fa c e d w i t h  an e x t r e m e ly  s e r io u s  s i t u a t i o n  
a f t e r  J u l y  1 . I n  th e  s h o r t ru n , we fa c e d i s r u p t i o n s  t o  A la s ka n s 
h u n t in g  and f i s h i n g  o p p o r t u n i t i e s .  I n  th e  lo n g  r u n , we r i s k  damage 
t o  h i g h l y  v a lu e d  re s o u rc e s , as w e l l as even g r e a t e r  d i s r u p t i o n s  
f o r  u s e r s . On s t a t e  la n d s , i f  a l l  A la s k a n s q u a l i f y  f o r  
s u b s is t e n c e , we w i l l  have t o  im p lem en t e xp e n s iv e and one rous T ie r  
2 h u n ts t o  d e te rm in e w h ic h A la s ka n s a re a l lo w e d  t o  p a r t i c i p a t e .  
On fe d e r a l la n d s , fe d e r a l agen c ie s w i l l  be d e te rm in in g  w h ic h h u n ts 
and f i s h e r i e s  a re open, how many a n im a ls can be ta k e n , and who g e ts  
t o  p a r t i c i p a t e .  Perhaps th e  g r e a t e s t dange r , howeve r, i s  t h a t  f o r  
th e  f i r s t  t im e  s in c e  s ta te h o o d , A la ska n s w i l l  be l e t t i n g  th e  
fe d e r a l b u re a u c ra c y make th e s e  d e c is io n s  f o r  us .

As in d i c a t e d  th ro u g h o u t t h i s  a n a l y s i s , th e r e  i s  tremendous 
u n c e r t a i n t y  c o n c e rn in g  th e  e f f e c t s  o f  th e  McDowell d e c i s i o n  on f i s h  
and game management and A la s k a n s ' uses o f th e s e re s o u rc e s . Because 
o f th e  w id e range o f v a r i a b l e s , i n c l u d i n g  th e  f a c t  t h a t  th e  f e d e r a l 
p la n  i s  s t i l l  b e in g  de ve lo p e d , t h i s  d e s c r i p t i o n  o f im p l i c a t i o n s  may 
be f a r  from  com p le te .

P lease f e e l f r e e  t o  c o n ta c t us f o r  more d e t a i l  on s p e c i f i c  a reas 
o f co n ce rn .

S in c e r e l y ,

JO M *l 
Don W. C o l l i n s w o r t  
Comm iss ione r

E n c lo s u re s
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c c :  S e n a t e  R e s o u r c e s  C o m m i t t e e  m e m b e rs
H o u s e  R e s o u r c e  C o m m i t t e e  m e m b e rs  
D e p a r tm e n t  o f  L a w  
D e n b y  L l o y d ,  G o v e r n o r ' s  O f f i c e  
M ik e  I r w i n ,  G o v e r n o r ' s  O f f i c e  
G le n n  E l i s o n ,  FWS



ENCLOSURE 1

A r e a s  i n i t i a l l y  i d e n t i f i e d  a s  r u r a l  b y  t h e  
J o i n t  B o a r d  o f  F i s h e r i e s  a n d  G a m e .

■ N o n - R u r a l

A - Galena A ir fo rce S ta t ion w i th in  the Galena dike 
B - W h it t ie r c i ty l im i ts 
C • Valdez c i ty lim i ts

□  Rural

D - Saxman c ity l im i ts
E - U n i t 15(C) west o f a line f rom  the no rthe rn most po in t of 

Rocky Bay to the head o f Tu tk a Bay on the Kena i Peninsula



DIVISION OF SUBSISTENCE, ALASKA DEPARTMENT Of FISH AND GAME

TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (WFDEMOG.VK1)

POPULATION COMMUNITY RURAL
COMMUNITY SOURCE YEAR POPULATION REGION SUBREGION GMU STATUS

Balance of Eielson Reservation Census Sub-Area ADOL 85 132 Interior Fairbanks Area 20B Nonrural
8olsr.ce of Fairbanks-Northster Census Sub-Ares ADOL 85 29634 Interior Fairbanks Ares 20A,20B,20F Nonrural
Balance of Southeast Fairbanks Census area ADOL 85 1933 Interior Fairbanks Area 20,12 Nonrural
Big Delta ADOL 85 388 Interior Fairbanks Area 200 Nonrural
College ADOL 85 6646 Interior Fairbanks Area 20B Nonrural
Delta Junction ADOL 85 1299 Interior Fairbanks Area 200 Nonrural
Eielson Air Force Base ADOL 85 4932 Interior Fairbanks Area 20B Honrural
Eater ADOL 85 285 Interior Fairbanks Area 20B Nonrural
Fairbanks ADOt 85 27099 Interior Fairbanks Area 20B Nonrural
Fort Greely ADOL 85 1672 Interior Fairbanks Area 20D Nonrural
Fox ADOL 85 189 Interior Fairbanks Area 208 Nonrural
Harding Lake Census Designated Place ADOL 85 58 Interior Fairbanks Area 20B Nonrural
Moose Creek Census Designated Place ADOL 85 803 Interior Fairbanks Area 20B Nonrural
North Pole ADOL 85 1640 Interior Fairbanks Area 20B Nonrural
Salcha ADOL 85 533 Interior Fairbanks Area 20B Nonrural
Two Rivers ADOL 85 523 Interior Fairbanks Area 20B Honrural

Anchorage ADOL 85 235269 Southcentral Anchorage 14C Honrural

Balance of Matanuska-Susitna Census area ADOL 85 26378 Southcentral Matanuska-Susitna 13,14,16 Honrural
Big Lake ADOL 85 610 Southcentral Matanuska-Susitna 14A Nonrural
Bodenburg Butte Census Designated Place ADOL 85 1232 Southcentral Matanuska-Susitna 14A Nonrural
CHICKALOON ADFG Southcentral Matanuska-Susitna 14A Nonrural
Houston ADOL 85 725 Southcentral Hatanuska-Susitna 14A Nonrural
Montana Census Designated Place ADOL 85 103 Southcentral Matanuska-Susitna 14B Nonrural
Pataier ADOL 85 3016 Southcentral Hatanuska-Susitna 14A Honrural
PETERSVILLE ADFG Southcentral Hatanuska-Susitna 16A Nonrural
Sutton ADOL 85 340 Southcentral Matanuska-Susitna 14A Nonrural
Talkeetns ADOL 85 269 Southcentral Matanuska-Susitna 14B Nonrural
TRAPPER CREEK ADFG Southcentral Hatanuska-Susitna 16A Nonrural
Vasil la ADOL 85 3666 Southcentral Hatanuska-Susitna 14A Nonrural
Willow ADOL 85 494 Southcentral Matanuska-Susi tna 14A Nonrural
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TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (HFDEMOG.WK1)

POPULATION COMMUNITY RURAL
COMMUNITY SOURCE YEAR POPULATION REGION SUBREGION GMU STATUS

Valdez ADOL 85 3Z71 Southcentral Prince William Sound 60 Nonrural
Whittier ADOL 85 344 Southcentral Prince William Sound 60 Nonrural

Anchor Point ADOL 85 327 Southcentral Upper Kenai Peninsula 15C Nonrural
Balance of Kenai-Cook Inlet Census Sub-Area ADOL 85 12821 Southcentral Upper Kenai Peninsula 15,160,9A Nonrural
Belance of Seward Census Sub-Area ADOL 85 303 Southcentral Upper Kenai Peninsula 7 Nonrural
Cl aw Gulch ADOL 85 160 Southcentral Upper Kenai Peninsula 15C Nonrural
Cooper Landing ADOL 85 386 Southcentral Upper Kenai Peninsula 7 Nonrural
Fritz Creek Census Designated Place ADOL 85 1610 Southcentral Upper Kenai Peninsula 15C Nonrural
Halibut Cove ADOL 85 52 Southcentral Upper Kenai Peninsula 15C Nonrural
Homer ADOL 85 3632 Southcentral Upper Kenai Peninsula 15C Nonrural
Hope ADOL 85 224 Southcentral Upper Kanai Peninsula 7 Nonrural
Jakolof Bay Census Designated Place ADOL 85 81 Southcentral Upper Kenai Peninsulo 15C Nonrural
Kachcaiak City ADOL 85 338 Southcentral Upper Kenai Peninsula 15C Nonrural
Kalifonsky Census Designated Place ADOL 85 332 Southcentral Upper Kenai Peninsula 15B Nonrural
Kasilof ADOL 85 643 Southcentral Upper Kenai Peninsula 15B Nonrural
Kenai ADOL 85 6518 Southcentral Upper Kanai Peninsulc, 15A Nonrural
Moose Pass ADOL 85 145 Southcentral Upper Kenai Peninsula 7 Nonrural
Nikishka ADOL 85 1630 Southcentral Upper Kenai Peninsula 15A Nonrural
Nlnllchik ADOL 85 451 Southcentral Upper Kenai Peninsula 15C Nonrural
Selamatof Census Designated Place ADOL 85 737 Southcentral Upper Kenai Peninsula 15A Nonrural
Seward ADOL 85 2152 Southcentral Upper Kenai Peninsula 7 Nonrural
Soldotna ADOL 85 3818 Southcentral Upper Kenai Peninsula 15A Nonrural
Sterling ADOL 85 1732 Southcentral Upper Kenai Peninsula 15A Nonrural

Juneau ADOL 85 26270 Southeast Juneau 1C Nonrural

Balance of Ketchikan Census Area ADOL 85 351 Southeast Ketchikan 1A Nonrural
Clover Pass ADOL 85 547 Southeast Ketchikan 1A Nonrural
Herring Cove ADOL 85 120 Southeast Ketchikan 1A Nonrural
Ketchikan ADOL 85 7311 Southeast Ketchikan 1A Nonrurel
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TABLE 1. POPULATION OF ALASKA COMMUNITIES BV REGION AND RURAL STATUS (UFDEMOC.WK1)

COMMUNITY
POPULATION COMMUNITY 

SOURCE YEAR POPULATION REGION

Ketchikan East 
Mountain Point 
North Tongass Highway 
Pennock Island

ADOL
ADOL
ADOL
ADOL

85
85
85
85

469 Southeast 
480 Southeast 

2089 Southeast 
109 Southeast

SUBREGION

Ketchikan
Ketchikan
Ketchikan
Ketchikan

RURAL 
GMU STATUS

1A Nonrural
1A Nonrural
1A Nonrural
1A Nonrural



DIVISION OF SUBSISTENCE, ALASKA DEPARTMENT OF FISH AND GAHE

TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (VFDEMOG.UK1)

COMMUNITY SOURCE
POPULATION

YEAR
COMMUNITY 

POPULATION REGION SUBREGION GMU
R’JRAL
STATU!

Anaktuvuk Pass ADOL 85 238 Arctic North Slope 24 Rural
Atqasuk ADOL 85 190 Arctic North Slope 26A Rural
Balance of Berrow-Point Hope Census Sifb-Area ADOL 85 19 Arctic North Slope 23,26 Rural
Balance of Prudhoe Bay-Kaktovlk Census Sub-Area ADOL 85 101 Arctic North Slope 28B.26C Rural
Barrow ADOL 85 3075 Arctic North Slope 26A Rural
Capa liaburne ADOL 85 11 Arctic North Slope 23.26A Rural
Oeadhorse ADOL 85 65 Arctic North Slope 26B Rural
Kaktovik ADOL 85 209 Arctic North Slope 26C Rural
Nuiqaut ADOL 85 337 Arctic North Slope 26A Rural
Point Hope ADOL 85 597 Arctic North Slope 23 Rural
Point Lay ADOL 85 104 Arctic North Slope 26A Rural
Prudhoe Bay ADOL 85 56 Arctic North Slope 268 Rural
Wainwright ADOL 85 508 Arctic North Slope 26A Rural

Anbler ADOL 85 255 Arctic Northwest 23 Rural
Balance of Kobuk Census Area ADOL 85 85 Arctic Northwest 23 Rural
Buck I and ADOL 85 248 Arctic Northwest 23 Rural
Deering ADOL 85 153 Arctic Northwest 23 Rural
Kiana ADOL 85 392 Arctic Northwest 23 Rural
Kivalina ADOL 85 285 Arctic Northwest 23 Rural
Kobuk ADOL 85 65 Arctic Northwest 23 Rural
Kotzebue ADOL 85 2633 Arctic Northwest 23 Rural
Noatak ADOL 85 330 Arctic Northwest 23 Rural
Moorvik ADOL 85 529 Arctic Northwest 23 Rural
Selawik ADOL 85 589 Arctic Northwest 23 Rural
Shungnak ADOL 85 226 Arctic Northwest 23 Rural

Balance of Nome Census area ADOL 85 122 Arctic Seward-Norton 22 Rural
Brevig Mission ADOL 85 165 Arctic Seward-Horton 220 Rural
Diomede ADOL 85 158 Arctic Seward-Norton 22E Rural
Elim ADOL 85 237 Arctic Seward-Norton 22B Rural
Gertie 11 ADOL 85 494 Arctic Seward-Norton 220 Rural
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TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (WFDEHOG.WK1)

COMMUNITY SOURCE
POPULATION

YEAR
COMMUNITY 

POPULATION REGION SUBREGION GMU
RURAL
STATU!

Golovin ADOL 85 131 Arctic Seward-Norton 22B Rural
Koyuk ADOL 85 202 Arctic Seward-Norton 22B Rural
None ADOL 85 3191 Arctic Seward-Norton 22C Rural
Perklnsville Census Designated Place ADOL 85 45 Arctic Seward-Norton 22C Rural
Port Clarence ADOL 85 39 Arctic Seward-Norton 22D Rural
Saint Michael ADOL 85 287 Arctic Seward-Norton 22A Rural
Savoonga ADOL 85 487 Arctic Seward-Norton 220 Rural
Shaktoolik ADOL 85 163 Arctic Seward-Norton 22A Rural
Shlshmaref ADOL 85 410 Arctic Seward-Norton 22E Rural
Stebbins .ADOL 85 372 Arctic Seward-Norton 22A Rural
Teller i ADOL 85 247 Arctic Seward-Norton 220 Rural
Unalakleet /ADOL 85 759 Arctic Seward-Norton 22A Rural
Wales ADOL 85 143 Arctic Seward-Norton 22E Rural
White Mountain ADOL 85 164 Arctic Seward-Norton 22B Rural

Anderson /IDOL 85 566 Interior Parks Highway 20A Rural
Healy /IDOL 85 414 Interior Parks Highway 20C Rural
McKinley Pork Village /IDOL 85 65 Interior Parka Highway 20C Rural
Usibelli Mine /IDOL 85 6 Interior Parks Highway 20A Rural
Cantwell /IDOL 85 91 Southcentral Parks Highway 13E Rural
CHASE-GOLD CREEK /iDFG 87 78 Southcentral Parks Highway 13E Rural

Balance of McGrath-Holy Cross Census Sub-Area /IDOL 85 102 Interior Upper Kuskokwim 19,21 Rural
LAKE MINCHUMINA /IDFG Interior Upper Kuskokwim 20C Rural
McGrath /IDOL 85 509 Interior Upper Kuskokwim 190 Rural
MEDFRA /IDFG Interior Upper Kuskokwim 190 Rural
Nikolai /IDOL 85 122 Interior Upper Kuskokwim 190 Rural
Takotna /IDOL 85 54 Interior Upper Kuskokwim 190 Rural
Tatalina Station Census Designated Place /IDOL 85 13 Interior Upper Kuskokwim 19 Rural
Telide /IDOL 85 38 Interior Upper Kuskokwim 190 Rural

CHI SANA /IDFG 87 13 Interior Upper Tanana 11 Rural



DIVISION OF SUBSISTENCE ALASKA DEPARTMENT OF FISH AND CANE

TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (UFDEHOG.UK1)

COMMUNITY

DoL Lake 
Hedy lake
NORTH WRANGELL MOUNTAINS
Northway
Taoacroas
Tetlln
Tok

ALATMA
Allakaket
Anvlk
Arctic Village
Balance of Koyukuk-Mid Yukon Censua Sub-Area
Balance of Yukon Flats Census Sub-Area
Beaver
Betties
Birch Creek
Caepion Station
Central
Chalkyitsik
Chicken
Circle
Eagle
Fort Yukon
Galena
Grayling
Holy Cross
Hughes
Huslia
Indian Mountain Census Designated Place
Kaltag
Koyukuk

POPULATION COMMUNITY
SOURCE YEAR POPULATION REGION

ADOL 85 77 Interior
ADOL 85 37 Interior
ADFG Interior
ADOL B5 239 Interior
ADOL 85 149 Interior
ADOL 85 89 Interior
ADOL 85 692 Interior

ADFG 85 Interior
ADOL 85 188 Interior
ADOL 85 83 Interior
ADOL 85 132 Interior
ADOL 85 924 Interior
ADOL 85 41 Interior
ADOL 85 80 Interior
ADOL 85 86 Interior
ADOL 85 29 Interior
ADOL 85 12 Interior
ADOL 85 42 Interior
ADOL 85 94 Interior
ADOL 85 48 Interior
ADOL 85 94 Interior
ADOL 85 273 Interior
ADOL 85 678 Interior
ADOL 85 947 Interior
ADOL 85 225 Interior
ADOL 85 238 Interior
ADOL 85 92 Interior
ADOL 85 272 Interior
ADOL 85 13 Interior
ADOL 85 278 Interior
ADOL 85 143 Interior

SUBREGION

Upper Tanana 
Upper Tanana 
Upper Tanana 
Upper Tanana 
Upper Tanana 
Upper Tanana 
Upper Tanana

Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lowe 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower 
Upper Yukon-Koyukuk-Lower

RURAL

GMU STATU!

200 Rural
200 Rural
12 Rural
12 Rural
12 Rural
12 Rural
12 Rural

Tanana 24 Rural
Tanana 24 Rural
Tenana 21E Rural
Tanana 25A Rural
Tanana 20,24,21 Rural
Tanana 25 Rural
Tunana 25D Rural
Tanana 24 Rural
Tanana 25 Rural
Tanana 21D Rural
Tanana 25C Rural
Tanana 25D Rural
Tanana 20E Rural
Tanana 250 Rural
Tanana 20E Rural
Tanana 25D Rural
Tanana 21D Rural
Tanana 21E Rural
Tanona 21E Rural
Tanana 24 Rural
Tanana 24 Rural
Tanana 24 Rural
Tanana 21D Rural
Tanana 21D Rural



DIVISION OF SUBSISTENCE, ALASKA DEPARTMENT OF FISH AND GAME

TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (WFDEMOG.WK1)

POPULATION COMMUNITY RURAL
COMMUNITY SOURCE YEAR POPULATION REGION SUBREGION GMU STATU

Manley Hot Spring* ADOL 85 88 Interior Upper Yukon-Koyukuk-Lower Tanana 20B Rural
Minto ADOL 85 209 Interior Upper Yukon-Koyukuk-Lower Tanana 20B Rural
Nenana ADOL 85 544 Interior Upper Yukon-Koyukuk-Lower Tanana 20A Rural
Nulato ADOL 85 368 Interior Upper Yukon-Koyukuk-Lower Tanana 21D Rural
Raapart ADOL 85 59 Interior Upper Yukon-Koyukuk-Lower Tanana 18 Rural
Ruby ADC) 85 241 Interior Upper Yukon-Koyukuk-Lower Tanana 21B Rural
Shageluk ADOL 85 144 Interior Upper Yukon-Koyukuk-Lower Tanana 21E Rural
Steven* Village ADOL 85 97 Interior Upper Yukon-Koyukuk-Lower Tanana 25D Rural
Tanana ADOL 85 425 Interior Upper Yukon-Koyukuk-Lower Tanana 20F Rural
Venetie ADOL 85 237 Interior Upper Yukon-Koyukuk-Lower Tanana 25D Rural
UISEMAN ADFG Interior Upper Yukon-Koyukuk-Lower Tanana 24 Rural

Chiatochina ADFG 87 79 Southcentra Copper Rivar Batin 11 Rural
Chitina ADFG 87 35 Southcentra Copper River Basin 130 Rural
Copper Center ADFG 87 493 Southcentra Ccpper River Basin 130 Rural
EAST GLENN HIGHWAY ADFG 87 217 Southcentra Copper River Basin 13A.130 Rural
Gakona ADFG 87 209 Southcentra Copper River Basin 13B Rural
Gtannallen ADFG 87 469 Southcentra Copper River Basin 13A.130 Rural
Golkana ADFG 87 67 Southcentra Copper River Basin 13B Rural
KENNY LAKE ADFG 87 321 Southcentra Copper River Basin 130 Rural
LAKE LOUISE ADFG 87 39 Southcentra Copper River Basin 13A Rural
MCCARTHY ROAD ADFG 87 38 Southcentra Copper River Basin 11 Rural
MENTASTA LAKE ADFG 87 77 Southcentra Copper River Basin 13C Rural
MENTASTA PASS ADFG 37 26 Southcentra Copper River Basin 13C Rural
NABESNA ROAD ADFG 87 37 Southcentra Copper River Basin 11,12 Rural
NORTH SLANA HOMESTEAD ADFG 87 61 Southcentra Copper River Basin 13C Rural
Paxson-Sourdough ADFG 87 65 Southcentra Copper River Basin 13B Rural
Slana ADFG 87 57 Southcentra Copper River Basin 13C Rural
SOUTH SLANA HOMESTEAD ADFG 87 186 Southcentra Copper River Basin 11 lural
SOUTH WRANGELL MOUNTAINS ADFG 87 48 Southcentra Copper River Basin 11 Rural
Tazlina ADFG 87 365 Southcentra Copper River Basin 130 Rural
Tonsirta ADFG 87 297 Southcentra Copper River Basin 130 Rural



OIVISIOM OF SUBSISTENCE, ALASKA DEPARTMENT OF FISH AND GAME

TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (WFDEHOG.WK1>

COMMUNITY
POPULATION COMMUNITY 

SOURCE YEAR POPULATION REGION SUBREGION GMU
RURAL
STATUS

WEST GLENN HIGHWAY ADFG 8 7 281 Southcentral Copper River Basin 13D.13A Rural

Engllah Bay ADOL 85 192 Southcentral Lower Kenai Peninsula 15C Rural
Port Graham ADOL 85 188 Southcentral Lower Kenai Peninsula 150 Rural
Seldovia ADOL 85 403 Southcentral Lower Kenai Peninsula 15C Rural

Balance of Cordova Census Sub-Area ADOL 85 362 Southcentral Prince William Soind 6 Rural
Balance of Prince William Sound Census Sub-Area ADOL 85 47 Southcentral Prince Wit I ism Sound 60 Rural
Chenega Bay ADOL 85 60 Southcentral Prince William Sound 60 Rural
Cordova ADOL 85 1901 Southcentral Prince William Sound 6C Rural
Eyak ADOL 85 44 Southcentral Prince William Sound 60 Rural
SAN JUAN BAY ADFG Southcentral Prince William Sound 60 Rural
Tatitlak ADOL 85 112 Southcentral Prince William Sound 60 Rural

ALEXANDER CREEK ADFG Southcentral Upper Cook Inlet 160 Rural
SKWENTNA ADFG Southcentral Upper Cook Inlet 160 Rural
Tyonek ADOL 85 269 Southcentral Upper Cook Inlet 16S Rural

Angoon ADOL 85 588 Southeast Southeast 4 Rural
Annette ADOL 85 158 Southeast Southeast 1A Rural
Balance of Angcon Census Sub-Area ADOL 85 64 Southeast Southeast 4 Rural
Balance of Haines Census Area ADOL 85 840 Southeast Southeast ID Rural
Balance of Hoonah-Yakutat Census Sub-Area ADOL 85 226 Southeast Southeast 4 Rural
Balance of Outer Ketchikan Census Sub-Area ADOL 85 8 Southeast Southeast 2 - Rural
Balance of Petersburg Census Sub-Area ADOL 85 318 Southeast Southeast 3 Rural
Balance of Prince of Wales Census Sub-Area ADOL 35 451 Southeast Southeast 2 Rural
Balance of Skagway Census Sub-Area ADOL 85 27 Southeast Southeast 1D Rural
Balance of Wrangell Census Sub-Area ADOL 85 193 Southeast Southeast IB,3 Rural
Cape Pole ADOL 85 50 Southeast Southeast 2 Rural
Coffman Cove ADOL 85 272 Southeast Southeast 2 Rural
Craig ADOL 85 924 Southeast Southeast 2 Rural
EDNA BAY ADFG Southeast Southeast 2 Rural



DIVISION OF SUBSISTENCE. ALASKA DEPARTMENT OF FISli AND CAME

TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (UFDEMOG.WK1)

POPULATION COMMUNITY
COMMUNITY SOURCE YEAR POPULATION REGION

Elfin Cove ADOL 85 47 Southeast
Gustavus ADOL 85 217 Southeast
Haines ADOL 85 1151 Southeast
HOLLIS ADFG Southeast
Hoonah ADOL 85 917 Southeast
Hydaburg ADOL 85 463 Southeast
Hyder ADOL 85 73 Southeast
Kaka ADOL 85 634 Southeast
Kasaan ADOL 85 83 Southeast
Ktawock ADOL 85 613 Southeast
Klukwan ADOL 85 153 Southeast
Ktpreanof ADOL 85 41 Southeast
Metlat Ula ADOL 85 1270 Southeast
Meyers Chuck ADOL 85 53 Southeast
Pelican ADOL 85 2214 Southeast
Peteraburg ADOL 85 3145 Southeast
Point Baker/Port Protection ADOL 85 108 Southeast
Port Alexander ADOL 85 131 Southeast
Saxjian ADOL 85 772 Southeast
Sitka ADOL 85 8160 Southeast
Skagway ADOL 85 610 Southeast
Tenakee Springs ADOL 85 142 Southeast
Thorne Bay ADOL 85 412 Southeast
Whale Pass ADOL 85 83 Southeast
Wrangell ADOL 85 2387 Southeast
Yakutat ADOL 85 456 Soutiieast

Chignfk Bay ADOL 85 129 Southwest
Chignik Lagoon ADOL 85 40 Southwest
Chignik Lake ADOL 85 164 Southwest
Cold Bay ADOL 85 157 Southwest
Egegik ADOL 85 112 Southwest

SUBREGION GMU STATUS
RURAL

Southeast 4 Rural
Southeast 1C Rural
Southeast 1D Rural
Southeast 2 Rural
Southeast 4 Rural
Southeast 2 Rural
Southeast 1A Rural
Southeast 3 Rural
Southeast 2 Rural
Southeast 2 Rural
Southes8t 1D Rural
Southeast 3 Rural
Southeast 1A Rural
Southeast 1A Rural
Southeast 4 Rural
Southeast 3 Rural
Southeast 2 Rural
Southeast 4 Rural
Southeast 1A Rural
Southeast 4 Rural
Southeast 1D Rural
Southeast 4 Rural
Southeast 2 Rural
Southeast 2 Rural
Southeast 1B Rural
Southeast 5A Rural

Alaska Peninsula 9E Rural
Alaska Peninsula 9E Rural
Alaska Peninsula 9E Rural
Alaska Peninsula 90 Rural
Alaska Peninsula 9E Rural



DIVISION Of SUBSISTENCE, ALASKA DEPARTMENT OF FISH AND GAME

TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AMO RURAL STATUS (UTOEMOG.WK1)

POPULATION COfWUNITY RURAL
COMMUNITY SOURCE YEAR POPULATION REGION SUBREGION GMU STATU!

Ivanof Boy ADOL 85 49 Southwest Alaska Peninsula 9E Rural
King Cove ADOL 85 547 Southwest Alaska Peninsula 90 Rural
King Salmon ADOL 85 646 Southwest Alaska Peninsula 9C Rural
Naknek ADOL 85 382 Southwest Alaska Peninsula 9C Rural
Nelson Lagoon ADOL 65 44 Southwest Alaska Peninsula 90 Rural
Perryvllle ADOL 85 137 Southwest Alaska Peninsula 9E Rural
Pilot Point ADOL 85 79 Southwest Alaska Peninsula 9E Rural
Port Hefden ADOL 85 108 Southwest Alaska Peninsula 9E Rural
PORT MOLLER ADFG Southwest Alaska Peninsula 9E Rural
Sand Point ADOL 85 671 Southwest Alaska Peninsula 90 Rural
South Noknek ADOL 85 195 Southwest Alaska Peninsula 9C Rural
UGASHIK ADFG Southwest Alaska Peninsula 9E Rural

Atka ADOL 85 93 Southwest Ateutien-Pribf to 14C Rural
Nikolski ADOL 85 46 Southwest Aleutlan-Prlbilof 10 Rural
Adak Station ADOL 85 4665 Southwest Aleution-Pribllof 10 Rural
Saint George ADOL 85 191 Southwest Aleutlan-Prlbilof 10 Rural
Attu ADOL 85 31 Southwest Aleutian-Pribilof 10 Rural
Saint Paul ADOL 85 466 Southwest Aleutfan-Pribilof 10 Rural
DUTCH HARBOR ADFG Southwest Aleutlan-Prlbilof 10 Rural
Shasiya Station Census Designated Place ADOL 85 613 Southwest Aleutian-Pribilof 10 Rural
Akuten ADOL 65 80 Southwest Aleutian-Pribilof 10 Rural
False Pass ADOL 85 77 Southwest Aleutian-Pribilof 10 Rural
Balance of Aleutian Island Census Area ADOL 85 49 Southwest Aleutian-Pribilof 10 Rural
Unatasks ADOL 85 1331 Southwest Aleutian-Pribilof 10 Rural

New Stuyahok ADOL 85 339 Southwest Bristol Bay 17C Rural
Pedro Bay ADOL 85 70 Southwest Bristol Bay 9B Rural
PORT ALSW0KTH ADFG Southwest Bristol Bay 9B Rural
Balance of Bristol Bay Census Area ADOL 85 101 Southwest Bristol Bay 9C Rural
Portage Creek ADOL 85 35 Southwest Bristol Bay 17C Rural
Clark's Point ADOL 85 79 Southwest Bristol Bay 17C Rural



DIVISION OF SUBSISTENCE, ALASKA DEPARTMENT OF FISH AND GAME

TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION ANO RURAL STATUS (WFDEMOC.WK1>

COMMUNITY SOURCE
POPULATION

YEAR
COMMUNITY 

POPULATION REGION SUBREGION GMU
RURAL
STATUS

Togiak ADOL 85 556 Southwest Bristol Bay 17A Rural
Ekwok ADOL 85 107 Southwest Bristol Bay 17C Rural
Twin Hills ADOL 85 44 Southwest Bristol Bay 17A Rural
Iliaana ADOL 85 126 Southwest Bristol Bay 90 Rural
Alaknaglk ADOL 85 160 Southwest Bristol Bay 17C Rural
Balance of Dilllncham Census Area ADOL 65 128 Southwest Bristol Bay 9,17 Rural
Levelock ADOL 85 109 Southwest Bristol Bay 98 Rural
Dillingham ADOL 85 2141 Southwest Bristol Bay 17C Rural
Newhalen ADOL 85 165 Southwest Bristol Bay 98 Rural
Igiugig ADOL 85 38 Southwest Bristol Bay 98 Rural
Kollganek ADOL 85 161 Southwest Bristol Bay 17B Rural
HondaI ton ADOL 85 234 Southwest Bristol B'v 9B Rural
Menokotak ADOL 85 309 Southwest Bristol Bay 17C Rural
Kokhanok ADOL 65 68 Southwest Bristol Bay 9B Rural

Akhlok ADOL 85 109 Southwest Kcdiak Island 8 Rural
8alance of Kodiak Island Census Sub-Area ADOL 85 3727 Southwest Kcdiak Island 8 Rural
Karluk ADOL 85 114 Southwest Kcdiak Island 8 Rural
Kodiak City ADOL 85 6173 Southwest Kcdiak Island 8 Rural
Kodiak Coast Guard Station ADOL 85 1731 Southwest Kcdiak Island 8 Rural
Larsen Bay ADOL 85 217 Southwest Kodiak Island 8 Rural
Old Harbor ADOL 85 2144 Southwest Kodiak Island 8 Rural
Ouzinkie ADOL 85 235 Southwest Kodiak Island 8 Rural
Port Lions ADOL 85 302 Southwest Kodiak Island 8 Rural

Cape Newenham Census Designated Place ADOL 85 9 Western Central Bering Sea 1B,17A Rural
Chefornak ADOL 85 277 Western Central Bering Sea 18 Rural
Goodnews Bay ADOL 85 241 Western Central Bering Sea 18 Rural
Kipnuk ADOL 85 408 Western Central Bering Sea 18 Rural
Kongiganak ADOL 85 291 Western Central Bering Sea 18 Rural
Kwigillingok ADOL 85 244 Western Central Bering Sea 18 Rural
Mekoryuk ADOL 85 152 Western Central Bering Sea 18 Rural



DIVISION OF SUBSISTENCE, ALASKA DEPARTMENT OF FISH AHD GAME

TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (WFDEMOG.WK1)

COMMUNITY

Hewtok 
Hightaut*
Platlnua 
Qulnhagak 
Toksook Bay 
Tununak

Aklachak
Akfak
Atmeutluak
Balance of Lower Kuskokwim Census Sub-Area
Bethel
Eek
Katlgluk
Kwethluk
Napakiak
Hapaskiak
Nunapltchuk 
Oscarvllle 
Tuluksak 
Tuntutuliak

Alakanuk 
Chavak 
Eaannak 
Hooper Bay 
Kotllk
Marshall (Fortuna Ledge)
Mountain Village 
Pilot Station 
Pitka's Point 
Russian Mission

POPULATION COMMUNITY
SOURCE YEAR POPULATION REGION

ADOL 85 207 Western
ADOL 85 153 Western
ADOL 85 65 Western
ADOL 85 453 Western
ADOL 85 362 Western
ADOL 85 318 Western

ADOL 85 459 Western
ADOL 85 289 Western
ADOL 85 234 Western
ADOL 85 338 Western
ADOL 85 4006 Western
ADOL 85 257 Western
ADOL 85 405 Western
ADOL 85 546 Western
ADOL 85 299 Western
ADOL 85 303 Western
ADOL 85 356 Western
ADOL 85 63 Western
ADOL 85 321 Western
ADOL 85 293 Western

ADOL 85 556 Western
ADOL 85 532 Western
ADOL 85 613 Western
ADOL 85 686 Western
ADOL 85 409 IFestern
ADOL 85 281 Western
ADOL 85 682 Western
ADOL 85 425 Western
ADOL 35 106 Western
ADOL 85 231 Western

S U B R E G I O N

Central Bering Sea
Central Bering Sea
Central Bering Sea
Central Bering Sea
Central Bering Sea
Central Bering Sea

Lower Kuskokwim 
Lower Kuskokwim 
Lower Kuskokwim 
Lower Kuskokwim 
Lower Kuskokwim 
Lower Kuskokwim 
Lower Kuskokwim 
Lower Kuskokwim 
Lower Kuskokwim 
Lower Kuskokwim 
Lower Kuskokwim 
Lower Kuskokwim 
Lower kuskokwim 
Lower Kuskokwim

Lower Yukon 
Lower Yukon 
Lower Yukon 
Lower Yukon 
Lower Yukon 
Lower Yukon 
Lower Yukon 
Lower Yukon 
Lower Yukon 
Lower Yukon

RUPAL 
GMU S US

18 Rural
18 Rural
18 Rural
18 Rural
18 Rural
13 Rural

18 Rural
18 Rural
18 Rural
13 Rural
18 Rural
18 Rural
18 Rural
18 Rural
18 Rural
18 Rural
18 Rural
18 Rural
18 Rural
18 Rural

18 Rural
18 Rural
IB Rural
18 Rural
18 Rural
18 Rural
18 Rural
18 Rural
18 Rural
18 Rural



DIVISION OF SUBSISTENCE, ALASKA DEPARTHEMT OF FISH AND GAME

TABLE 1. POPULATION OF ALASKA COMMUNITIES BY REGION AND RURAL STATUS (UFDEHOG.WK1)

COMMUNITY

Saint Marya (Andrcafaky)
Scaasaon Bay 
Sheldon Point

Anfak
Balance of Aniak Census Sub-Area
Balance of Uede Hampton Census Sub-Area
Chuathbaluk
Crooked Creek
GEORGETOWN
Lina Village
Lower Kalakag
NAPAIHUTE
Rad Devil
Sleetmute
Sperrevohn Air Force BaBe 
Stony River 
Upper Kalskag

POPULATION COMMUNITY
SOURCE YEAR POPULATION REGION

ADOL 85 458 Western
ADOL 85 304 Western
ADOL 85 124 Western

ADOL 85 481 Western'
ADOL 85 64 Western
ADOL 85 184 Western
ADOL 85 124 Western
ADOL 85 126 Western
ADFG Western
ADOL 85 48 Western
ADOL 85 281 Western
ADFG Western
ADOL 85 42 Western
ADOL 85 130 Western
ADOL 85 15 Western
ADOL 85 92 Western
ADOL 85 154 Western

RURAL
SUBREGION GMU STATUS

Lower Yukon 18 Rural
Lower Yukon 18 Rural
Lower Yukon 18 Rural

Middle Kuakokwim 19A Rural
Middle Kuskokwim 19 Rural
Middle Kuakokwim 18 Rural
Middle Kuskokwim 190 Rural
Middle Kuskokwim .19 A Rural
Middle Kuskokwim 19A Rural
Middle Kuskokwim 19A Rural
Middle Kuskokwim 19A Rural
Middle Kuskokwim 19A Rural
Middle Kuskokwim 19A Rural
Middle Kuskokwim 19A Rural
Middle Kuskokwim 198 Rural
Middle Kuskokwim 19A Rural
Middle Kuskokwim 19A Rural



ENCLOSURE 2

S p e c i e s / A r e a s  W h e r e  S u b s i s t e n c e  
I s  C u r r e n t l y  L i m i t e d

T h e  f o l l o w i n g  l i s t i n g  i s  b a s e d  o n  t h e  t a b l e  p r e s e n t e d  i n  
5 AAC  9 9 . 0 2 5 .

Attachment 1

S P E C IE S / A R E A  

B LA C K  BEAR  

U n i t  1 ( C )

U n i t  6 ( A )

U n i t s  6 ( B )  a n d  6 ( C )  

U n i t  6 ( D )

BRQWH-BEAB
U n i t  4 

U n i t  5 

U n i t  9 ( B )

U n i t  9 ( E )

CO M M UN ITY  OR U N IT  R E S ID E N C Y

H a i n e s ,  G u s t a v u s ,  K lu J c w a n  a n d  H o o n a h ,  
a n d ,  e x c e p t  a s  p r o v i d e d  i n  5 AAC  
9 9 . 0 1 4 ( 1 ) ( B ) , U n i t  1 ( C ) .

Y a k u t a t .

U n i t s  6 ( B )  a n d  6 ( C )  e x c e p t  C o r d o v a .  

C h e n e g a  B a y ,  T a t i t l e k .

U n i t  4 a n d  K a k e .

Y a k u t a t .

U n i t  9 ( B ) .

C h i g n i k  L a k e ,  I v a n o f  B a y ,  a n d  P e r r y -  
v i l l e .

U n i t  1 7 ( A )  U n i t  1 7 ,  G o o d n e w s  B a y ,  a n d  P l a t i n u m .

T h o s e  p o r t i o n s  o f  K w e t h l u k .
U n i t s  1 7 ( A )  a n d  1 7 ( B )  
n o r t h  a n d  w e s t  o f  a  
l i n e  b e g i n n i n g  f r o s  
t h e  GMU 1 3  b o u n d a r y  
a t  t h e  n o r t h w e s t  a n d  
o f  N e n e v o k  fe e te a , t o  
t h e  s o u t h s !  f ' t  
o f  U p p e r  T o g i : .  w d k e , 
a n d  n o z r t h e a s t  t o  t h e  
n o z r t h e r n  p o i n t  o f  N u y a k u k  
L a k e ,  n o z r t h e a s t  t o  t h e  
p o i n t  w h e r e  t h e  GMU 1 7  
b o u n d a z r y  i n t e r s e c t s  t h e  
S h o t g u n  H i l l s

U n i t s  1 7 ( B )  a n d  1 7 ( C ) U n i t  1 7



SPECIES/AREA COMMUNITY OR UNIT RESIDENCY

U n i t s  1 3  a n d  1 4 ( B )  
( N e l c h i n a  h e r d )

U n i t  1 1 ,  U n i t  1 2  a l o n g  t h e  N a b e s n a  
R o a d ,  a n d  U n i t  1 3 .

U n i t  1 7

T h o s e  p o r t i o n s  o f  
U n i t s  1 7 ( A )  a n d  1 7 ( B )  
n o r t h  a n d  v e s t  o f  a  l i n e  
b e g i n n i n g  f r o m  t h e  
GMU IS  b o u n d a r y  a t  t h e  
n o r t h w e s t  e n d  o f  N e n e v o k  
L a k e ,  t o  t h e  s o u t h e r n  
p o i n t  o f  U p p e r  T o g i a k  
L a k e  a n d  n o r t h e a s t  t o  
t h e  n o r t h e r n  p o i n t  o f  
N u y a k u k  L a k e ,  n o r t h e a s t  
t o  t h e  p o i n t  w h e r e  t h e  
GMU 1 7  b o u n d a r y  i n t e r ­
s e c t s  t h e  S h o t g u n  H i l l s

U n i t  1 8

U n i t s  1 9 ( A )  a n d  1 9 ( B )

U n i t  1 9 ( C )  

U n i t  1 9 ( D )

U n i t  2 0 ( D )  
( 4 0 - M i l e  h a r d )

M a c o m b  h e r d

U n i t  20  (E )  
( 4 0 - M i l e  h e r d )

U n i t  9 ( B ) ,  U n i t  
S t o n y  R i v e r .

K v e t h l u k .

1 7 ,  L im e  V i l l a g e ,  a n d

K w e t h l u k .

F a l l :
U n i t s  1 9 ( A )  a n d  1 9 ( B ) ,  a n d  K w e t h l u k .  

W i n t e r :
U n i t  1 8  i n  t h e  K u s k o k w im  d r a i n a g e  a n d  
K u s k o k w im  B a y ,  U n i t s  1 9 ( A )  a n d  1 9 ( B ) ,  
a n d  K w e t h l u k .

U n i t  1 9 ( C ) ,  L im e  V i l l a g e ,  M c G r a t h ,  
N i k o l a i ,  a n d  T e l i d a .

U n i t  1 9 ( D ) ,  L im e  V i l l a g e ,  S l a e t m u t e ,  
a n d  S t o n y  R i v e r .

U n i t  1 2  n o r t h  o f  t h e  W r a n g e l l - S t .  
E l i a s  N a t i o n a l  P a r k  a n d  P r e s e r v e ,
U n i t  2 0 ( D )  e x c e p t  a s  p r o v i d s d  i n  
5 A A C  9 9 . 0 1 4 ( 1 ) ( E ) , U n i t  2 0 ( E ) ,  a n d  
D o t  L a k s .

D o t  L a k s .

U n i t  1 2  n o r t h  o f  t h s  W r a n g s l l - S t .  E l i a s  
N a t i o n a l  P a r k  a n d  P r s s s r v e ,  U n i t  2 0 ( D )  
e x c s p t  a s  p r o v i d e d  i n  5  A A C  9 9 . 0 1 4  
( 1 ) ( E ) , a n d  U n i t  2 0 ( E ) .

U n i t s  2 1 ( A )  a n d  2 1 ( E ) U n i t  2 1 ( A ) , A n i a k ,  C h u a t h b a l u k ,  C r o o k e d



SPECIES/AREA COMMUNITY OR UNIT RESIDENCY

f r o m  t h e  n o r t h e r n m o s t  
p o i n t  o f  R o c k y  B a y  t o  
t h e  h e a d  o f  T u t k a  B a y  
a n d  e a s t  o f - a .  l i n e  f r o m  
P o i n t  P o g i b s h i  t o  t h e  
p o i n t  o f  l a n d  b e tw e e n  
R o c k y  B a y  a n d  W in d y  B a y

MQ9SE
U n i t  1 ( B ) ,  S t i k i n e  
D r a i n a g e

U n i t  1 ( D )

U n i t  5

W r a n g e l l .

U n i t  1 ( D )  

Y a k u t a t .

U n i t s  9 ( A ) , 9 ( B ) , 9 ( C ) , 
a n d  9 ( E )

U n i t  1 1

U n i t  1 2  E a s t ,  t h a t  p o r ­
t i o n  l y i n g  e a s t  o f  t h e  
N a b e s n a  R i v e r  a n d  s o u t h  
o f  t h e  w i n t e r  t r a i l  
r u n n i n g  s o u t h e a s t  f r o m  
P i c k e r a l  L a k e  a n d  t h e  
C a n a d ia n  b o r d e r

U n i t  1 2  S o u t h ,  t h a t  p o r ­
t i o n  s o u t h  o f  a  l i n e  
f r o m  N o y e s  M o u n t a i n  
s o u t h e a s t  t o  t h e  c o n ­
f l u e n c e  o f  T a t s c h u n d a  
C r e e k  a n d  t h e  N a b e s n a  
R i v e r

U n i t  1 2  N o r t h ,  t h e  r e ­
m a i n d e r  o f  t h e  u n i t  n o t  
d e s c r i b e d  a b o v e

U n i t  1 3

U n i t  1 5  ( C ) , t h a t  p o r t i o n  
s o u t h w e s t  o f  a  l i n e  f r o m  
P o i n t  P o g i b s h i  t o  t h e  
p o i n t  o f  l a n d  b e tw e e n  
R o c k y  B a y  a n d  W in d y  B a y

U n i t s  9 ( A ) ,  9 ( B ) ,  9 ( C ) ,  a n d  9 ( E ) .

U n i t  1 1 ,  U n i t  1 2  a l o n g  t h a  N a b e s n a  R o a d  
a n d  U n i t s  1 3 ( A ) - ( D ) .

U n i t  1 2 .

U n i t  1 1  n o r t h  o f  t h a  6 2 n d  p a r a l l e l  a n d  
e x c l u d i n g  B LM  p a r c e l s  o f  n o r t h  a n d  
s o u t h  S l a n a ;  U n i t  1 2 ,  U n i t s  1 3 ( A ) -  
( D ) , a n d  D o t  L a k e .

U n i t  1 2 ,  D o t  L a k s ,  a n d  M s n t a s t a  L a k e .  

U n i t  1 3 .

E n g l i s h  B a y  a n d  P o r t  G ra h a m .



S P E C IE S / A R E A

U n i t  2 0 ( F )

CO M M UN ITY  OR  U N IT  R E S ID E N C Y

9 9 . 0 1 4 ( 1 ) ( E ) , a n d  T a n a c r o e s .

U n i t  2 0 ( F ) ,  M a n l e y ,  M i n t o ,  a n d  S t e v e n s  
V i l l a g e .

U n i t  2 1 ( A )

U n i t s  2 1 ( B )  a n d  2 1 ( C )

U n i t  22

U n i t  23  

U n i t  24

U n i t  2 5 ( A )

U n i t  2 5 ( D )  w e 3 t  o f  a  
l i n e  f r o m  t h e  U n i t  
2 5 ( D )  b o u n d a r y  a t  
P r e a c h a r  C r e e k ,  d o w n ­
s t r e a m  a l o n g  P r e a c h e r  
C r e a k ,  B i r c h  C r e a k ,  a n d  
L o w e r  M o u t h  B i r c h  C r e a k  
t o  t h a  Y u k o n  R i v e r ;  t h a n  
d o w n s t r e a m  a l o n g  t h a  
n o r t h  b a n k  o f  t h a  Y u k o n  
R i v e r  ( i n c l u d i n g  i s l a n d s )  
t o  t h a  m o u t h  o f  H a d v e e n z i k  
R i v e r  t o  i t s  c o n f l u e n c e  
w i t h  F o r t y  a n d  O n e - H a l f  
M i l e  C r e e k ,  t h e n  u p s t r e a m  
a l o n g  F o r t y  a n d  O n e - H a l f  
C r e e k ,  t o  N e l s o n  M o u n t a i n  
o n  t h e  U n i t  2 5 ( D )  
b o u n d a r y

R e m a in d e r  o f  U n i t  2 5 ( D )

U n i t s  2 1 ( A )  a n d  2 1 ( E )  e x c e p t  a s  
p r o v i d e d  i n  5  A A C  9 9 . 0 1 4 ( 1 ) ( F ) , 
T a k o t n a ,  M c G r a t h ,  A n i a k ,  a n d  C r o o k e d  
C r e e k .

U n i t s  2 1 ( B )  a n d  2 1 ( C )  e x c e p t  a s  p r o v ­
i d e d  i n  5  A A C  9 9 . 0 1 4 ( 1 ) ( F ) , a n d  
R u s s i a n  M i s s i o n .

U n i t  2 2 .

U n i t  2 3 .

U n i t  2 4 ,  A n a k t u v u k  P a s s ,  K o y u k u k ,  a n d  
G a l e n a .

U n i t  2 5 ( A )  a n d  V e n e t i e .

B e a v e r ,  B i r c h  C r e e k ,  a n d  S t e v e n s  V i l ­
l a g e .

R e s i d e n t s  o f  t h e  r e m a i n d e r  o f  U n i t  
2 5 ( D ) .

Unit 26 U n i t  2 6 ( e x c e p t  t h e  P r u d h o e  B a y -  
D e a d h o r s e  I n d u s t r i a l  C o m p l e x ) , P o i n t  
H o p e ,  a n d  A n a k t u v u k  P a s s .



U n i t s  1 1 ,  1 3 ,  1 5 ,  1 6  U n i t s  i l ,  1 3 ,  1 5  ( e x c e p t  a s  p r o v i d e d
2 0 ( D ) ,  2 2 ,  a n d  2 3  i n  5 AAC  9 9 . 0 1 4 ( 1 ) ( D ) ) ,  U n i t s  1 6  a n d

2 0 ( D )  ( e x c e p t  a s  p r o v i d e d  i n  5 AAC  
9 9 . 0 1 4 ( 1 ) ( E ) ) ,  a n d  U n i t s  2 2 ,  a n d  2 3 .

SPECIES/AREA COMMUNITY OR RESIDENCY

P TA R M IG AN

U n i t s  1 1 ,  1 3 ,  1 5 ,  1 6  U n i t s  1 1 ,  1 3 ,  1 5 ,  ( e x c e p t  a s  p r o v i d e d
2 0 ( D ) ,  2 2 ,  a n d  2 3  i n  5 AAC  9 9 . 0 1 4 ( 1 ) ( D ) , U n i t s  1 6  a n d

2 0 ( D )  ( e x c e p t  a s  p r o v i d e d  i n  5  AAC  
9 9 . 0 1 4 ( 1 ) (E) , a n d  U n i t s  2 2 ,  a n d  2 3 .



I
ENCLOSURE 3

• M E M O R A N D U M S t a t e  o f  A l a s k a

TD: N o rm a n  C o h e n
D e p u t y  C o m m is s i o n e r  
J u n e a u

THRU:

O A T E  

PILE NO: 

TELEPHONE NO: 

SUBJECT

- j  V  r
FROM: L e w  P a u n p l i ]

D i r e c t o r
D i v i s i o n  o f  W i l d l i f e  C o n s e r v a t i o n  
D e p a r t m e n t  o f  P i s h  a n d  G am e 
A n c h o r a g e

M a r c h  1 ,  1 9 9 0

267-2231
R e v ie w  o f  S u b s i s t e n c e  
R e g u l a t i o n s

SUBSISTENCE SECTION

l / A R  0 c  19 2 0

OEPASTKir 8f 1

T h i s  i s  i n  r e s p o n s e  t o  y o u r  F e b r u a r y  5 r e q u e s t  o n  s u b s i s t e n c e  
. h u n t i n g  r e g u l a t i o n s .  A s  u s u a l ,  o u r  s t a f f  h a s  d o n e  a n  e x c e l l e n t  
j o b  i n  a  s h o r t  t i m e f r a m e  o f  c o m p i l i n g  a n d  a n a l y z i n g  p e r t i n e n t  
i n f o r m a t i o n .

T h o s e  s p e c i e s  a n d  a r e a s  i n  w h i c h  s u b s i s t e n c e  e l i g i b i l i t y  i s  
c u r r e n t l y  l i m i t e d  a r e  l i s t e d  i n  A t t a c h m e n t  I .  T h e  i n f o r m a t i o n  
o n  s u b s i s t e n c e  e l i g i b i l i t y  c o m e s  f r o m  5A AC  9 9 . 0 2 5 .  A t  t h e  e n d  
o f  t h i s  l i s t i n g ,  w e  h a v e  i n c l u d e d  s u b s i s t e n c e  e l i g i b i l i t y  
d e t e r m i n a t i o n s  w h i c h  w e r e  p a s s e d  i n  N o v e m b e r  1 9 8 9  b y  t h e  B o a r d  
o f  G am e a n d  w e r e  s c h e d u l e d  t o  b e c o m e  e f f e c t i v e  o n  J u l y  1 ,  1 9 9 0 .

F o r  y o u r  r e q u e s t s  2 - 6 ,  w e  c o m p i l e d  t h e  i n f o r m a t i o n  o n  t a b u l a r  
f o r m a t  b y  r e g i o n .  F o o t n o t e s  a r e  u s e d  t o  p r o v i d e  c l a r i f i c a t i o n  
w h e r e  n e c e s s a r y .

I f  y o u  h a v e  q u e s t i o n s  o n  t h i s  m a t e r i a l ,  p l e a s e  c o n t a c t  e i t h e r  me 
o r  t h e  a p p r o p r i a t e  r e g i o n a l  s u p e r v i s o r .

A t t a c h m e n t s

c c :  S t e v e  B e h n k e
S t e v e  P e t e r s o n  
W a y n e  R e g e l i n
R e g i o n a l  S u p e r v i s o r s ,  D i v i s i o n  o f  W i l d l i f e  C o n s e r v a t i o n



S u b s i s t e n c e  H u n t i n g  R e g u l a t i o n s  
R e g u l a t o r y  Y e a r  1 9 8 9 - 9 0  

R e g io n  I

W o u ld  W o u ld  I n c r e a s e d  % o f  H a r v e s t  
C u r r e n t  E x p a n d e d  T i e r  I I  H a r v e s t  b e  o f  o n  F e d e r a l

H u n t  S e a s o n s  a n d  B a g  L i » i t « 1 E l i g i b i l i t y  E l i g i b i l i t y  R e s u l t ? B i o l o g i c a l  C o n c e r n ?  L a n d s ?

Peer 5 AAC 85 ,0 30 m

■  U n i t  4 , t h a t  p o r t i o n  n o r t h  o f 3 7 0 4 3 9 0 6 Y e s 6 Y e s 6 90%
T e n a k e e  I n l e t  a n d  E a s t  o f  P o r t  
F r e d e r i c k ,  i n c l u d i n g  a l l  
d r a i n a g e s  o f  T e n a k e e  I n l e t .

S U B S IS T E N C E  HUN TERS : A u g .  I -
J a n .  3 1

S i x  d e e r ,  a n t l e r l e s s  d e e r  m a y  
b e  t a k e n  a f t e r  S e p t .  1 5

OTHER H U N TER S : A u g .  1 -
J a n .  3 1

T h r e e  d e e r ,  a n t l e r l e s s  d e e r  
m a y  b e  t a k e n  a f t e r  S e p t .  1 5

M o o s e  5 AAC  8 5 . 0 4 5  (I)

m  U n i t  1 ( D )  2 1 0 7  5 2 5 8 Y e s  Y e s  0%

S U B S IS T E N C E  HUNTERS : S e p .  1 -
S e p .  1 0

O ne  b u l l  b y  r e g i s t r a t i o n  p e r m i t ;
1 5  b u l l s  m a y  b e  t a k e n .

1-1



Subsistence Hunting Regulations 
Regu la tory Year 1989-90 

Region I I  
BROWN BEAR

Uould Would Increased X o f Harvest
Current Expanded T ie r  I I  Harvest be o f on Federal

Hunt Seasons and Bag L im its  E l i g i b i l i t y  E l i g i b i l i t y  R esu lt?  B io lo g ic a l Concern? Lands?

5 AAC 85.020(15) Brown Bear 
Un ics  17(A) and 17(C)
SUBSISTENCE HUNTERS: Sep t. 10 -0ct. 10 10-15 50 -W *  YES5 YES5

A p r i l  10 - May 25
One bear e ve ry  four regu la to ry  
years .

OTHER HUNTERS:
Sept. 10 - O c t. 10 

May 10 - May 25
One bear e very  four regu la to ry  
y e a rs .

1. Subsistence hunts which are cu rre n tly  d i f f e r e n t  front general hunts.
2. Based on e x is t in g  regu la tio n s  fo r  1989-90 (5AAC 99.025) and recent hunter e f f o r t .
3. Estim ate o f increased  number o f hunters should subsistence e l i g i b i l i t y  be expanded to in c lude  a l l  Alaskans.
A. An A p r i l  and e a r ly  May season would be a t t r a c t iv e  to res iden ts  and g u id e -o u t f i t t e r s .
5. I f  season dates were not changed.

25X
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Subsistence Hunting Regu lations 
Regu la tory Year 1989-90 

Region I I  
CARIBOU

Hunt Seasons and Bag L im its^
Current

E l i g i b i l i t y 2

Expanded
E l i g i b i l i t y 3

Uould 
T ie r  I I  
R esu lt?

Uould Increased 
Harvest be o f 

B io lo g ic a l Concern?

X Harvest 
on Federal 

Lands?

5 AAC 85.025(4) Caribou

U n i t  9(D) and U n i t  10, 
Unimak I s la n d  o n ly  
SUBSISTENCE HUNTERS:

Sep t. 1 - Mar. 31 
Two caribou 175-225 50-100** YES

•

YES5

1

80X

OTHER HUNTERS:
Sept. 1 - O c t. 31 

One caribou

1. Subsistence hunts which are cu rre n tly  d i f f e r e n t  from general hunts.
2. Based on e x is t in g  regu la tion s  fo r  1989-90 (5AAC 99.025) and recen t hunter e f f o r t .
3. Estim ate o f  increased  number o f  hunters should subs is tence  e l i g i b i l i t y  be expanded to  in c lu de  a l l  Alaskans.
4. Host o f  the increase  in  hunting e f f o r t  would be along the Cold Bay road system when the caribou  frequent that area

a f te r  mid November.
5. S ta f f  is  proposing to  l im i t  the bag l im i t  in  1990-91 to  1 b u l l  fo r  a l l  hunters because o f  the decreasing s ize  o f

th is  herd.
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Subsistence Hunting Regu la tions 
Regu la tory year 1989-90 

Region I I  
CARIBOU

Uould Uould Increased X o f  Harvest
Current Expanded T ie r  I I  Harvest be o f on Federal

Hunt Seasons and Bag L im its  E l i g i b i l i t y  E l i g i b i l i t y  R esu lt?  B io lo g ic a l Concern Lands?

5AAC85.025(7) Caribou 1524 2000+ due to Yes Yes r 40X
prox im ity  to 
large popu la tion  
and r e la t i v e l y  
good access 
during the 
w in te r  season.

U n it 12, re s id en ts  o f T e t l in  
and Northway on ly :

1 caribou by r e g is tr a t io n  
perm it o n ly .

Season w i l l  be opened by Emergency 
Order when N e lch ina  caribou  are 
present and Hentasta caribou  are 
absent; season w i l l  be c lo sed  by 
emergency order a f te r  80 Nelch ina  
caribou have been taken.

1. Subsistence hunts which are c u r re n t ly  d i f f e r e n t  from general hunts.
2. Based on e x is t in g  regu la tio n s  fo r  1989-90 (5ACC 99.025) and recen t hunter e f fo r t .
3. Estim ate o f  increased number o f hunters should subsistence e l i g i b i l i t y  be expanded to in c lude  a l l  Alaskans.
A. Based on number o f  perm its issued 1986-89.
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Subsistence Hunting Regu lations 
Regulatory Year 1989-90 

Region I I  
HOUNTAIN GOAT

Hunt Seasons and Bag L im its^
Current

B i i g l b i l l t y
Expanded

E l i g i b i l i t y 3

Uould 
T ie r  I I  
R esu lt?

Uould Increased 
Harvest be o f 

B io lo g ic a l Concern?

X Harvest 
on Federal 

Lands?

5 AAC 85.040(2) Goat 1

Remainder o f  Un lc  6 
SUBSISTENCE HUNTERS:

Aug. 1 - Jan . 31 
One goat by r e g is tr a t io n  
perm it.

30-404 up to 1 0 0 P o ss ib ly 5 NO6 50-60X

OTHER HUNTERS:
Sep t. 1 - Nov. 30 

One goat by r e g is tr a t io n  
perm it.

1. Subsistence hunts which are cu r re n t ly  d i f f e r e n t  from general hunts.
2. Based on e x is t in g  regu la tions  fo r  1989-90 (5AAC 99.025) and recen t hunter e f f o r t .
3. Estim ate o f increased  number o f  hunters should subs istence e l i g i b i l i t y  be expanded to  inc lude  a l l  A laskans.
4. Based on the number o f perm its issued . Harvest is  u su a lly  1-2 goats/year by subsistence users.
5. T ie r  I I  should be considered fo r  T a t i t l e k  and Chenega hunt areas due to  r e la t i v e l y  low a llow ab le  harvests.
6 . Under the curren t management system s p e c if ic  hunts are c lo sed  by Emergency Order when a llow ab le  harvest l im its  are

reached. I t  is  a n tic ip a te d  th a t th is  would continue regard less o f  subs is tence regu la tio n s .

II ■ /
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Subsistence Hunting Regu lations 
Regu la tory Year 1989-90 

Region I I  
MOUNTAIN GOAT

Hunt Seasons and Bag L im its^
Current

E l i g i b i l i t y 2

Expanded
E l i g i b i l i t y 3

Uould 
T ie r  I I  
Resu lt?

Uould Increased 
Harvest be o f 

B io lo g ic a l Concern?

X Harvest 
on Federal 

Lands?

5AAC 85.040(3) Goat 
U n i t  15(C), th e  E n g l is h  Bay 
hunt sub -area  
SUBSISTENCE HUNTERS:

Aug. 10 - O ct. 31 
One goat by r e g is tr a t io n  
perm it on ly .

<5 50-1504 YES4

•

NO5

1 I 
1

OX

OTHER HUNTERS:
No open season

1. Subsistence hunts which are c u r re n t ly  d i f f e r e n t  from general hunts.
2. Based on e x is t in g  regu la tio n s  fo r  1989-90 (5AAC 99.025) and recent hunter e f f o r t .
3. Estim ate o f  increased number o f  hunters should subsistence e l i g i b i l i t y  be expanded to Include a l l  A laskans.
A. I f  th is  area was open as drawing hunt we would a n t ic ip a te  up to 150 a p p lica n ts ; an open r e g is tr a t io n  hunt would

r e su lt  in  a t le a s t  50 a p p lica n ts  and we would not wish to  adm in ister on a r e g is tr a t io n  perm it bas is .
5. Harvest would be c o n tro lle d  by Emergency Orders.
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Uould Uould Increased X Harvest
Current Expanded Tier II Harvest be of on Federal

Hunt Seasons and Bag Limits Eligibility Eligibility Result? Biological Concern? Lands?

5 AAC 85.045(8) Hoose 
U n i t  9 ( B ) ,  t h a t  p o r t i o n  
d r a in in g  Lak e  C l a r k  
SUBSISTENCE HUNTERS:

Sept. 5 - Sept. 20
Dec. 1 - Dec. 31 50-100 20-50** NO NO5

One moose; however, antlerless 
moose may be taken only from 
Dec. 16 - Dec. 31

RESIDENT HUNTERS:
Sept. 10 - Sept. 20 
Dec. 1 - Dec. 31 

One moose; however, antlerless 
moose may be taken only from 
Dec. 16 - Dec. 31

NONRESIDENT HUNTERS:
Sept. 10 - Sept. 20

Qn§ bull__________________________________________ _____________________________________________________________
1. Subsistence hunts which are currently different from general hunts.
2. Based on existing regulations for 1989-90 (5AAC 99.025) and recent hunter effort.
3. Estimated increase in hunter numbers if subsistence eligibility is expanded to include all Alaskans.
4. The current subsistence priority consists of a 5 day earlier season. If this applied to all hunters

increased competition, but no large increase in the number of moose killed.
5. Staff is proposing to delete the antlerless season in 1990-91, for biological reasons; therefore the

season would not be considered under a change in subsistence eligibility.

there may be 

antlerless

I

20-25X
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Subsistence Hunting Regulations 
Regulatory Year 1989-90 

Region II 
MOOSE

Current ,

Hunt Seasons and Bag Limits*- Eligibility''

Expanded 
Eligibility'

Uould Uould Increased X Harvest
Tier II Harvest be of on Federal
Result? Biological Concern? Lands?

5 AAC 85.045(8) Moose 
U n i t  9 ( C ) ,  t h a t  p o r t i o n  
d r a in in g  th e  Naknek R i v e r  
SUBSISTENCE HUNTERS:

Sept. 5 - Sept. 20 — -> 50-100
Dec. 1 - Dec. 31---  > 60-100

One moose; however antlerless 
moose may be taken by 
registration permit only.

10-20

20-50
NO
NO

N O

YES*1
10-20X
10-20X

OTHER HUNTERS:
Sept. 10 - 

One moose.
Sept. 20

1. Subsistence hunts which are currently different from general hunts.
2. Based on existing regulations for 1989-90 (5AAC 99.025) and recent hunter effort.
3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.
4. The current antlerless quota is about 10 cows; there are usually 7-10 moose killed without an Emergency Order

closure.
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Subsistence Hunting Regulations 
Regulatory Year 1989-90 

Region II 
H00SE

Uould Uould Increased X Harvest
Current Expanded Tier II Harvest be of on Federal

Hunt Seasons and Bag Limits^ Eligibility^ Eligibility Result? Biological Concern? Lands?

5 AAC 85.045(8) Moose 

U n i t  9 ( E )
SUBSISTENCE HUNTERS:

Sept. 10 * Sept. 20-— — >
Dec. 1 - Dec. 15— — — >

One bull; however, noose taken 
frora Sept. 10 - Sept. 20 must 
have 50 inch antlers.

OTHER HUNTERS:
Sept. 10 - Sept. 20

One bull with 50 Inch antlers

1. Subsistence hunts which are currently different from general hunts.
2. Based on existing regulations for 1989-90 (5AAC 99.025) and recent hunter effort.
3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.
4. The current subsistence priority consists of a 5 day earlier season. Season was shortened for all hunters several

years ago because of declining bull:cow ratios.
5. The maximum sustainable number of bulls is currently being harvested.

fall season is the same for all hunters
50 20-30 NO possible5 50-70X
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Subsistence Hunting Regulations 
Regulatory year 1989-90 

Region II 
HOOSE

Uould Uould Increased 3! of Harvest
Current Expanded Tier II Harvest be of on Federal

Hunt Seasons and Bag Limits^ Eligibility Eligibility Result? Biological Concern Lands?

5AAC85.045(11) Moose 550-BOO'* 4000* due to Yes6 Yes6 ’ 60Z
good road 
syrtera access, 
well developed 
trail systems, 
and high demand 
for moose in 
Unit 13

Remainder of Unit 13 
SUBSISTENCE HUNTERS:Aug.25 - Sept.20 
1 moose; however, bulls may be taken by 
registration permit only; only 1 permit 
will be issued per household. Antlerless 
moose may be taken only in Unit 13(E), by 
drawing permit only; up to 25 permits 
will be issued; no person may take a cow 
accompanied by a calf.

RESIDENT AND NONRESIDENT HUNTERS:Sept.1-Sept.20 
1 moose; however, bulla must have 36-inch 
antlers. Antlerless noose may be taken only in 
Unit 13(E), by drawing permit only; up to 25 
permits will be issued to Alaska residents only; 
no person may take a cow accompanied by a calf.

1. Subsistence hunts which are cuirrently different from general hunts.
2. Based on existing regulations Ifor 1989-90 (5ACC 99.025) and recent hunter effort.
3. Estimate of (Increased number oIf hunters should subsistence eligibility be expanded to include all Alaskans.
4. Based on number of permits issued 1986-89.
5. Tier II would be required for subsistence antlerless drawing permit hunt, but no permits will be issued in 

1990 due to biological concerns.
fa. Harvest quota/registration permit hunt would need to be established, or a more restrictive antler size bag 

limit established if a general open season was continued.
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Subsistence Hunting Regulations 
Regulatory year 1989-90 

Region II 
HOOSE

Uould Uould Increased X of Harvest
Current , Expanded Tier II Harvest be of on Federal

Hunt Seasons and Bag Limits^- Eligibility^ Eligibility^ Result? Biological Concern Lands?

5AAC85.045 (14) Hoose 130* 1000+ due to Yes‘J Yes ’ OX
proximity to 
large population 
and relatively 
good access 
during the 
winter season.

Remainder of Unit 16(B)

SUBSISTENCE HUNTERS:Sept.1-Sept.30
Dec.1-Feb.20 

1 moose; however, antlerless moose 
may be taken only from Sept.25- 
Sept. 30, and during the period 
Dec.1-Feb.28, within which a two-week 
season for moose by registration 
permit only will be announced by 
Emergency Order

RESIDENT AND NONRESIDENT HUNTERS:Sept.1-Sept.30 
1 bull

1. Subsistence hunts which are currently different from general hunts.
2. Based on existing regulations for 1989-90 (5ACC 99.025) and recent hunter effort.
3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.
4. Based on number of registration permits Issued 1986-89.
5. A registration hunt with a limited allowable harvest would not be feasible with the expanded eligibility.
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Subsistence Hunting Regulations 
Regulatory Year 1989-90 

Region II 
HOOSE

Hunt Seasons and Bag Limits^

Current
Eligibility2

Expanded
Eligibility3

Uould 
Tier II 
Result?

Uould Increased 
Harvest be of 
Biological Concern?

X Har est 
on Federal 
Lands?

5 AAC 85.045(15) Hoose

U n i t  1 7 ( C ) ,  c h a t  p o r c i o n  
i n c l u d i n g  Che I o w i c h la  
d ra in a g e  and S u n s h in e  V a l l e y  
SUBSISTENCE HUNTERS:

Aug. 20 - Sept. 15 
One bull

250-300 100-200 Possibly

•

YES (long term)

1

OX
RESIDENT HUNTERS:

Sept. 1 - Sept. 15 
One bull

NONRESIDENT HUNTERS:
Sept. 5 - Sept. 15 

One bull

-•

1. Subsistence hunts which are currently different from general hunts.
2. Based on existing regulations for 1989-90 (5AAC 99.025) and recent hunter effort.
3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.

21



Subsistence Hunting Regulations 
Regulatory yea* 1989-90 

Region II 
DALL SHEEP

Hunt Seasons and Bag Limits3-
Current

Eligibility2
Expanded

Eligibility3

Uould 
Tier II 
Result?

Would Increased 
Harvest be of 

Biological Concern

1 of Harvest 
on Federal 

Lands?

5AAC85.055(A) Dall Sheep 200-250 400-600 No No 30X

Units 6 and 9, remainder of 
Unit 13, and Units 14(B),
16, 17, and 19.

SUBSISTENCE HUNTERS:Aug.10-Sept.20 
1 ram with 7/8 curl horn or larger.

RESIDENT AND
NONRESIDENT HUNTERS:Aug.10-Sept.20 
1 ram with full-curl horn or larger.

1. Subsistence hunts which are currently different from general hunts.
2. Based on existing regulations for 1989-90 (5ACC 99.025) and recent hunter effort.
3. Estimate of increased number of hunters should subsistence eligibility be expanded to include all Alaskans.



Subsistence Hunting Regulations 
Regulatory Year 1000-00 
Region III -- Inlarlor

Would Increased
Hunt Saaaona Currant Expandad Would Tlar II Harvaat ba of X of Harvaal on
and Bag LlaULa* Eligibility*' Eligibility3 Haault? Biological Concarn? federal Lands?

gBIgZLY BEAR

Unit 24 that portion of 
tha Koyukuk Rivar dralnaga 
upstream from, and Including, 
tha Alatna Rlvar dralnaga

SUBSISTENCE HUNTERS: 
Raaldanta of Anaktuvuk 
Paaa: Ona baar avary 
ragulatory yaar.

Sept. 1- 
Oct. 31

Apr. 1- 
May 31

30

30

30

30

No

No

Ho

No

100X

100X

ALL OTHER SUBSISTENCE Sapt. 1- 
HUHTERS: Ona baar avary Oct. 31 
four ragulatory yaara 
by raglatratlon para)lt; Hay 10- 
15 baara may ba Lakan. Hay 31
raglatratlon permit;

100

100

10

10

No

Ho

No

No

SOX

SOX

RESIDENT/NONRESIDENT Sept. 1-
HUNTERS: One boor every Oct. 31 
four regulatory years 
by registration permit; Hay 10-
1S bears may be taken. Hay 31
registration permit;

SO

50

100

100

No

No

No

No

SOX

SOX

111 1



Region 111

ItunL Season* 
and B»s Limit*

Currant
Eligibility2

Expanded
Eligibility'1

Would Incraaiad 
Would Tier II Harvest ba of 
HesulL? Biological Concern?

t of llarvett on 
Federal lands?

Unit 10, raaidanta 
domlcilad in Lima 
Village only: Ho bag 
limit, provided that no 
aiora than 100 caribou 
art laktn. Cow* and 
calvaa stay not ba 
taken April 1-Aug. 0.

33-40 3300-4000 Yea Ya* m

SUBSISTENCE HUNTERS: July 1- 
Juna 30

Unit 20(0) aouLh of the 
Alaska Highway

2-4 uubalslenca 
40-60 Paralttaaa

500+ Yaa Yes OX

SUBSISTENCE HUNTERS: Aug. 10-
Ona bull. Sapt. 30

hESIDEKT/NONRESIDENT 
HUNTERS: One bull by
drawing parolt only. 
130 psralLs will be 
laauad.

Aug. 10- 
Sapt. 30

Unit 20(D) north of tha 
Alaska Highway.

20* 230 No No OX
(*Thesa numbers are Included In data for GMU 12 & 20(D) north of tha Alaska llwy listed above)

SUBSISTENCE IIUNTEi: : Aug. 10-
Ona caribou. Sapt. 30

Dec. 1- 
Feb. 26

ill j



Region I I I

Hunt Seasons 
and Bag Limits1

Currant
Eligibility2

Expended
Eligibility3

Would Tier ll 
Result?

Would Increased 
Harvest be of 
Biological Concarn?

I of HarvaaL on 
Fedsral Lands?

Forty-mile River upstream 
from and Including 
Katcliieastuck Craek.

SUBSISTENCE HUNTERS: Aug. 10-
Ona caribou Sapt. 30

3-23 100-200 - Area 
la rsmote.

No No 73X including BIX 
managed native 
aelectlona.

Dec. 1- 
Feb. 28

3-23 100-200 - Area 
la resots,

No No 73X Including BIX 
BIX managad nativa 
aelectlona.

RESIOEHT/NOHRESIDENT Aug. 10
UUNTEHS: One bull Sept. 20

Remainder of Unit 20(E)
(accessible by the Taylor 
Highway and associated 
trails)

400-300 2000-3000* Yes Yes 73X including BLM
managed native

selections.

400-300 2000-3000* Yes Yes 73X including BLH
managed native 
selections.

*
If all Alaskans wars 
considered eligible for 
subsistence, most would 
hunt under the aubalatence 
regulations, and not In 
tills hunt.

SUBSISTENCE HUNTERS: Aug. 10-
Ons caribou by Sapt. 30
raglatratlon permit only.
Saaaon wi!l ba closed
when 323 caribou Dac. 1-
hava baan taken. Fab, 26

I I I  3



Region I I I

Hunt Saaaona 
and Bat Llnlta1

Currant.
Eligibility2

Expanded
Eligibility2

Uould Tlar II 
Raault?

Would Incraaaad 
Harvaat ba of 
Biological Concarn?

1 of Harvaat on 
Fadaral Landa?

Unita 2*. and 26(A), 
thoaa portiona within tha 
Gataa of tha Arctic 
National Park. Thraa 
ahaap.

SUBSISTENCE HUNTERS: Aug. 1- 30 30 No No 100
Apr. 30

RESIDENT/NONRESIDENT No Opan Saaaon
HUNTERS:

HOOSE

Unit 12, that portion 
dralnad by tha Tanana, Nabaana 
and Chlaana Rivara aaat of 
tha Tatlln Raaarvatlon 
boundary and norLh of tha 
wlntar trail froai 
Plckaral Laks to tha 
Canadian bordar. Ona bull.

SUBSISTENCE HUNTERS: Sapt. 1- 73-100 100-130 No No 60X; Tatlln NWR
Sapt. 20

RESIDENT/NONRESIDENT Sapt. 10-
KUNTERS: Sopt. 13

I I I  )



Hunt Statons 
and Bag Limits1

Currant Expanded
Eligibility2 Eligibility3

Uould Incrvaaad 
Uould Tiar II Harvaat ba of 
Raault? Biological Concern?

X of Harvaat on 
Federal Landa?

RES IDENT/HOHRESIDENT Sapt. 1-
tlUNTERS: Sapt. 20

23-30 30 Ho Yas 30X

Unit 19(D), remainder of tha 
Upper Kuakokwim Controlled 
Uaa Area. One bull.

SUBSISTENCE HUHTERS: Sept. 1- 
Sept. 30

200 300 Yaa Yea 301

Dec. 1- 
Fab. 20

20 200 Yaa 73X

RESIDENT/NONRESIDENT Sapt. 1-
HUNTERS: Sapt. 30

200 200 Ho Ho 30X

75-100* Over 503 due to Yas Yaa Nona
proximity to Fairbanks, 
good access, and high 
demand for moots.

SUBSISTENCE HUHTERS: Sept. 1-
Sept. 20

Jan 10- 
Fab. 28

RESIDENT/NONRESIDENT No Open Season
HUNTERS:

Unit 20(B), that portion 
within tha Minto Management 
Area. One bull by registration 
permit only. Season will ba 
cloaad when 15 bulla have baan 
taken.

I l l  -U



Region I I I

UuiiL Saaauna Current Expanded Would Tier II Harvaat ba oC X of Harvaat. on
I 2 3and Hat Ll»lta Eligibility Eligibility Raault? Biological Concern? Eadaral l.end»7

Would Incr ea sed

Unit 20(F). Ona bull.

SUBSISTENCE HUNTERS;

RESIDENT/NONRES1DEHT
HUHTERS;

Sapt, 1- 
Sapt, IS

Dac. 1- 
Dac. 10

Sapt. 1- 
Sapt. IS

13-30 
•aaad on
raporLad
aubalatanca

100

Baaad on AK
raaldant
participation

partcipatlon 1UBS.
I did not includa 
Hlnto panalt holdara 
aa allglbla Ajacauaa >n 
practlca faw Hlnto 
huntara would travaL 
to 20F although 
allglbla.

Yaa, Ior 
tha Dac. 
portion of 
Lha aaaaon. 
18BB,

Yaa, fur 
tha Dac. 
portion of 
tha aaaaon

30,t 

(BIX)

Unit 21(D)

SUBSISTENCE HUNTERS; Sapt. 3-
Ona aooaa; antlarlaaa Sapt. 23
•ooaa say be taken
only froa Sapt. 21- Fab. 1-
Sapt. 23 and Fab. 1- Fab. 3
Fab. 3. Hooaa aay not be
taken within 1/2 alia of
tha Yukon Rlvar during
tha February aaaaon.

200

200

600

800

Yaa

Yaa

Yaa

Yaa

BOX

BOX

RESIDENT/NONRESIDENT Sapt. 5-
HUHTERS; Ona bull. Sept. 23

*00 *00 No No BOX

111-11



Region I I I

Hunt Seasons Currant Expended Would Tlar II Harvaat ba of X of Harvaat on
1 2 3and Bat Limits Eligibility Eligibility Result? Biological Concern? Federal Lands?

Would Incr ea sed

SUBSISTENCE HUHTERS; Sept. 10- 
Sapt. 30

Dac. 1- 
Dac. 10

Fab. IB- 
Fab. 2B

Hecaalndar of Unit 23(D) 
Ona bull

SUBSISTENCE HUHTERS: Sapt. 10- 
Sapt. 30

280 310
Baaad on
aroa biologist's
aat.

330-380 No No 100X

Dac. 1- 
Dac. 10

RESIDENT/NONRESIDENT Sapt. 10-
HUHTERS: Sapt. 20

31
(1980 buntara)

Romalnder of Unlta 26(B), 
and Unit 26(C)

SUBSISTENCE HUNTERS: Aug. 1-
Ona noosa. Dac. 31

30-60 Baaad 
on 108B 
Subsistanca 
Division eat. 
of huntera in 
Kaktovik and 
Nuiqsut.

150-175 Yes Yas 501



Subsistence Hunting Regulations 
Regulatory year 1989-90 
Region V —  Northwest

Hunt Seasons 
and Bag Limits

Current
Eligibility2

Expanded
Eligibility3

Would 
Tier II 
Result?

Would Increased 
Harvest be of 

Biological Concern?
i

% of Harvest 
on Federal 

Lands?

unit 1 8  („/g Bear)

1

SUBSISTENCE HUNTERS; 
(Domiciled in Kwethluk)

Sept. 10-Oct. 10 
Apr. 10-May 25

12-16 20-40, mostly 
residents of 
Bethel

Yes Yes 100

One bear every regulatory year

ALL OTHER HUNTERS:

Sept. 10-0ct 10 
Apr. 10-May 25

One bear every 4 regulatory years

1. Subsistence hunts which are currently different from general hunts.
2. Based on existing regulations for 1989-90 (5AAC 99025) and recent hunter effort.
3. Estimate of increased number of hunters should subsistence eligibilty be expanded to include 

all Alaskans.
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Region 'f

S u b s i s t e n c e  H u n t i n g  R e g u l a t i o n s  
R e g u l a t o r y  Y e a r  1 9 8 9 - 9 0  

R e g i o n  V  - N o r t h w e s t

W o u l d  W o u l d  I n c r e a s e d  % o f  H a r v e s t  
H u n t  S e a s o n s  C u r r e n t  E x p a n d e d  T i e r  II H a r v e s t  b e  o f  on  F e d e r a l
a n d  B a g  L i m i t s 1 E l i g i b i l i t y 2 E l i g i b i l i t y 3 R e s u l t ?  B i o l o g i c a l  C o n c e r n ?  L a n d s ?

U n i t  2 6 A  (Moose)

S U B S I S T E N C E  H U N T E R S :  2 0 - 4 0  8 0 - 1 0 0 5 Y e s  Y e s 4 10

A u g .  1 - D e c .  31

O n e  m o o s e .  T h e  t a k i n g  o f  
c o w s  a c c o m p a n i e d  b y  c a l v e s  
is p r o h i b i t e d .

A L L  H U N T E R S :

S e p t .  1 - Dec. 31

O n e  m o o s e .  T h e  t a k i n g  o f  
c o w s  a c c o m p a n i e d  b y  c a l v e s  
is p r o h i b i t e d .

1. S u b s i s t e n c e  h u n t s  w h i c h  a r e  c u r r e n t l y  d i f f e r e n t  f r o m  g e n e r a l  hunts.
2. B a s e d  o n  e x i s t i n g  r e g u l a t i o n s  f o r  1 9 8 9 - 9 0  (5 A A C  9 9 0 2 5 )  a n d  r e c e n t  h u n t e r  e f f o r t .
3. E s t i m a t e  o f  i n c r e a s e d  n u m b e r  o f  h u n t e r s  s h o u l d  s u b s i s t e n c e  e l i g i b i l t y  b e  e x p a n d e d  to i n c l u d e

a l l  A l a s k a n s .
4. O v e r h a r v e s t  c a n  b e  p r e v e n t e d  a n d  T i e r  II w o u l d  n o t  b e  n e c e s s a r y  if a i r c r a f t  u s e  is a l l o w e d  

o n l y  f r o m  S e p t .  1 - Dec. 31.
5. A d d i t i o n a l  h u n t e r s  w o u l d  m o s t l y  c o m e  f r o m  t h e  F a i r b a n k s  a rea.
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M E M O R A N D U M S t a t e  o f  A l a s k a

to N o r m  C o h e n
D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  o f  F i 3 h  a n d  G a m e

. ' d & r
from D a v i d  C a n t i l l o n

o a t e . F e b r u a r y  21, 1990

FILE no 

telephone no

subject R e s p o n s e  to 
D e p u t y  D i r e c t o r  S u b s i s t e n c e
D i v i s i o n  o f  C o m m e r c i a l  F i s h e r i e s  Q u e s t i o n s  Y o u r  M e m o

o f  0 2 / 0 5 / 9 0

T h e  r e s p o n s e s  t o  t h e  s i x  q u e s t i o n s  y o u  p o s e d  a r e  o r g a n i z e d  by
r e g i o n  w i t h  t h e  v a r i o u s  m a n a g e m e n t  a r e a s  l u m p e d  i n t o  e a c h  r e s p o n s e .  
D u e  t o  t h e  s h o r t  t i m e  frame, s o m e  s m a l l  d e t a i l s  m a y  h a v e  b e e n  
o v e r l o o k e d .

R E G I O N  I

1. B y  b o a r d  a c t i o n  in  t h e  s p r i n g  o f  1989, t h e  r e s i d e n t s  d o m i c i l e d  
i n  t h e  c o m m u n i t i e s  of  Y a k u t a t ,  K l u k w a n ,  H a i n e s ,  Hoon a h ,  
A n g o o n ,  S i t k a ,  K ake, S a x m a n ,  K a s a a n ,  K l a w o c k ,  C r a i g  and 
H y d a b u r g  h a v e  a p r i o r i t y  f o r  a v a r i e t y  of  f i s h e r y  r e s o u r c e s  
w i t h i n  s p e c i f i c  d e s c r i b e d  a r e a s  (5 A A C  0 1 . 6 6 5 ,  0 1 . 7 1 5  and 
0 2 . 1 0 7 ) .  A d d i t i o n a l l y ,  5 A A C  0 1 . 7 3 0 ( d )  l i m i t s  s u b s i s t e n c e  
c o h o  f i s h i n g  in M i t c h e l l  B a y  t o  r e s i d e n t s  o f  A n g o o n .

2. T h e  s u b s i s t e n c e  h a l i b u t  f i s h e r y  is o p e n  y e a r  a r o u n d  w h i l e  
p e r s o n a l  u s e  f i s h i n g  is o p e n  f r o m  2 / 1  t h r o u g h  12/31. 5 A A C  
7 7 . 6 2 4 ( 1 )  a n d  7 7 . 6 7 6 ( 1 )

F o r  h e r r i n g  r o e  o n  k e l p  in  Y a k u t a t  a p e r m i t  is r e q u i r e d  for 
p e r s o n a l  u s e  b u t  n o t  f o r  s u b s i s t e n c e .  5 A A C  7 7 . 6 2 0 ( 4 )

In  Y a k u t a t  a n d  S o u t h e a s t ,  b o t t o m f i s h  m a y  b e  t a k e n  b y  a l l  g e a r  
t y p e s  f o r  s u b s i s t e n c e ,  b u t  p e r s o n a l  u s e  f i s h e r m e n  c a n  o n l y  u s e  
l o n g l i n e s  o r  h a n d  h e l d  lines. 5 A A C  7 7 . 6 2 2 ( 2 ) .  A d d i t i o n a l l y ,  
i n  S o u t h e a s t  t h e r e  a r e  p e r s o n a l  u s e  r o c k f i s h  l i m i t s  in a r e a s  
a d j a c e n t  t o  K e t c h i k a n  a n d  S i t k a  t h a t  d o  n o t  a p p l y  to 
s u b s i s t e n c e  f i s h e r m e n .  5 A A C  7 7 . 6 2 2 ( 3 )

I n  Y a k u t a t ,  a n n u a l  s a l m o n  b a g  l i m i t s  a r e  s p e c i f i e d  for 
p e r s o n a l  u s e  f i s h e r m e n  as w e l l  as n o  d i r e c t e d  f i s h i n g  for 
C h i n o o k .  P e r s o n a l  u s e  f i s h e r m e n  a r e  r e s t r i c t e d  to  t a k i n g  
s a l m o n  t o  t h e  7 / 1 - 9 / 3 0  p e r i o d  a n d  c a n  o n l y  f i s h  i n  a r e a s  o p e n  
t o  c o m m e r c i a l  f i s h i n g .  5 A A C  7 7 . 6 2 8 ( c & j )

I n  S o u t h e a s t ,  a p e r s o n a l  u s e  o p e n  s e a s o n ,  g e a r  r e s t r i c t i o n s ,  
s e a s o n a l  b a g  l i m i t s ,  a n d  o p e n  f i s h i n g  a r e a  is p r o v i d e d  f o r  the 
T a k u  R i v e r  a n d  n o  s u c h  r e s t r i c t i o n s  a p p l y  t o  s u b s i s t e n c e  
f i s h i n g .  5 A A C  7 7 . 6 8 2 ( f )

n
u

d e c e i v e

j "  FEB 2 3 1990
OlOOiAiAr, 10,79)
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N o r m  C o h a n -2- F e b r u a r y  2 1 ,  1 9 9 0

I n  S o u t h e a s t ,  p e r s o n a l  u s e  r e g u l a t i o n s  p r o v i d e  for t h e  u s e  of 
s e t  n e t s  in S h i p l y  Bay. No s u c h  p r o v i s i o n  is in the
s u b s i s t e n c e  r e g u l a t i o n s .  5 A A C  7 7 . 6 8 2 ( g ) ( 2 ) ( C )

I n  S o u t h e a s t ,  p e r s o n a l  u s e  r e g u l a t i o n s  c l o s e  the w a t e r s  of 
S i t k o h  B a y  in o r d e r  to p r o v i d e  a s u b s i s t e n c e  p r i o r i t y  for 
S i t k a  a n d  Angoon. 5 A A C  7 7 . 6 8 2 ( i ) ( l )

3. W h e n  the b o a r d  e s t a b l i s h e d  S o u t h e a s t  A l a s k a  a n d  Y a k u t a t
p e r s o n a l  u s e  f i s h e r i e s ,  t h e  i n t e n t  w a s  t o  a l l o w  i n d i v i d u a l s  
to  c o n t i n u e  to  h a r v e s t  r e s o u r c e s ,  f o r  t h e i r  o w n  p e r s o n a l
c o n s u m p t i o n ,  in t h e  s a m e  m a n n e r  as w a s  o c c u r r i n g  b e f o r e  the 
c u s t o m a r y  a n d  t r a d i t i o n a l  f i n d i n g s .  I d o  n o t  a n t i c i p a t e  a n y  
s i g n i f i c a n t  i n c r e a s e s  in d e m a n d  o r  h a r v e s t  r e s u l t i n g  f r o m  the 
d i f f e r e n c e s  in p e r s o n a l  u s e  a n d  s u b s i s t e n c e  r e g u l a t i o n s
o u t l i n e d  in #2. O v e r  time, if e v e r y o n e  in t h e  r e g i o n  r e m a i n e d  
e l i g i b l e  f o r  s u b s i s t e n c e  s o m e  i n c r e a s e s  c o u l d  o c c u r .  If 
J u n e a u  r e s i d e n t s  w e r e  e l i g i b l e  f o r  s u b s i s t e n c e ,  l a r g e r
h a r v e s t s  o f  s o c k e y e  c o u l d  b e  e x p e c t e d  f r o m  t h e  T a k u  R i v e r .

4. W e  d o  n o t  a n t i c i p a t e  t h e  i m m e d i a t e  d e v e l o p m e n t  of a n y  T i e r  II
s i t u a t i o n s  r e s u l t i n g  f r o m  a l l  S o u t h e a s t  A l a s k a  r e s i d e n t s  
b e c o m i n g  e l i g i b l e  f o r  s u b s i s t e n c e  f i s h i n g .

5. T h e  p r i m a r y  c o n s e r v a t i o n  s i t u a t i o n s  i n v o l v i n g  s u b s i s t e n c e  and
p e r s o n a l  u s e  f i s h i n g  a r e  a l r e a d y  o c c u r r i n g .  R o c k f i s h  
p o p u l a t i o n s  n e a r  K e t c h i k a n  a n d  S i t k a  a n d  s o m e  s m a l l  s o c k e y e  
s y s t e m s  a r e  o f  c o n c e r n .  M o s t  o f  t h e  r o c k f i s h  a r e  b e i n g
h a r v e s t e d  u n d e r  s p o r t  l i c e n s e s  a n d  l i t t l e  c h a n g e  to
s u b s i s t e n c e  w o u l d  o c c u r  if e v e r y o n e  w a s  e l i g i b l e .  T h e  s m a l l  
s o c k e y e  s y s t e m s  a r e  a l r e a d y  h e a v i l y  u t i l i z e d  and t h e  u s e r  
l e v e l  w o u l d  p r o b a b l y  s t a y  a b o u t  t h e  s a m e  as h a s  o c c u r r e d  in 
r e c e n t  y e a r s .

6. T h i s  is a d i f f i c u l t  q u e s t i o n .  M o s t  o f  t h e  a c t u a l  h a r v e s t  
o c c u r s  in m a r i n e  w a t e r s .  A  l a r g e  p o r t i o n  o f  t h e  s a l m o n  
r e s o u r c e  o r i g i n a t e s  f r o m  s t e a m s  t h a t  l i e  o n  f e d e r a l  la n d s .

R E G I O N  II

B R I S T O L  B A Y  ~ 5 A A C  0 1 . 3 3 5

1. O n l y  t h o s e  r e s i d e n t s  d o m i c i l e d  in t h e  N u s h a g a k  D i s t r i c t  m a y  
t a k e  s a l m o n  in the N u s h a g a k  D i s t r i c t  a n d  d r a i n a g e .

2. O n l y  T o g i a k  d r a i n a g e  r e s i d e n t s  a n d  r e s i d e n t s  o f  M a n o k o t a k  m a y  
s u b s i s t e n c e  f i s h  in T o g i a k .

3. O n l y  N a k n e k  a n d  K v i c h a k  d r a i n a g e  r e s i d e n t s  m a y  s u b s i s t e n c e  
f i s h  i n  t h e  N a k n e k  d r a i n a g e .

4. O n l y  r e s i d e n t s  in t h e  I l i a m n a  a n d  L a k e  C l a r k  d r a i n a g e s  m a y
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5. O n l y  r e s i d e n t s  of  T o g i a k ,  T w i n  H i l l s ,  M a n o k o t a k ,  A l e k n a g i k ,  
D i l l i n g h a m ,  C l a r k s  P o i n t  a n d  E k u k  m a y  t a k e  s u b s i s t e n c e  h e r r i n g  
a n d  h e r r i n g  roe on  k e l p  a t  T o g i a k .  5 A A C  27.805(a)

C O O K  I N L E T  - 5 A A C  0 1 . 5 6 5 (a&b)

1. On  y Pt. G r a h a m  a n d  E n g l i s h  B a y  r e s i d e n t s  m a y  fi s h  in t h e  Pt. 
G r a h a m  a n d  D o g f i s h  B a y  s u b d i s t r i c t s .

2. O n l y  T y o n e k  r e s i d e n t s  m a y  f i s h  in t h e  T y o n e k  s u b d i s t r i c t .  

P R I N C E  W I L L I A M  S O U N D  - 5 A A C  0 1 . 6 4 8

1. O n l y  r e s i d e n t s  o f  the s o u t h w e s t  d i s t r i c t  m a y  s u b s i s t e n c e  fish 
in t h e  S o u t h w e s t  D i s t r i c t  a n d  G r e e n  I s l a n d .

2. O n l y  r e s i d e n t s  of T a t i t l e k  a n d  E l l a m a r  m a y  f i s h  in t h e  ar e a  
d e s c r i b e d  in  t h e  T a t i t l e k  area.

C O P P E R  R I V E R  ~ 5 AAC 0 1 . 6 3 0 ( a )

1. O n l y  t h o s e  r e s i d e n t s  d o m i c i l e d  i n  G a m e  m a n a g e m e n t  u n i t s  11, 
13A, 13B, 13C, 13D as d e s c r i b e d  i n  5 A A C  8 8 . 0 0 5  m a y  
s u b s i s t e n c e  f i s h  in t h e  U p p e r  C o p p e r  R i v e r .

Q U E S T I O N  #2 & 3

I n  g e n e r a l ,  t h e  B r i s t o l  B a y  s u b s i s t e n c e  f i s h e r i e s  a n d  p e r s o n a l  use 
f i s h e r i e s  a r e  d i f f e r e n t .  T h e  p e r s o n a l  u s e  f i s h e r i e s  o n  the 
N u s h a g a k  a r e  o n l y  in t h e  c o m m e r c i a l  f i s h i n g  d i s t r i c t  a n d  are 
l i m i t e d  70 s a l m o n  p e r  i n d i v i d u a l  d u r i n g  t h e  m o n t h  o f  July. T h e  PU 
f i s h e r y  o n  t h e  N a k n e k  s t a r t s  a f t e r  t h e  e s c a p e m e n t  go a l  h a s  b e e n  
r e a c h e d  ( 9 0 0 , 0 0 0 )  a n d  d i p  n e t  a s  w e l l  a s  g i l l n e t s  c a n  be  u s e d .  It 
is d o u b t f u l  t h e r e  w o u l d  b e  a d d i t i o n a l  p a r t i c i p a t i o n  f r o m  w h a t  is 
c o r r e c t l y  t a k i n g  p l a c e  w i t h  t h e  e x c e p t i o n  o f  t h e  N a k n e k  R i v e r  w h i c h  
h a s  a l a r g e  a n d  g r o w i n g  s p o r t  f i s h e r y .  I f  t h i s  f i s h e r y  w e r e  m a d e  
i n t o  a s u b s i s t e n c e  f i s h e r y  t h i s  c a t c h  w o u l d  i n c r e a s e  t o  s o m e  
u n k n o w n  e x t e n t .

T h e r e  a r e  s e v e r a l  P U  f i s h e r i e s  i n  C o o k  I n l e t ,  b u t  all a r e  m a n a g e d  
o n  a q u o t a  s y s t e m .  E v e n  if t h e y  w e r e  m a d e  i n t o  s u b s i s t e n c e  
f i s h e r i e s  it  is d o u b t f u l  t h e  h a r v e s t  w o u l d  i n c r e a s e  s u b s t a n t i a l l y .  
T h e  T y o n e k  s u b s i s t e n c e  f i s h e r y  w a s  o p e n e d  t o  a l l  r e s i d e n t s  in  1985 
f o l l o w i n g  t h e  M A D I S O N  case. T h e  n u m b e r  o f  p e r m i t s  i n c r e a s e d  t o  176 
f r o m  a a v e r a g e  o f  70. T y o n e k  w a s  i s s u e d  73, 82 w e n t  to A n c h o r a g e  
a r e a  r e s i d e n t s  a n d  21 w e r e  i s s u e d  t o  K e n a i  P e n i n s u l a  r e s i d e n t s .  
O n l y  17 p e r c e n t  of t h e  t o t a l  h a r v e s t  w a s  t a k e n  b y  n o n - T y o n e k  
f i s h e r m e n  (326 k i n g s ) .

I t  is d o u b t f u l  if  a n y  c h a n g e s  c o u l d  b e  p r o j e c t e d  f o r  PWS a t  t h i s

s u b s i s t e n c e  f i s h  i n  t h a t  d r a i n a g e .
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t i m e  3 i n c e  t h e  s u b s i s t e n c e  r e g u l a t i o n s  a r e  so n e w  a n d  t h e r e  d o e s n ' t  
a p p e a r  t o  b a  m u c h  i n t e r e s t  in a s u b s i s t e n c e  f i s h e r y  in P W S  fr o m  
r e s i d e n t s  o u t s i d e  of the r e m o t e  v i l l a g e s  e a r l i e r  m e n t i o n e d .

T h e  P U  f i s h e r y  in the U p p e r  C o p p e r  R i v e r  is a n o t h e r  s t o r y ,  the 
c u r r e n t  PU f i s h e r y  is s u e s  a p p r o x i m a t e l y  4 5 0 0  p e r m i t s  p e r  y e a r  w i t h  
b a g  l i m i t s  of 1 5 - 3 0  fish. S u b s i s t e n c e  b a g  l i m i t s  a r e  3 0 - 5 0  w i t h  
2 0 0 - 5 0 0  p e r  i n d i v i d u a l  or f a m i l y  p e r m i t t e d .  If t h e  g u i d e l i n e  
h a r v e s t  r a t e s  in t h e  C o p p e r  R i v e r  m a n a g e m e n t  p l a n  w e r e  n o t  used, 
t h e  h a r v e s t  c o u l d  b e  e x p e c t e d  to g o  up  t o  a t  l e a s t  t h e  1 2 0 , 0 0 0  fish 
t h a t  w e r e  d o c u m e n t e d  in 1983 b e f o r e  t h e  c u r r e n t  p l a n  w a s  a d o p t e d .  
If t h e  c u r r e n t  g u i d e l i n e  w e r e  m a i n t a i n e d  t h e  h a r v e s t  s h o u l d  r e m a i n  
s t a b l e  at a b o u t  85,000.

It d o e s  n o t  a p p e a r  t h a t  T i e r  I I  w o u l d  a p p l y  t o  a n y  R e g i o n  II s a l m o n  
s u b s i s t e n c e .

R E G I O N  III

1. F o u r  f i n f i s h  f i s h e r i e s  i n  t h e  K u s k o k w i m  A r e a  a r e  l i m i t e d  in 
s u b s i s t e n c e  e l i g i b i l i t y .  T h e s e  a r e  t h e  s a l m o n ,  h a l i b u t ,  
P a c i f i c  c o d  a n d  h e r r i n g  a n d  h e r r i n g  r o e  f i s h e r i e s .  5 A A C  
0 1 . 2 8 5 ( a ) ( b ) ( c ) ( d )

S u b s i s t e n c e  e l i g i b i l i t y  in t h e  Y u k o n  d r a i n a g e  is c u r r e n t l y  
l i m i t e d  t o  r e s i d e n t s  o f  r u r a l  a r e a s ,  as  d e t e r m i n e d  b y  the 
b o a r d  f o r  Y u k o n  A r e a  s a l m o n  a n d  f r e s h w a t e r  f i s h  s p e c i e s  
i n c l u d i n g  s h e e f i s h ,  c h ar, w h i t e f i s h ,  l a m p r e y ,  b u r b o t ,  s u c k e r ,  
g r a y l i n g ,  p i k e  a n d  b l a c k f i s h .  C a p e  R o m a n z o f  h e r r i n g  a l s o  h a v e  
l i m i t e d  a c c e s s .  5 A A C  0 1 . 2 3 5 (a)( b ) ( c ) ( d )

2. I n  t h e  K u s k o k w i m  Area, o n l y  t h e  s a l m o n  f i s h e r y  h a s  r e g u l a t i o n s  
f o r  p e r s o n a l  U 3 e  f i s h i n g  t h a t  a r e  d i f f e r e n t  f r o m  t h o s e  for 
s u b s i s t e n c e  f i shing. P e r s o n a l  u s e  f i s h e r m e n  m u s t  h a v e  a 
p e r m i t ,  c a n n o t  t a k e  k i n g  s a l m o n  a n d  c a n  o n l y  f i s h  f r o m  7 / 1 -  
9 / 30. 5 A A C  7 7 . ?

I n  t h e  Y u k o n  there are n o  p r o v i s i o n s '  f o r  p e r s o n a l  u s e  f i s h i n g  
f o r  freehwater fi n f i s h  o t h e r  t h a n  s a l m o n .  P e r m i t s  are 
required f o r  p e r s o n a l  u s e  s a l m o n  f i s h i n g ,  b u t  a r e  o n l y  
required f o r  s e l e c t  a r e a s  f o r  s u b s i s t e n c e  s a l m o n  f i s h i n g  - 5 
A A C  0 1 . 2 3 0 .  S a l m o n  t a k e n  f o r  p e r s o n a l  u s e  m a y  n o t  b e  u s e d  
f o r  d o g  food.

3. I n  t h e  K u s k o k w i m ,  n o  i n c r e a s e  i n  e f f o r t  is e x p e c t e d  a s  t h e  
r e s u l t  o f  e x p a n d e d  e l i g i b i l i t y .

I n  t h e  Y u k o n ,  t h e  m a i n  e x p a n s i o n  w o u l d  b e  f r o m  r e s i d e n t s  of  
t h e  F a i r b a n k s  a r e a  w h o  w e r e  f o r m a l l y  l i m i t e d  t o  p e r s o n a l  u s e  
f i s h i n g .  T h e s e  p e o p l e  c o u l d  t a k e  s u b s i s t e n c e  f i s h  f o r  d o g  
f o o d  w h i c h  t h e y  c o u l d  n o t  d o  u n d e r  p e r s o n a l  u s e  r e g u l a t i o n s .  
T h e  T a n a n a  R i v e r  a n d  t h e  a r e a  in D i s t r i c t  5 n e a r  t h e  H a u l  R o a d
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b r i d g e  a r e  t h e  l o c a t i o n s  i n c r e a s e d  e f f o r t  is a n t i c i p a t e d .

4. N o  T i e r  II s i t u a t i o n  is a n t i c i p a t e d  d u r i n g  t h e  1990 seas o n .  
I n  t h e  Y u k o n ,  p a r t i c i p a t i o n  in a r e a s  n e a r  F a i r b a n k s  m a y  r i s e  
o v e r  t i m e  t o  l e v e l s  t h a t  w i l l  r e q u i r e  s o m e  l i m i t a t i o n  on 
e f f o r t .

5. N o  b i o l o g i c a l  c o n c e r n  e x i s t s  f o r  t h e  K u s k o k w i m  as h a r v e s t s  are 
n o t ' e x p e c t e d  t o  i n c r e a s e .  I n  t h e  Y u k o n ,  s o m e  c o n c e r n  e x i s t s  
f o r  s t o c k s  in t h e  T a n a n a  d r a i n a g e  w h e r e  e f f o r t  i n c r e a s e s  c a n  
b e  a n t i c i p a t e d .  M a n a g e m e n t  a c t i o n s  i n  t h e  c o m m e r c i a l  and 
s u b s i s t e n c e  f i s h e r i e s  s h o u l d  b e  a b l e  t o  c o m p e n s a t e  f o r  t h e s e  
i n c r e a s e s ,  b u t  fa l l  c h u m s  a r e  s t i l l  c o n s i d e r e d  r e b u i l d i n g  a n d  
w e a k  r e t u r n s  m a y  b e  i m p a c t e d .

6. A g a i n ,  t h i s  is a t o u g h  q u e s t i o n .  C o n s i d e r i n g  t h a t  t h e  s t a t e  
h a s  j u r i s d i c t i o n  in n a v i g a b l e  w a t e r s ,  a l m o s t  a l l  t h e  h a r v e s t  
o c c u r s  o f f  f e d e r a l  lands.

R E G I O N  IV

.1. I n  t h e  K o d i a k  A r e a ,  t h e  s u b s i s t e n c e  t a k i n g  o f  k i n g  c r a b  (5 A A C
0 2 . 4 6 5 )  a n d  s a l m o n  (5 A A C  0 1 . 535) is l i m i t e d  t o  K o d i a k  B o r o u g h  
r e s i d e n t s ,  e x c l u d i n g  t h o s e  p e r s o n s  r e s i d i n g  o n  t h e  C o a s t  G u a r d  
b a s e .  T h e s e  r e s t r i c t i o n s  d o  n o t  a p p l y  t o  t h e  M a i n l a n d
D i s t r i c t .

I n  t h e  A l e u t i a n s  I s l a n d s  A r e a ,  o n l y  t h o s e  p e r s o n s  d o m i c i l e d  
i n  t h e  a r e a  a n d  t h e  P r i b i l o f  I s l a n d s  m a y  t a k e  h a l i b u t  in t h e  
a r e a  a n d  a r o u n d  t h e  P r i b i l o f  I s l a n d s  5 A A C  0 1 . 365.

In  t h e  A l a s k a  P e n i n s u l a  A r e a ,  o n l y  t h e  r e s i d e n t s  of t h e  area, 
i n c l u d i n g  t h o s e  of  t h e  c o m m u n i t i e s  o f  I v a n o f  B a y  a n d
P e r r y v i l l e  m a y  t a k e  h a l i b u t  i n  t h e  a r e a  5 A A C  01.415.

O n l y  r e s i d e n t s  o f  t h e  C h i g n i k  A r e a  m a y  t a k e  h a l i b u t  for
s u b s i s t e n c e  in t h e  a r e a  5 A A C  0 1 . 4 6 5 .

2. T h e r e  is o n l y  o n e  p e r s o n a l  u s e  s a l m o n  f i s h e r y  p r o v i d e d  f o r  in 
t h e  r e g i o n .  T h i s  o c c u r s  in t h e  A d a k  D i s t r i c t  in t h e  w a t e r s  
a r o u n d  A d a k  a n d  K a g a l a s k a  I s l a n d s  5 A A C  7 7 . 3 1 8 .

F o r  s h e l l f i s h ,  t h e  p e r s o n a l  use, a n d  s u b s i s t e n c e  r e g u l a t i o n s  
m i r r o r  e a c h  o t h e r .

3. S m a l l  i n c r e a s e s  in s a l m o n  s u b s i s t e n c e  p a r t i c i p a t i o n  w o u l d  
o c c u r  a s  a r e s u l t  o f  t h e  p a r t i c i p a t i o n  o f  C o a s t  G u a r d  b a s e  
p e r s o n n e l  i n  K o d i a k  a n d  b y  f i s h e r m e n  in t h e  r e g i o n  t h a t  r e s i d e  
in  o t h e r  a r e a s  o f  t h e  s t a t e .  T h e  i n c r e a s e  in  p e r m i t s  i s s u e d  
c o u l d  r a n g e  f r o m  1 0 - 2 0  p e r c e n t  a n d  t h e  h a r v e s t  i n c r e a s e  w o u l d  
n o t  e x c e e d  t h i s  a m o u n t .
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N o  i n c r e a s e  in s h e l l f i s h  s u b s i s t e n c e  p a r t i c i p a t i o n  o r  h a r v e s t  
is a n t i c i p a t e d .

4. N o  T i e r  II s i t u a t i o n s  a r e  e x p e c t e d  to  d e v e l o p  in t h i s  r e g i o n .

5. N o  b i o l o g i c a l  c o n c e r n s  f o r  f i s h  s t o c k s  in t h i s  r e g i o n  h a v e
b e e n  i d e n t i f i e d .

6. I n  t h e  K o d i a k  Area, a s i g n i f i c a n t  p o r t i o n  o f  t h e  s a l m o n
h a r v e s t  o c c u r s  in r i v e r s  o r  l a g o o n s  l o c a t e d  in t h e  K o d i a k  
N a t i o n a l  W i l d l i f e  R e f u g e .  A  r o u g h  e s t i m a t e  o f  40 p e r c e n t  of 
t h e  K o d i a k  A r e a  s u b s i s t e n c e  s a l m o n  c a t c h  f a l l s  i n t o  t h i s
c a t e g o r y  a n d  a d d i t i o n a l  s a l m o n  a r e  h a r v e s t e d  in m a r i n e  w a t e r s  
a d j a c e n t  to  t h i s  refuge. I n  t h e  o t h e r  m a n a g e m e n t  a r e a s  o f  the 
r e g i o n ,  a l m o s t  a l l  of t h e  c a t c h  o c c u r s  o n  s t a t e  o r  n a t i v e  
l a n d s  o r  a d j a c e n t  m a r i n e  w a t e r s .
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Composition of Statewide Subsistence Harvest
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"igure 2. Statewide Subsistence Harvest Composition
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How Large is the Subsistence Harvest?

Sta tew ide, non-com m ercia l fishing and hunting provided 
an estim ated 35-45 m illion pounds o f food annually to  rural 
areas during the 1980s. T h is  com es to  about 300-400 lbs 
per person a year, or about a pound o f  food per day.

M o s t  o f the subsistence  harvest was fish (about 59 percent 
by weight), along with marine m am m als (about 15 per­
cent), land m am m als (about 18 percent), and other wild 
resources (about 8 percent, including shellfish, birds, and 
wild plants) (F ig . 2).

Where Does the Subsistence Harvest Occur?

Sub sistence  uses occur in all regions o f the state. Th e  
largest annual harvests occur in the W este rn  Region (about 
13.5 m illion lbs) and A r c t ic  regions (about 10 m illion lbs). 
O th e r  sizable non-com m ercia l harvests occur on Kodiak 
Island (5 3  m illion lbs), Sou thw est Reg ion  (5.0 m illion lbs), 
the Interior R eg ion  (4.7 m illion lbs), and the Sou theast 
R eg ion  (4.5 m illion lbs). T h e  sm allest harvest occurs in 
the Sou thcen tra l R eg ion  (.9 m illion lbs), prim arily in the 
Co p p e r  R iver Basin, Tyonek, En g lish  Bay, and Port G r a ­
ham  (F ig . 3).

Figure 3. Subsistence Harvests by Region
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H o w  Does Su b s is te n ce  C o m p a r t  w ith Com m ercia l and 
S n o r t  U s e s ?

W h ile  subsistence  is im portant, it represen ts a com para­
tively sm all portion  o f  the wild resources harvested annu­
ally in A la ska . In A la sk a ’s salm on fisheries, subsistence 
harvests generally represen t less than 1 percent o f the total 
salm on harvests. Co n sid e r in g  all fish  and game harvested 
in the state, about 4 percen t by weight went to  subsistence  
uses, 1 percent w en t to  sport uses, and 95 percent went to 
com m ercial uses (F ig . 4).

Who U m  Utt Mott n th  tnd Otffli? 
R ttou ie t H«v«it» In AJttka

Sport l .O " . , S uboM tn co 4.00%

CommtfcUi 80.00%

Figure 4. Fish and Game Harvests by Principal User Group

Subsistence and Cash

O u r  stu d ie s indicate that in m any rural areas, subsistence 
is part o f  a traditional regional econom y, term ed a “mixed, 
subsistence-m arket econom y’’. T h is  type o f econom y 
occurs in the Ca n ad ian  not ' h as well. In  mixed, sub sis­
tence-m arket econom ies, fishing and hunting are central 
activities conducted  b y  extended fam ily groups. T h e  
fam ily invests in sm all-scale, efficient technologies, such  as 
fishwheels, gill nets, m o torized  skiffs, and snow m achines, 
used for producing  food. Su b sisten ce  production is not 
orien ted  toward m arket sale or accum ulated profit, as is 
com m ercia l m arket production. R a ther, it is d irected 
toward m eeting  the se lf-lim iting  needs o f fam ilies and 
sm all com m unities.

A  fam ily’s  subsistence  production  is augm ented and sup­
ported  by  cash em ploym en t by fam ily m em bers. D e p e n d ­
ing upon the region, em ploym ent com m only  is in com m er­
cial fishing, com m ercia l trapping, and public sector wage

em ploym ent. Typically, but not always, mean annua! 
m onetary incom es in the region arc m odest and in term it­
tent. Fam ilie s follow  an econom ic strategy o f using a 
portion o f  the annual m onetary earnings to  capitalize in 
subsistence  technologies for producing food. T h is  com bi­
nation o f  subsistence and com m ercial-wage activities by 
extended family groups characterizes the mixed, sub sis­
tence-m arket econom y.

T h is  mixed, subsistence-market system  underlies the econo­
m ies o f  m o st rural areas o f  the state. T h e  mixed econom ic 
system  has existed in various fo rm s since before the R u s­
sian period. It is very durable, which indicates its success 
in providing for rural families.

Traditional Harvest Areas

O u r  stud ies show  that subsistence  users tend to harvest in 
traditional use areas surrounding their com m unities. T h is  
m eans that m ost subsistence  harvest areas tend to be rela­
tively accessib le  from  the com m unity, although seasonal 
cam ps are used for certain species.

Figure 5. Subsistence Fishing Areas, Hoonah, 1920-1985.



Con sequen tly , subsistence  harvest areas for particular 
groups o f people arc definable and relatively predictable. 
Subsistence  users generally do not harvest outside their 
com m unity 's traditional use areas (F ig . 5).

Su b sis te n ce  Va lues

In addition to its nutritional value, subsistence  provides 
im portant cultural and social values to  rural com m unities. 
O u r  stud ies indicate that subsistence  are central activities 
unifying extended fam ilies and sm all com m unities. T h e  
traditional w ide-scale sharing o f subsistence  products 
between fam ilies help unify com m unities.

Sub sistence  activities bring m eaning and purpose to life in 
many com m unities. T h is  is especially true for A la sk a  
N a tive  groups. In m any places, subsistence  still expresses 
ancient spiritual linkages between hum ans, wild animals, 
and the land banded down by oral traditions.

The Im portance  o f  Su b sis te n ce

In sum m ary, A la sk a ’s  rural regions tend to  be different 
from  A la sk a ’s  urban cen ters in term s o f  culture, traditional 
food use, and econom ic circum stance, reflecting the sta te ’s 
h istoric pluralism . Su b sisten ce  con tinues to  be an essential 
part o f  the econom y and cu lture o f m any rural areas. 
Subsistence  fishing and hunting produces a substantial 
portion o f  the sta te ’s  food supp ly in rural areas. Su b sis­
tence provides econom ic stability to  m any areas which 
have mixed, subsistence-m arket econom ic system s. A n d  
subsistence  expresses a num ber o f  traditional values o f 
im portance to A la sk a ’s  diverse cu ltural groups.

Ad d ition a l Reading

A la sk a  D ep artm en t o f  F ish  and G a m e , D iv ision  o f 
Subsistence, Techn ica l Paper Se r ie s . T h is  series is the 
prim ary source  o f  in form ation  on contem porary subsis­
tence uses in A la sk a . W rite  Tech n ica l R e p o rt Librarian, 
D iv ision  o f  Sub sistence , A D F & G ,  Box2-3000, Juneau, A K  
99802, for listings and reports.

W o lfe , R o b ert J .  and R o b e r t J .  W a lk er (1987) Subsistence  
E co n o m ie s  in A la sk a : Productivity, Geography, and D e ­
velopm ent Im pacts. A r c t ic  A n th ro p o lo g y  24(2):56-81. 
T h is  paper describes subsistence  harvests in A la sk a  for the 
1980s by geographic region.

Primary authors: Robert J. Wolfe and  Robert G. Bosworth
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Division of Subsistence, Alaska Department of Fish and Game 
Bo* 3-2000, Juneau Alaska, 99802 (907) 465-4147 

February 26.1990

S u b s i s t e n c e  in A l a s k a :  A  S u m m a r y

Introduction

Su b sisten ce  is im portant to the econom y and cu ltu re  o f 
m any fam ilies and com m unities in A la ska . T h is  report 
describes som e characteristics o f  subsistence  in A laska , 
based on studies by the D iv ision  o f  Subsistence, A la sk a  
D epartm en t o f  F ish  and G am e.

What Is Subsistence?

Sub sistence  is part o f  the cu ltures, traditions, and econo­
m ies o f  m any fam ilies and com m unities in A laska . In 
current sta te  and federal law, subsistence  is defined as 
cu stom ary and traditional, non-com m ercia l uses o f w ild 
resources, for a variety o f purposes. T h e se  uses include 
harvesting and processing  wild resources for food, clo th­
ing, fuel, transportation, construction , arts, crafts, sharing, 
and cu stom ary trade.

A la sk a  has a subsistence  law because subsistence  con tin­
ues to support a m ajor part o f  sta te ’s  rural econom y and 
culture. A la sk a  is unique in th is regard. A la sk a  is a 
pluralistic state. A  sizable  num ber o f  traditional cu ltures 
and econom ies exist side-by-side  in the state. T h e se  
traditional cu ltures and econom ies coexist w ith the indus- 
tria l-capitalism  o f  A la sk a ’s  urban centers.

T h e  sta ted  intent o f  the federal and sta te  subsistence  

Figure 1. Alaska Rural and Non-Rural Population

sta tu tes was to  provide the opportunity for these tradi­
tional cu ltures and econo m ics to continue to exist.

How Many People Participate in Subsistence?

D u rin g  the 1980s, our best estim ate is that there were 
about 110,075 people in about 225 com m unities who par­
ticipated in subsistence  practices to  som e degree. O f  
these, about 50,000 were A la sk a  Na tive , and about 60,000 
were no t A la sk a  Na tive .

T h is  represen ts the num ber o f people living in rural areas 
having subsistence  uses, as determ ined by the Boards o f 
F ishe rie s and G a m e  under the laws and regulations that 
existed  during the 1980s. B y  com parison, there were about 
429,500 non-rural residents, who could hunt and fish  under 
sport, com m ercial, and personal use regulations, but not 
under subsistence  regulations (F ig . 1).

O u r  stud ies indicate that not all 110,000 rural residents 
actually harvested w ild resources for subsistence. In fact, 
harvesting fish and gam e was the responsibity o f a m inority 
o f  people in rural areas. H ow ever, subsistence foods are 
w idely d istributed  through non-m arket networks in rural 
com m unities. B ecause  o f  non-com m ercia l sharing, m ost 
residen ts in rural com m unities make use o f  subsistence 
foods during the course  o f a year to  som e extent. Th u s, the 
best estim ate  o f  the num ber o f  participants in subsistence 
is the size  o f  the rural population.

How Many Subsistence Participants, 1985?



E N C L O S U R E  5

S u m m a r y  o f  R e c e n t  D e c i s i o n s  a n d  

A c t i v e  C a s e s  I n v o l v i n g  S u b s i s t e n c e

E x c e r p t e d  f r o m

A l a s k a  B a r  A s s o c i a t i o n  

1 9 8 9  S u b s i s t e n c e  U p d a t e

1. Akutan v. Hodd< Nos. A85-701 Civ., J85-037 Civ„ and J85-038 Civ. 
(consolidated) (D. Alaska) (von der Heydt), appeals pending, Nos. 88-3610, 
88-3703,88-3703 (9th Cir.)

This case was initially filed In December 1985 and involved the interpretation of 
Section 810 of ANILCA. Its focus was on when the Secretary of the Interior must follow 
procedures designed to ensure that use and/or disposition of federal lands does not 
unnecessarily restrict subsistence uses. Interiors position was that it had only to undertake 
such procedures when the proposed use or disposition had a probability of significantly 
restricting subsistence uses. The plaintiffs contended that Interior had to undertake the 
procedures whenever such use or disposition might significantly restrict subsistence uses.



The district court held that Interior erred when it applied the "probability 
standard In determining when to undertake the procedures. Its decision was based on th<. 
Court of Appeals' earlier decision in Village of Cambell v. Hodei, 774 F2d 1414 (9th Cir. 
1985) (Cam bell II). Both the government and the intervening oil companies appealed and 
the Ninth Circuit affirmed. Tribal Village ofAkutan v. Hodel, 792 F2d 1376 (9th Cir. 1986). 
The government and the oil companies petitioned for certiorari. Following the Supreme 
Court’s derision in Amoco Production Co. v. Village ofGam bell, 107 S. Ct 1396 (1987) (see 
discussion below), the Supreme Court granted their petitions, reversed, and remanded for 

reconsideration in light of Amoco, 107 S. Ct 1598 (1987).

On remand to the district court the tribal villages amended their complaint to 
allege aboriginal hunting and fishing rights in the lease sale area. The parties then agreed 
to a stay of all proceedings on the Tribes' aboriginal title claim pending a decision by the 
Ninth Circuit in Gambell on remand. Meanwhile, the State, the tribal villages, and various 
environmental organizations sought summary judgment on their claims that the lease sale 
violated the Outer Continental Shelf Lands Act, the National Environmental Policy Act, 
and the Endangered Species Act On January 22,1988, the district court denied the State’s 
claims under the OCS LA and on March 11, 1988 denied the NEPA and ESA claims. The 
plaintiffs appealed both decisions to the Ninth Circuit and moved the district court for an 
order enjoining the sale pending the appeal On March 15, 1988, the district court granted 
the injunction pending appeal

On October 5, 1988, the Court upheld the District Court’s decision on all counts. 
It held that the Secretary properly decided not to accept the State’s recommendations 
under OCSLA; that the Secretary could remedy any deficiencies in his Environmental 
Impact Statement at the exploratory or production stages of development; and that the 
Secretary’s reasons for rejecting recommendations by the National Marine Fisheries 
Service to implement the ESA were not arbitrary or capricious.

Plaintiffs moved for a rehearing, with a suggestion for rehearing en banc, together 
with a request that the sale be stayed pending rehearing. The motion for stay was denied 
as moot shortly after the lease sale was held in mid-October; the petition for rehearing was 
rejected on March 9, 1989, although the Court did modify its opinion in some minor 
respects on that date. Plaintiffs are now evaluating whether to file an appeal in the 

Supreme Court

Z  Alaska fish  and Wildlife Federation and Outdoor Council, Inc. v. Dunkel, 829 
F^d 933 (9th Cir. 1987), cert denied, 56 U.SJ-W. 3682 (April 4, 1988), on 

* remand, No. J84-013 Civ. (D. Alaska) (von der Heydt)

This case was filed in the Spring of 1984 by the Alaska Fish and Wildlife 
Federation and Outdoor Council and the Alaska Fish and Wildlife Conservation Fund 
(Conservation Fund). The plaintiffs sought a declaration that two cooperative agreements 
(the Hooper Bay Agreement and the 1985 Goose Management Plan) entered into by the 
Fish &  Wildlife Service, the ADF&G, AVCP and the California Department of Fish and 

Game violate the Migratory Bird Treaty Act, 16 U.S.C § 712, the notice and comment 
provisions of the federal Administrative Procedure Act, the National Environmental Policy



Act, and provisions of ANILCA, 16 U.S.C 3 668dd, which create the Yukon Delta Wildlife 
Refuge.

The challenged cooperative agreements grew out of recognition by the federal and 
state governments that migratory birds represent an important part of the traditional 
Native diet on the Yukon-Kuskokwim Delta. Even though the Migratory Bird Treaty Act, 
through the 1978 Fish and Wildlife Improvement Act, 16 U.S.C 3 712, permits the 
Secretary of the Interior to authorize hunting of migratoty birds in the spring and summer, 
it requires that the hunting be consistent with the four migratory bird treaties to which the 
United States is a party. The 1916 U.S./Canada treaty prohibits harvest of migratory birds 
in tuJ spring and summer. Even though the Fish and Wildlife Service had long assumed 
that all harvesting of migratory birds between March 10 and September 1 is prohibited, it 
adopted a written policy in 1975 stating that subsistence bunting in Alaska during the 
closed season would not be punished. This enforcement policy was adopted in pan 
because the service recognized the importance of spring waterfowl to Alaska Natives and in 
pan because of the practical problems of enforcing the game laws in the vast reaches of 
rural Alaska.

Because of the recent decline of four populations of migratory birds, the U.S. Fish 
and Wildlife Service, the Alaska Department of Fish and Game, the California 
Department of Fish and Game, and the Association of Village Council Presidents entered 
into a cooperative agreement under which the harvest of those four species would be 
minimized in the spring and summer. This plan, known as the Hooper Bay Agreement, 
prohibited sport hunting of cackling Canada geese and reduced the hunting of white- 
fronted geese and black brants during the 1985 season. Enforcement was to be a joint 
effort by the various governmental agencies and local village councils. During 1984, the 

parties complied with the terms of the agreement. In 1985, the Hooper Bay Agreement 
was replaced with the 1985 Goose Management Plan.

The Conservation Fund initially sought an injunction to prohibit the Fish and 
Wildlife Service from agreeing to the taking of migratory birds during the 1984 closed 
season. Shortly thereafter, the intervenors (AVGP) filed a cross-claim against the Fish and 
Wildlife Service alleging that the 1985 Alaska Game Law rather than the Migratory Bird 
Treaty Act governed the subsistence hunting of migratory game birds in Alaska and until 
the agency promulgated regulations under the 1978 Wildlife Improvement Act, Interior 

had no authority to enforce the Migratory Bird Treaty Act’s closed seasons. The district 
court denied the preliminary injunction for the 1984 season. It subsequently ruled that the 
1925 Alaska Game Law repealed the Migratory Bird Treaty Act insofar as it applied to 
Alaska. The court dismissed all of the other claims as moot Memorandum and Order (Jan. 
24,1985).

On appeal, the Ninth Circuit reversed with respect to the 1925 Game Act, pointing 
out that the 1916 U.S./Canadian treaty did not provide for spring and summer hunting, and 
thus it could not be authorized under the 1978 Fish and Wildlife Improvement Act. The 
court remanded the case to the district court on all of the original challenges to the plan 
under the Migratory Bird Treaty Act, the migratory bird treaties, the federal 
Administrative Procedure Act, NEPA and the section of ANILCA creating the Yukon



Delta National Wildlife Refuge. 829 F.2d 933 (9th Cir. 1987). The Supreme Court dcniec 
AVCFs petition for certiorari 56 U.SJL.W. 3682 (April 4,1988).

On remand, the district court found that by agreeing to language in the Hooper 
Bay Agreements which indicated that subsistence hunting for certain species was "ok” 
during parts of the period closed to bunting by treaty, the U.S.F.W.S. adopted a 
"substantive rule" in violation of the notice and comment procedures mandated by the 
APA, 5 U.S.C. 5 553. The Court also found that U.SF.W.S. failure to prepare an 
environmental assessment of its "substantive rule" violated the requirements of NEPA. 

Finally, the Court found that by adopting a substantive rule authorizing hunting during a 
period closed to hunting by treaty, the Secretary acted beyond the scope of his authority 
and thus violated the Migratory Bird Treaty Act Memorandwn and Order (June 29, 1988).

Meanwhile, on April 22, 1988, the Regional Director for the Fish and Wildlife 
Service announced a new policy on migratory bird hunting in Alaska. The policy is 
intended to prevent hunting of cackling Canada or emperor geese at any time; hunting 
Pacific white-fronted geese or black brant when they are nesting, raising young, or are 
flightless; taking eggs from any of the above four species of geese; using private or charter 
aircraft for purposes of hunting migratory birds during closed seasons; or hunting other 
waterfowl (ducks, geese, swans) when they are nesting, raising young or are flightless, or 
taking their eggs. The policy states that limited harvest o f migratory birds for food in 
unforeseen emergency situations will not be prosecuted and enforcement of the policy will 
concentrate on "violations that have the greatest impact on waterfowl resources." As an 
adjunct to this policy, the Service has announced that it continues to view the Yukon- 
Kuskokwim Delta Goose Management Plan as an important element in the conservation of 

the four species.

On April 29, 1988, the Yukon-Kuskokwim Delta Goose Management Plan for 
1988, which corresponds with the Service's recently adopted policy on migratory bird 
hunting in Alaska, was signed by the Service and Native Groups in the Yukon-Kuskokwim 
Delta. The state fish and game departments from both Alaska and California also signed 
the plan. The plan lists priorities the signatories will observe to enforce the closed season 
on migratory birds in spring and summer. It calls for a cooperative effort in monitoring 
compliance. Reports of violations vrill be coordinated with local village governments, 
which will assist in investigations conducted by the Service. The Service also agreed to 
make a "good faith effort to reach agreement with Canada" on an amendment to the 
Migratory Bird Treaty. As noted above, that treaty, signed in 1916, makes most hunting for 

migratory birds, even for subsistence, illegal

3. Association o f Village Council Presidents, Tanana Chiefs Conference, Paul 
Philip, and Jonathon Solomon v. Alaska Board o f Fish and Commissioner of 
Fish and Game, No. 4BE-87-155 Civ. (Alaska Superior Court) (Fraties)

The False Pass commercial fishery occurs near the Alaska Peninsula in June, 
i«L'Seting mainly on sockeye salmon. Along with the sockeye salmon are incidentally 
harvested chum salmon, five to ten percent of which (at most) may be Yukon fall chum 

salmon.



In May, 1987, AVCP, Tanana Chiefs Conference, Paul Philip and Jonathc 
Solomon, on behalf of themselves and all other persons similarly situated, filed suit agains 
the Alaska Board of Fish and Commissioner of Fish and Game. They asserted that the 
information presented to the Board of Fisheries indicated that not enough fall chum 
salmon would return to the Yukon in 1987 to provide for both escapement and subsistence 
fisheries. They argued that the federal and state subsistence laws required that the False 
Pass commercial fishery be dosed.

The State and intervenors (Concerned Area M. Fishermen and Peninsula 
Marketing Association) argued that the information before the Board of Fisheries justified 
the board’s conclusion that there was no need to close the False Pass fishery. The board 
did not believe it was likely that there would not be enough fall chum salmon to provide for 
escapement and subsistence fishing at historical levels in the Yukon. Plaintiffs request for 
a preliminary injunction was denied. Plaintiffs sought review by the state supreme court via 
a petition for review, which was also denied.

The State supplied discovery in response to some pending requests by plaintiffs 
and the Board of Fisheries imposed a chum salmon cap on the False Pass fishery for the 
1988 season. The case was subsequently dismissed when A D F & G ’s estimate of fish 
returning proved to be inaccurate and more than enough fish returned. (See discussion of
Peninsula Marketing Ass’n v. State, p. 21, a subsequent and related case).

4. Bobby v. Alaska, No. A84-544 Civ. (D. Alaska) (Holland)

This case was filed in November, 1984, by Wasilie Bobby, Sr., individually and on 

behalf of the people of Lime Village.

Lime Village, a community of about 40 people, alleged that the then-existing state 
moose and caribou regulations which applied to the Lime Village area did not adequately 
accommodate subsistence uses. Since that time, the Board of Game modified the 
regulations in several steps. The regulations ultimately reviewed by the Court imposed two 
closed seasons on moose (spring through mid-summer, and in the late fall) and one closed 
season on caribou (spring through mid-summer). The bag limits for residents of Lime 

Village reviewed by the court were 2 moose and 5 caribou per person.

Plaintiff argued that individual bag; limits are not necessary for any conservation or
management purpose in the case of Lime Village and are not consistent with the village’s 
historic bunting patterns. Plaintiff asserted that several good hunters may supply the entire 
community with-meat over the course of the year, rather than each household hunting for 
itself. Plaintiff also argued that the now-existing closed seasons for moose and caribou 
harvest are not consistent with ANILCA. Plaintiff asserted that under ANILCA, there 
should not be a d06ed season at all unless necessary to protect the resource. The State’s 
position was that ANILCA regulations provide a "reasonable opportunity" for subsistence 

uses, but not necessarily year round seasons.

Another issue raised in this case is whether people can harvest game or fish 

outside the existing regulations and then successfully defend in a criminal case by asserting 
that the regulations did not adequately accommodate subsistence uses. This "subsistence



defease" was originally created by the Alaska Court of Appeals in State v. Eluska, 698 P.- 
174 (Alaska App. 1985), but was reversed by the Alaska Supreme Court in State v. Eluska 
724 P-2d 514 (Alaska 1986). The Supreme Court held that AS 16.05.920(a), which 
prohibits taking fish and game unless authorized, is controlling and is necessary in order to 
adhere to the constitutionally mandated sustained yield standard. The court’s ruling 
followed, but did not refer to, the legislature’s articulation in May 1986 of that same 
principle with respect to subsistence fishing and hunting in AS 16.05261. The State’s 
position was that neither the legislature nor the Alaska Supreme Court prevented people 

from requesting the Boards of Fish and Game to change regulations or prohibited people 
from challenging existing regulations in dvil cases, based on a perceived lack of reasonable 
opportunity for subsistence.

Status o f the Case: The court ruled on the pending motions for summary judgment 
of February 14,1989. The judge held that seasons and bag Limits are permissible under the 
subsistence (aw, but only when those seasons and bag limits are consistent with customary 
and traditional uses. He indicated that he would defer to the Board of Game’s 
determinations, but that in this instance, in part because of the (at that time) constantly 
changing ground rules under which the Board of Game was operating, the analysis required 
by the state 1986 subsistence law about how much moose and caribou were needed to 
accommodate subsistence hunting by residents of Lime Village was not done. The judge 
also held that the existing Board of Game record did not reconcile a specific finding by the 
board that residents of Lime Village had historically' harvested moose and caribou 
opportunistically throughout the year with the seasons contained in the regulations, nor did 
the record reconcile the evidence therein that the best hunters from Lime Village did most 
of the hunting and shared with the other villagers with the bag limits contained in the 

regulations. The judge also interpreted the state "no subsistence defense” statute in a way 
which he believed was consistent with fundamental principles which allow a defendant to 
challenge the validity of regulation he or she is charged with violating, and with the Alaska 
Supreme Court’s ruling in Eluska', by concluding that the provision was only intended to 
preclude a defendant in a criminal proceeding from claiming a subsistence right in gross, 
outside of and apart from validly enacted subsistence regulations.

Judge Holland declimtd to issue a preliminary injunction, but ordered the state to 
submit revised regulations by June 15, 1989. The Game Board met on April 27 to review 
the regulations. As a result of the meeting, the regulations were amended to lift the 
individual bag limits, establish a 100 caribou quota, and allow year round season on 
caribou, except that cows and calves may not be taken in the spring or summer, not impose 

a moose quota, but retain closed moose seasons.

These regulations will be submitted to the court by June 15, and plaintiff at that 
time may express any unresolved objections.

5. Cook v. Secretary o f the Interior, F87-42 Civ (D. Alaska) (Kleinfeld)

This case was filed on August 17,1987, by a resident of the Yukon-Charley Rivers 

National Preserve who lives a subsistence lifeway. He alleges that a fly-in trapper from 
Eagle, Alaska has engaged in trapping activities within the area he claims as his trapline, 
depleting furbearer resources and negatively affecting his own trapping efforts. The basic



legal issue presented by the case is whether the National Park Service has any leg* 
obligation under Title V m  of ANILCA to provide affirmative protection to subsistence 
users on Park Service lands.

*
The plaintiff takes the position that Title VIII of ANILCA imposes upon the 

Secretary of the Interior the affirmative duty to protect the plaintiff’s subsistence uses. 
Plaintiff contends that subsistence-trapline management implicates land-use and land- 
management policy with respect to which NPS, as land manager, has jurisdiction and 
principal responsibility. Even though the Park Service’s regulations authorize it to declare 

plaintiffs subsistence trapline off-limits to all other trappers (36 CJFJR. 3 13.40), or to 
prohibit aircraft from operating on his trapline for the purpose of trapping, 3 13.13, the 
Secretary argues that this is a subsistence-resource "allocation” issue over which jurisdiction 
has been confided exclusively in the State. Under the Secretary’s theory, the federal 
government has no authority to protect subsistence users in the National Parks.

On October 14, 1987, the plaintiff moved for a preliminary injunction to require 
the Secretary to take all actions necessary to protect his trapline from encroachment by any 
other trapper during the marten season or until such time as the merits of the case could be 
decided Judge Kleinfeld denied the plaintiffs request for a preliminary injunction on 
November 20, 1987. The government then moved for summary judgment, which the 
plaintiff opposed At the conclusion of arguments on the motion for summary judgment on 
June 23,1988, Judge Kleinfeld noted that while the question of whether the Park Service or 
the State had jurisdiction to protect subsistence trap lines was a complex and difficult issue, 
the case had to be dismissed as moot since the fly-in trapper had promised, under oath, not 
to trap on plaintiffs line. The dismissal was not appealed

6. Didrickson v. United States Department o f Interior,; No. A85-336 Civ. (D.
Alaska) (Holland)

This case, formerly captioned in the name of the original plaintiff, Katelnikoff, was 
brought pursuant to the Marine Mammal Protection Act of 1972 (MMPA). Both Marina 
Katelnikoff and Didrickson sought the return of a number of articles they had fashioned 

out of sea otter pelts. The articles were confiscated by federal enforcement agents on the 
ground that they were not "authentic native articles of handicrafts and clothing" within the 
meaning of the Native handicraft exemption to the MMPA, 16 U.S.C 3 1371(b), as 
defined by controlling federal regulations.

At stake is the proper interpretation of the Alaska Native exemption to the 
M M P A  and its regulations. The MMPA, enacted in 1972, established a comprehensive 
moratorium on the taking of marine mammals but created an exception for the taking of 
marine mammals by Alaska Natives for subsistence purposes and for making "authentic 

native articles of handicrafts and clothing.” 16 U.S.C. ft 1371(b). The regulation 
implementing this exemption defines "authentic native articles of handicrafts and clothing” 
to include only those items which "were commonly produced on or before December 21, 

197Z" 50CF.R.318J.

Plaintiffs argued that the limitation in the regulation was inconsistent with the 
M M P A  in that it focuses on whether the final craft item produced was traditional rather



than whether the production technique was traditional Plaintiffs argued that an item ca. 
be "authentic" even if it was not commonly produced prior to 1972.

In July 1986, Judge Holland rejected these arguments and upheld the validity of 
the regulation largely based on deference to agency interpretation. Ms. Katelnikoff was 
dismissed from the lawsuit to pursue her administrative remedies.

Judge Holland’s decision upholding the regulation as consistent with the M M P A  
led Didrickson to amend his complaint to allege that the regulation is unconstitutionally 
vague because no one, not even the enforcement agents, can determine what is permitted 
by the regulation. Sea otter use by Natives has been limited since the mid-1700's due to 
bans imposed by the Russians and then by the United States and also due to population 
declines caused by Russian overhunting, and it is difficult or impossible to determine 
exactly what use Natives made of sea otter at that time.

Didrickson has moved for summary judgment on his constitutional claim. In 
denying the government’s motion to dismiss, Judge Holland indicated that problems with 
the regulation and its enforcement call for an administrative resolution. In response, 
the Fish and Wildlife Service instituted a formal rulemaking proceeding, proposing to 
change its regulatory definition to totally prohibit Native use of sea otter for handicrafts 
and clothing. This rule is based upon Fish and Wildlife Service’s conclusion that there has 
been no recent use of sea otter by Natives and no recent sales by Natives of sea otter items. 
The comment period on the proposed rule will continue until November 30,1989. Public 

hearings are planned for October, 1989, in several coastal villages.

Meanwhile, Katelnikoff (now by marriage, Beck) lost her administrative hearing as 
to all items crafted from sea otter pelts except hats. Having exhausted her administrative 
remedies, she has moved to intervene in the federal court litigation.

7. Gambell v. Lu jan , F2d (9th Cir. 1989), petition foe rehearing pending, on
remand, Nos. 83-3735; 83-3781 (D. Alaska) (von der Heydt)

On March 4, 1983, the tribal villages of Gambell and Stebbios sued the Secretary 
of the Interior alleging that he had violated either their aboriginal: hunting and fishing 
rights or Section 810 of ANILCA in holding Outer Continental Shelf Lease Sale 57. Oil 

companies interested in bidding on the sale intervened.

The Tribes’ principal claim was that ANCSA and Title VIII of ANILCA had to be 

consistently interpreted by the Secretary. ANCSA extinguished Native hunting and fishing 
rights "in Alaska.” Title V m  applies to Native hunting and fishing rights "in Alaska." The 
Tribes argued that the two acts had the same geographic scope. If both acts applied only 
within the territorial boundaries of the State, then they retained their aboriginal hunting 
and fishing rights outside the territorial boundaries. Alternatively, if both acts applied 

outside the territorial boundaries of the State, then the Secretary had, violated Section 810 

in holding the sale.

Judge von der Heydt granted summary judgment to the government and the 
intervening oil companies and dismissed the suit The Ninth Circuit reversed in part and 

affirmed in part. It held that ANCSA applies to the OCS and operated to extinguish
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aboriginal hunting and fishing rights in this area. It also held that ANILCA applied to tin 
OCS and since the Secretary had not complied with Section 810 cf ANILCA, the cour. 
reversed and remanded for a determination as to whether the sale should be voided. 
Gambell v. Clark, 746 F2d 572 (9th Cir. 1984) (Gambell T).

In April, 1985, a companion case, Gambell v. Model, was filed challenging OCS 
Lease Sale 83 in the Navarin Basin, alleging both that the Secretary had failed to comply 
with Section 810 of ANILCA in holding the sale as well as that the Secretary's derision to 
lease the area violated his trust responsibilities to protect subsistence uses and resources.

The plaintiff! in both cases moved the district court for a preliminary injunction 
against exploratory drilling pending the district court’s determination on the merits. The 
motions were consolidated. Although the district court found that the Department of the 
Interior did not comply with Title VHI of ANILCA in holding the lease sales, it ruled that 
a preliminary injunction was not warranted. The court reasoned that the nation's quest for 
new oil and gas resources and energy independence outweighed the barm that might result 
to subsistence users from continued exploratory activities on the leases.

On appeal the Ninth Circuit reversed the district court, finding that the tribj 
villages had a certainty of prevailing on the merits and ordered the oil companies to 
immediately cease all operations in the leased areas. Its ruling rested on the principle that 
under Section 810 the national interest in the subsistence lifestyle of Alaskan Natives 
outweighs the competing interest in the rapid development of OCS oil leasing in Alaska. 
Gambell v. Model, 774 F2d 1414 (9th Cir. 1985) (Gambell II).

The government and the oil companies petitioned for certiorari. The tribal 
villages cross-petitioned on the aboriginal title issue derided in Gambell I. The Supreme 
Court granted both the petitions and the Tribes’ cross-petition. It reversed the lower 
court’s holding that ANILCA applied to the OCS and vacated the ruling that ANCSA 
applied to the same area and remanded the case for further proceedings on the aboriginal 
title claim. Am oco Production Co. v. Gambell, 107 S.Ct. 1396 (1987).

On remand, the Court of Appeals reversed the district court’s original judgment in 
Gambell I, holding that aboriginal subsistence rights of Alaska Natives in the OCS were not 
extinguished by ANCSA. It also rejected the Secretary’s and the oil companies’ arguments 
that (1) the federal government’s paramount interests in the OCS extinguished aboriginal 
rights; (2) that the United States had not assumed sufficient control over the OCS so as to 
constitute sovereignty which requires recognition of aboriginal rights; and (3) that 
recognition of aboriginal rights would be inconsistent with principles of international law. 
On remand, the district court must decide (1) whether the Villages possess aboriginal rights 
in the OCS; (2) if so, whether the drilling and other activities by the oil companies will 

interfere significantly with the Villages’ exercise of those rights; and (3) whether the Outer 
Continental Shelf Lands Act extinguishes aboriginal subsistence rights in the OCS. 

Gambell v. Lujan, F2d (9th Cir. 1989) (Gambell III).

The oil companies and the Secretary have petitioned for rehearing.



8. Hanlon v. Barton, No. J88-025 Civ. (D. Alaska) (von der Heydt)
This case was filed in July 1988 on behalf of six Native residents of Hoonah ano 

one non-Native resident of Angoon, all of whom hunt near Hoonah. Two of the plaintiffs 
are chiefs of Hoonah-area Tlingit clans - all depend on the resources, particularly the deer, 
of the Tongass National Forest. Their suit attacks a Forest Service decision to authorize 
four years of logging and roadbuilding near Hoonah without first holding the hearings and 
making the findings required by 3 810 of ANILCA, 16 U.S.C 3 3120. That statute 
requires Federal agencies to consider the effects on subsistence of major land use 
decisions. If a proposed action may impose significant restrictions on subsistence uses of 
the public lands, the Federal agency involved must make specific findings about the 
necessity of the action and the measures which will be taken to minimize its effect on 

subsistence uses.

Plaintiffs filed a motion for preliminary injunction. The Alaska Pulp Corporation, 
the principal beneficiary of the logging program, intervened in the case. Plaintiffs argued 
that the Forest Service applied the wrong standard in determining that its logging program 
will not significantly restrict subsistence uses in the Hoonah area. They also asserted that 
the Forest Service failed to consider the impacts of related actions, and based on the 
information available to it, should have concluded that its logging program would result in 
significant restrictions to subsistence uses, thus invoking the procedures outlined in §810 
(a) (1) - (3). The plaintiffs also alleged violations of the National Environmental Policy 
Act, the National Historic Preservation Act, and the Administrative Procedure Act

On November' 14, 1988, the district court denied the plaintiffs’ request for a 

preliminary injunction. Although the court found that the plaintiffs had shown a "near 
certainty” of success on the merits of three of their five claims, the court found insufficient 
proof of irreparable harm. Instead of granting an evidentiary hearing, the court denied the 
injunction and suggested that the parties agree on the formulation of the terms of 
injunctive relief pending compliance by the Forest Service with its obligations under NEPA 
and ANILCA. Unable to reach agreement, the plaintiffs filed an appeal and moved the 
district court for an injunction pending appeal Prior to the hearing on plaintiffs’ motion, 

the parties agreed to the entry of an injunction.

The injunction requires the Forest Service to conduct the hearings mandated by 
ANILC A  1 810 and to prepare a supplemental environmental impact statement Pending 
completion of the hearings and supplemental review, logging and roadbuilding are 
enjoined in the most critical subsistence use areas, including sixteen cutting units in the 
Hoonah area. The injunction also prohibits creation of a log dump in Whitestone Harbor. 

The § 810 hearings are scheduled for June, 1989.

9. John v. Alaska, No. A85-698 Civ. (D. Alaska) (Holland)

This case was filed in, December, 1985, by Katie John, Doris Charles, and the 
Mentasta Village Council Since 1964, the State limited subsistence fishing in the Copper 
River Basin to that portion of the Copper River below its confluence with the Slana River. 
In 1984, Katie John and Doris Charles, residents of Mentasta and Dot Lake, respectively, 
requested the Board of Fisheries to open a subsistence fishery at the old village site of



Batzulnetas, where the proponents have pending and patented (respectively) Nativ, 
allotments. The board rejected the proposal, voicing concerns about fishing on stocks or 
fish at or near their spawning grounds ("terminal fisheries"). This lawsuit followed.

Plaintiff* claim that the Batzulnetas site is a customary and traditional subsistence 

salmon fishing site and that closure of this area is not required to protect sustained yield. 
The case involves a complex river system (the Copper River, in which there are at least 124 
separate sockeye salmon stocks).

Questions are raised regarding what constitutes a "reasonable opportunity" to 
obtain subsistence salmon and whether this is the applicable standard under ANILCA, 
what steps the State must take to determine whether a fishery can be conducted without 
jeopardizing sustained yield, and what standard of review the federal court should apply in 
reviewing State subsistence regulations, among others. There is also a question of whether 

the State of Alaska has jurisdiction to regulate fish uses on a Native allotment

After completion of extensive discovery and filing by plaintiffs of a motion for 
summary judgment, the parties entered into a stipulation in 1987 to stay the case pending 
the Board of Fisheries' review of a new proposal from plaintiffs for a subsistence fishery. 
The State agreed to allow plaintiffs a carefully structured interim subsistence fishery for the 
1987 season.

In its winter 1987-88 meeting, the board acted on plaintiffs' proposal and found 
that the existing subsistence fishery for the Copper River provided a "reasonable 
opportunity" for plaintiffs to meet their subsistence uses; however, the board also fouad 
that a subsistence fishery in excess of "reasonable opportunity" could be authorizes at 
Batzulnetas without jeopardizing sustained yield. The board adopted a regulation 
establishing a subsistence fishery at Batzulnetas and setting the season, methods of take, 

and scope of this new fishery. Cross motions for summary judgment were filed on whether 
the new regulations are adequate under ANILCA. Plaintiffs claim that the Board was 
required to establish a subsistence fishery at Batzulnetas which was not categorized as extra 
tc reasonable opportunity. Those motions are still pending.

Meanwhile, plaintiffs have filed a motion for a preliminary injunction which seeks 
more fishing opportunities for the summer of 1989 at the site than the 2-3 1/2 days 

currently provided in the regulations.

10l Kemdtze Indian Tribe v. State o f Alaska, 860 F2d 312 (9th Cir. 1988), petition

for cert filed, 57 U.S.LW. 3689 (U.S. April 18, 1989) (No. 88-1642), on 

• remand, No. A86-367 Civ. (D. Alaska) (Holland).

This case was filed on July 15, 1986, under 3807 of ANILCA by the Kenaitze 
Indian Tribe. The plaintiff members consist of the descendants of aboriginal inhabitants of 
the Cook Inlet area. The Tribe alleged that the State’s definition of "rural area" in its 1986 
subsistence law, Ch. 52, SLA 1986, was inconsistent with the meaning of the term "rural" in 
Title v m  of ANILCA. Sections 803 and 804 of ANILCA provide an absolute hunting and 

fishing priority for rural Alaska residents. The State’s definition of "rural area" extends the 
priority only to those who live in "a community or area of the state in which the



noncommercial, customary, and traditional use of fish or game for personal or farm 
consumption is a principal characteristic of the economy of the community or area. 
Plaintiff claimed that the term "rural" had to be given its ordinary meaning - that of a 
geographic area with a small population - and that it could not be defined so as to restrict 
the priority to only those who live in an area where subsistence activities are a principal 
component of the economy. It was their position that tribal members living on the Kenai 

Peninsula are rural residents and their customary and traditional harvests of fish and game 
for subsistence uses are entitled to preference over competing non-subsistence uses.

Plaintiff filed a motion for preliminary injunction in July 1986. On August 14, 
1986, the State of Alaska filed a motion to dismiss, arguing that Section 807 of ANILCA 
does not confer jurisdiction upon the federal court to hear a challenge to the State’s "laws 
of general applicability" (i.e., statutory provisions that comply with Section 805 and allow 
the State to have management jurisdiction over subsistence uses on federal lands). The 
State argued that 3 807 only grants jurisdiction to challenge the State’s implementing 
regulations. The court denied the State’s motion to dismiss. Memorandum of Decision, 
February 13,1987.

In the meantime, the Tribe filed a motion for partial summary judgment and the 
State filed a cross motion for summary judgment on the underlying question of whether the 
state statutory definition of "rural area” complies with ANILCA. On July 9, 1987, Judge 
Holland denied the Tribe’s request for a preliminary injunction and granted the State’s 

motion for partial summary judgment Essentially deferring to the State’s interpretation of 
the term "rural" (and the Department of the Interior’s "approval" of the State's 1986 
subsistence law), the court found that the State’s definition of "rural area” was not 

inconsistent with Section 804 of ANILCA.

On October 24,1988, the Court of Appeals reversed the lower court's denial of the 
Tribe’s request for a preliminary injunction. The court first concluded that it owed no 
deference to the interpretation adopted by the Department of the Interior or the State of 
Alaska. Interpreting the statute’s meaning de novo, it found that Congress used the term 
"rural" in its plain and ordinary sense to refer to areas of Alaska that are "sparsely 
populated." It noted that adopting the State’s "contorted definition" of rural would 
"materially change the sweep of the statute ... and lead to an inconsistency within the 
statute." The court noted that giving the term rural its conventional meaning avoided an 

internal inconsistency. Relying on Amoco Production Co. v. GambeU, 107 S. Ct 1396 
(1987), the court refused to resort to the legislative history of ANILCA in search of a 
contrary meaning. Concluding that the State's definition of rural was inconsistent with 
ANILCA, the court reversed and remanded the case to the district court for entry of a 

preliminary injunction.

On denial of the State’s petition for rehearing, the Court of Appeals amended its 
decision on January 4, 1989, to specifically address the State’s argument that article IV, §4 
of the U.S. Constitution and the Tenth Amendment preclude a federal court from ordering 

a state to amend its laws to make them consistent with ANILCA. The Court noted that this 
proposition had no application since the court did not purport to be directing the state to 
amend its laws: "it is free to eschew any further entanglement with the federal government



by advising the Department of the Interior that it is withdrawing from its role h 
administering ANILCA."

The State has petitioned for certiorari and plaintiffs opposition is due to be fikd 
in late May, 1989. Since neither the Court of Appeals nor the Supreme Court would agree 
to stay the mandate pending review of the case on certiorari, the case has been remanded 
to the district court for the entty of a preliminary injunction. At the request of the district 
court, both parties submitted proposals for a preliminary injunction in late March. The 
State’s proposed preliminary injunction was that it be required by May 15, 1990, to either 
demonstrate that its laws are consistent with ANILCA, or, advise the Department of die 
Interior that it is withdrawing from its role in administering ANILCA. The Tribe proposed 
a detailed plan for establishing a subsistence fishery for its members on the Kenai 
Peninsula.

On April 26, 1989, Judge Holland rejected bosh proposals and entered a 
preliminary injunction ordering the State "to elect, on or before May 15, 1989, whether it 
will or will not afford plaintiff on an interim basis priority over all other consumptive uses 
for the subsistence use of hooligan and all species of salmon on the Kenai Peninsula." 
Preliminary Injunction at 10. Assuming the State elects to continue to comply with 
ANILCA, the court ordered the State to afford members of plaintiff tribe a priority over all 
other consumptive uses, for the subsistence use of hooligan and all species of salmoa To 
that end, the Board of Fisheries was directed to, on or before May 30, 1989, adopt 
emergency regulations to effect such priority. The court also gave the parties the 
alternative of entering into a consent preliminary injunction to the same general effect

Following the remand of this case for the entry of a preliminary injunction, the 
State filed a series of motions: motion to dismiss for lack of jurisdiction under the 
Eleventh Amendment; renewed motion to reconsider denial of its motion to dismiss for 
lack of jurisdiction under ANILCA 3807; motion to dismiss with respect to salmon fishing 
for lack of standing; and motion to remand the question of whether the Tribe’s uses are 
customary and traditional to the Board of Fisheries. In the event that the jurisdictional 

motions were denied, the State also moved to have the issues certified for interlocutory 
appeal pursuant to 28 U.S.C 3 1292(b). On May 4,1989, Judge Holland denied all of the 

State’s motions.

11. McDowell v. CoUinsworth, No. 3AN-83-1592 Civ. (Alaska Superior Court) 
(Serdihely)

This lawsuit was filed in 19*3 by Sam McDowell, Ditie Bondurant, Harold 
Eastwood, and Ronald Mahle, challenging the constitutionality of the 1978 State 
subsistence law. The State’s 1978 law had been interpreted by the joint boards of fisheries 
and game as defining subsistence uses as "customary and traditional uses" by rural 
residents, although the statutes did not contain the word "rural." AFN intervened on behalf 
of the State. The State was awarded summary judgment on a number of constitutional 
allegations, and briefing was about to begin on the remaining equal protection and due 

process claims when the Alaska Supreme Court decided Madison v. A D F& G , 696 P.2d 168 

(Alaska 1985).



Madison held that in 1978 the legislature had not limited subsistence uses to rurL 
residents and that the boards had incorrectly interpreted the 1978 law. The McDowei 
lawsuit waa put on hold until the legislature enacted a new subsistence law in 1986 (Ch. 56, 
SLA 1986), because until that occurred, it was not known how or if subsistence uses would 
be defined in state law or who would constitute the class of people eligible for them.

After the 1986 law was enacted, plaintiffs amended their complaint, again 
challenging the constitutionality of the new law. (Also, two additional lawsuits, Bondwvnt 
v. State and Sims v. State were filed, raising similar challenges. These two cases were 
consolidated with McDowell). The main issue (from the State’s perspective) is whether 
people who live in rural areas as defined by the law are situated differently (with respect to 
their use of fish and game) from people in other parts of the state.

On cross motions for summary judgment, Judge Serdahely issued, on January 25, 
1988, a 25 page memorandum decision finding for the State on all counts, viz, that the State 
subsistence statute does not violate: Article Vm, Sections 2 and 3 ("maximum benefit" and 
"common use"); Article VIH, Section 15 ("exclusive right of fishery"); due process, and 
equal protection provisions of the State Constitution.

An appeal to the Alaska Supreme Court was filed and oral arguments were heard 
on April 20,1989.

12. Native Village o f Tanana v. Cowper, No. F83-034 Civ., and Tanana Chiefs 
Conference, Inc. v. Cowper, No. F83-402 Cw. (D. Alaska) (Kleinfeld)

These cases were filed in 1983 and present the issue of whether the State’s 
prosecution of five residents of Tanana and two residents of Ruby for taking a moose 
during closed season violates Section 804 of ANILCA. The cases were consolidated by the 
court, and both parties filed summary judgment motions. The motions focused on whether 

the areas involved were Indian country; whether there were exemptions from State 
authority over fish and game for Native activities sponsored by a Native council; whether 
P.L No. 280 precludes State regulation of Native fishing and hunting; and whether there 
was any interference with subsistence rights under ANILCA or with First Amendment 

rights.

On November 6,1987, the court ruled as follows:

1) That ANILCA’S subsistence protections are limited to direct personal or family 
consumption or baiter or customary trade; and plaintiffs presented no evidence that the 

taking was for one of these reasons. Judge Kleinfeld also found that there was no evidence 
that the miring* took place on the lands to which ANILCA applies.

2) The court declined to rule on whether Tanana or Louden are Indian country 
because plaintiff failed to present any evidence about where the takings took place. Also, 
the court declined to rule on whether State authority may be exercised within Indian 
country, until the predicate - a showing of where the events took place - was made. Judge 
Kleinfeld noted that based upon the record, he was inclined to think that Tanana was not 
Indian country and not a dependent Indian community, but it was not necessary for the 

court to reach that issue.
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3) The court found that Tanana Chiefs has standing to assert the rights * 
individual Natives, dting UA W v. Brock, 106 S. Ct. 2523 (1986).

4) As to P.L. 280, Judge Kleinfeld held that the exemption from state c r im in a l  

laws contained in 18 U.S.C. 5 1162(b) for hunting and fishing rights of Natives under 
"Federal treaty, agreement, or statute" does not apply where there is no treaty or statute. 
He concluded that the State may exercise jurisdiction over fish and game offenses even in 
Indian country in the Tanana area. The court based its ruling in part on Kake v. Egan, 369 
U.S. 60 (1962) which it construed to hold that off-reservation hunting and fishing is subject 
to state regulation. The court further held that California v. Cabazon Band o f Mission 
Indians, 107 S. Ct 1083 (1987), did not apply because this case involved criminal offenses, 
unlike the regulatory bingo offenses at issue in Cabazon.

5) The judge denied plaintiffs’ motion for summary judgment on the freedom of 
religion issue, finding that proof was lacking of several essential elements of the claim, in 
particular the religious nature and necessity of memorial potlatches.

In 1989, Native Village o f Tanana was dismissed by stipulation. The village 
submitted a proposal to the Board of Game, asking that subsistence regulations be adopted 
allowing the community to take moose for a traditional festival, Nuchalwoyya. During its 
March 1989 meeting, the board found that the community had a customary and traditional 
use of moose for that purpose, and adopted the requested regulation.

In 1988, the state filed a motion for summary judgment in Tanana Chiefs 
Conference on the outstanding equal protection and due process claims. At issue is the lack 
of regulations allowing memorial potlatches. Tanana Chiefs Conference has never asked 
the Board of Game to authorize that use as a subsistence use. In response to the state’s 
motion, TCC again raised the freedom of religion issue, basically contending that the equal 
protection and due process arguments must be viewed with strict scrutiny by the court 
because of the first amendment. The state’s position is that plaintiff still has not 
demonstrated the religious nature and necessity of memorial (as contrasted to funeral) 
potlaches. Oral argument is scheduled for June, 1989.

13. Payton v. State, 3AN-88-12223 Civil (Ripley)

This case was filed in 1988 and challenged the finding by the Board of Fisheries 
that residents of the Skwetna area (a rural area across Cook Inlet from Anchorage) did not 
have customary and traditional uses of salmon, and consequent failure to adopt subsistence 

regulations for that area.

Plaintiffs alleged a number of violations: (1) that the finding was arbitrary and 
capricious, because the Board of Game had authorized subsistence moose hunting there, 
(2) that the finding was not support by the record; (3) that the action violated ANILCA 
(though the case was filed in. state court); (4) that the board used an impermissible 
durational residency requirement; (5) that the board applied its criteria in a way that 
discriminates on the basis of race (in favor of Alaska Natives); and, (6) that the 

composition of the board violated due process, because of the presence of commercial and 

sport fishermen.



The court awarded summary judgment to the state on March 15, 1989. A  fin. 
judgment w u  entered in early April, and the time for an appeal had not run as of tin. 
writing.

14. Peninsula Marketing Association v. State o f Alaska, 3AN-88-12324 Civil 
(Hunt)

This case was filed in the late fall of 1988, challenging the False Pass chum salmon 
cap which the Board of fisheries had imposed, beginning in June 1988. For the facts and 
background of this case, sec Association of Village Council Presidents, p. 9. Plaintiffs in 
this case include the intervenors in that case. The chum cap is challenged on a number of 
grounds. The Yukon-Kuskokwim Fisheries Task Force and 4 residents of western Alaska 
have intervened on the State’s side to support the cap, and have filed a cross claim against 
the State, arguing for the same reasons put forward in Peninsula Marketing Association 
that the False Pass fishery should be closed. Cross motions for summary judgment have 
been filed on plaintiffs’ claims (not intervenors), and argument on those motions is 
scheduled for early June.

15. Sierra Club v. Penfold , 857 F~2d 1307 (9th Cir. 1988), on remand, A86-083 
Civ. (D. Alaska) (von der Heydt)

This case challenges B L M ’s approval of placer mining plans. In addition to claims 
under NEPA and BUvTs regulations on the procedure for approving and receiving notice 
of mining activities on BLM administered lands, plaintiffs asserted claims under Section 
810 of ANILCA. The subsistence issues of interest include the following:

a) Subsistence Reviews Must Evaluate Cumulative Impacts

In a published decision on May 28,1987, the federal district court held for the first 
time that Section 810 of ANILCA, 16 U.S.C 9 3120, requires a federal land management 
agency to consider cumulative impacts when determining whether a federal action may 

significantly restrict subsistence uses. Sierra Club v. Penfold, 664 F. Supp. 1299, 1307 (D. 
Alaska 1987). The court drew an analogy to NEPA law and held that the "common-sense 
principles" of NEPA, which require analysis of cumulative impacts when agencies 
determine the environmental significance oi federal actions, would be applied to 
subsistence evaluations too.

On the facts of the case, the court then held that the cumulative impacts of 
multiple placer mines on subsistence uses of Birch Creek were "significant" and triggered 

the notice and hearing requirements of 9 810(a)(l)-(3). The court specifically found that 
mineral development "severely degrade[d]" Birch Creek Village’s subsistence fishery and 

"interfere[d] with use of river water for drinking by village residents." The court also held 
that the cumulative impacts of placer mining on Minto had been unlawfully ignored and 
remanded the case to the BLM for a determination of the significance of these impacts.

b) Mining Regulations Invalid for Failure to Consider Subsistence Impacts

In a subsequent unpublished decision of November 6, 1987, the court invalidated 
1983 amendments to BLVTs mining regulations because, among other reasons, the
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amendments were promulgated without a 9 810 evaluation. Memorandum and Order l 
31-34 (Nov. 6, 1987). These amendments had the effect of allowing mines on "withdraw' 
lands" (lands dosed to new mineral entry) to operate under "notices" without subsistence 
review if the mines kept their operations under five acres.

On motion for reconsideration, the court also excused the failure of the 
subsistence plaintiffs to exhaust administrative remedies, relying on the point that the 
failure to exhaust could be attributed to the agency’s failure to provide the notice required 
by Section 810. Minute Order (Nov, 12, 1987) ("the Secretary cannot shield his complete 
failure to comply with 9 810 by arguing that the very groups intended to benefit indirectly 
from the notice provisions of the statute should have reminded him of his statutory duty").

c) Village Councils Have Parens Patriae Standing

A  final decision of note is the unpublished decision of November 21, 1986, where 
the court considered and rejected a BLM argument that the IRA and village council 
plaintiffs in the case lacked standing to sue on behalf of their residents. Memorandum and 
Order at 24-26 (Nov. 21, 1986). The court held that parens patriae standing is appropriate 
when a sovereign entity sues "to prevent a violation of federal laws by federal agencies." Id. 
at 25. The court then went on to assume that IRA and village councils have sovereign 
attributes, without deciding the question. Id. at 26. Finally, the court ruled that 
environmental organizations do not have standing to bring Section 810 actions.

On September 21, 1988, the Court of Appeals affirmed the lower court in all 
respects. Of primary importance was its conclusion that B L M  violated NEPA and 9 810 of 
ANILCA by failing to prepare EIS’s addressing the cumulative impact and effect on 
subsistence uses of all placer mines in each of the four watersheds involved in the Litigation 
(Birch Creek, Beaver Creek, Fortymile River and Minto Flats). The Appeals Court left in 
place the district court’s injunctions prohibiting approval of any placer mines in the four 
watersheds pending completion of the EIS’s.

Following the Court of Appeals decision, BLM completed its final Environmental 
Impact Statements for all four drainages and then moved to lift the injunctions. At 

plaintiffs request, the district court agreed to delay its ruling on the motion until BLM 
issued its final decisions. Final decisions have now been issued for all but the Minto Flats 
drainage, and plaintiff is evaluating the adequacy of the EIS’s and the final decisions before 
deciding whether to oppose the government’s motion to lift the injunctions.

16. Tanana Fish and Game Association v. State o f Alaska, No. F88-04 Civ. (D.
Alaska) (Kleinfeld), on appeal, No. 88-4112 (9th Circuit).

This case was filed on- February 10, 1988 by the Tanana Fish and Game 
Association, an unincorporated association organized to represent and advance the 

interests of users of fish and wildlife resources in and around the Village of Tanana. 
Plaintiff alleges that its members have been selling the roe from their subsistence harvests 
of Yukon River (fall chum) for at least 20 years. Currently the sale of roe from subsistence 
taken salmon is illegal under 5 AAC 1.010 (d). Plaintiff asserts that the regulation violates



Section 804 of ANILCA, which mandates that customary and traditional subsistence use 
including customary trade, be given priority over competing non-subsistence uses. Base*, 
on the f£ct that the definition of "subsistence uses" in both state and federal law contains a 
"customary trade" component which has been interpreted to mean limited exchanges for 
cash not amounting to a significant commercial enterprise, plaintiff seeks to have the State 
recognize the right of the residents of Fishing District 5 of the Yukon River to engage in 
customary trade of Yukon River salmon roe.

The State moved to dismiss the case, arguing that plaintiff had not exhausted its 
administrative remedies since it had never asked the Board of Fisheries to authorize the 
sale of subsistence salmon roe in Fishing District 5 of the Yukon River. On April 29,1988, 
the day after the Board had scheduled a special Memorial-Day weekend meeting in 
Fairbanks to consider changing the management plan for commercial fishing on the 
Tanana River (District 6), plaintiff petitioned the Board to schedule its subsistence-roe-saie 
proposal for a hearing at the same meeting. The Board rejected the petition. 
Subsequently, the Tanana local fish and game advisory committee unanimously endorsed 
the proposal.

Meanwhile, on June 6, plaintiff filed a motion for a preliminary injunction and 
summary judgment Plaintiff sought a preliminary order allowing its roe-sale proposal to 
take effect for the fall-chum season beginning August 15, and to restrain the State from 
bringing criminal charges against any of its members. (Plaintiff later withdrew its motion to 
enjoin criminal prosecutions when it became dear that no such charges were likely to be 
filed). Plaintiff also moved for expedited consideration of the motion for a preliminary 

injunction.

The court refused to expedite consideration of plaintiff’s request for preliminary 
relief, and proceeded instead with a hearing on the State’s motion to dismiss. Following
arguments on August 4,1988, Judge Kleinfeld granted the State’s motion to dismiss on the
ground that plaintiff failed to exhaust administrative remedies. The court ruled that 
exhaustion of the State’s rulemaking process - both the normal proposal process and the 

local advisory committee/regional council process - were jurisdictional prerequisites to a 
suit pursuant to 9807 of ANILCA challenging the validity of a previously promulgated 
regulation. Plaintiff appealed the decision. Briefing was completed in mid-February, but 

oral argument has yet to be scheduled.

In the meantime, plaintiff presented its customary roe-trade proposal to the Board 
of Fisheries for consideration at its regular fall meeting. Following hearings in December, 

1989 in Anchorage, the Board rejected the proposal.

17. Tarnai v. Fisher A. Patton, No. F87-68 (D. Alaska) (Kleinfeld)

Alex Tarnai is a trapper who is the sole permanent resident of the Nowitna 
National Wildlife Refuge. His residency on the Refuge area predates ANILCA and the 
creation of the Refuge. He holds cabin permits from the Fish and Wildlife Service for one 
cabin which is his residence and two other "line" cabins for his trap lines. In January 1986, 
Tarnai invited a friend to visit and stay with him at his home. Prior to the friend’s arrival, 

defendants Fisher and Patton (the refuge manager and assistant manager) informed the



friend that she would not be allowed to stay with Tarnai in his home. Fisher went ; 
Tarnai’s home in late December and informed Tarnai that the friend would not be allowed 
to stay with Tarnai in his cabin.

Plaintiffs friend was forced to spend her visit in a wall tent near Taraai’s cabin 
until she could be moved off the Refuge. Tamai’s subsistence trapping work was disrupted 
and his friend had to spend the rest of her visit off the Refuge. During her visit, the 
defendant Fish and Wildlife Service officials conducted and/or caused to be conducted an 
intensive aerial surveillance of Tamai’s cabins and trap lines on the Refuge, and on at least 

three occasions the Fish and Wildlife Service officials and/or persons acting at their 
direction conducted warrantless searches of Tamai’s cabins, including his home, without his 

permission.

The plaintiff is suing for declaratory relief and compensatory and punitive 
damages. He seeks a declaration tbat he enjoys the same constitutional rights with respect 
to his home on the Refuge that apply to any person who does not reside there, including 
association, privacy, to be secure from unreasonable and warrantless searches and seizures, 
and procedural and substantive due process of law; that Section 1303 of ANILCA which 
gives individuals living in the Refuge the right to five year renewable permits to continue 
to live in the Refuge further protects these rights; and that these rights were violated by the 
actions of the defendants.

Discovery is virtually complete. The government has filed a motion for summary 
judgment and the plaintiff has moved for partial summary judgment against the 
government officials in their official capacity. The judgment would declare that the 
plaintiff enjoys the same constitutional freedoms of association and privacy in the use and 
occupancy of his home and trapline cabins as persons who do not live in a National 
Wildlife Refuge. The court has scheduled a hearing on the motions for July 6, 1989.

18. Tenakee Springs v. Courtright, J86-024 Civ (D. Alaska) (von der Heydt)

This case involves a challenge to the Forest Service approval in 1980 of a 5-year 
timber harvest and road construction plan by Alaska Pulp Corp. on Chichagof, Baranof and 

Kuiu Islands. The plaintiffs in the case are the Sierra Club, Southeast Alaska Conservation 
Council, the Wilderness Society, and the City of Tenakee Springs. In addition to claims 
relating to NEPA compliance, the plaintiffs also claimed that the Forest Service failed to 
comply with Section 810 when it determined to "withdraw, reserve, lease or otherwise 

permit tha use, occupancy, or disposal" of public lands.

The case raised two issues relative to ANILCA. The first is what entities have 
standing to bring actions for a violation of Section 810. The other relates to the 
applicability of Section 810 to the 5-year harvest plan, since it was adopted prior to 
ANILCA, but implemented afterwards. The government argued that mere implementation 
of the decision to "withdraw, reserve, lease or otherwise permit the use, occupancy, or 

disposal" of public lands did not trigger Section 810. It argued that the determination to 
authorize the roads and harvest units was made prior to the passage of ANILCA in 1980 
when the Forest Service approved the 5-year plan.



The federal government argued that state-created municipalities couid not sl 
parens patriae, therefore the City of Tenakee Springs had no standing to bring Section 81i 
actions. The plaintiffs, relying upon cases giving municipalities standing in NEPA cases, 
claimed they had standing by virtue of Section 802(3) which declares that it shall be a 
policy of Congress for federal land managing agencies to cooperate with adjacent land 
owners. They also argued that the City had standing because it performed land planning 
functions relating to subsistence with which the Forest Service actions conflicted.

Judge von der Heydt (decision June 26, 1987) agreed with the federal government 
and ruled that the City of Tenakee Springs had no standing to raise a cause of action under 
§ 810. Citing In re Multidistria Vehicle A ir Pollution M J3.L. No. 31, 481 F.2d 122,131 (9th 
Cir.), cert denied, 414 U.S. 1045 (1973), the court reasoned that the City does not engage in 
subsistence and its indirect interest in the economic well-being of the taxpayer base was not 
sufficient to confer standing. The court made no finding as to whether the Forest Service 
had complied with §810, but cautioned N[s]ince other plaintiffs not now parties to this suit 
couid raise the Section 810 issue at a later time, prudence would dictate that the Forest 
Service reevaluate whether it has complied with the section."

Oil the NEPA issues, the court enjoined further roading and harvest beyond the 
existing roads in a given area pending preparation of a supplemental EIS. Completion of 
the Supplemental H S  - originally projected for May, 1989 - has been delayed because of 
the Hanlon litigation. (See Hanlon, p. 15.)

19. Tukisarmute Native Community Council v. Conquergood, A85-604 Civ. (D.
Alaska) (Holland)

This case involves a challenge to a gold dredging permit and mining plan on the 
Tuluksak River. Defendants are the Corps of Engineers and the BLM. The Corps of 
Engineers is the agency responsible for the issuance of dredge and fill permits (commonly 
known as 404 permits, see 33 U.S.C § 1344) involving navigable waters. The Bureau of 
Land Management approves mining plans involving more than five acres of public land.

The plaintiff daim« that B LM failed to comply with its statutory responsibilities 

under both NEPA and Section 810 of ANILCA. specifically, they claim that the BLM 
erroneously concluded that it need not prepare a full environmental impaa statement in 
conjunction with its permit authorizing Northland Gold to relocate a \Vi mile stretch of the 
Tuluksak River across B L M  lands in order to dredge the main channel of the river. While 

B L M  did an 010 analysis before approving the mining plans, plaintiffs argue that BLM 
erroneously found that the dredging activity and channel diversion would not significantly 
restrict subsistence uses within the meaning of Section 810.

On October 17,1989, Judge Holland granted in part plaintiffs’ motion for partial 
summary judgment on their NEPA and ANILCA claims. He found that BLM*s conclusion 

not to prepare an EIS or to comply with the full ANILCA section 810 procedures was not 
reasonable, due to a failure to analyze fully the downstream impacts of the mining 
operation; but instead of ordering an EIS or compliance with Section 810, he remanded the 

matter to BLM to analyze those impacts and decide whether to prepare an EIS or comply 
with the Section 810 procedures. At the same time, he granted defendants’ motion for



partial summary judgment as to the remaining counts, which seems to have in effect uphe 
BLM*s permit on the merits. Plaintiffs moved to amend the judgment to vacate th 
decision in favor of defendants, which the Court denied on January 9, 1989. Plaintiffs have 
filed an appeal of the grant of summary judgment to defendants in the Ninth Circuit; 
defendants have moved to dismiss for lack of jurisdiction.

20. Western Alaska Salmon Coalition v. Baldrige, A85-536 Civ. (D. Alaska) 
(Kleinfeld)

This suit was brought by a coalition of Yupik commercial and subsistence salmon 
fishermen challenging the incidental take of salmon by Japanese and U.S. - Japanese joint 
venture ground fisheries operations in the American 200 mile Fisheries Conservation zone. 
Plaintiff argued that the Magnuson Fishery Conservation and Management Act, 16 U.S.C. 
§§ 1801 et seq., prohibits salmon take by foreign or joint venture fishermen regardless of 
whether the take is incidental or targeted. Therefore, plaintiff argued there can be no 
ground fishery unless it can be done with no incidental take of salmon. The government 
takes the position that salmon may not be a targeted species and that any incidental take 
must be returned. However, the government believes that nothing in the Magnuson Act 
requires the prohibition of the ground fishery because of the incidental take. The 
government also takes the position that the American component of joint ventures should 

not be treated as a foreign fisher.

The government moved to dismiss the case on a number of procedural grounds, 

including estoppel, failure to exhaust administrative remedies, and more significantly, the 
30-day statute of limitations in the Magnuson Act Judge Kleinfeld heard oral arguments 
on the motions in 1987, and re-arguments on May 31, 1988. The case was dismissed 
following the re-arguments. The Court found that the Magnuson Act did not require 

prohibition of the ground fishery because of the incidental take of salmon. The decis*' 

was not appealed.
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Introduction

At its June, 1985 emergency meeting the Game Board adopted regulations 
(5 AAC 92.054, 92.056, 92.058, 92.060) for implementing the "Tier II" 
provisions of the state's subsistence statute. The board requested a 
report on the effects of the Tier II regulations for this meeting. This 
report has three parts. The first reviews the factors the board 
considered in developing the Tier II regulation, and the associated 
application form. The second part describes the Department of Fish and 
Game's administration of this fall's Tier II hunts, and offers 
recarmendations for improving the Tier II process if it is to be used in 
the future. The third part of the report describes the results of the 
Tier II system in allocation of permits.

Game Board's Development of the Tier II Regulation

Overview

During the June emergency Game Board meeting, a number of hunts were 
identified as being at "tier II." The board spent several days 
determining how to apply the three criteria in AS 16.05.251(a) and AS 
16.05.255(b) and explored various options for interpreting and weighting 
the criteria. The board was assisted by a report prepared by the 
Department of Fish and Game which listed seme possible factors which 
might correlate to the three criteria. Other factors emerged during the 
board discussion. In determining which factors to use, the board was 
hampered by lack of public testimony (because of the emergency nature of 
the meeting), and the short time until the fall hunting seasons.

In evaluating possible factors to employ, the board had to balance 
several carpeting values. Because of the short time period, and because 
of a desire not to unduly burden the public, the board felt that the 
application should be kept as simple as possible. On the other hand, 
the factors chosen needed to actually correlate to the criteria being 
measured, and the board could not make the regulations too simplistic 
without sacrificing that correlation. For example, the board initially 
considered income level as a fairly simple measure of alternative 
non-wild resources. However, because of complexities such as 
differences in cost of living, and tho unknown variables such as an 
applicant's other financial assets and liabilities, the board determined 
that this seemingly straight-forward option was not useful.

A similar tension arose between having questions which were verifiable 
and questions which were meaningful in light of the three criteria. 
Location of residency, under the local residency criteria, was an 
objective and verifiable factor. This contrasts with an. applicant's own 
assessment of whether his or her financial circumstances are adequate to 
purchase non-wild resources as a reasonable alternative to the taking of 
game. That correlates well with the alternative resources criteria —  
as opposed to using inccme level, but it is not particularly verifiable.

The board also had to decide whether to craft one set of factors to
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measure the tliree criteria which would be used on a statewide basis, or 
whether instead to have a number of different ways of measuring, 
tailored to the circumstances of each hunt. Partly because of the time 
constraints before the fall hunts, the board chose a statewide approach. 
The board eventually adopted regulations implementing "Tier II". 5 AAC 
92.054, 056, 058, and 060; attachment A. An application for "tier II" 
hunts was developed, based on those regulations. Attachment B.

The following sections outline seme of the options the Game Board 
considered in developing the tier II regulations, and sunmarize the 
factors ultimately chosen. The Board of Game recognized that these 
emergency regulations would not be the final word on the subject, and 
anticipated that if the statutory framework remains unchanged the 
regulations governing tier II hunts would be modified over time.

"Custcmary and direct dependence upon the resource 
as the mainstay of one's livelihood.11

This criterion appears to relate to the degree to which people have 
relied on specific fish stocks or game populations in particular 
geographic areas in the past, and how important this resource has been 
to their livelihood.

This criterion therefore seems to require at least two sets of 
standards, one to measure how consistently people have depended on the 
resource over time, and another to measure how important the resource 
has been relative to other aspects of their economic situation. 
Seme of the possible indicators considered by the board included:

1. Percentage of diet frcm wild fish and game, as a general indi­
cation of dependence.

2. A  his tor;/ of hunting only in the area where the resource is in 
short supply as one indication that a person has custcmary and 
direct dependence on the resources of that area.

3. Size of the carmunity the applicant resides in, since in
larger communities there appears to be relatively less
dependency on fish and wildlife than in smaller places.

4. Whether applicant has ever hunted or used the resource in the 
area.

5. Number of years the applicant has hunted or used the resource,
a longer history of use indicating a greater degree of 
dependence.

6. Amounts of the resource ever harvested or used by the
applicant or members of the applicant's household, larger 
amounts indicating a more consistent custcmary and direct 
dependence.

The board ultimately chose two measures, one more verifiable than the
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other, for custcmary and direct dependence. 5 AAC 92.056(a); attachment 
A. Applicants were given one point for each year they had harvested an 
animal from the population, up to a maximum of 10 points. Further, 
applicants could receive up to 20 points for direct dependence on the 
noncommercial harvest of that population for the principle means of 
support (primary food source), with the applicant placing himself in the 
category of great, moderate, slight, or no dependence, and receiving 20, 
15, 10, and 0 points respectively.

Because seme game populations have only been hunted on a permit drawing 
system, the board determined that for those hunts no individual could be 
more dependent than any other individual, and awarded all applicants 30 
points for this criterion for those hunts. 5 AAC 92.056(b); attachment 
A.

One of the problems the board discussed in connection with this 
criterion was that people could have been directly dependent upon a game 
population by virtue of harvest accomplished by another member of the 
individual's family. Thus, the dependent individual would never have 
actually harvested that population. It proved very difficult to craft 
an objective, verifiable factor to measure this criterion.

"Local Residency"

Distance greatly affects Alaskans' uses of fish and wildlife. People 
who live closest to a fish stock or game population are most likely to 
rely most consistently on that resource. With the criterion of "local 
residency," the legislature apparently intended that if a resource is in 
short supply in one area, then all other things being equal, people who 
live closest to it should have a preference over those who live further 
away.

The board considered several possible ways of identifying "local 
residency," including:

1. Distance of each applicant's residence fran the resource in 
miles.

2. Travel costs for the applicant to harvest the resource.

3. Basing the definition on a series of zones defined by 
increasing distance fran the resource; discussed as 
possibilities were the range of the resource, game management 
units, and the regions which the joint boards adopted as the 
basis of the six regional council jurisdictions.

One problem that the board encountered in dealing with the seemingly 
straight-forward local residency criterion involved how to measure the 
distance fran the resource. Straight line distance was the simplest in 
seme ways, but did not take into account mountain ranges and other 
physical barriers, nor distance along travel routes, such as rivers and 
highways. It would also have been very difficult to administer.
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The board eventually decided to use a zone approach and to award up to 
30 points depending on the applicant's residency zone. 5 AAC 92.058 
(a); attachment A. The first zone consisted of the area in which the 
relevant hunt occurred; the second zone was outside of that area but 
within the game management unit or units containing the hunting area; 
the third zone was game management units adjacent to the unit or units 
containing the hunting area; the fourth zone was any other game 
management unit. 5 AAC 92.058(b); attachment A.

The board realized that these standardized measures might not always be 
appropriate, and built into the regulation an ability to modify the 
boundaries if the standard zones would either treat a specific 
concentration of similarly located individuals differently, or would be 
inappropriate due to the range and distribution of the resource. 5 AAC 
92.058(c): attachment A. Since public testimony was not taken at the 
emergency Game Board meeting, the board realized it may not have 
identified all of the instances where boundary modifications might have 
been appropriate, but it was anticipated that corrections could be made 
as problems were discovered in the future.

"Availability of Alternative Resources"

The board discussed two different ways of viewing "availability of 
alternative resources." The first dealt with whether other fish or 
game resources are available to offset dependence on the resource in 
short supply. This could either mean other types of resources available 
in the same geographic area, or similar resources actually available in 
other geographic areas. These alternative resources are likely to be 
differentially available to people, due to differences in 
transportation, for example.

Timing can also influence availability of alternative resources. If the 
resource in short supply is customarily harvested in the spring, a 
resource which can be harvested onlv in the fall may or may not be an 
"available alternative."

A second way of viewing "alternative resources" discussed was to 
consider not just wild resources, but all alternative foods. From this 
perspective, people with access to fewer stores and foodstuffs, or who 
must pay higher prices for food, would have fewer alternative resources, 
and therefore should rank higher on this criterion.

Because of the great range of possible interpretations and approaches to 
this criterion, it was difficult for the board to develop a simple 
approach. The following possible indicators 
were considered:

1. A history of frequent use of fish and wildlife resources in 
other geographic areas as indicating a greater availability of 
alternative resources.
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2. The use of aircraft to harvest resources as an indicator that 
a person has other alternatives available, since he or she
could choose to hunt in many different areas of the state.

3. Living in a place with relatively few stores and substantially 
higher relative prices of food as an indicator of fewer alter­
natives .

4. Whether other fish and game resources are nearby, accessible, 
and useful as substitutes for the resource in short supply.

5. Whether the applicant's financial circumstances are adequate 
to allow purchase of alternative resources.

The board ultimately adopted two measures for this criterion. 5 AAC 
92.060; attachment A. One was designed to correlate to the availability 
of fish and game resources and the other to measure the availability of 
non-wild resources. An applicant could receive up to 15 points 
depending on the availability of fish and game resources in the hunting 
area or other area reasonably accessible to the applicant. Addition­
ally, 15 points were awarded to an applicant whose financial 
circumstance was not adequate to purchase non-wild resources as a
reasonable alternative to the taking of game.

The first question is subjective to seme extent. The board determined
that availability of wild resources was in sane degree dependent on an
individual's circumstances, such as ownership of a car, an airplane, or
a boat. The question on financial circumstances is necessarily 
subjective, since the board determined that other more objective and 
seemingly simple factors such as inccme level alone, or size of
ccnrnunity, did not necessarily correlate to the availability of those 
non-wild resources to the applicant.

Summary

The Board of Game found it very difficult to develop standard measures 
to apply the three statutory criteria on a statewide basis. Time 
constraints and lack of public input made the board's task harder, but 
they were not the only factors. It was difficult to identify measures 
that would both correlate to fish and wildlife use and be verifiable. 
Any attempt to distinguish among individuals based on three criteria 
will involve the same fundamental problem of correlation and 
verification faced by the board at its June meeting.
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As occurs with all permit hunt processes adopted by the Board of Game, 
The Division of Game was responsible for implementing the Tier I and 
Tier II hunts adopted in the June 1985 emergency board meeting. Prior 
to the June meeting, the Board of Game held its annual spring
(March-April) regulatory meeting and confirmed the 1985-86 hunting
regulations, including the normal registration and permit drawing hunts. 
Inmediately after the spring board meeting ended (April 8), Game 
Division staff produced the drawing hunt supplements and the 
registration hunt supplements, and began drafting the hunting and 
trapping regulation booklets. Both the drawing hunt supplements and 
registration hunt supplements were produced in record time and were made 
available to the public beginning April 16. The public was given 45 
days (until May 31) to apply for fall drawing hunts, with results to be 
available on July 13 or shortly thereafter. There were 45,366
applicants for the 117 fall drawing hunts; $275,670 in application fees
were received.

The establishment of Tier I and Tier II hunts necessitated major changes 
in the administrative procedures of permit information and issuance. 
For the most part, Tier I and II hunts were developed from the 
previously mentioned permit drawing (lottery) hunts and registration 
hunts. A total of 54 Tier II hunts were authorized (See Attachment C ) .

I m p l e m e n t a t i o n

Scheduling

New applications and newsprint supplements had to be quickly designed 
and produced for public distribution. In view of certain changes and 
limitations to permit hunts available to nonresidents, it was assumed 
that fewer hunters would participate in the Tier II permit hunt 
application process as did under the drawing system. In scheduling 
events and redirecting staff time to administer the Tier II hunt 
application process, we assumed a "worst case situation" and planned for 
receipt of up to 30,000 applications. Also, being aware that sheep 
seasons must start earlier than other hunts or essentially not at all, a 
separate schedule o f  events '/fas designed for sheep which resulted in the 
creation and distribution of a separate supplement for this species.

For all other species, and based upon the "worst case" assumption, it 
was apparent that many of the seasons would need to have delayed opening 
dates. The following schedule of events were developed in late June:
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Sheep

Hunt supplement ready for printing July 5
News release on sheep hunts July 8
5,000 supplements (4 pages each) ready

for mailing July 10
Mail/deliver to all ADF&G offices and

selected vendors July 20
Available to public - 9 days July 29
Deadline for receipt by ADF&G August 5
Additional time to score applications August 6
Select winners August 7-8
List of permit winners sent to Fairbanks,

Tok, Glennallen, Delta, Palmer, Soldotna August 8
Mail permits August 9
Hunters receive permits August 12-19

Season opens - August 20

All Other Species

Tier I and II newspaper and applications
ready for printing July 9

50,000 papers, 110,000 applications ready
for mailing July 15

Mail/deliver to all vendors and ADF&G offices July 24
Available to public - 10 days August 5
Deadline for receipt by ADF&G August 12
Additional time to sort and process August 17
Additional time to score August 22
Select winners August 26
Print permits and mail Sept. 5
Hunters should receive permits no later than Sept. 15

Information and Application Distribution

The original permit hunt supplements were withdrawn and two new 
supplements produced. One contained information on the "nonsubsistence" 
drawing hunts for the 1986 spring season. The second subsistence hunt 
supplement contained three types of hunts: (1) general registration
hunts where any hunter including nonresidents could apply; (2) a 
subsistence registration hunt where only Alaskans (or sane hunts where 
only individuals residing in specific geographic areas) could apply; and 
(3) a Tier II subsistence application where only those with highest 
application scores were given permits, or a drawing was held among those 
with the lowest tie-scores if only a limited number of permits were 
left.
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The new hunt supplements and applications went out to the public on 
schedule. However, given the requirement of a short deadline for the 
application period, potential applicants had at best about two weeks to 
obtain the forms, complete them, and return them to the department or 
have them postmarked by August 5, Within the limited schedule, 
distribution of the applications to remote areas was particularly 
burdensome. In some cases, due to mail flight schedules and delays, 
applications were available to local residents only a few davs before 
the deadline.

The hunting regulation booklet was significantly modified and 
reorganized into subsistence and general hunting sections. There were 
delays in printing and the books were not available at regional offices 
until September 3; 6-8 weeks later than normal and three weeks after 
some seasons had already begun.

Processing and Scoring

A  total of only 9,382 applications were received. Of these, 595 were 
deemed invalid and rejected for the following reasons:

Reason Number

Duplicate or 2 in household 80
Failure to certify that the application 

was the only one (or two for caribou) for 
the household 85

Dcmicile blank or invalid 71
Hunt number blank or invalid 125
Late application or cancelled hunt 5
Failure to sufcnit application fee 195
Failure to certify that applicant was an

Alaskan resident 12 years or older 15
Failure to sign application 22

595

Since the number of applications was substantially less than originally 
anticipated, the overall processing time was shortened considerably and 
resulted in the Tier II permits being mailed cut earlier than expected. 
This year it took an average of 4 minutes to score each application by 
hand. Computer processing (software was not available this year for 
Tier II applications) could reduce scoring time by 50 to 75% per 
application. If in future years, we received the same number of Tier II 
applications as was normally received on permit drawing hunts 
(approximately 50,000), an estimated 245 person days would be required 
to process the applications.

As noted above, applications were scored manually using a template score 
sheet. Scores were assigned in accordance with the point system 
established by the Board of Game. We have reviewed all applications and 
determined that we had a scoring error rate of 1.7%.
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G e n e r a l  P r o b l e m s

Because of the emergency situation in which Tier II hunts were estab­
lished and Tier II applications developed, instructions for answering 
the questionnaires did not precisely match the permit supplement 
(newspaper) instructions. This caused considerable confusion among 
staff and the public. For example, Question No. 9 in the permit 
supplement paper spoke to the degree of availability of alternative 
resources (including big game and salmon) which are at least as 
accessible as the Tier II animal for which one applied. It did not 
specify "in your usual hunt area" as did the application. Therefore, a 
person could have ignored alternative resources such as salmon and 
caribou that were readily accessible when applying for a Tok sheep 
permit, since he/she may have viewed "usual hunt area" as the actual Tok 
Management Area. If he/she viewed the "usual hunt area" as Zone 1, then 
all Zone 1 residents should have scored the same, as the same meat 
resources were available to all.

The application format and many of the questions confused many people 
and resulted in several thousand inquiries to staff via phone calls, 
letters, and visits to the various regional and area offices. Although 
scoring of the "point system" was explained in the regulation book, no 
explanation of terms in the application was provided to the public 
(except by staff) when they were completing their applications. The 
intent of not providing this information was to receive objective 
answers from the applicants, but the public soon recognized which 
answers would receive higher scores.

The short application period created significant problems for both the 
public and the department. Applicants at best had about two weeks to 
obtain the forms, complete them, and return them to the department or 
get them postmarked before August 5.

The process was particularly burdensome in remote areas. In sane cases, 
due to mail flight schedules and delays, applications were available in 
cannunities for only a few days before the deadline.

Overall there was a tremendous negative reaction by the public to the 
establishment of Tier II hunts. Departmental staff, particularly Game 
Division staff in regional and area offices, were targets for verbal and 
written frustration and anger expressed by a confused and disenchanted 
hunting public. Hundreds of staff hours were spent trying to explain 
the reasons for the changes, how to participate in the new system, and 
generally trying to reestablish credibility with a public that was very 
unhappy.

Monetary costs to the department were high. About $265,000 in 
application fees for the original 1985 permit hunts were refunded. We 
are currently determining extra costs expended in personnel and 
operating funds to administer the emergency Tier II hunts.

9



R e c c m n e n d a t i o n s

The permit system established under the emergency regulations worked in 
that Tier II hunts were held. However, there were numerous 
administrative difficulties that should be minimized or eliminated if 
the existing Tier II system is used in future years. It is also 
important that appropriate revisions be made so that: (1) confusion by
the public can be minimized to the greatest extent possible; and (2) the 
system is not easily abused. Modifications to the present Tic:r II 
system would, of course, have to be made in a manner which results in 
correlation of the measured factors to the 3 statutory criteria. 
Specific recormendations are listed belew.

Tier II Application

1. The current application form should have the following major 
revisions, if they can be made in a manner which results in 
correlation of the measured factors with the three statutory 
criteria:

a. all questions should be verifiable and quantified if at all 
possible (presently questions 8, 9, and 10 are not verifiable 
but carry large point values);

b. all ambiguous terms (e.g., "greatly dependent") should be 
defined on the form;

c. questions should be simplified and reduced to two possible 
answers (e.g., yes or no) where possible;

d. the applications should have a clause which states that the 
information provided on the application is not confidential 
and subject to public disclosure;

e. question 5 should be deleted (we received numerous erroneous 
application requests for hunts that did not exist);

f. if question 9 remains, the board should predetermine how 
available alternative resources are in the hunt area;

g. questions 11, 12, and 13 should be deleted and replaced with
statements of fact (e.g., "to apply for a Tier II hunt, you
must be at least 12 years old and a resident of Alaska"); and

h. the point value of each question should be shown on the form
(this would save hundreds of staff hours answering calls 
regarding scores).

2. Standard procedures for scoring and rejecting applications for all 
hunts should be established and reviewed by the board prior to the 
application process and made available to the public.

1 0
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3. Unlike lottery permits in the past, the Tier II permits are on the 
basis of household rather than an individual. The board needs to 
determine whether or not a permit can be transferred between 
members of the same household.

4. If at all possible, the application period should be a minimum of 
one month duration.

5. A  more comprehensive public information program should be conducted 
regarding future Tier II hunts, schedules, and procedures.

6. As harvest returns beccme available, all hunts and corresponding 
numbers of permits should be analyzed and adjusted where necessary 
to meet management objectives.

■
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T h e  A l l o c a t i o n  Effe ct s o f  the T i e r  II S y s t e m

The purpose of this section is to describe the performance of the Tier 
II system in allocating permits. The section has two parts. First, 
general characteristics of all Tier II hunts statewide are described, 
including number of hunts, location of hunts, number of applicants, 
number of winners, cut-off scores for winners, and other 
characteristics. Second, the allocation of permits among applicants is 
described by comparing the Tier II system in 1985 with the previous 
allocation systems in 1984 for particular hunts. Several questions are 
answered by these comparisons:

1. Who applied for the permits?

2. What were the criteria that mattered for obtaining permits?

3. What changes occurred in allocations compared to previous 
years?

General Characteristics of the Tier II System

Number of Tier II Hunts

There were 54 authorized Tier II hunts in 1985 (53 hunts were held) 
offering a total of 4,856 hunting permits for five types of game animals 
(see Table 1). Moose (26 hunts) and sheep (12 hunts) accounted for the 
largest number of hunts, while caribou (2,690 permits) and moose (1,611 
permits) accounted for the largest number of permit opportunities.

Table 1
Tier II Hunts and Applicants

Species

No. of 
Tier II 
Hunts

Available
Permits

Valid
Applicants

Permits
Awarded

Award
Rate

Bison 4 107 826 107 13%

Caribou 5 2,690 3,528 2,504 71%

Moose 26 1,611 3,567 1,484 42%

Mt. Goat 6 36 93 36 39%

Sheep 12 412 662 404 61%

Totals 53 4,856 8,676 4,535 52%
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Most Tier II hunts were located near the large population centers of 
Anchorage, the Matanuska Valley, Fairbanks, and Juneau in 
road-accessible areas (see Figure 1). The three CMJs surrounding 
Anchorage (GMLfs 7, 14, and 15) accounted for 30 of the 53 hunts. The 
relatively easy access created by roads in these areas accounts for the 
high levels of participation and demand which resulted in these hunts 
being designated as Tier II. Only 10 hunts were designated in areas not 
connected by roads to large population centers.

As discussed below, the location of hunts accounts for the origin of 
most applicants. The great majority of applicants came frcm the large 
population centers.

Applicants and Winners

As shown in Table 1, there were 8,676 valid applicants for the 53 Tier 
II hunts, of which 4,535 (or 53%) were awarded permits. Award rates 
varied considerably between species and hunts (Table 1, Appendix Tables 
1-6). The lowest award rate was for bison (13%) and the highest for 
caribou (71%). For certain caribou, moose, and sheep hunts, all 
applicants received permits (321 permits were not awarded because of 
undersubscription, see Appendix Tables 1 - 6).

Over 40 percent of permit winners came frctn the Anchorage-Matsu area due 
to the location of the hunts and the large population concentrations in 
these areas. As shown in Table 2, of all permits awarded, Anchorage 
residents won 24.3 percent and Matsu residents 20.4 percent.

Table 2 
Permit Winners by Residency

Residency Bison Caribou Moose Mt. Goat Sheep Total

Anchorage 2 573 383 5 138 1,101
Area (1.9) (22.9) (25.7) (13.9) (34.2) (24.3)

Mat-Su 0 503 395 1 27 926
Area (0.0) (20.1) (26.5) (2.8) (6.7) (20.4)

Kenai 1 171 58 8 4 242
Peninsula (0.9) (6.8) (3.9) (22.2) (1.0) (5.3)

Juneau 0 4 53 0 2 59
Area (0.0) (0.2) (3.6) (0.0) (0.5) (1.3)

Fairbanks 1 128 20 0 75 224
Area (0.9) (5.1) (1.3) (0.0) (18.6) (4.9)

Other 103 1,124 582 22 158 1,989
(96.3) (44.9) (39.0) (61.1) (39.1) !43.8)

Total 107 2,503 1,491 36 404 4,539

13
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FIGURE 1. Locations o f the 53 T ie r  I I  hunts in 1985. The greatest  
numbers occurred around population centers (Anchorage, 
Matanuska V a lley , and Fairbanks).
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Cut-off S’cores of Winners

T h e  c u t - o f f  s c o r e s  b e t w e e n  w i n n e r s  a n d  n o n - w i n n e r s  v a r i e d  c o n s i d e r a b l y  
b e t w e e n  h u n t s  ( A p p e n d i x :  T a b l e  2 - 6 ) .  T h e  l o w e s t  w i n n i n g  s c o r e  r a n g e d  
f r c m  o n l y  5  p o i n t s  ( Y a k u t a t  F o r e l a n d s  M o o s e  H u n t  0 9 6 1 ,  G M U  5 A )  u p  t o  9 0  
p o i n t s ,  t h e  h i g h e s t  p o s s i b l e  ( T a n a n a  B i s o n  H u n t s  0 4 0 3 ,  0 4 0 4 ,  G M U  2 0 D )  .  
I n  g e n e r a l ,  t h e  l a r g e r  t h e  n u m b e r  o f  a p p l i c a n t s  r e l a t i v e  t o  a v a i l a b l e  
p e r m i t s ,  t h e  h i g h e r  t h e  c u t - o f f  s c o r e .  I t  c a n  b e  e x p e c t e d  t h a t  c u t - o f f  
s c o r e s  w i l l  i n c r e a s e  i n  t h e  f u t u r e  i f  t h e  a p p l i c a n t  p o o l  s i z e  i n c r e a s e s .

P e r f o r m a n c e  o f  t h e  S y s t e m  i n  A l l o c a t i n g  P e r m i t s

H o w  d i d  t ! * £  T i e r  I I  s y s t e m  a l l o c a t e  h u n t i n g  o p p o r t u n i t i e s  i n  c o m p a r i s o n  
w i t h  p r e v i o u s  y e a r s ?  T h e  a n s w e r  i s  t h a t  i t  d e p e n d e d  u p o n  t h e  p a r t i c u l a r
h u n t .  T o  i l l u s t r a t e  t h e  p e r f o r m a n c e  o f  t h e  s u r v e y  i n  a l l o c a t i n g  h u n t i n g
o p p o r t u n i t i e s ,  f i v e  c a s e s  a r e  d i s c u s s e d  b e l o w .  T h e y  s u g g e s t  t h r e e  m a j o r  
c o n c l u s i o n s :

1 .  S h i f t s  o c c u r r e d  i n  t h e  a l l o c a t i o n  o f  p e r m i t s  b e t w e e n  h u n t e r s  
r e s i d i n g  i n  d i f f e r e n t  a r e a s  f o r  p a r t i c u l a r  h u n t s .  F o r  t h e
h u n t s  d e s c r i b e d  b e l o w ,  t h e  c h a n g e s  w e r e  n o t  l a r g e  i n
c o m p a r i s o n  w i t h  t h e  p r e v i o u s  y e a r ' s  a l l o c a t i o n  s y s t e m .

2 .  W h i c h  q u e s t i o n s  w e r e  m o s t  i m p o r t a n t  i n  d e t e r m i n i n g  w h o
r e c e i v e d  p e r m i t s  v a r i e d  b e t w e e n  h u n t s .  F o r  s e m e  h u n t s ,  
" r e s i d e n c y "  w a s  t h e  q u e s t i o n  m o s t  h i g h l y  r e l a t e d  t o  a  h u n t e r  
r e c e i v i n g  a  p e r m i t ;  f o r  o t h e r  h u n t s ,  " r e s i d e n c y "  m a d e  n o  
d i f f e r e n c e ,  o r  w a s  o f  s e c o n d a r y  i n f l u e n c e  i n  c o m p a r i s o n  w i t h  
o t h e r  f a c t o r s  l i k e  " i n c o m e "  o r  " d e p e n d e n c y . "  S i m i l a r l y ,  f o r  
s a n e  h u n t s ,  t h e  " i n c o m e "  q u e s t i o n  w a s  m o s t  h i g h l y  r e l a t e d  t o  a  
h u n t e r  r e c e i v i n g  a  p e r m i t ,  w h i l e  i t  w a s  o f  n o  o r  s e c o n d a r y
i n f l u e n c e  i n  o t h e r  h u n t s .  W h e t h e r  a  q u e s t i o n  m a t t e r e d  i n
r e c e i v i n g  a  p e r m i t  w a s  g r e a t l y  a f f e c t e d  b y  t h e  s i z e  a n d
l o c a t i o n  o f  t h e  a p p l i c a n t  p o o l  r e l a t i v e  t o  t h e  n u m b e r  o f
p e r m i t s  a n d  l o c a t i o n  o f  t h e  h u n t .

3 .  F o r  h u n t s  w h i c h  p r e v i o u s l y  w e r e  o n  r a n d o m  d r a w  ( s e e  C a s e  5  
b e l o w ) ,  t h e  T i e r  I I  s y s t e m  c h a n g e d  t h e  b a s i s  o f  a l l o c a t i o n  
a w a y  f r o m  c h a n c e  t o  a  s e l e c t i o n  p r o c e d u r e  b a s e d  o n  t h e  
i n d i v i d u a l  c h a r a c t e r i s t i c s  o f  a  h u n t e r  i n  c o m p a r i s o n  w i t h  a l l  
o t h e r  a p p l i c a n t s .  F o r  h u n t s  w h i c h  p r e v i o u s l y  w e r e  p e r m i t  
r e g i s t r a t i o n  ( s e e  C a s e  1  b e l o w )  o r  p e r m i t  a w a r d  b a s e d  o n  
r e s i d e n c y  a n d  d e p e n d e n c y  c r i t e r i a  ( s e e  C a s e  2  b e l o w ) ,  t h e  T i e r  
I I  s y s t e m  i n c r e a s e d  t h e  a p p l i c a n t  p o o l  b u t  d i d  n o t  
s u b s t a n t i a l l y  a l t e r  t h e  b a s i s  o f  a l l o c a t i o n .
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Case 1. Hunt 0985: GMU 2OB Moose (Minto Flats)

A r e a

T h e  2 O B  M i n t o  F l a t s  M a n a g e m e n t  A r e a  i s  l o c a t e d  a b o u t  6 0  m i l e s  w e s t  o f  
F a i r b a n k s .  T h e  c o m m u n i t y  o f  M i n t o  ( p o p u l a t i o n  1 . 7 8  p e o p l e )  i s  l o c a t e d  i n  
t h e  m a n a g e m e n t  a r e a .  R e s i d e n t s  o f  M i n t o ,  N e n a n a ,  a n d  F a i r b a n k s  h a v e  
h u n t e d  i n  t h i s  a r e a  i n  t h e  r e c e n t  p a s t .

F o r m e r  A l l o c a t i o n  S y s t e m

S e a s o n s  a n d  b a g  l i m i t s  w e r e  s u b s t a n t i a l l y  d e c r e a s e d  i n  t h e  M i n t o  
M a n a g e m e n t  a r e a  b e g i n n i n g  a b o u t  1 9 7 6 .  I n  1 9 8 4 - 8 5 ,  3 0  r e g i s t r a t i o n  
p e r m i t s  w e r e  a v a i l a b l e  f o r  a  5 - d a y  f a l l  m o o s e  h u n t ,  a n d  5 0  p e r m i t s  f o r  a  
4 5 - d a v  J a n u a r y - F e b r u a r y  m o o s e  h u n t ,  i s s u e d  i n  M i n t o .  A n  a d d i t i o n a l  2 0  
f a l l  p e r m i t s  w e r e  a v a i l a b l e ,  1 0  i s s u e d  i n  A n c h o r a g e  a n d  1 0  i n  F a i r b a n k s  
( s e e  T a b l e  3 ) .  T h e  h a r v e s t  q u o t a s  w e r e  s e v e n  f a l l  b u l l  m o o s e  a n d  e i g h t  

w i n t e r  b u l l  m o o s e .

T h e  T i e r  I I  A l l o c a t i o n  S y s t e m

T h e  1 S 8 5  T i e r  I I  s y s t e m  p r o v i d e d  f o r  6 0  p e r m i t s  i s s u e d  t o  t h e  t o p  
s c o r i n g  a p p l i c a n t s .  I n  1 9 8 5 ,  t h e r e  w e r e  6 8  a p p l i c a t i o n s  r e c e i v e d  b y  
m a i l  w i t h i n  t h e  d e a d l i n e .  T h u s ,  a l m o s t  a l l  a p p l i c a n t s  w e r e  a w a r d e d  
p e r m i t s  ( 6 0  o f  6 8 ;  8 8  p e r c e n t  s u c c e s s f u l ) .  O f  s u c c e s s f u l  a p p l i c a n t s ,  3 1  
w e r e  f r o m  M i n t o ,  3  f r o m  N e n a n a ,  a n d  2 0  f r o m  F a i r b a n k s - N o r t h  P o l e ,  w i t h  6  
w i n n e r s  f r a n  o t h e r  p l a c e s .  H a l f  t h e  a p p l i c a n t s  h a d  n e v e r  k i l l e d  a  m o o s e  
i n  t h i s  h u n t  p r e v i o u s l y ;  3 1  p e r c e n t  h a d  k i l l e d  a  m o o s e  1 0  o r  m o r e  y e a r s .

P e r f o r m a n c e

T h e  1 9 8 5  T i e r  I I  s y s t e m  r e s u l t e d  i n  a  r e a l l o c a t i o n  o f  p e r m i t s  ( T a b l e  3 ) .  
M i n t o  r e s i d e n t s '  p e r m i t s  d e c r e a s e d  f r o m  3 0  f a l l  a n d  5 0  w i n t e r  p e r m i t s  i n  
1 9 8 4  t o  3 1  p e r m i t s  i n  1 9 8 5 .  F a i r b a n k s  r e s i d e n t s '  p e r m i t s  i n c r e a s e d  f r o m  
1 0  f a l l  p e r m i t s  t o  2 0  p e r m i t s .  N e n a n a  r e s i d e n t s '  p e r m i t s  d e c r e a s e d  f r o m  
1 0  f a l l  p e r m i t s  t o  3  p e r m i t s .  T h u s ,  a  g r e a t e r  p e r c e n t a g e  o f  p e r m i t s  
w e n t  t o  p e r s o n s  o u t s i d e  t h e  h u n t  z o n e  i n  1 9 8 5  t h a n  t h e  p r e v i o u s  y e a r .  
T h e  r e a l l o c a t i o n  r e s u l t e d  p r i m a r i l y  f r o m  t h e  l o w  n u m b e r  o f  h u n t e r  
a p p l i c a n t s  f r o m  M i n t o  a n d  N e n a n a .  T h e r e  w e r e  n u m e r o u s  p r o b l e m s  m a k i n g  
a p p l i c a t i o n s  a v a i l a b l e  i n  t h e  h u n t  z o n e :  l o c a l  v e n d o r s  r e c e i v e d  p e r m i t s  
o n l y  2  d a y s  b e f o r e  t h e  m a i l i n g  d e a d l i n e ,  a n d  m a n y  r e s i d e n t s  w e r e  
d i s p e r s e d  t o  f i s h c a m p s  a w a y  f r a n  t h e  c a r m u n i t v  a t  t h a t  t i m e .  T h e s e  
p r o b l e m s  r e s u l t e d  i n  t h e  l o w  a p p l i c a t i o n  r a t e .



TABLE 3 MINTO FLATS MANAGEMENT AREA, PERMIT AND HARVEST SUMMARY, 1979-1985.1

Regulatory
Year

Number 
Permits A lloca ted  

Fbks. Minto Nenana Fbks.

Number
Issued
Minto Nenana Fbks.

Harvest 

Minto Nenana Non-Rea. Unknown

1 9 7 9 - 8 0 — — — 1 1 3 6 5 2 1 0 4 2 0

1 9 8 0 - 8 1 2 5 5 0 2 5 2 5 2 8 2 5 2 0 0 3

1 9 8 1 - 8 2 2 5 5 0 2 5 2 5 3 4 2 5 5 2 0

1 9 8 2 - 8 3 2 5 5 0 2 5 2 5 4 1 2 5 4 2 0  1

1 9 8 3 - 8 4 2 5 5 0 2 5 2 5 5 0 2 5 8 7 1

1 9 8 4 - 8 5  f a l l 1 0 3 0 1 0 1 0 2 9 1 0 4 6 1
w inter 5 0 1 0 3 0 1 0 1

1985-85 60 T o t a l 2 0 31 3 6  o t h e r

* Th is information is  derived from the Big Game Data Index F i le s ,  Alaska Department o f Fish and Game, 
1979-1985.
48 l is te d  Minto as th e ir  residence.



Case 2. Hunt 515; GMU 13 Caribou (Nelchina herd)

A r e a

T h e  r a n g e  o f  t h e  N e l c h i n a  a n d  M e n t a s t a  c a r i b o u  h e r d s  l i e s  w i t h i n  t h e  
C o p p e r  B a s i n ,  a  2 9 , 5 2 0  s q u a r e  m i l e  a r e a  a b o u t  1 8 0  m i l e s  e a s t  o f  
A n c h o r a g e .  T h e  a r e a  i s  a c c e s s i b l e  b y  r o a d  t o  p o p u l a t i o n  c e n t e r s  i n  
A n c h o r a g e ,  t h e  M a t - S u  V a l l e y ,  a n d  F a i r b a n k s .  T h e r e  a r e  a b o u t .  3 , 3 1 0  
p e o p l e  l i v i n g  i n  t h e  " h u n t  z o n e "  o f  t h e  C o p p e r  B a s i n ,  i n  1 , 0 5 7  
h o u s e h o l d s ,  a n d  2 2  c o m m u n i t i e s  o r  a r e a s .

F o r m e r  A l l o c a t i o n  S y s t e m

H u n t i n g  p e r m i t s  f o r  t h e  N e l c h i n a  c a r i b o u  h e r d  h a v e  b e e n  i s s u e d  b y  r a n d o m  
d r a w i n g  s i n c e  1 9 7 7 .  F r o m  1 9 8 1  t h r o u g h  1 9 8 4 ,  a  s e p a r a t e  s u b s i s t e n c e  
p e r m i t  d r a w i n g  w a s  h e l d  f o r  q u a l i f i e d  r e s i d e n t s  o f  a  s p e c i f i e d  z o n e ,  
m o s t  r e c e n t l y  G M U s  1 1 ,  1 3 ,  a n d  a  p o r t i o n  o f  G M U  1 2  a l o n g  t h e  N a b e s n a  
R o a d  ( s e e  T a b l e  4 ) .  P e r m i t s  n o t  a w a r d e d  d u r i n g  t h e  s u b s i s t e n c e  d r a w i n g  
w e r e  a v a i l a b l e  b y  r e g i s t r a t i o n  b e g i n n i n g  D e c e m b e r  1 .  A s  s h o w n  i n  T a b l e  
4 ,  t h e  n u m b e r  o f  a p p l i c a n t s  f o r  s u b s i s t e n c e  p e r m i t s  r o s e  s t e a d i l y  u n t i l  
d e m a n d  e x c e e d e d  s u p p l y  b y  2 1 8  i n  1 9 8 4 .

T h e  T i e r  I I  A l l o c a t i o n  S y s t e m

F o r  t h e  1 9 8 5  T i e r  I I  h u n t ,  t h e r e  w e r e  2 , 7 1 8  v a l i d  a p p l i c a t i o n s ,  7 1 1  ( 2 6  
p e r c e n t )  f r a n  t h e  C o p p e r  B a s i n  a n d  2 , 0 0 7  ( 7 4  p e r c e n t )  f r a n  o u t s i d e  t h e  
b a s i n .  O f  t h e  1 , 8 0 0  p e r m i t s  a w a r d e d ,  C o p p e r  B a s i n  r e s i d e n t s  r e c e i v e d  
6 7 7  ( 3 8  p e r c e n t )  a n d  n o n - b a s i n  r e s i d e n t s  r e c e i v e d  1 , 1 2 3  ( 6 2  p e r c e n t ) .  
S i x t y - s i x  p e r c e n t  o f  a l l  a p p l i c a n t s  r e c e i v e d  p e r m i t s .  T h e r e  w e r e  3 4  
u n s u c c e s s f u l  C o p p e r  B a s i n  a p p l i c a n t s ,  i n c l u d i n g  2 0  f r c m  G l e n n a l l e n  a n d  9  
f r c m  C o p p e r  C e n t e r .  F i f t y - o n e  p e r c e n t  o f  t h e  A n c h o r a g e  a p p l i c a n t s  ( 3 5 1  
o f  6 9 0 )  a n d  5 5  p e r c e n t  o f  E a g l e  R i v e r  a p p l i c a n t s  ( 9 2  o f  1 6 8 )  r e c e i v e d  
p e r m i t s .

P e r f o r m a n c e

T h e  1 9 8 5  T i e r  I I  s y s t e m  r e s u l t e d  i n  a  r e a l l o c a t i o n  o f  p e r m i t s  t o  
r e s i d e n t s  o f  t h e  C o p p e r  B a s i n  i n  c o m p a r i s o n  w i t h  1 9 8 4 .  I n  1 9 8 4 ,  7 3 8  
C o c k e r  B a s i n  a p p l i c a n t s  r e c e i v e d  5 0 0  p e r m i t s ,  w h e r e a s  i n  1 9 8 5  7 1 1  C o p p e r  
B a s i n  a p p l i c a n t s  r e c e i v e d  6 7 7  p e r m i t s .  N o n - b a s i n  a p p l i c a n t s  o u t s i d e  t h e  
h u n t  z o n e  w e r e  t h e  m a j o r i t y  o f  w i n n e r s  i n  1 9 8 5  ( 1 , 1 2 3  p e r m i t s )  a s  i n  
1 9 8 4 ,  s o  t h e  o v e r a l l  r e a l l o c a t i o n  w a s  s m a l l .  T h e  s u r v e y  q u e s t i o n s  m o s t  
h i g h l y  c o r r e l a t e d  w i t h  r e c e i v i n g  p e r m i t s  w e r e  h o u s e h o l d  i n c a n e  a n d  
d e p e n d e n c y .  O n l y  o n e  p e r c e n t  o f  p e r s o n s  a n s w e r i n g  " n o "  t o  t h e  i n c o m e  
q u e s t i o n  r e c e i v e d  a  p e r m i t ;  a n d  o n l y  1 2  p e r c e n t  a n s w e r i n g  " s l i g h t  o r  n o "  
d e p e n d e n c e  r e c e i v e d  a  p e r m i t .
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T a b l e  4
N e l c h i n a  C a r i b o u  ( G M U  1 3 )  P e r m i t  A p p l i c a t i o n s  

G e n e r a l  H u n t  S u b s i s t e n c e  H u n t  T o t a l
Y e a r P e r m i t s A p p l i c a n t s P e r m i t s A p p l i c a n t s R e q i s t r a t i o n P e r m i t s A p p l i c a n t s

1 9 8 1 - 8 2 1 , 5 4 6 6 , 7 6 4 1 5 0 5 5 -------- 1 , 6 9 6 6 , 8 1 9

1 9 8 2 - 8 3 1 , 3 0 0 8 , 8 7 7 4 5 0 2 3 3 2 1 7 1 , 7 5 0 9 , 1 1 0

1 9 8 3 - 8 4 1 , 3 0 0 9 , 2 6 5 4 5 0 4 3 8 1 7 1 , 7 5 0 9 , 7 0 3

1 9 8 4 - 8 5 1 , 4 0 0 1 1 , 7 9 8 5 0 0 7 1 8 0 1 , 9 0 0 1 2 , 5 1 6

1 9 8 5 - 8 6  
( T i e r  I I )

-------- -------- 1 , 8 0 0 2 , 7 1 8 -------- 1 , 8 0 0 2 , 7 1 8

I



Case 3. 913W; Unit 13 Moose (Copper Basin)

A r e a

T h e  a r e a  o f  t h e  C o p p e r  B a s i n  i s  d e s c r i b e d  i n  C a s e  2  a b o v e .

F o r m e r  A l l o c a t i o n  S y s t e m

M o s t  o f  G M U  1 3  h a s  b e e n  o p e n  t o  q e n e r a l  m o o s e  h u n t i n g ,  w i t h  a  o n e - b u l l  
m o o s e  l i m i t  w i t h  a n  a n t l e r  s p r e a d  o f  3 6  i n c h e s .  T o  i n c r e a s e  h u n t i n g  
o p p o r t u n i t i e s  f o r  s u b s i s t e n c e  u s e ,  s i n c e  1 9 8 3  a n  a d d i t i o n a l  1 0 0  
s u b s i s t e n c e  p e r m i t s  w e r e  a v a i l a b l e  b y  d r a w i n g  f o r  C M J  r e s i d e n t s .  I n  
1 9 8 3 ,  2 3 0  p e o p l e  a p p l i e d ;  i n  1 9 8 4 ,  3 7 2  p e o p l e  a p p l i e d .

T i e r  I I  A l l o c a t i o n  S y s t e m

I n  1 9 8 5 ,  t h e  T i e r  I I  s y s t e m  p r o v i d e d  2 0 0  a n t l e r l e s s  m o o s e  p e r m i t s  
a v a i l a b l e  t o  a l l  A l a s k a n  r e s i d e n t s .  T h e r e  w e r e  5 0 6  v a l i d  a p p l i c a t i o n s .  
O f  t h e s e ,  3 9 1  ( 7 7  p e r c e n t )  w e r e  G M U  1 3  r e s i d e n t s .  O f  t h e  2 0 0  p e r m i t s  
a w a r d e d  i n  1 9 8 5 ,  1 8 2  ( 9 1  p e r c e n t )  w e n t  t o  C o p p e r  B a s i n  r e s i d e n t s .

P e r f o r m a n c e

T h e  T i e r  I I  s y s t e m  r e s u l t e d  i n  a n  e x t r a  1 0 0  p e r m i t s  b e i n g  m a d e  a v a i l a b l e  
f o r  a n t l e r l e s s  m o o s e  i n  1 9 8 5  o v e r  1 9 8 4  d u e  t o  a n  i n c r e a s e  i n  t h e  a l l o w e d  
h a r v e s t .  A l m o s t  a l l  t h e s e  a d d i t i o n a l  p e r m i t s  w e r e  a l l o c a t e d  t o  h u n t  
z o n e  r e s i d e n t s  o f  t h e  C o p p e r  B a s i n  b y  t h e  s c o r i n g  s y s t e m ,  p r i m a r i l y  
b e c a u s e  o f  t h e  r e s i d e n c y  q u e s t i o n .  B e c a u s e  t h e r e  w e r e  m o r e  h u n t  z o n e  
a p p l i c a n t s  t h a n  a v a i l a b l e  p e r m i t s ,  t h e  q u e s t i o n s  o n  i n c o m e  a n d  
d e p e n d e n c y  a l s o  w e r e  i m p o r t a n t  i n  d e t e r m i n i n g  p e r m i t  w i n n e r s .

C a s e  4 .  H u n t  5 1 0 :  G M U  1 1  C a r i b o u  ( M e n t a s t a  H e r d )

A r e a

T h e  M e n t a s t a  C a r i b o u  h e r d  r a n q e s  i n  t h e  M e n t a s t a  a n d  W r a n g e l l  M o u n t a i n s  
i n  t h e  e a s t e r n  p a r t  o f  t h e  C o p p e r  R i v e r  B a s i n .  U n l i k e  t h e  N e l c h i n a  
C a r i b o u  H e r d  ( C a s e  2 ) ,  t h e  M e n t a s t a  h e r d  i s  n o t  e a s i l y  a c c e s s i b l e  b y  
r o a d  f r c m  p o p u l a t i o n  c e n t e r s .

F o r m e r  A l l o c a t i o n  S y s t e m

H u n t i n g  p e r m i t s  f o r  t h e  M e n t a s t a  c a r i b o u  h e r d  h a v e  b e e n  i s s u e d  b y  r a n d o m  
d r a w  s i n c e  1 9 7 7 .  U n t i l  1 9 8 5 ,  t h e r e  w e r e  n o  s u b s i s t e n c e  p e r m i t s  i s s u e d .  
A s  s h e w n  i n  T a b l e  5 ,  t h e  n u m b e r  o f  a p p l i c a n t s  h a s  g r e w n  s i n c e  1 9 7 7 ,  
l e v e l i n g  o f f  i n  1 9 8 3  a n d  1 9 8 4 .
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Tier II Allocation System

T h e  1 9 8 5  T i e r  I I  h u n t  o f f e r e d  3 5 0  p e r m i t s  t o  t h e  t o p  s c o r i n g  a p p l i c a n t s .  
H o w e v e r ,  o n l y  1 7 0  p e o p l e  a p p l i e d ,  l e a v i n a  1 8 0  p e r m i t s  u n i s s u e d .  
C o n s e q u e n t l y ,  a l l  a p p l i c a n t s  r e c e i v e d  p e r r  s .  F i f t y - f i v e  a p p l i c a n t s  
( 3 ? % )  w e r e  f r c m  t h e  C o p p e r  B a s i n  ( C h i t i n a  2 ;  C h i s t o c h i n a  1 ;  C o p p e r  

C e n t e r  1 0 ;  G a k o n a  7 ;  G l e n n a l l e n  1 4 ;  N a b e s n a  4 ;  T a z l i n a  1 ;  S l a n a  1 5 ) ;  
w h i l e  1 1 5  w e r e  f r c m  o u t s i d e  t h e  b a s i n .  T h i r t y - f i v e  a p p l i c a n t s  w e r e  f r c m  
A n c h o r a g e ,  3 6  f r c m  V a l d e z ,  a n d  3  f r c m  F a i r b a n k s .

P e r f o r m a n c e

T h a t  m o r e  p e o p l e  d i d  n o t  a p p l v  f o r  t h i s  h u n t  c a n  b e  e x p l a i n e d  i n  p a r t  a s  
a  r e s p o n s e  t o  t h e  a n n o u n c e d  c h a n g e  i n  s e a s o n  t o  S e p t e m b e r  2 1 -  S e p t e m b e r
3 0 .  A u g u s t  1 0  -  S e p t e m b e r  3 0  h a d  b e e n  t h e  s e a s o n  i n  1 9 8 4 .  A s  e v i d e n c e d  
b y  a d v i s o r y  c c m m i t t e e  c c n r c n e n t s ,  m a n y  p e o p l e  f e l t  t h a t  c a r i b o u  t a k e n  a t  
t h e  e n d  o f  S e p t e m b e r  w o u l d  b e  i n  r u t  a n d  t h e  m e a t  w o u l d  n o t  b e  u s e a b l e .  
A l s o ,  t h e  l a t e r  s e a s o n  m e a n t  t h a t  d u e  t o  h e r d  m o v e m e n t s ,  t h e  c a r i b o u  
w o u l d  n o t  b e  i n  a c c e s s i b l e  l o c a t i o n s .  I n  c o n t r a s t ,  t h e  N e l c h i n a  c a r i b o u  
G M U  1 3  h u n t  i s  o p e n  J a n u a r y  -  M a r c h .  T h e  s e a s o n  f o r  U n i t  1 1  c a r i b o u  w a s  
f i n a l l y  a l t e r e d  t o  S e p t e m b e r  1 0  -  3 0 ,  b u t  t h i s  w a s  w e l l  a f t e r  t h e  
d e a d l i n e  f o r  s u f c m i t t i n g  p e r m i t  a p p l i c a t i o n s .

T a b l e  5
N u m b e r  o f  A p p l i c a n t s ,  M e n t a s t a  C a r i b o u  H e r d

R e s i d e n c y  o f  W i n n e r s
Y e a r A p p l i c a n t s P e r m i t s C o p p e r  B a s i n N o n - C o p p e r

1 9 7 7 2 7 7 1 5 0 — —

1 9 7 8 3 6 3 3 5 0 — —

1 9 7 9 4 0 8 3 5 0 — —

1 9 8 0 4 2 1 3 5 0 — —

1 9 8 1 6 1 9 3 5 0 1 4 8  ( 4 3 % ) 2 0 2  ( 5 7 % )

1 9 8 2 7 3 2 3 5 0 1 2 8  ( 3 7 % ) 2 2 0  ( 6 3 % )

1 9 8 3 7 5 7 3 5 0 ------------ ------------

1 9 8 4 7 3 1 3 5 0 ------------ ------------

1 9 8 5  1 7 0  
( T i e r  I I )

3 5 0 5 5  ( 3 2 % ) 1 1 5  ( 6 8 % )

2 1



Case 5. Hunt 919: Unit 14A (East) Antlerless Moose

A r e a

T h i s  h u n t  t a k e s  p l a c e  i n  t h e  e a s t e r n  M a t a n u s k a  V a l l e y .  T h e  a r e a  i s  
r o a d - a c c e s s i b l e  t o  l a r g e  p o p u l a t i o n  c e n t e r s .  I n  1 9 8 4 ,  t h e r e  w e r e  2 9 , 8 3 6  
r e s i d e n t s  o f  t h e  M a t - S u  V a l l e y  a r e a .

F o r m e r  A l l o c a t i o n  S y s t e m

I n  1 9 8 4 ,  t h e  a n t l e r l e s s  m o o s e  h u n t  w a s  b a s e d  o n  a  r a n d c m  d r a w  s y s t e m .  
A n y o n e  w a s  p e r m i t t e d  t o  a p p l y  f o r  a  d r a w i n g  p e r m i t  t o  t a k e  c o w  m o o s e .  
T h e r e  w a s  a l s o  a  b u l l  m o o s e  s e a s o n  i n  1 4 A  ( E a s t )  w i t h  n o  p e r m i t  
r e q u i r e m e n t .

T i e r  I I  A l l o c a t i o n  S y s t e m

T h e  T i e r  I I  s y s t e m  o f f e r e d  2 0 0  a n t l e r l e s s  m o o s e  p e r m i t s  i n  1 4 A  ( E a s t ) .  
T h e r e  w e r e  6 5 8  a p p l i c a t i o n s  f o r  t h e  2 0 0  T i e r  I I  p e r m i t s .  O f  t h e s e ,  4 9 5  
a p p l i c a n t s  ( 7 5  p e r c e n t )  l i v e d  i n  t h e  h u n t  a r e a ,  G M U  1 4 A ,  m o s t l y  P a l m e r  
( 3 0 0 )  a n d  W a s i l l a  ( 1 5 1 ) ;  1 6 3  a p p l i c a n t s  w e r e  f r c m  o u t s i d e  C 3 4 U  1 4 A ,  

m o s t l y  A n c h o r a g e  ( 1 0 2 )  a n d  E a g l e  R i v e r  ( 3 7 ) .  O f  t h e  2 0 0  p e r m i t s  i s s u e d ,  
1 9 4  ( 9 7  p e r c e n t )  w e n t  t o  U n i t  1 4 A  r e s i d e n t s .  A n c h o r a g e  r e s i d e n t s
r e c e i v e d  3  p e r m i t s ,  E a g l e  R i v e r  2 ,  a n d  P e t e r s  C r e e k  1 .  O f  r e s i d e n t s  o f  
t h e  h u n t  a r e a ,  3 2 0  a p p l i c a n t s  ( 6 1  p e r c e n t )  d i d  n o t  r e c e i v e  a  p e r m i t .  
A l l  a p p l i c a n t  s c o r e s  o f  7 1  o r  b e t t e r  r e c e i v e d  p e r m i t s .  T e n  o f  4 6  
a p p l i c a n t s  w i t h  a  s c o r e  o f  7 0  w a r e  s e l e c t e d  r a n d o m l y  a n d  i s s u e d  p e r m i t s .

P e r f o r m a n c e

T h e  T i e r  I I  s y s t e m  a p p e a r s  t o  h a v e  r e s u l t e d  i n  a  d i f f e r e n t  w a y  t o  
a l l o c a t e  a  r e l a t i v e l y  s m a l l  n u m b e r  o f  h u n t i n g  p e r m i t s  a m o n g  a  l a r g e  
n u m b e r  o f  p o t e n t i a l  h u n t e r s .  I n s t e a d  o f  r a n d c m  d r a w ,  r e s i d e n c y  o f  
i n d i v i d u a l  a p p l i c a n t s  w a s  t h e  m o r e  i m p o r t a n t  f i r s t - c u t  c r i t e r i a .  
B e s i d e s  p l a c e  o f  r e s i d e n c e ,  t h e  q u e s t i o n  t h a t  a p p e a r s  t o  h a v e  h a d  t h e  
m o s t  e f f e c t  o n  a p p l i c a n t  s u c c e s s  w a s  s u f f i c i e n c y  o f  i n c o m e .  O f  t h e  2 0 0  
p e r m i t  w i n n e r s ,  1 9 4  r e s p o n d e d  " n o "  t o  w h e t h e r  t h e y  h a d  a d e q u a t e  i n c o m e  
t o  p u r c h a s e  s u b s t i t u t e s  f o r  m o o s e .  O f  t h e  4 5 8  u n s u c c e s s f u l  a p p l i c a n t s ,  
8 4  ( 1 8  p e r c e n t )  r e p o r t e d  i n s u f f i c i e n t  i n c o m e .

22



Conclusions

A s  s h o w n  b y  t h e  f i v e  c a s e s  d i s c u s s e d  a b o v e ,  t h e  p e r f o r m a n c e  o f  t h e  T i e r  
I I  s y s t e m  v e  t r i e d  c o n s i d e r a b l y  b e t w e e n  h u n t s .  C h a n g e s  d i d  o c c u r  i n  t h e  
a l l o c a t i o n  o f  p e r m i t s  b e t w e e n  h u n t e r s  r e s i d i n g  i n  d i f f e r e n t  a r e a s  f o r  
c e r t a i n  h u n t s .  I n  s e m e  i n s t a n c e s ,  r e l a t i v e l y  m o r e  p e r m i t s  w e r e  
a l l o c a t e d  t o  h u n t e r s  o u t s i d e  t h e  h u n t  z o n e  ( t h e  M i n t o  F l a t s  m o o s e  c a s e ) ;  
i n  o t h e r  i n s t a n c e s  r e l a t i v e l y  m o r e  p e r m i t s  w e r e  a l l o c a t e d  t o  p e r s o n s  i n  
t h e  h u n t  z o n e  ( t h e  N e l c h i n a  c a r i b o u  c a s e ) ;  a n d  i n  o t h e r  i n s t a n c e s  s a n s  
p e r m i t s  w e r e  l e f t  u n a l l o c a t e d  ( t h e  M e n t a s t a  c a r i b o u  c a s e ) .  O v e r a l l ,  
t h e s e  c h a n g e s  w e r e  n o t  l a r g e  i n  m a g n i t u d e  i n  c o m p a r i s o n  w i t h  t h e  1 9 8 4  
h u n t s .

A  s e c o n d  c o n c l u s i o n  i s  t h a t  t h e  r e l a t i v e  i m p o r t a n c e  o f  p a r t i c u l a r  s u r v e y  
q u e s t i o n s  i n  a w a r d i n g  p e r m i t s  v a r i e d  b e t w e e n  h u n t s .  F o r  u n d e r s u b s c r i b e d  
h u n t s ,  p o i n t  s c o r e s  w e r e  i r r e l e v a n t  ( t h e  M e n t a s t a  c a r i b o u  c a s e ) .  I n  
h u n t s  w i t h  a  l a r g e  n u m b e r  o f  a p p l i c a n t s  w i t h  e q u i v a l e n t  r e s i d e n c y  s c o r e s  
( t h e  N e l c h i n a  c a r i b o u ,  C o p p e r  B a s i n  m o o s e ,  a n d  1 4 A  ( E a s t )  m o o s e ) ,  s u r v e y  

q u e s t i o n s  o i l i e r  t h a n  r e s i d e n c y  b e c a m e  i m p o r t a n t ,  s u c h  a s  i n c o m e  a n d  
d e p e n d < i n c y .

A  t h i r d  c o n c l u s i o n  i s  t h a t  f o r  p r e v i o u s  r a n d a n  d r a w  h u n t s  ( C a s e s  2 ,  3 ,  
4 ,  5 ) ,  t h e  T i e r  I I  s y s t e m  c h a n g e d  t h e  b a s i s  o f  a l l o c a t i o n  a w a y  f r a n  
c h a n c e  t o  s e l e c t i o n  b a s e d  o n  i n d i v i d u a l  c h a r a c t e r i s t i c s  o f  t h e  a p p l i c a n t  
i n  c o m p a r i s o n  w i t h  o t h e r  a p p l i c a n t s .  F o r  h u n t s  p r e v i o u s l y  u n d e r  p e r m i t  
r e g i s t r a t i o n  ( C a s e  1 )  o r  p e r m i t  a w a r d  b a s e d  o n  r e s i d e n c y  a n d  d e p e n d e n c y  
c r i t e r i a  ( C a s e s  2 ,  3 ) ,  t h e  T i e r  I I  s y s t e m  t e n d e d  t o  i n c r e a s e  t h e
a p p L i c c i n t  p o o l  w i t h  p e r s o n s  r e s i d i n g  a w a y  f r a n  t h e  r e g i s t r a t i o n  a n d  h u n t  
z o n e s ;  h o w e v e r ,  t h e  T i e r  I I  s y s t e m  d i d  n o t  s u b s t a n t i a l l y  a l t e r  t h e  b a s i s  
o f  a l l o c a t i o n .

F i n a l l y ,  i t  c a n  b e  e x p e c t e d  t h a t  t h e  p e r f o r m a n c e  o f  t h e  s u r v e y  w i l l  
c h a n g e  i n  s u b s e q u e n t  y e a r s  i f  a  T i e r  I I  s y s t e m  i s  c o n t i n u e d .  I n  
p a r t i c u l a r ,  c h a n g e s  i n  t h e  s i z e  a n d  l o c a t i o n  o f  t h e  a p p l i c a n t  p o o l  
r e l a t i v e  t o  t h e  h u n t  c a n  b e  e x p e c t e d  t o  a f f e c t  f u t u r e  p e r m i t  
a l l o c a t i o n s .
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STATEWIDE INFORMATION

5 AAC 92.054. PRIORITY FOR SUBSISTENCE HUNTING, (a) When tho board has 

eliminated nonsubsistonco uses of game, and Iho board Irnds that it must further rostnci the 

taking ot game to assure that tho game population is maintained and managed on a sustained 

yield basis, 01,10 assuie the continuation ol subsistence usos ol a game population, tier II him 

ling permits will bo allocated to peoplo who recoive the higho&l number ol pomls according 

lo tha lollowirjo criteria:

(1) customary and diroct dependence upon the game resource os tho mainstay ot, 

tho person's liyelihood, as indicated by past padlcipalion and the extent that tho person depends 

on that gamo resource;

(2) local rositJency, as Indicated by the location ot tho parson's domicile and dislan 

Irom there to the hunting area; and

STATEWIDE INFORMATION

5 AA C 92.058. POINT SYSTEM FOR LOCAL RESIDENCY, (a) A maximum ot 30 points 

will be given based on the location ol an applicant's domicilo according to the following schedule:

slancru 

sh and

(t) residency rone 1: 30 points

(2) residoncy zone 2: 20 points

(3) residency zone 3: 10 points

(4) residency zone 4: 0 points.

(b) Except as provldod In (c) ol this socllon:

(1) rostdency zone 1 means the hunting area;

(3) availability ot alternative rosources, as Indicated by the presence ol othnr Ii 

game resources authorized and available lor harvest in the hunting area, or in another arê  

reasonably accos&ible lo the Individual, and by tha porson's financial circumstance

i
(b) The board will establish a point system lor ranking a tier II hunting poimit applicant 

based on eaoh criterion set out in (a) ol this section. A tier II hunting permit will bo issuod tcj 

each highest1 ranking applicant until all permits authorized lor each hunt havn boon issued 

It, al the culoll point, the number ot applicants with equal 6cores exceeds thd remaining per] 

mils availably, permittees shall be selected by random drawing among those applicants.

(c) Each applicant for a her II hunting permit must be a resldonl al least 12 years old

(d) Only one person in a household may apply for each tier II hunt, excopt that two peopl̂  

in a househqld may apply lor each tier II caribou hunt.

I
5 MAC ,92.056. POINT SYSTEM FOR CUSTOMARY AND DIRECT DEPENDENCE, (a) 

Except a3 provided in (b) ol this section, a maximum of 30 points will be given an applicad 

for past padicipation in a hunt and degree of dependence basod on the following schedulsj

(1) 1 point for each year the applicant harvested an animal from the population; a maj 

imum of 10 points will be given;

(2) up to 20 pointo for degree of direct dependence on tho noncommercial harvej 

of the population for the principal means of supporl (primary food source) ot the applican(

i
A) great dependence, 20 points;

3) moderate dependence, 15 points;

C) slight dependence. 10 points;

D) no dependence, 0 points.

(b) For p hunt on a game population that lias only been hunted under a permit drawing 

system, each applicant will be given 30 points for customary and direct dependence on ItM 

resource as Ihe mainstay ol the applicant's livelihood, because the board finds that as a con 

sequence of the random nature of Ihe distribution of hunting opportunity under the systsrij 

no person hts been able to develop customary and direct dependence on that game poj 
tion that is different In degree from any other person.

(2) residency zone 2 means outside Ihe hunting area, but within the game manage­
ment unit or units containing the hunting area;

(3) residency zone 3 means in game management units adjacent lo the gamo murmge- 
rr.ont unit or units containing tho hunting urea;

(4) residency zone 4 means In another game management unit.

(c) If Ihe board determines that tho zonos in (b) would treat a spocific concentration of 

similarly located Individuals differently, or would bo inappropriate duo to Ihe range and distribution 

of Ihe resource, the board will, by regulation, modify the boundaries of the zones.

5 AA C 92.060. POINT SYSTEM FOR AVAILABILITY OF  ALTERNATIVE RESOURCES. 

A maximum of 30 points will be given lo Bn applicant for availability of alternative resources 
based on the following schedule:

(1) availability of fish and gamo resources in the tiunting area, or other iroa reasonably 
accessible lo the applicant:

(A) greatly available: 0 points;

(B) moderately available: 5 points;

(C) slightly available: 10 points;

(D) not available: 15 points;

(2) 15 points will be given If ihe applicant's financial circumstance Is not adequate 

lo purchase non-wild resources as a reasonable alternative to taking Ihe gamo.

12 13



ALASKA DEPARTMENT OF FISH AND GAME 
SUBSISTENCE HUNTING PERMIT (TIER I I )  APPLICATION AND CERTIFICATION 

(A SEPARATE FORM MUST BE FILLED OUT FOR EACH SUBSISTENCE HUNT)

1. NAME:________________________________________ ________________________________________________________________
F i r s t  M i d d l e  I n i t i a l  L a s t

2. MAILING ADDRESS:
P .O .  B o x / S t r e e t

C i t y / T o w n

3. ADDRESS WHERE YOU LIVE ( P r im a r y  R e s i d e n c e / D o m i c i l e * )

S t a t e Z i p

S t r e e t  o r  P r o p e r t y  D e s c r i p t i o n

C i t y / T o w n  o r  C l o s e s t  C om m un i t y
(* S e e  5 AAC 92.990)

4. L IST THE HUNT NUMBER FROM THE EMERGENCY SUBSISTENCE PERMIT (TIER I I )  HUNT SUPPLEMENT 
FOP. THE HUNT YOU WISH TO APPLY FOR: [L IST  ONLY ONE) HUNT NUMBER:

OR

5. IF  YOU ARE UNABLE TO PROVIDE THE HUNT NUMBER, PLEASE L IST  THE TYPE OF ANIMAL YOU 
WISH TO HUNT ( c a r i b o u ,  m oo s e ,  e t c . }  AND THE GAME MANAGEMENT UNIT, SUBUNIT, AND APEA 
DESCRIBED IN THE CURRENT GAME REGULATIONS:

A n im a l  Game M ana g em en t  U n i t ,  S u b u n i t ,  a n d  A r e a

6. WHICH OF THE 
FOLLOWING 
DESCRIBES WHERE 
YOUR PRIMARY 
RESIDENCE/ 
DOMICILE IS  
LOCATED ( s e e  
i n s t r u c t i o n s ) ? 
[CHECK ONLY ONE]

a .  I  l i v e  w i t h i n  t h e  h u n t  a r e a .

b .  I  l i v e  w i t h i n  t h e  same  game m a n a g em e n t  u n i t ( s )  a s  t h e  
h u n t  f o r  w h i c h  I  am a p p l y i n g ,  b u t  d o  n o t  l i v e  w i t h i n  
t h e  h u n t  a r e a .

c .  I  l i v e  i n  a  game m a n a g e m e n t  u n i t  i m m e d i a t e l y  a d j a c e n t  
t o  t h e  game m a n a g e m e n t  u n i t  i n  w h i c h  t h e  h u n t  i s  h e l d .

d .  I  l i v e  i n  a n  a r e a  n o t  d e s c r i b e d  i n  a ,  b ,  o r  c .

You may b e  g i v e n  o n e  p o i n t  f o r  e a c h  y e a r  y o u  l e g a l l y  k i l l e d  an  a n i m a l ( s )  i n  t h i s  h u n t  
(same s p e c i e s  o f  a n i m a l  i n  t h e  s ame a r e a  a s  t h e  h u n t  y o u  a r e  now a p p l y i n g  f o r )  . A 
maximum o f  10 p o i n t s  may b e  c l a i m e d .

PLEASE L IST  THE YEARS IN WHICH YOU LEGALLY KILLED AN ANIMAL(S? IN THIS HUNT.

19 19 1 9 1 9



A t t a c h m e n t  C

19 8 5 TIER II HUNTS

Spec i es

Hun t 

N o .

Permi ts 

Ava i I . Hunt Description

Bi son 406 1 2 Either sex, Chitina Herd

Bison 451 40 Either sex, Farewell Herd

Bison 403 1 5 BuI Is , DeIta area

B i son 404 40 C o w s , DeIta area

Ca ri bou 501 200 Either sex, Kenai Mountains

Car i bou 510 350 Either sex, Wrangell Mountains

Ca r i bou 515 1800 Either sex, early season, Nelchina 

Antlerless, late season, Nelchina

Car i bou 530 1 40 Bulls, Macomb Plateau

Ca r i bou 570 200 Either sex, Delta Herd

Mt. Coat 831 2 Resurrection Creek, west, Kenai Peninsula

M t . Goat 834 4 Mills Creek, Kenai Peninsula

Mt. Goat 835 4 Placer River, west, Kenai Peninsula

/ 4 f k t c U e * f f  G



T

Runt ~ Permi t s 
S p e c ie s ___________ No^________A v a |J ^ ________ Hun_t _De s c j2^P^_^on_

M t . Coat 843 2 Andy Simons Mountain, Kenai Peninsula

Mt. Coat 855 4 Twin Lakes, Kenai Peninsula

M t . Coat 872 20 Crown Mountain, Kodiak

Moose 901 1 5 Either sex, Berners Bay

Moose

Moose

Moose

Moose

Moose

Moose

Moose

Moose

Moose

Moose

Moose

959

961

967

968 

910 

91 1 

91 3W

919

920

45

2 0 0

2 0

2 0

2 0

40

2 0 0

2 0 0

2 0 0

Bulls, Upper Lynn Canal

Bulls, Yakutat Forelands

Bulls, west Copper River Delta

Cows, west Copper River Delta

Antlerless, Portage area

Antlered, Portage area

Bulls, Nelchina except part of 13(A)

Antlerless, Matanuska Valley, east

Antlerless, Matanuska Valley, west

923 up to 50 Late winter, Fort Richardson

925 1 5 Antlerless, Knik River/Hunter Creek



Spec i es

Runt

No.

Perm!t s 

Ava i 1 . Hunt Description

Moose 927 20 Antlerless, Ship Creek

Moose 928 15 Antlerless, Peters Creek

Moose 974 75 Either sex with bulls having spike/fork, 

Eagle River archery

Moose 975 125 Either sex with bulls having spike/fork, 

Eklutna archery

Moose 978 up to 30 Either sex with bulls having spike/fork, 

Anchorage archery, late winter

Moose 929 Cl osed Antlerless, 15(A) part

Moose 931 1 4 50" antlered, 15(B) south of Skilak Lake

Mo o s e 933 6 50" antlered, 15(B) Funny and Killey Rivers

Moose 935 1 2 50" antlered, 15(B) Timberline Lake

Moose 937 8 50" antlered, 15(rJ) southwest of Funny River

Moose 939 10 50" antlered, 15(B) Indian Creek

Moose 981 up to 75 Either sex, 16(B) north, late winter

Moose 982 up to 75 Either sex, 16(B) south, late winter

Moose 985 60 Bulls, Minto Flats, split-early/1 ate seasons

Moose 994 60 Bu 1 1 s , por t i on of 25(D)

9



Runt Permits 

Species No. Avail. _Hun t_Descr i pt i on

Da I I Sheep 1102 1 2 0 Full curl ram, Tok area

Da I I Sheep 1103

Da I I Sheep 1110

Da I I Sheep 1130

Da I I aheep 1131

1 50 

1 0 

26 

26

Full curl ram, Delta area

Ewe, 14(A) Matanuska Valley

7/8 curl ram, 14(C) Eklutna area, early hunt

7/8 curl ram, 14(C) Eklutna area, late hunt

Da I I Sheep 1132 1 8 7/8 curl ram, 14(C) north side of Eagle 

River and Peters Creek, early hunt

Da I I Sheep 1133 1 8 7/8 curl ram, 14(C) north side of Eagle 

River and Peters Creek, late hunt

Da I I Sheep 1134 1 6 7/8 curl ram, 14(C) south side of Eagle 

River, early hunt

Da I I Sheep 1135 1 6 7/8 cur! ram, 14(C) south side of Eagle 

R i v e r . late hunt

Da I I Sheep 

Da I I Sheep

1106

1107

Full curl ram, 20(D) & (E), Mt. Harper area

Full curl ram, 20(E), Seventy-mile River 

area

Da I I Sheep 1108 Full curl ram, 20(E), Upper Charley River 

area

1 0



A P P E N D I X



Paye No. 1
10/30/85

H U N T
P E R M I T S

A V A I L A B L E
P E R M I T S
A W A R D E D

T H R U
S C O R E

0 4 0 3 1 5 1 5 9 0

0 4 0 4 40 40 9 0

0 4 0 6 1 2 1 2 7 0

0 4 5 1 40 40 5 5

0 5 0 1 2 0 0 2 0 0 3 1

0 5 1 0 3 5 0 1 7 0 1 0

0 5 1 5 1 8 0 0 1 0 0 0 47

0 5 3 0 1 4 0 1 3 4 1 5

0 5 7 0 2 0 3 2 0 0 4 1

0 0 3 1 2 2 7 5

0 0 3 4 4 4 6 0

0 0 3 5 4 4 3 0

0 0 4 3 2 2 6 5

0 8 5 5 4 4 5 7

0 0 7 2 2 0 2 0 6 0

0 9 0 1 1 5 1 5 7 0

0 9 1 0 2 0 2 0 6 6

0 9 1 1 40 40 6 6

0 9 1 3 W 2 0 0 2 0 0 7 1

0 9 1 9 2 0 0 2 0 0 7 1

0 9 2 0 2 0 0 2 0 0 7 1

0 9 2 3 5 0 5 0 8 0

0 9 2 5 1 5 1 5 6 6

0 9 2 7 2 0 20 6 0

0 9 2 0 1 5 1 5 8 0

R A N D O M
D R A W

S C O R E

8 5

0 5

6 5

5 0

3 0

46

5 5

5 5

6 5

7 0

7 0

7 0

7 5

7 5

APPENDIX TABLE 1

T I E R  I I  P E R M I T  H U N T S  

R A N D O M
N U M B E R S  R A N D O M  P E R M I T S  V A L I D  T O T A L

G E N E R A T E D  W I N N E R S  U N I S S U E D  A P I - u l C A N T S  R E J E C T S  A P P L I C A N T S

29 6 0 2 4 0 1 1 2 5 9
40 3 1 0 4 1 7 20 4 37

6 4 0 45 4 49
9 5 0 1 1 6 1 2 1 2 0

1 2 4 0 2 3 9 5 244

1 0 4 1 7 1 9 1 0 0

5 0 2 9 0 2 7 1 0 92 2 0 1 0

6 1 3 4 0 1 4 2

0 2 6 6 14 2 0 0

0 1 0 0 1 0

4 3 0 1 4 0 1 4

0 6 0 6

0 1 9 0 1 9

0 1 4 1 1 5

1 0 9 0 3 0 2 32

0 1 5 8 1 2 1 7 0

0 0 7 4 9 1

2 1 1 0 0 2 0 9 1 0 2 1 9

5 7 1 1 0 5 0 6 1 6 5 2 2

46 1 0 0 6 5 0 26 6 0 4

5 6 2 2 0 6 3 7 29 6 6 6

24 2 3 0 1 1 0 6 1 1 6

0 3 5 3 30

0 42 2 44

4 2 0 5 1 2 53



Paye No. 2
10/30/85

APPENDIX TABLE 1 (Cont.)

T I E R  I I  P E R M I T  H U N T S

H U N T
P E R M I T S

A V A I L A B L E
P E H H I T S
A W A R D E D

T H R U  
S C O R E I

R A N D O M
DRAW

S C O R E

R A N D O M
N U M U E R S

G E N E R A T E D
R A N D O M
W I N N E R S

P E R M I T S
U N I S S U E D

V A L I D
A P P L I C A N T S R E J E C T S

T O T A L
A P P L I C A N T S

0 9 3 1 1 4 1 4 6 6 0 6 1 2 6 3

0 9 3 3 6 6 6 1 0 2 1 5 2 6

0 9 3 5 1 2 1 2 6 1 6 0 5 3 0 54 6 6 0

0 9 3 7 8 8 7 0 6 5 1 1 2 0 42 3 45

0 9 3 9 1 0 1 0 6 6 0 6 5 5 7 0

0 9 5 9 45 45 6 6 6 5 4 1 0 6 9 1 2 8 1

0 9 6 1 2 0 0 1 7 3 5 27 1 7 3 2 5 1 9 8

0 9 6 7 20 2 0 7 1 7 0 5 1 0 74 7 8 1

0 9 6 0 2 1 2 1 7 5 0 9 5 1 1 1 0 6

0 9 7 4 7 5 5 9 1 0 1 6 5 9 3 6 2

0 9 7 5 1 2 5 9 2 2 5 33 9 2 7 9 9

0 9 7 0 3 0 3 0 50 5 0 8 A L T S 0 4 1 3 44

0 9 8 1 7 5 5 6 1 0 1 2 5 7 5 6 2

0 9 8 2 7 5 43 2 0 34 43 5 48

0 9 8 5 6 0 6 0 42 40 2 1 0 6 8 3 7 1

0 9 9 4 6 0 6 0 3 0 0 6 0 26 86

1 1 0 2 1 2 0 1 2 0 3 6 3 5 1 2 2 0 1 5 5 9 1 6 4

1 1 0 3 1 5 0 1 5 0 A L L 0 1 5 0 5 1 5 5

1 1 0 6 4 3 A L L 1 3 0 3

1 1 0 7 4 0 4 0 0 0

1 1 0 8 4 1 A L L 3 1 0 1

1 1 1 0 1 0 1 0 76 7 5 3 1 a 43 1 44

1 1 3 0 2 6 2 6 6 6 0 9 2 1 93

1 1 3 1 2 6 26 46 45 6 3 0 3 5 0 35

1 1 3 2 1 8 I B 56 5 5 1 0 3 0 53 1 54

SB



P a y e  N o . 3
1 0 / 3 0 / 8 5

H U N T
P E R H I T S

A V A I L A B L E
P E R H I T S
A W A R D E D

T H R U
S C O R E

1 1 3 3 1 8 1 8 56

1 1 3 4 1 6 1 6 7 5

1 1 3 5 1 6 1 6 5 6

8 8 8 0 0 0

*** T o t a l  ***
4 8 5 6  4 5 3 5

APPENDIX TABLE 1 (Cont.)

T I E R  I I  P E R M I T  H U N T S

R A N D O M  R A N D O M
DRAW N U M B E R S  R A N D O M  P E R M I T S  V A L I D  T O T A L

S C O R E  G E N E R A T E D  W I N N E R S  U N I S S U E D  A P P L I C A N T S  R E J E C T S  A P P L I C A N T S

0 37 2 3 9

0 5 9 0 5 9

0 34 2 36

0 0 1 5 8 1 5 8

3 2 0 8 6 7 6 5 9 5 9 2 7 1



Pd<je No. 1
10/30/05

P E R M I T S
H U N T A V A I L A B L E

0 4 0 3 1 5

0 404 40

0 4 0 6 1 2

0 4 5 1 40

*** Tota l .  ***
1 0 7

R A N D O M
P E R H I T S  T H R U  DRAW
A W A R D E D  S C O R E :  S C O R E

1 5  9 0  8 5

40 9 0  8 5

1 2  7 0  6 5

40 5 5  5 0

1 0 7

U  I  S  O  N

T I E R  I I  P E R M I T  H U N T S  

R A N D O M
N U M U E H S  R A N D O H  P E R H I T S  V A L I D  T O T A L

G E N E R A T E D  W I N N E R S  U N I S S U E D  A P P L I C A N T S  R E J E C T S  A P P L I C A N T S

29 6 0 2 4 8 1 1 2 5 9
40 3 1 0 4 1 7 2 0 4 3 7

6 4 0 45 4 49
9 5 0 1 1 6 1 2 1 2 8

0 8 2 6 47 8 7 3



I 'UIJC N o .  1
10/30/U5

R A N D O M
O H A H
SCORE

30

46

* * *  T o ta l * * *
2690 2504

P E R H I T S  P E R H I T S  T H R U
H U N T  A V A I L A B L E  A W A R D E D  S C O R E :

0501 200 200 31

0510 350 170 10

0515 1800 1800 47

0530 140 134 15

0570 200 200 41

APPENDIX TABLE 3
C  A R  I  U  O  U

T I E R  I I  P E R M I T  R U N T S  

R A N D O M
N U M B E R S  R A N D O M  P E R H I T S  V A L I D  T O T A L

G E N E R A T E D  W I N N E R S  U N I S S U E D  A P P L I C A N T S  R E J E C T S  A P P L I C A N T S

12 4 0 239 5 244
184 171 9 180

58 29 0 2718 92 2810
6 134 8 142
0 266 14 280

190 3528 128 3656



Pd«je No. 1
10/30/05

R A N D O M

PERMITS PERMITS THRU DRAW
HUNT AVAILAULE AWARDED SCOREi SCORE

0031 2 2 75
0034 4 4 60 55
0035 4 4 30
004 3 2 2 65
0055 4 4 57
0072 20 20 60 55

* • *  T o t a l  *•«
36 36

APPENDIX TABLE 4
M T .  G O A T

T I E R  I I  P E R M I T  H U N T S  

R A N D O M
N U M B E R S  R A N D O M  P E R H I T S  V A I . I D  T O T A L

G E N E R A T E D  W I N N E R S  U N I S S U E D  A P P L I C A N T S  R E J E C T S  A P P L I C A N T S

0 10 0 10

4 3 0 14 0 14
0 6 0 6

0 19 0 19
0 14 1 15

10 9 0 30 2 32

0 93 3 96



Page No. 1
10/30/fl5

HUNT
PERHITS

AVAILAULE
PERMITS
AWARDED

THRU
SCORE;

0901 15 15 70
0910 20 20 66

0911 40 40 66

0913W 200 200 71
0919 200 200 71
0920 200 200 71
0923 50 50 80
0925 15 15 66

0927 20 20 60
0928 15 15 60
0931 14 14 66

0933 6 6 61
0935 12 12 61
0937 8 8 70
0939 10 10 66

0959 45 45 66

0961 200 173 5
0967 20 20 71
0968 21 21 75
0974 75 59 10

0975 125 92 25
0978 30 30 50
0981 75 56 10

0982 75 43 20

0985 60 60 42

RANDOM
DRAW

SCO RE

65
70
70
70
75

75

60
65

(

70

50

40

APPENDIX TABLE 5
H O O S E

T IE R  I I  PERMIT HUNTS 
RANDOM
NUMBERS RANDOM PERMITS V A L ID  TOTAL

GENERATED WINNERS UNISSUED APPLICANTS REJECTS APPLICANTS

0 150 12 170
0 87 4 91

21 10 0 209 10 219
57 11 0 506 16 522
46 10 0 658 26 684
56 22 0 637 29 666

24 23 0 110 6 116
0 35 3 38
0 42 2 44

4 2 0 51 2 53
0 61 2 63
0 21 5 26

5 3 0 54 6 60
11 2 0 42 3 45

0 65 5 70
4 1 0 69 12 81

27 173 25 198
5 1 0 74 7 81

0 95 11 106
16 59 3 62
33 92 7 99

8 ALTS 0 41 3 44

i
12 57 5 62
34 43 5 48

2 1 0 68 3 71
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Page No.
10/30/05

P E R M I T S  
H U N T  A V A I L A B L E

P E R H I T S  T H R U  
A W A R D E D  S C O R E :

APPENDIX TABLE 5 (Cont.)

H O O S E

T I E R  I I  P E R M I T  H U N T S

R A N D O M  R A N D O M
D R AW  N U M B E R S  R A N D O M

S C O R E  G E N E R A T E D  W I N N E R S
P E R H I T S  V A L I D  T O T A L

U N I S S U E D  A P P L I C A N T S  R E J E C T S  A P P L I C A N T S

0 9 9 4 6 0

*** T o t a l  ***
1 6 1 1

6 0

1404

3 0

122

6 0

35 67

26

2 3 8

06

3 0 0 5



Pu«je No. 1
10/30/85

H U N T
P E R M I T S

A V A I L A B L E
P E R H I T S
A W A R D E D

T H R U
S C O R E

1 1 0 2 1 2 0 1 2 0 36

1 1 0 3 1 5 0 1 5 0 A L L

1 1 0 6 4 3 A L L

1 1 0 7 4 0

1 1 0 8 4 1 A L L

1 1 1 0 1 0 1 0 7 6

1 1 3 0 2 6 2 6 6 6

1 1 3 1 2 6 26 46

1 1 3 2 1 8 1 8 56

1 1 3 3 1 8 1 8 56

1 1 3 4 1 6 1 6 7 5

1 1 3 5 1 6 1 6 56

*** T o t a l
4 1 2  404

R A N D O M
DRAW

S C O R E

3 5

7 5

45

5 5

55

APPENDIX TABLE 6

S H E E P

T I E R  I I  P E R M I T  H U N T S  

R A N D O M
N U M B E R S  R A N D O M  

G E N E R A T E D  W I N N E R S
P E R M I T S

U N I S S U E D
V A L I D

A P P L I C A N T S R E J E C T S
T O T A L

A P P L I C A N T S

1 2  2 0 1 5 5 9 1 6 4

0 1 5 0 5 1 5 5

1 3 0 3

4 0 0 0

3 1 0 1

3 1 0 43 1 44

0 9 2 1 9 3

6 3 0 3 5 0 3 5
1 0  3 0 53 1 54

8 2 0 3 7 2 39

0 5 9 0 59

0 34 2 36

8 6 6 2 2 1 6 8 3



& t a  tc l e g i s l a t u r e

Senate fttflourcctf <£ommiltee
Senato r BeUye fahrenkam p. Chairm an
Senator Jay Kertttila. Vice Chairman P.O. Box V

.Jtinfflu. Alaska UUtt 1 I
< 9 0 7 ) 4 6 ^ 4 9 0 7

Senator Dick f.llason 
Senator 5tevc frank 
Senator Rii k llallord
Senator A i l m  Slurqtrlevikl 
Senator I red Zharoll

M a r c h  1 5 ,  1 9 9 0

T h e  H o n o r a b l e  D o n  C o l l i n s w o r t h  
C o m m i s s i o n e r  o f  F i s h  a n d  G a m e  
P . O .  B o x  3 - 2 0 0 0  
J u n e a u ,  A K  9 9 8 0 2

D e a r  C o m m i s s i o n e r  C o l l i n s w o r t h :

A s  y o u  k n o w ,  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  i s  c u r r e n t l y  
e x p l o r i n g  p o s s i b l e  s o l u t i o n s  t o  t h e  s u b s i s t e n c e  i s s u e .  I  h a v e  h e l d  
s e v e r a l  h e a r i n g s  i n  o r d e r  t o  b r i e f  m e m b e r s  o n  v / h a t  o p t i o n s  t h e  
a d m i n i s t r a t i o n  h a s  p u r s u e d  a n d  t o  p r o v i d e  a n  h i s t o r i c a l  p e r s p e c t i v e  
i n  r e g a r d  t o  s u b s i s t e n c e  a t  b o t h  t h e  s t a t e  a n d  f e d e r a l  l e v e l s .

I n  o r d e r  t o  m o r e  f u l l y  u n d e r s t a n d  t h e  i s s u e ,  i t  w o u l d  b e  
u s e f u l  i f  y o u  c o u l d  i l l u s t r a t e  f o r  t h e  c o m m i t t e e  t h e  c u r r e n t  l e v e l  
o f  s u b s i s t e n c e  u s e  a n d  w h a t  y o u  e n v i s i o n  a s  p o t e n t i a l  c o n f l i c t s  
b e t w e e n  s u b s i s t e n c e  u s e  a n d  s p o r t  o r  c o m m e r c i a l  u s e .  I n  t h a t  
r e g a r d  i t  w o u l d  b e  h e l p f u l  i f  y o u  c o u l d  p r o v i d e  a n  e n u m e r a t i o n  o f  
e a c h  s u b s i s t e n c e  h u n t  o r  f i s h e r y  i n  t h e  s t a t e ,  a n d  t h e  r a t i o n a l e  
t h e  b o a r d  u s e d  t o  d e t e r m i n e  t h e  n e e d  f o r  t h e  s u b s i s t e n c e  u s e .  H a s  
t h e  s u b s i s t e n c e  p r i o r i t y  h a s  e v e r  b e e n  i n v o k e d ,  a n d  i f  s o ,  w h e n ?
F o r  e x a m p l e ,  a r e  r e s i d e n t  s p o r t  h u n t e r s  o r  o t h e r  c l a s s e s  o f  h u n t e r s  
p r e c l u d e d  f r o m  s o m e  h u n t s  a s  a  r e s u l t  o f  t h e  s t a t e ' s  s u b s i s t e n c e  
l a w ?  T o  w h a t  e x t e n t  d o  y o u  a n t i c i p a t e  t h e  e n l a r g e d  c l a s s  o f  
s u b s i s t e n c e  u s e r s  u n d e r  M c D o w e l l  t o  i m p a c t  h u n t i n g  a n d  f i s h i n g ?
W h a t  s p e c i f i c  r e s t r i c t i o n s ,  i f  a n y ,  a p p l y  t o  s u b s i s t e n c e  u s e r s  
u n d e r  m e t h o d s  a n d  m e a n s ?  F o r  e x a m p l e ,  a r e  s u b s i s t e n c e  u s e r s  
r e s t r i c t e d  f r o m  u s i n g  a i r c r a f t  o r  m o t o r i z e d  v e h i c l e s  w h i l e  
s u b s i s t e n c e  h u n t i n g  o r  f i s h i n g ?

I  w o u l d  l i k e  y o u r  s u g g e s t i o n s  f o r  a  d e f i n i t i o n  o f  " r u r a l "  
t h a t ,  i f  p l a c e d  i n  s t a t e  s t a t u t e  o r  f e d e r a l  l a w ,  w o u l d  r e s o l v e  s o m e  
o r  a l l  o f  t h e  l e g a l  i s s u e s  i n  r e f e r e n c e  t o  l i t i g a t i o n  s u c h  a s  t h e  
K e n a i t z e  c a s e ,  t h e  S i t k a  s u i t ,  a n d  M c D o w e l l ' s  c o n t i n u a t i o n  o f  h i s  
s u i t  c h a l l e n g i n g  f e d e r a l  c o n s t i t u t i o n a l i t y  o f  t h e  s u b s i s t e n c e  l a w .

T h e  a d m i n i s t r a t i o n  h a s  p r o v i d e d  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  
w i t h  a  l i s t  o f  n i n e  s u b s i s t e n c e  o p t i o n s .  I t  w o u l d  b e  h e l p f u l  t o  u s  
t o  h a v e  a  l i s t  o f  a c t i o n s  t h a t  w o u l d  b e  n e c e s s a r y  t o  c a r r y  o u t  e a c h  
o p t i o n .



Page two M a r c h  15, 1990

I b e l i e v e  t h a t  in o r d e r  t o  f i n d  s o l u t i o n s  t o  t h e  s u b s i s t e n c e  
i s s u e  i t  is n e c e s s a r y  f o r  t h e  l e g i s l a t u r e  t o  u n d e r s t a n d  t h e  l e v e l  
o f  s u b s i s t e n c e ,  a c t i o n s  t h a t  t h e  b o a r d  h a s  t a k e n  t o  d a t e ,  a n d  w h a t  
p o t e n t i a l  p r o b l e m s  y o u  a n t i c i p a t e  o c c u r r i n g .  I a p p r e c i a t e  y o u r  
a t t e n t i o n  t o  t h i s  m a t t e r .

S i n c e r e l y

C h a i r m a n

B F : r e s / n p
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C h e r i  C . J a c o b u s
ROSS , G IN G R A S , B A IL E Y  & M IN ER
A  P r o f e s s i o n a l  C o r p o r a t i o n
10 0 7  W e s t  T h i r d  A v e n u e ,  S u i t e  204
A n c h o r a g e ,  A l a s k a  9 9 5 0 1
( 9 0 7 )  2 7 6 - 5 3 0 7
FAX (9 0 7 )  2 7 6 - 6 6 7 2

A t t o r n e y s  f o r  t h e  P l a i n t i f f s

I N  TH E  U N IT E D  STATES  D IS T R IC T  COURT 

FOR TH E  D IS T R IC T  OF A LASKA  A T  F A IR B A N K S

SAM E . MCDOW ELL; IS A A C  WALTON LEAG UE ; 
JOHN  ALSW ORTH ; MARY ALSW ORTH ;
KEN ALSW ORTH, J R . ;  MARGARET CLUM ; 
A LA S K A  WATERFOWL A S S O C IA T IO N ;
A LA S K A  S P O R T F IS H IN G  A S S O C IA T IO N , I N C . ;  
A L A S K A  F IS H  & W IL D L IF E  CONSERVAT ION  
FUND ; A LAS KA  F IS H  AND  W IL D L IF E  
FED E R A T IO N  AND  OUTDOOR C O U N C IL , I N C . ;  
KEN O W S ICHEK ; D A LE  BONDURANT;
WARREN O LSON ; HARO LD  EASTWOOD; 
MATANUSKA V A L L E Y  SPORTSM EN ;
MUSKEG M UZZLE LO ADERS  C LU B ;
A LA S K A  BOWHUNTERS; J I M  REARDON;
RUSS R E D IC K ; LO REN  CROXTON ;
L O U IE  BRUNNER; A L A S K A  PR O FESS IO N A L  
SPORTSMENS A S S O C IA T IO N ;
S T E R L IN G  E ID E ;  A L A S K A  GUN COLLECTORS 
C LU B ,

P l a i n t i f f s ,

v s .

U N IT E D  STATES  O F A M E R IC A ;  U N IT E D  STATES  
DEPARTMENT OF TH E  IN T E R IO R ;  MANUEL J .  
LU JA N  J R . ,  I N  H IS  O F F IC IA L  C A P A C IT Y  AS 
SECRETARY OF T H E  IN T E R IO R ,

D e f e n d a n t s .

C O M P LA IN T  FOR 
DECLARATORY AND 

IN J U N C T IV E  R E L IE F

Case NO. 90-F* Civil

C O M P L AI N T —  P A G E  1



Plaintiffs, SAM  E. M c D O W EL L , ISAAC WALTON LEAGUE, JOHN

ALSWORTH, MARY ALSWORTH, KEN ALSWORTH , J R . ,  MARGARET CLUM, ALASKA  

WATERFOWL A S S O C IA T IO N , ALASKA SP O R T F IS H IN G  A SSO C IA T IO N , I N C . ,  

ALASKA F IS H  AND W IL D L IF E  CONSERVATION  FUND, ALASKA F IS H  AND 

W IL D L IF E  FEDERATION  AND OUTDOOR C O U N C IL ,  I N C . ,  KEN OW SICHEK , DALE 

BONDURANT, WARREN OLSON , HAROLD EASTWOOD, MATANUSKA VALLEY  

SPORTSMEN , MUSKEG MUZZLELOADERS C L U B ,  ALASKA BOWHUNTERS, J IM  

REARDON, RUSS  R E D IC K , LOREN CROXTON, LO U IS  BRUNNER, ALASKA  

PRO FESS IO N A L  SPORTSMENS A S S O C IA T IO N , ST ERL IN G  E ID E  an d  ALASKA GUN 

COLLECTORS C L U B , b y  a n d  t h r o u g h  t h e i r  a t t o r n e y  o f  r e c o r d ,  C h e r i  C .  

J a c o b u s ,  o f  R o s s ,  G i n g r a s ,  B a i l e y  & M i n e r ,  a  p r o f e s s i o n a l  

c o r p o r a t i o n ,  c o m p l a i n  a g a i n s t  t h e  D e f e n d a n t s ,  UN ITED  STATES OF 
AM ER ICA , UN ITED  STATES DEPARTMENT OF THE IN T E R IO R , a n d  MANUEL J .  

LUJAN J R . ,  i n  h i s  o f f i c i a l  c a p a c i t y  a s  S e c r e t a r y  o f  t h e  I n t e r i o r  
a s  f o l l o w s :

C o n s t i t u t i o n ,  l a w s  a n d  t r e a t i e s  o f  t h e  U n i t e d  S t a t e s ,  o f  w h i c h  

t h i s  c o u r t  h a s  j u r i s d i c t i o n  o f  t h i s  c a s e  u n d e r  2 8  U . S . C .  1 3 3 1

J U R I S D IC T IO N

1 .  T h i s  c a s e  p r e s e n t s  a  c l a i m  a r i s i n g  u n d e r  t h e

ccUJ ( G e n e r a l  F e d e r a l  Q u e s t i o n  J u r i s d i c t i o n ) .

D E SC R IP T IO N  OF THE P L A IN T IF F S

C/5oCC

s i n c e  1 9 4 8 .  He h a s  h a d  a  l i f e l o n g  c o m m i tm e n t  t o  h u n t i n g  a n d  

f i s h i n g .  I t  i s  n o t  a  s p o r t  f o r  h im ,  a n d  h e  a n d  h i s  f a m i l y  h a v e  

a l w a y s  l i v e d  o f f  o f  t h e  f i s h  a n d  g am e o f  t h e  S t a t e  o f  A l a s k a .  I t

2 .  P l a i n t i f f  SAM E .  McDOWELL h a s  r e s i d e d  i n  A l a s k a

C O M P L A I N T  —  PAGE 2
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i s ,  i n  f a c t ,  a  w a y  o f  l i f e  f o r  t h e m .  S a m  M c D o w e l l  l i v e s  i n  

A n c h o r a g e ,  a n d  h a s  b e e n  d e n i e d  t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  

s u b s i s t e n c e  o n  F e d e r a l  l a n d s  a s  a  d i r e c t  r e s u l t  o f  t h e  p a s s a g e  o f  

A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t ,  P u b l i c  L : . w  9 6 -  

4 8 7 ,  9 4  S t a t .  2 3 7 6  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  A N I L C A ) .

3 .  T h e  P l a i n t i f f  I S A A C  W A L T O N  L E A G U E  i s  t h e  o l d e s t  

c o n s e r v a t i o n  o r g a n i z a t i o n  i n  A m e r i c a ,  f o u n d e d  i n  1 9 2 2 ,  w i t h  o v e r  

5 5 , 0 0 0  m e m b e r s  n a t i o n w i d e ,  i n c l u d i n g  m e m b e r s  i n  r u r a l  A l a s k a .  I t  

i s  d e d i c a t e d  t o  t h e  p r e s e r v a t i o n ,  p r o t e c t i o n  a n d  m a n a g e m e n t  o f  

f i s h ,  w i l d l i f e ,  a n d  r e n e w a b l e  n a t u r a l  r e s o u r c e s  i n  A m e r i c a ,  a s  

w e l l  a s  t o  t h e  p r o t e c t i o n  a n d  e n h a n c e m e n t  o f  A m e r i c a ' s  w a t e r s ,  

a i r ,  w o o d s  a n d  e n v i r o n m e n t .  I t  a n d  i t s  m e m b e r s  a r e  d e d i c a t e d  t o  

t h e  c o n s e r v a t i o n  o f  a l l  r e n e w a b l e  r e s o u r c e s .

4 .  P l a i n t i f f  J O H N  A L S W O R T H  i s  a n  A l e u t  I n d i a n ,  a n d  a  

m e m b e r  o f  B r i s t o l  B a y  N a t i v e  C o r p o r a t i o n ,  w h o  w a s  b o r n  i n  

A n c h o r a g e ,  A l a s k a ,  a n d  h a s  l i v e d  i n  A l a s k a  f o r  a l l  o f  h i s  3 8
|

y e a r s .  H e  w a s  r a i s e d  a t  L a k e  C l a r k  a n d  h a s  p a r t i c i p a t e d  i n  '<
I

s u b s i s t e n c e  h a r v e s t i n g  a l l  o f  h i s  l i f e .  P l a i n t i f f  A l s w o r t h  h a s  a  \ 

c u l t u r a l  n e e d  t o  p a s s  o n  t h e  s u b s i s t e n c e  t r a d i t i o n s  o f  h i s  f a m i l y  

a n d  a s  a  N a t i v e  A m e r i c a n .  H e  p r e s e n t l y  r e s i d e s  i n  A n c h o r a g e ,  

A l a s k a .

5 .  P l a i n t i f f  M A R Y  A L S W O R T H  i s  a n  A l e u t  I n d i a n ,  a n d  a  

m e m b e r  o f  B r i s t o l  B a y  N a t i v e  C o r p o r a t i o n ,  w h o  w a s  b o r n  a t  P i l o t  

P o i n t  i n  1 9 2 4 .  P l a i n t i f f  M A R Y  A L S W O R T H  m o v e d  t o  L a k e  C l a r k  i n  M a y  

1 9 4 2  a n d  r e s i d e d  t h e r e  u n t i l  S e p t e m b e r  1 9 7 7 .  T h r o u g h o u t  a l l  o f

COMPLAINT -- PA G E 3



t h e  y e a r s  t h a t  s h e  l i v e d  i n  A l a s k a ,  s h e  p a r t i c i p a t e d  i n  

s u b s i s t e n c e  h a r v e s t i n g ,  a n d  i t  i s  a n  i m p o r t a n t  p a r t  o f  h e r  

c u l t u r a l  h e r i t a g e .  S h e  o w n s  p r o p e r t y  i n  P o r t  A l s w o r t h  a n d  t h e  

L a k e  C l a r k  a r e a .  S h e  i s  n o w  r e s i d i n g  i n  K a u i i ,  H a w a i i ,  a n d  c a n  n o  

l o n g e r  p a r t i c i p a t e  i n  s u b s i s t e n c e  h a r v e s t i n g  i n  A l a s k a  e v e n  o n  h e r  

o w n  p r o p e r t y .  A N I L C A  p e n a l i z e d  h e r  f o r  m o v i n g .

6 .  P l a i n t i f f  K E N  A L S W O R T H ,  J R .  w a s  b o r n  a t  L a k e  C l a r k  

i n  1 9 6 9  a n d  i s  a n  A l e u t  I n d i a n  w h o  i s  a  m e m b e r  o f  t h e  B r i s t o l  B a y  

N a t i v e  C o r p o r a t i o n .  H e  l i v e d  i n  L a k e  C l a r k  u n t i l  1 9 8 5 ,  a n d  h a s  

s i n c e  t h a t  t i m e  r e s i d e d  i n  A n c h o r a g e ,  A l a s k a .  L i k e  o t h e r  N a t i v e  

A m e r i c a n s ,  s u b s i s t e n c e  h a r v e s t i n g  i s  a n  i m p o r t a n t  p a r t  o f  h i s  

c u l t u r a l  h e r i t a g e  a n d  h e  h a s  n o w  f o u n d  t h a t  h e  c a n  n o  l o n g e r  

p a r t i c i p a t e  i n  s u b s i s t e n c e  h a r v e s t i n g  w h e n  h e  r e t u r n s  t o  h i s  b i r t h  

p l a c e  t o  v i s i t  w i t h  h i s  r e l a t i v e s .  H e  m u s t  s t a n d  i d l y  b y  a n d  

w a t c h  m e m b e r s  o f  h i s  f a m i l y  c o n t i n u e  t h i s  i m p o r t a n t  c u l t u r a l  

h e r i t a g e  i f  h e  w a n t s  t o  c o m p l y  w i t h  t h e  l a w .

7 .  P l a i n t i f f  M A R G A R E T  C L U M ,  i s  a n  A l e u t  N a t i v e  w h o  h a s  

l i v e d  i n  A l a s k a  a l l  o f  h e r  4 2  y e a r s ,  a n d  i s  a  m e m b e r  o f  C o o k  I n l e t  

N a t i v e  A s s o c i a t i o n .  P l a i n t i f f  C L U M  h a s  a  c u l t u r a l  n e e d  t o  p a s s  o n  

t h e  s u b s i s t e n c e  t r a d i t i o n s  i n  h e r  f a m i l y  a n d  a s  a  N a t i v e  A m e r i c a n .  

M a r g a r e t  C L U M  o w n s  n e a r l y  8 0  a c r e s  o f  N a t i v e  a l l o t m e n t  w i t h i n  t h e  

L a k e  C l a r k  N a t i o n a l  P a r k  a n d  P r e s e r v e  a n d  a l t h o u g h  s h e  h a s  

p a r t i c i p a t e d  i n  s u b s i s t e n c e  h a r v e s t i n g  f o r  n e a r l y  a l l  o f  h e r  l i f e ,  

b e c a u s e  s h e  l i v e s  i n  A n c h o r a g e ,  A l a s k a ,  s h e  h a s  b e e n  d e n i e d  t h e  

r i g h t  t o  p a r t i c i p a t e  i n  s u b s i s t e n c e  h a r v e s t  e v e n  o n  h e r  o w n  N a t i v e
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a l l o t m e n t  l a n d .

8 .  P l a i n t i f f  A L A S K A  W A T E R F O W L  A S S O C I A T I O N  i s  a  

v o l u n t a r y  n o n - p r o f i t  o r g a n i z a t i o n  w i t h  a p p r o x i m a t e l y  2 0 0  r e g u l a r  

m e m b e r s ,  i n c l u d i n g  s o m e  r u r a l  m e m b e r s ,  d e d i c a t e d  t o  t h e  

c o n s e r v a t i o n  o f  w a t e r f o w l  a n d  p r i m a r i l y  c o n c e r n e d  w i t h  w a t e r f o w l  

m a n a g e m e n t  a n d  w a t e r f o w l  h a b i t a t .  I t  i s  t h e  s e v e n t h  l a r g e s t  

w a t e r f o w l  a s s o c i a t i o n  i n  t h e  U n i t e d  S t a t e s .

9 .  P l a i n t i f f  A L A S K A  S P O R T  F I S H I N G  A S S O C I A T I O N ,  I N C .  

h a s  o v e r  1 , 8 0 0  m e m b e r s  m a d e  u p  o f  s p o r t  f i s h e r m e n  t h r o u g h o u t  

A l a s k a ,  i n c l u d i n g  r u r a l  A l a s k a ,  a n d  i n t e r n a t i o n a l l y .  T h e  p u r p o s e  

o f  t h e  A l a s k a  S p o r t  F i s h i n g  A s s o c i a t i o n  i s  t o  p r o m o t e  a n d  s u p p o r t  

f i s h i n g  i n  t h e  S t a t e  a n d  o v e r s e e  t h e  g o v e r n i n g  b o d i e s  w h i c h  m a k e  

u p  t h e  r u l e s  a n d  r e g u l a t i o n s  a n d ,  i n  p a r t i c u l a r ,  t o  e n s u r e  a  

s u s t a i n e d  y i e l d  o f  t h e  r e s o u r c e s  f o r  t h e  b e n e f i t  o f  a l l  u s e r s .

1 0 .  P l a i n t i f f ,  A L A S K A  F I S H  A N D  W I L D L I F E  C O N S E R V A T I O N  

F U N D  a n d  i t s  m e m b e r s ,  i n c l u d i n g  r u r a l  A l a s k a n s ,  a r e  d e d i c a t e d  t o  

t h e  p e r p e t u a t i o n  o f  a  r e n e w a b l e  n a t u r a l  r e s o u r c e  b a s e  t h a t  a l l o w s  

t h e  s u s t a i n e d  a c t i v i t i e s  o f  i t s  m e m b e r  g r o u p s  a n d  i n d i v i d u a l s .  I t  

i s  d e d i c a t e d  t o  t h e  c o n s e r v a t i o n  o f  n a t u r a l  r e n e w a b l e  r e s o u r c e s  o f

cc
U.' t h e  S t a t e  o f  A l a s k a .

wO
cc

A l a s k a ' s  n a t u r a l  r e s o u r c e s ) .  T h e i r  i n d i v i d u a l  m e m b e r s  i n c l u d e

O U T D O O R  C O U N C I L ,  I N C .  i s  a  f e d e r a t i o n  o f  A l a s k a n  o r g a n i z a t i o n s  a n d  

i n d i v i d u a l  s  w h o  h a v e  a n  i n t e r e s t  i n  o u t d o o r  a c t i v i t i e s  a n d

r e s o u r c e s  a n d  b e l i e v e  i n  c o n s e r v a t i o n ,  ( i . e .  t h e  w i s e  u s e  o f

1 1 .  P l a i n t i f f  A L A S K A  F I S H  A N D  W I L D L I F E  F E D E R A T I O N  A N D
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i n d i v i d u a l s  l i v i n g  i n  r u r a l  A l a s k a .  T h e  c o m m o n  b o n d  o f  a l l  

c o u n c i l  m e m b e r s  i s  t h e  d e s i r e  t o  p e r p e t u a t e  t h e  n a t u r a l  r e s o u r c e  

b a s e  t h a t  a l l o w s  t h e  s u s t a i n e d  a c t i v i t i e s  o f  i t s  m e m b e r  g r o u p s .  

I t  p l a c e s  p a r t i c u l a r  e m p h a s i s  o n  t h e  m a i n t e n a n c e  o f  A l a s k a ' s  f i s h  

a n d  w i l d l i f e  r e s o u r c e s  a n d  t h e i r  u s e s ,  a n d  c o n t i n u e d  a c c e s s  t o  

p u b l i c  l a n d s .  I t  i s  c o m m i t t e d  t o  t h e  m a i n t e n a n c e  o f  A l a s k a ' s  f i s h  

a n d  w i l d l i f e  r e s o u r c e s ,  p r e s e r v a t i o n  o f  c r i t i c a l  w i l d l i f e  h a b i t a t ,  

a s s u r a n c e  o f  a c c e s s  t o ,  a n d  u s e  o f  p u b l i c  r e s o u r c e s ,  p e r p e t u a t i o n  

o f  t h e  p u b l i c ' s  h u n t i n g ,  f i s h i n g ,  t r a p p i n g  a n d  s h o o t i n g  r i g h t s ,  

e q u a l i t y  a m o n g  p u b l i c  r e s o u r c e  u s e r s ,  t h e  s u p p o r t  o f  p r o f e s s i o n a l ,  

S t a t e  m a n a g e m e n t  o f  A l a s k a ' s  w i l d l i f e  a n d  o t h e r  n a t u r a l  r e s o u r c e s ,  

d e d i c a t i o n  t o  c o n t i n u e  p u b l i c  e d u c a t i o n  o n  r e n e w a b l e  r e s o u r c e  

m a n a g e m e n t ,  a n d  p a r t i c i p a t i o n  i n  r e g u l a t o r y ,  l e g i s l a t i v e ,  

a d m i n i s t r a t i v e ,  a n d  j u d i c i a l  p o l i c y  d e c i s i o n  a f f e c t i n g  A l a s k a ' s  

n a t u r a l  r e s o u r c e s  a n d  t h e i r  u s e s .

1 2 .  P l a i n t i f f  K E N  O W S I C H E K  h a s  b e e n  a n  A l a s k a n  r e s i d e n t  

f o r  2 2  y e a r s .  H e  i s  a  r e s i d e n t  o f  P o r t  A l s w o r t h ,  A l a s k a ,  v o t e s  

t h e r e ,  a n d  m a k e s  h i s  l i v e l i h o o d  t h e r e .  H e  h a s  b e e n  i n v o l v e d  i n  

s u b s i s t e n c e  h a r v e s t i n g  t h e  r e n e w a b l e  r e s o u r c e s  o f  A l a s k a  f o r  2 2  

y e a r s .  H e  r e c e n t l y  a p p l i e d  t o  t h e  U n i t e d  S t a t e s  P a r k  S e r v i c e  f o r  

a  s u b s i s t e n c e  p e r m i t  t o  h a r v e s t  f i r e w o o d ,  a  r e n e w a b l e  r e s o u r c e ,  i n  

L a k e  C l a r k  N a t i o n a l  P a r k  a n d  P r e s e r v e .

1 3 .  P l a i n t i f f  D A L E  E .  B O N D U R A N T  h a s  r e s i d e d  i n  A l a s k a  

s i r . c e  1 9 5 1 ,  a n d  h a s  h u n t e d  a n d  f i s h e d  a l l  o f  h i s  l i f e .  H e  b e g a n  

a s  a  y o u n g  b o y  o n  a  f a r m  i n  O h i o ,  a n d  h a s  p a s s e d  t h i s  t r a d i t i o n
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f r o m  g e n e r a t i o n  t o  g e n e r a t i o n .  H e  l i v e s  o n  t h e  K e n a i  P e n i n s u l a  a t  

C o o p e r  L a n d i n g ,  a  s m a l l  c o m m u n i t y  o f  3 4 6  i n d i v i d u a l s  s p r e a d  o u t  

o v e r  a  l a r g e  a r e a .  T h e  c l o s e s t  s t o r e  i s  2 5  m i l e s  a w a y .  P l a i n t i f f  

B O N D U R A N T  h a s  a  d e e p  r e s p e c t  a n d  l i f e l o n g  c o m m i t m e n t  t o  t h e  

p r o t e c t i o n ,  p r o m o t i o n ,  e n j o y m e n t  a n d  t h e  u s e  o f  A l a s k a ' s  f i s h  a n d  

w i l d l i f e ,  f o r  a l l  p e o p l e .  H e  a n d  h i s  f a m i l y  h a v e  e a t e n  a n d

e n j o y e d  A l a s k a ' s  f i s h  a n d  g a m e  f o r  a l m o s t  4 0  y e a r s .  T h e y  h a v e  

a l w a y s  s h a r e d  t h e  a n i m a l s  o r  f i s h  t a k e n .  I t  i s  a  w a y  o f  l i f e  f o r

h i m  a n d  h i s  f a m i l y .  H e  e a t s  f i s h  o r  g a m e  3  o r  4  t i m e s  a  w e e k  a n d

a s  a  d i r e c t  r e s u l t  o f  A N I L C A ,  c a n  n o  l o n g e r  p a r t i c i p a t e  i n

s u b s i s t e n c e ,  n o  m a t t e r  w h a t  h i s  c i r c u m s t a n c e s ,  o n  F e d e r a l  l a n d s .

S t a t e  o f  A l a s k a  f o r  m o r e  t h a n  3 0  y e a r s .  H e  i s  t h e  p a s t  P r e s i d e n t  

o f  t h e  A l a s k a  O u t d o o r  C o u n c i l  a n d  h a s  b e e n  a  m e m b e r  o f  t h e  

A n c h o r a g e  A d v i s o r y  B o a r d  f o r  F i s h  a n d  G a m e .  H e  w a s  a  m e m b e r  o f  

t h e  S t a t e  C o m m i s s i o n  o n  O v e r s i g h t  o f  F e d e r a l  L a n d s .  H e  h a s  f e d  

h i s  f a m i l y  o f  t w o  c h i l d r e n  f r o m  f i s h  a n d  g a m e  h a r v e s t e d  t h r o u g h  

s u b s i s t e n c e .  H e  l i v e s  i n  A n c h o r a g e  a n d  h a s  p a r t i c i p a t e d  i n  t h e  

h a r v e s t  o f  r e n e w a b l e  r e s o u r c e s  f r o m  n e a r l y  a l l  a r e a s  o n  a  p e r s o n a l

E l i a s  P a r k  a r e a ,  a n d  a s  a  r e s u l t  o f  A N I L C A ,  c a n  n o  l o n g e r

1 4 .  P l a i n t i f f  W A R R E N  O L S O N  h a s  b e e n  a  r e s i d e n t  o f  t h e

ccUJ b a s i s .  H e  h a s  b e e n  d e n i e d  h u n t i n g  u s e  p e r m i t  o f  t h e  W r a n g e l l  S t .

</>
O
cc

m o r e  t h a n  3 0  y e a r s  a n d  i s  r e t i r e d .  P l a i n t i f f  E A S T W O O D  f o r m e r l y

p a r t i c i p a t e  i n  s u b s i s t e n c e  h a r v e s t i n g  o f  r e n e w a b l e  r e s o u r c e s  i n  

t h e  S t a t e  o f  A l a s k a  o n  F e d e r a l  l a n d s .

1 5 .  P l a i n t i f f  H A R O L D  E A S T W O O D  h a s  l i v e d  i n  A l a s k a  f o r
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h e l d  a  " p e r m a n e n t "  s u b s i s t e n c e  p e r m i t  i s s u e d  b y  t h e  D e p a r t m e n t  o f  

t h e  I n t e r i o r  t o  s u b s i s t  i n  h i s  l o c a l  a r e a ,  M c K i n l e y  P a r k ,  A l a s k a .  

M c K i n l e y  P a r k  h a s  n o  s e r v i c e s ,  n o  s c h o o l s ,  n o  y e a r - r o u n d  g r o c e r y  

s t o r e s ,  r e s t a u r a n t s  o r  p o l i c e ,  n o  l i b r a r i e s ,  n o  m e d i c a l  c l i n i c s ,  

a n d  n o  m a i n t a i n e d  r o a d s .  I n  o r d e r  t o  r e c e i v e  a  F e d e r a l  

s u b s i s t e n c e  p e r m i t ,  P l a i n t i f f  E A S T W O O D  h a d  t o  p r o v e  c u s t o m a r y  a n d  

t r a d i t i o n a l  u s e .  P l a i n t i f f  E A S T W O O D  l o s t  h i s  p e r m i t  w h e n  t h e  

S t a t e  o f  A l a s k a  d e c l a r e d  t h e  a r e a  n o n - r u r a l  a n d  t h e  D e p a r t m e n t  o f  

t h e  I n t e r i o r  a c c e p t e d  t h e  S t a t e  o f  A l a s k a ' s  d e f i n i t i o n .

1 6 .  P l a i n t i f f  M A T A N U S K A  V A L L E Y  S P O R T S M E N  r e p r e s e n t s  

m o r e  t h a n  1 0 0  m e m b e r s .  I t  i s  o n e  o f  t h e  o l d e s t  s p o r t  

o r g a n i z a t i o n s  i n  t h e  S t a t e  o f  A l a s k a  a n d  a  c h a r t e r  o r g a n i z i n g  

o r g a n i z a t i o n  o f  t h e  A l a s k a  F i s h  a n d  W i l d l i f e  F e d e r a t i o n  a n d  

O u t d o o r  C o u n c i l ,  I n c . .  T h e  M A T A N U S K A  V A L L E Y  S P O R T S M E N  a n d  i t s  

m e m b e r s  a r e  d e d i c a t e d  t o  p r o t e c t i n g  t h e  s u s t a i n e d  y i e l d  p r i n c i p l e  

i n  o r d e r  t o  s u p p o r t  r e c r e a t i o n a l  a c t i v i t i e s  s u c h  a s  h u n t i n g ,  

f i s h i n g  a n d  t r a p p i n g .

1 7 .  P l a i n t i f f  M U S K E G  M U Z Z L E L O A D E R S  C L U B  r e p r e s e n t s  

a p p r o x i m a t e l y  6 0  m e m b e r s  d e d i c a t e d  t o  t h e  p e r p e t u a t i o n  o f  b l a c k  

p o w d e r  m u z z l e l o a d e r s  f o r  h u n t i n g  a n d  t a r g e t  s h o o t i n g .  P l a i n t i f f  

M U S K E G  M U Z Z L E L O A D E R S  C L U B  a n d  i t s  m e m b e r s  a r e  d e d i c a t e d  t o  

c o n s e r v i n g  t h e  r e n e w a b l e  r e s o u r c e s  i n  o r d e r  t o  e n s u r e  t h a t  a l l  

A l a s k a n s  h a v e  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  h u n t i n g .

1 8 .  P l a i n t i f f  A L A S K A  B O W H U N T E R S  r e p r e s e n t s  o v e r  1 , 0 0 0  

s u s t a i n i n g  a n d  r e g u l a r  m e m b e r s ,  i n c l u d i n g  r u r a l  A l a s k a n s .  T h e

COMPLAINT —  PAGE 8



• yy.

cc
Ui
z

I
o8

>•
UJ

u . I
o  r :
</)aju CD
U. m

f e w
< cc 
-  0  

z
0
=  c >  in  Q- >

0
(0
O
CC

°  fcIT) Oat r> at in
4  to V s
w N 
<  f0
< s
UJ* UJ
o  z4  O
£ 10 Q.1  UJ
P

j j

P l a i n t i f f  A L A S K A  B O W H U N T E R S  i s  d e d i c a t e d  t o  f o s t e r i n g  a n d  

p e r p e t u a t i n g  t h e  f a i r  c h a s e  h u n t i n g  w i t h  b o w  a n d  a r r o w  a n d  i s  t h e  

o n l y  s p o r t  h u n t i n g  g r o u p  w h i c h  r e p r e s e n t s  s p o r t  h u n t i n g  i n  A l a s k a .  

T h e  A L A S K A  B O W H U N T E R S  a n d  i t s  m e m b e r s  a r e  d e d i c a t e d  t o  t h e  

c o n s e r v a t i o n  o f  t h e  r e n e w a b l e  n a t u r a l  r e s o u r c e s  i n  o r d e r  t o  e n s u r e  

t h a t  t h e r e  a r e  s u f f i c i e n t  r e s o u r c e s  a v a i l a b l e  f o r  a l l  A l a s k a n s .

1 9 .  P l a i n t i f f  J I M  R E A R D O N ,  i s  a  c o n s e r v a t i o n i s t .  H e  i s  

a  w i l d l i f e  b i o l o g i s t  w h o  h a s  r e s i d e d  i n  t h e  S t a t e  o f  A l a s k a  f o r  4 0  

y e a r s .  P l a i n t i f f  R E A R D O N ' S  w i f e  i s  a  m e m b e r  o f  B r i s t o l  B a y  N a t i v e  

C o r p o r a t i o n .  H e  a n d  h i s  w i f e  h a v e  f e d  t h e i r  f a m i l y  o f  8  c h i l d r e n  

o n  A l a s k a ' s  f i s h  a n d  g a m e  t a k e n  f o r  s u b s i s t e n c e .  H e  i s  d e d i c a t e d  

t o  t h e  g o o d  s c i e n t i f i c  s o u n d  m a n a g e m e n t  o f  A l a s k a ' s  r e n e w a b l e  

r e s o u r c e s .  P l a i n t i f f  R E A R D O N  w a s  o n  t h e  A l a s k a  B o a r d  o f  F i s h  a n d  

G a m e  a n d  t h e  G a m e  B o a r d  f o r  1 2  y e a r s  a n d  o r g a n i z e d  t h e  D e p a r t m e n t  

o f  W i l d l i f e  M a n a g e m e n t  a t  t h e  U n i v e r s i t y  o f  A l a s k a  w h e r e  h e  t a u g h t  

f o r  f o u r  y e a r s .  H e  i s  a  r e c o g n i z e d  o u t d o o r  e d i t o r  a n d  c o n t r i b u t o r  

t o  s e v e r a l  o u t d o o r  m a g a z i n e s .

2 0 .  P l a i n t i f f  R U S S  R E D I C K  h a s  b e e n  a  r e s i d e n t  o f  A l a s k a  

f o r  m o r e  t h a n  2 5  y e a r s .  H e  i s  a  w i l d l i f e  b i o l o g i s t  w h o  i s  t h e  

f o r m e r  S o u t h  C e n t r a l  D i r e c t o r  o f  t h e  A l a s k a  D i v i s i o n  o f  F i s h  a n d  

G a m e  a n d  h a s  b e e n  d e d i c a t e d  t h r o u g h o u t  h i s  e n t i r e  l i f e  t o  t h e  

p r e s e r v a t i o n  a n d  c o n s e r v a t i o n  o f  r e n e w a b l e  r e s o u r c e s ,  i n  

p a r t i c u l a r ,  f i s h  a n d  g a m e .  H e  h a s  p a r t i c i p a t e d  i n  s u b s i s t e n c e  

h a r v e s t i n g  o f  A l a s k a ' s  r e s o u r c e s  f o r  m o s t  o f  h i s  2 5  y e a r s  i n  

A l a s k a .
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2 1 .  P l a i n t i f f  L O R E N  C R O X T O N  h a s  b e e n  a  r e s i d e n t  o f  t h e  

S t a t e  o f  A l a s k a  f o r  m o r e  t h a n  3 0  y e a r s ,  i s  a  g a m e  b i o l o g i s t ,  a n d  

t h e  f o r m e r  G a m e  D i v i s i o n  D i r e c t o r  o f  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  

a n d  G a m e .  P l a i n t i f f  C R O X T O N  h a s  p a r t i c i p a t e d  w i t h  h i s  f a m i l y  i n  

t h e  h a r v e s t  o f  r e n e w a b l e  r e s o u r c e s  i n  A l a s k a .

2 2 .  P l a i n t i f f  L O U I E  B R U N N E R  i s  t h e  p a s t  P r e s i d e n t  o f  

S a f a r i  C l u b  A l a s k a  C h a p t e r  a n d  p a s t  C o m m a n d e r  a t  G a l e n a  A i r  F o r c e  

B a s e .  P l a i n t i f f  B R U N N E R  h a s  p a r t i c i p a t e d  i n  t h e  h a r v e s t  o f  

r e n e w a b l e  r e s o u r c e s  f r o m  n e a r l y  a l l  a r e a s  i n  A l a s k a  a n d  i s  

d e d i c a t e d  t o  t h e  c o n s e r v a t i o n  o f  r e n e w a b l e  r e s o u r c e s .  H e  h a s  

p a r t i c i p a t e d  i n  n u m e r o u s  o u t - o f - d o o r  c l i n i c s  a n d  i s  d e d i c a t e d  t o  

t h e  p r i n c i p l e  o f  t h e  c o n s e r v a t i o n  o f  A l a s k a ' s  w i l d  r e n e w a b l e  

r e s o u r c e s .

2 3 .  P l a i n t i f f ,  A L A S K A  P R O F E S S I O N A L  S P O R T S M E N S  

A S S O C I A T I O N  i s  a  S t a t e w i d e  p r o f e s s i o n a l  o r g a n i z a t i o n  w h i c h  

d e v e l o p e d  o u t  o f  t h e  A l a s k a  O u t f i t t e r s  A s s o c i a t i o n  i n  1 9 8 9 .  

P l a i n t i f f  A l a s k a  P r o f e s s i o n a l  S p o r t s m e n s  A s s o c i a t i o n  h a s  a  

p r o f e s s i o n a l  m e m b e r s h i p  o f  o v e r  2 0 0  a n d  a  s u p p o r t i n g  m e m b e r s h i p  o f  

o v e r  1 , 5 0 0  m e m b e r s ,  i n c l u d i n g  r u r a l  A l a s k a n s .  T h e  m a i n  o b j e c t i v e  

o f  A L A S K A  P R O F E S S I O N A L  S P O R T S M E N S  A S S O C I A T I O N  i s  t o  s u p p o r t  a n d  

a d v o c a t e  e q u a l  a n d  o p e n  a c c e s s  f o r  s p o r t s m e n  a n d  w o m e n  t o  a l l  

p u b l i c  l a n d s  w i t h i n  t h e  S t a t e  o f  A l a s k a  b e  t h e y  F e d e r a l  o r  S t a t e .  

S p e c i f i c a l l y ,  t h e  A L A S K A  P R O F E S S I O N A L  S P O R T S M E N S  A S S O C I A T I O N  

s u p p o r t s  t h e  w i s e  u s e  o f  n a t u r a l  r e n e w a b l e  r e s o u r c e s  c o n s i s t e n t  

w i t h  t h e  s u s t a i n e d  y i e l d  p r i n c i p l e s  f o u n d  i n  t h e  A l a s k a  S t a t e
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C o n s t i t u t i o n .  I t  i s  a  b r o a d  b a s e d  m e m b e r s h i p  a s s o c i a t i o n  

r e p r e s e n t i n g  n o t  o n l y  p r o f e s s i o n a l  g u i d e s  a n d  o u t f i t t e r s ,  b u t  

A l a s k a n  s p o r t s m e n ,  a i r  t a x i  o p e r a t o r s ,  a n d  b o a t  t r a n s p o r t e r s ,  

f i s h i n g  g u i d e s ,  l o d g e s ,  e q u i p m e n t  p r o v i d e r s ,  m e a t  p r o c e s s o r s  a n d  

a n y  p e r s o n s  w h o  u s e  t h e  r e s o u r c e s  f o r  r e c r e a t i o n  o r  m a k e  t h e i r  

l i v i n g  i n  p r o f e s s i o n a l  o u t d o o r  s p o r t s .  T h e  A L A S K A  P R O F E S S I O N A L  

S P O R T S M E N S  A S S O C I A T I O N  s u p p o r t s  t h e  c o n c e p t  o f  t h e  c o m m o n  u s e  o f  

a l l  f i s h  a n d  w i l d l i f e  a n d  w a t e r s  i n  t h e  S t a t e  o f  A l a s k a  a n d  

b e l i e v e s  i n  t h e  p r i n c i p l e s  o f  s u s t a i n e d  u s e .  I t  s u p p o r t s  t h e  

c o n c e p t  t h a t  a l l o c a t i o n s  o f  l i m i t e d  r e s o u r c e s  m u s t  b e  b a s e d  o n  

s c i e n t i f i c  p r i n c i p l e s  a n d  n o t  e c o n o m i c  o r  s o c i o - p o l i t i c a l  g o a l s .

2 4 .  P l a i n t i f f  S T E R L I N G  E I D E  i s  a  r e t i r e d  r e s i d e n t  o f  

t h e  S t a t e  o f  A l a s k a ,  h a v i n g  l i v e d  i n  A l a s k a  f o r  m o r e  t h a n  2 0  

y e a r s .  H e  i s  a  w i l d l i f e  b i o l o g i s t  a n d  w a s  t h e  f o r m e r  r e g i o n a l  

s u p e r v i s o r  f o r  t h e  S o u t h  C e n t r a l  a n d  t h e  S o u t h  E a s t e r n  d i v i s i o n  o f  

t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e .  H e  h a s  d e v o t e d  h i s  l i f e  

t o  t h e  c o n s e r v a t i o n ,  p r o t e c t i o n ,  a n d  e n h a n c e m e n t  o f  w i l d l i f e  

h a b i t a t .  H e  a n d  h i s  f a m i l y  h a v e  p a r t i c i p a t e d  i n  t h e  h a r v e s t  o f  

A l a s k a ' s  w i l d  r e n e w a b l e  r e s o u r c e s .

2 5 .  P l a i n t i f f  A L A S K A  G U N  C O L L E C T O R S  C L U B  i s  a  n o n ­

p r o f i t  c o r p o r a t i o n ,  i n c o r p o r a t e d  i n  A l a s k a  i n  1 9 7 8 ,  c o m p r i s e d  o f  

o v e r  3  0 0  m e m b e r s  w h o  u s e  t h e  o u t d o o r s  a n d  t h e  r e n e w a b l e  r e s o u r c e s  

o f  A l a s k a .  I t  f o s t e r s  a n d  e n c o u r a g e s  t h e  c o l l e c t i o n ,  s t u d y  a n d  

p r o t e c t i o n  o f  t h e  r i g h t  t o  u s e  f i r e a r m s  a n d  a  s i g n i f i c a n t  n u m b e r  

o f  i t s  m e m b e r s  u s e  t h o s e  f i r e a r m s  i n  h a r v e s t i n g  t h e  r e n e w a b l e
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r e r . o u r c e s  o f  A l a s k a  o n  F e d e r a l  l a n d s .  M a n y  o f  t h e  m e m b e r s  a r e  

r u r a l  r e s i d e n t s  a n d  m a n y  o f  i t s  r u r a l  a n d  n o n - r u r a l  m e m b e r s  

p a r t i c i p a t e  i n  s u b s i s t e n c e  a c t i v i t i e s .

A C T S  O F  T H E  D E F E N D A N T S

2 6 .  I n  1 9 8 0 ,  t h e  d e f e n d a n t  U N I T E D  S T A T E S  O F  A M E R I C A  

e n a c t e d  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  

( P u b l i c  L a w  9 6 - 4 8 7 ,  D e c e m b e r  2 ,  1 9 8 0 ,  9 4  S t a t .  2 3 7 6  ( h e r e i n a f t e r  

r e f e r r e d  t o  a s  A N I L C A )  a n d  i n  p a r t i c u l a r  p a s s e d  T i t l e  V I I I  w h i c h  

c r e a t e d  t w o  c l a s s e s  o f  U n i t e d  S t a t e s  c i t i z e n s ,  " r u r a l "  A l a s k a n  

r e s i d e n t s  a n d  a l l  o t h e r  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s .  T h e  

d e f e n d a n t s  D E P A R T M E N T  O F  I N T E R I O R  a n d  M A N U A L  J .  L U J A N  h a v e  

p r o p o s e d  i n t e r i m  r e g u l a t i o n s  e n f o r c i n g  A N I L C A  w h i c h  a r e  p r o p o s e d  

t o  b e c o m e  e f f e c t i v e  J u l y  1 ,  1 9 9 0 .

A N I L C A  I M P R O P E R L Y  D I S C R I M I N A T E S  A M O N G  C I T I Z E N S

2 7 .  A N I L C A  c r e a t e s  a  p r e f e r e n c e  f o r  t h e  u s e  o f  F e d e r a l  

p u b l i c  l a n d s  f o r  n o n  w a s t e f u l  s u b s i s t e n c e  u s e s  a n d  r e q u i r e s  t h o s e  

u s e s  b e  a c c o r d e d  a  p r i o r i t y  o v e r  t h e  t a k i n g  o f  a l l  f i s h  a n d  

w i l d l i f e  o n  t h o s e  l a n d s .  A N I L C A  d e f i n e s  s u b s i s t e n c e  u s e s  i n  t e r m s  

o f  r e s i d e n c y ,  n a m e l y ,  l i m i t i n g  i t  t o  r u r a l  A l a s k a  r e s i d e n t s ,  

t h e r e b y  d e p r i v i n g  a l l  o t h e r  U n i t e d  S t a t e s  c i t i z e n s  o f  t h e  r i g h t  t o  

p a r t i c i p a t e  i n  s u b s i s t e n c e  h a r v e s t i n g  o n  F e d e r a l  l a n d s  i n  A l a s k a ,  

a n d  g i v i n g  p r i o r i t y  t o  r u r a l  A l a s k a n  r e s i d e n t s  f o r  s u b s i s t e n c e  

h a r v e s t i n g  o v e r  a n y  o t h e r  u s e  o f  t h e  F e d e r a l  l a n d s .  I t  i s  a  

f u n d a m e n t a l  r i g h t  o f  a l l  c i t i z e n s  t o  s u b s i s t  o n  f i s h  a n d  w i l d l i f e  

r e s o u r c e s .  T h e  a l l o c a t i o n  o f  t h e  r i g h t  t o  p a r t i c i p a t e  i n
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s u b s i s t e n c e  a c t i v i t i e s  a n d  h a r v e s t  o n  F e d e r a l  l a n d s  i s  l i m i t e d  t o  

p e r s o n s  b a s e d  o n  w h e r e  t h e y  l i v e ,  a n d  s p e c i f i c a l l y  n o t  o n  t h e i r  

n e e d  o r  d e p e n d e n c e  o n  t h e  r e s o u r c e .  T h i s  p r i o r i t y  e x i s t s  e v e n  

w h e n  t h e r e  i s  a n  a b u n d a n c e  o f  f i s h  a n d  w i l d l i f e  a v a i l a b l e  f o r  

h a r v e s t .

2 8 .  S c i e n t i f i c  s t u d i e s  h a v e  d e m o n s t r a t e d  t h a t  r u r a l  

s u b s i s t e n c e  u s e r s  a r e  h e a v i l y  d e p e n d e n t  o n  a  c a s h  e c o n o m y  b e c a u s e  

t h e  c o s t  o f  s u b s i s t e n c e  a c t i v i t i e s  l a r g e l y  d e p e n d s  o n  e q u i p m e n t  

a n d  t h e  a m o u n t  o f  g a s o l i n e  n e e d e d  t o  r e a c h  v a r i o u s  h a r v e s t  a r e a s .  

M o s t  h a r v e s t  a c t i v i t i e s  a r e  c o n d u c t e d  f r o m  s n o w  m a c h i n e s  a n d  

o u t b o a r d  m o t o r  b o a t s ,  e x p e n s i v e  t o  p u r c h a s e  a n d  m a i n t a i n .  

C o n s e q u e n t l y ,  s t u d i e s  b y  t h e  S t a t e  o f  A l a s k a  d e m o n s t r a t e  t h a t  e a c h  

r u r a l  i n d i v i d u a l ' s  h a r v e s t  a c t i v i t i e s  r e f l e c t  t h a t  i n d i v i d u a l ' s  

a c c e s s  t o  c a s h .  ( F i n a l  f i n d i n g  a n d  d e c i s i o n  o f  t h e  d i r e c t o r  a n d  

A C M P  c o n s i s t e n c y  d e t e r m i n a t i o n  r e g a r d i n g  o i l  a n d  g a s  l e a s e  s a l e  

5 0 ,  C a m d e n  B a y ,  S t a t e  o f  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  

A p r i l  3 0 ,  1 9 8 7 ,  p a g e  2 6 - 2 7 ) .  I n  a d d i t i o n ,  o t h e r  s t u d i e s  

d e m o n s t r a t e  t h a t  r u r a l  s u b s i s t e n c e  u s e r s  e n g a g e  i n  t h e  m a j o r i t y  o f  

t h e i r  s u b s i s t e n c e  a c t i v i t i e s  o n  t h e  w e e k e n d s  a n d  a f t e r  w o r k ,  o r  

d u r i n g  v a c a t i o n  o r  l e a v e  t i m e .

2 9 .  A N I L C A  T i t l e  V I I I ,  p a s s e d  b y  t h e  U n i t e d  S t a t e s  

C o n g r e s s  i n  1 9 8 0 ,  c r e a t e d  a  s p e c i a l  c l a s s  o f  p e r s o n s ,  n a m e l y  r u r a l  

A l a s k a n  r e s i d e n t s ,  e n t i t l e d  t o  t a k e  f i s h  a n d  g a m e  o n  F e d e r a l  l a n d s  

o n  a  p r e f e r e n t i a l  b a s i s ,  r e g a r d l e s s  o f  n e e d  o r  d e p e n d e n c y .  T h e  

c r e a t i o n  o f  a  s u b s i s t e n c e  p r i o r i t y  a n d  p r e f e r e n c e  w h i c h  d e p e n d s
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t o t a l l y  on d o m ic i le  in  a r u r a l A la s k a  a rea v io la t e s  th e  

p l a i n t i f f s '  C o n s t i t u t io n a l r ig h t s  by c r e a t in g  a p u b l ic  law wh ich 

o p e ra te s u n e q u a lly  on a l l  pe rson s in  l i k e  c irc um s ta n c e s and bv 

c r e a t in g  wha t i s  in  essence a p r iv a t e  la w  p r o te c t in g  a c la s s  o f 

in d iv id u a ls  in  a way in  wh ich th e  same r i g h t s  o f o th e r pe rson s a re 

n o t p r o te c te d , in  d i r e c t  v io l a t i o n  o f th e  F i f t h  Amendment o f th e  

U n ite d  S ta te s  C o n s t i t u t io n . Under th e  F i f t h  Amendment o f th e  

U n ite d  S ta te s  C o n s t i t u t io n , n o t o n ly  m us t a s ta t u t e  embrace a l l  

pe rsons in  a l i k e  s i t u a t i o n , b u t th e c la s s i f i c a t i o n s  must be 

n a tu r a l and re a s o n a b le , n o t a r b i t r a r y  and c a p r ic io u s . The 

gua ra n te e s o f th e  F i f t h  Amendment o f th e  U n ite d  S ta te s  

C o n s t i t u t io n  a re  v io la t e d  by a s t a t u t e  w h ich embodies a 

c la s s i f i c a t i o n  w h ich i s  n o t based on some r e a l and s u b s ta n t ia l 

d i s t i n c t i o n .

30. In  a d d i t io n , th e  c l a s s i f i c a t i o n  c re a te d  by ANILCA 

se rve s t o  p e n a l iz e  th e  e x e rc is e  o f each P l a i n t i f f ' s  fu n dam en ta l 

r i g h t  to  move from  one area o f A la s ka to  a n o th e r , and from  r u r a l 

A la ska t o  o th e r s ta te s , by den y in g th o se c h o o s in g  to  le a v e  a r u r a l 

a rea th e  c o n t in u e d  en joym en t o f th e  use o f th e  F e d e ra l p u b l ic  

la n d s f o r  s u b s is te n c e  h a rv e s t in g  a c t i v i t i e s .

31 . W ith  re s p e c t to  th e  in d iv id u a l P l a i n t i f f s ,  ANILCA 

v io la t e s  t h e i r  C o n s t i t u t io n a l r i g h t  t o  due p ro c e s s o f law 

gua ra n te e d to  them by th e  F i f t h  Amendment o f th e  U n ite d  S ta te s  

C o n s t i t u t io n  in  t h a t i t  t r e a t s  peop le u n e q u a l ly  by a l lo c a t in g  

f i s h ,  w i l d l i f e  and o th e r renewab le re s o u rc e s s o le ly  on th e  b a s is
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o f  r u r a l  A l a s k a  r e s i d e n c e  a n d  n o t  b a s e d  o n  a n y  t y p e  o f  n e e d .  T h e  

i n d i v i d u a l  p l a i n t i f f s  a r e  d e n i e d  s u b s i s t e n c e  r i g h t s  o n  F e d e r a l  

l a n d  b e c a u s e  t h e y  a r e  n o t  i n  t h e  f a v o r e d  c l a s s .  T h a t  i s  a n  

i m p r o p e r  c r i t e r i o n  f o r  t h e  g r a n t i n g  o f  f i s h i n g  a n d  h u n t i n g  

p r i o r i t i e s  o n  F e d e r a l  l a n d s .

3 2 .  A N I L C A ,  T i t l e  V I I I ,  v i o l a t e s  t h e  C o n s t i t u t i o n a l  

r i g h t s  o f  s o m e  o f  t h e  m e m b e r s  o f  t h e  o r g a n i z a t i o n a l  P l a i n t i f f s  

b e c a u s e  i t  s e r v e s  t o  p e n a l i z e  t h e  e x e r c i s e  o f  t h o s e  r u r a l  

r e s i d e n t s '  r i g h t s  t o  m o v e  f r o m  o n e  a r e a  t o  a n o t h e r  w i t h i n  t h e s e  

U n i t e d  S t a t e s ,  t h u s  u n d u l y  b u r d e n i n g  t h e i r  C o n s t i t u t i o n a l  r i g h t  t o  

t r a v e l  f r e e l y  t h r o u g h o u t  t h e s e  U n i t e s  S t a t e s .

A N I L C A  V I O L A T E S  T H E  D U E  P R O C E S S  G U A R A N T E E S  O F  T H E  F I F T H  A M E N D M E N T  
O F  T H E  U N I T E D  S T A T E S  C O N S T I T U T I O N  I N  T H A T  V A R I O U S  

T E R M S  W I T H I N  A N I L C A  A R E  U N C O N S T I T U T I O N A L L Y  V A G U E  A N D  
T H E R E F O R E  V O I D  F O R  V A G U E N E S S

3 3 .  E a c h  o f  t h e  i n d i v i d u a l  P l a i n t i f f s  a n d  t h e  m e m b e r s  

o f  t h e  o r g a n i z a t i o n a l  P l a i n t i f f s  a r e  s u b j e c t  t o  c r i m i n a l  p e n a l t i e s  

f o r  p a r t i c i p a t i n g  i n  s u b s i s t e n c e  h a r v e s t s  o f  n o n - r e n e w a b l e  

r e s o u r c e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  f i s h  a n d  w i l d l i f e  o n  

F e d e r a l  l a n d s .  T i t l e  V I I I  o f  A N I L C A  i s  u n c o n s t i t u t i o n a l l y  v a g u e  

i n  s e v e r a l  a s p e c t s .  T h e  f o l l o w i n g  t e r m s  a r e  v o i d  f o r  v a g u e n e s s ,  

" s u b s i s t e n c e " ,  " c u s t o m a r y  a n d  t r a d i t i o n a l " ,  " c o n t i n u e d  v i a b i l i t y  

o f  a l l  w i l d  r e n e w a b l e  r e s o u r c e s  i n  A l a s k a " ,  " b a r t e r " ,  " c u s t o m a r y  

t r a d e "  a n d  t h e  t e r m  " r u r a l " .

3 4 .  I t  i s  a  g e n e r a l  p r i n c i p l e  o f  s t a t u t o r y  l a w  t h a t  a  

s t a t u t e  m u s t  b e  d e f i n i t e  t o  b e  v a l i d .  A N I L C A  i s  s o  v a g u e  a s  t o
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v i o l a t e  t h e  d u e  p r o c e s s  c l a u s e  o f  t h e  F i f t h  A m e n d m e n t  o f  t h e  

U n i t e d  S t a t e s  C o n s t i t u t i o n ,  b e c a u s e  i t s  l a n g u a g e  d o e s  n o t  c o n v e y  

s u f f i c i e n t l y  d e f i n i t e  w a r n i n g  w i t h  r e s p e c t  t o  w h a t  i s  p r o h i b i t e d ,  

a n d  i t s  l a n g u a g e  i s  s u c h  t h a t  m e n  a n d  w o m e n  o f  c o m m o n  i n t e l l i g e n c e  

m u s t  n e c e s s a r i l y  g u e s s  a s  t o  i t s  m e a n i n g  a s  d e m o n s t r a t e d  b y  t h e  

n u m e r o u s  c o u r t  d e c i s i o n s  s i n c e  A N I L C A  w a s  p a s s e d .  B e c a u s e  i t  i s  

s o  v a g u e ,  i t  i s  i m p o s s i b l e  f o r  a  p e r s o n  e x e r c i s i n g  o r d i n a r y  c o m m o n  

s e n s e  t o  s u f f i c i e n t l y  u n d e r s t a n d  i t  a n d  c o m p l y  v / i t h  i t  i n  o r d e r  t o  

a v o i d  c r i m i n a l  p e n a l t i e s .

P A S n A G E  O F  T I T L E  V I I I  O F  A N I L C A  V I O L A T E D  T H E  S T A T E H O O D  A C T .
T H E  E Q U A L  F O O T I N G  D O C T R I N E  A N D  T H E  E L E V E N T H  A M E N D M E N T  

O F  T H E  U N I T E D  S T A T E S  C O N S T I T U T I O N

3 5 .  T h e  A l a s k a  S t a t e h o o d  A c t ,  P L  8 5 - 5 0 8  ( 7 2  S t a t .  3 3 9 )  

b e c a m e  e f f e c t i v e  o n  J u l y  7 ,  1 9 5 8 ,  a n d  p r o c l a i m e d  t h e  S t a t e  o f

A l a s k a  t o  b e  a  S t a t e  o f  t h e  U n i t e d  S t a t e s ,  a d m i t t e d  i n t o  t h e  u n i o n  

o n  a n  " e q u a l  f o o t i n g  w i t h  t h e  o t h e r  s t a t e s  i n  a l l  r e s p e c t s  

w h a t e v e r " .  T h e  A l a s k a  C o n s t i t u t i o n  w a s  a p p r o v e d  b y  C o n g r e s s  o n  

J u l y  7 ,  1 9 5 8  ( 7 2  S t a t .  3 3 9 )  a n d  w a s  a c c e p t e d ,  r a t i f i e d  a n d

c o n f i r m e d  b y  t h e  p e o p l e  o f  A l a s k a  i n  a n  e l e c t i o n  h e l d  A p r i l  2 4 ,  

1 9 5 6 .  T h e  A l a s k a  C o n s t i t u t i o n ,  w h i c h  w a s  a p p r o v e d  b y  t h e  U n i t e d  

S t a t e s  C o n g r e s s ,  i n c l u d e d  A r t i c l e  E i g h t ,  § §  2 ,  3 ,  4 ,  1 6  a n d  1 7 ,  

w h i c h  s p e c i f i c a l l y  g u a r a n t e e d  t o  t h e  p e o p l e  o f  t h e  S t a t e  o f  A l a s k a  

t h e  c o m m o n  u s e  o f  t h e  r e n e w a b l e  n a t u r a l  r e s o u r c e s  a n d  p r o h i b i t s  

t h e  S t a t e  G o v e r n m e n t  f r o m  g r a n t i n g  e x c l u s i v e  r i g h t s  i n  a n y  o f  t h e  

r e n e w a b l e  n a t u r a l  r e s o u r c e s  t o  a n y  o n e  g r o u p  o f  p e o p l e .  T i t l e  

V I I I  o f  A N I L C A  f o r c e s  t h e  S t a t e  o f  A l a s k a  i n t o  v i o l a t i n g  i t s  o w n
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S t a t e  C o n s t i t u t i o n ,  a  S t a t e  C o n s t i t u t i o n  w h i c h  w a s  s p e c i f i c a l l y  

a p p r o v e d  b y  t h e  U n i t e d  S t a t e s  C o n g r e s s  i n  1 9 5 6 ,  b y  t h r e a t e n i n g  

F e d e r a l  t a k e o v e r  o f  s u b s i s t e n c e  u s e s  o n  F e d e r a l  l a n d s  i f  t h e  S t a t e  

d o e s  n o t  c r e a t e  a n  e x c l u s i v e  p r i o r i t y  t o  t h e  f i s h  a n d  g a m e  o f  t h e  

S t a t e  o f  A l a s k a  f o r  p e r s o n s  b a s e d  s o l e l y  o n  t h e i r  r e s i d e n c y .  I n  

f a c t ,  i n  h e a r i n g s  b e f o r e  t h e  A l a s k a  S t a t e  l e g i s l a t u r e  i n  1 9 8 6 ,  t h e  

D e f e n d a n t  D e p a r t m e n t  o f  I n t e r i o r ,  t h r o u g h  U n d e r s e c r e t a r y  W i l l i a m  

H o r n ,  s p e c i f i c a l l y  t h r e a t e n e d  t h e  A l a s k a  S t a t e  l e g i s l a t u r e  w i t h  a  

t a k e o v e r  o f  f i s h  a n d  g a m e  m a n a g e m e n t  i f  t h e y  d i d  n o t  p a s s  

l e g i s l a t i o n  s p e c i f i c a l l y  g r a n t i n g  e x c l u s i v e  h u n t i n g  a n d  f i s h i n g  

r i g h t s  t o  p e o p l e  b a s e d  s o l e l y  o n  w h e r e  t h e y  l i v e d .  U n d e r s e c r e t a r y  

B i l l  H o r n  t e s t i f i e d  t h a t  t h e  A l a s k a  S t a t e  l e g i s l a t u r e  w a s  n o t  

p e r m i t t e d  t o  g r a n t  a  s u b s i s t e n c e  p r i o r i t y  o n  t h e  b a s i s  o f  d i r e c t  

d e p e n d e n c e  o r  n e e d .  H e  a l s o  s t a t e d  t h a t  t h e  D e p a r t m e n t  o f

I n t e r i o r  r e c o g n i z e d  t h a t  t h i s  w o u l d  m e a n  t h a t  t h e  S t a t e  w o u l d  b e  

r e q u i r e d  t o  p r o v i d e  s u b s i s t e n c e  p r i o r i t i e s  t o  p e o p l e  w h o  i n  f a c t  

d i d  n o t  d e p e n d  o n  t h e  r e s o u r c e ,  a n d  a t  t h e  s a m e  t i m e  d e n y  a c c e s s  

t o  t h o s e  w h o  i n  f a c t  d i d  d e p e n d  o n  a c c e s s  t o  t h e  r e s o u r c e .

3 6 .  O n  D e c e m b e r  2 2 ,  1 9 8 9 ,  t h e  A l a s k a  S t a t e  S u p r e m e

C o u r t  i n  M c D o w e l l  v .  S t a t e  o f  A l a s k a .  7 8 5  P . 2 d  1  ( A l a s k a  1 9 8 9 ) ,  

r u l e d  t h a t  t h e  A l a s k a  1 9 8 6  s u b s i s t e n c e  l a w  w a s  u n c o n s t i t u t i o n a l  a s  

v i o l a t i n g  s e v e r a l  p r o v i s i o n s  o f  t h e  A l a s k a  S t a t e  C o n s t i t u t i o n ,  

n a m e l y  A r t i c l e  V I I I ,  § §  3 ,  1 5 ,  a n d  1 7 .  T h e  U n i t e d  S t a t e s

D e p a r t m e n t  o f  I n t e r i o r  h a s  n o w  p r o p o s e d  i n t e r i m  r e g u l a t i o n s  t o  

t a k e  o v e r  s u b s i s t e n c e  r e g u l a t i o n  o n  F e d e r a l  l a n d s .  T h i s
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t h r e a t e n e d  t a k e o v e r  o f  s u b s i s t e n c e  o n  F e d e r a l  l a n d s  d i r e c t l y  

a f f e c t s  a l l  o f  t h e  p l a i n t i f f s ,  b o t h  i n d i v i d u a l  a n d  o r g a n i z a t i o n a l .

3 7 .  S e c t i o n  8 0 7  o f  A N I L C A ,  w h i c h  g r a n t s  a g g r i e v e d  r u r a l  

s u b s i s t e n c e  u s e r s  t h e  r i g h t  t o  d i r e c t l y  s u e  t h e  S t a t e  o f  A l a s k a  i n  

F e d e r a l  D i s t r i c t  C o u r t ,  v i o l a t e s  t h e  E l e v e n t h  A m e n d m e n t  o f  t h e  

U n i t e d  S t a t e s  C o n s t i t u t i o n ,  t h e  S t a t e h o o d  A c t ,  a n d  t h e  E q u a l  

F o o t i n g  D o c t r i n e .  I t  d i r e c t l y  a f f e c t s  e a c h  P l a i n t i f f  o r g a n i z a t i o n  

a n d  t h o s e  i n d i v i d u a l  P l a i n t i f f s  d i r e c t l y  i n v o l v e d  i n  o r  c o n c e r n e d  

a b o u t  t h e  p r o t e c t i o n  a n d  c o n s e r v a t i o n  o f  f i s h ,  w i l d l i f e  a n d  o t h e r  

n o n - r e n e w a b l e  r e s o u r c e s  b e c a u s e  t h i s  p r o v i s i o n  ( §  8 0 7  o f  A N I L C A )  

d i r e c t l y  i n t e r f e r e s  w i t h  o v e r a l l  f i s h  a n d  w i l d l i f e  m a n a g e m e n t  

p l a n s  d e s i g n e d  t o  p r o t e c t  a n d  c o n s e r v e  p a r t i c u l a r  w i l d l i f e ,  a n d ,  

p o s s i b l y ,  f i s h  p o p u l a t i o n s .  M o s t  r e c e n t l y ,  i n  K w e t h l u k  I R A  

C o u n s e l  v .  S t a t e  o f  A l a s k a .  A 9 0 - 1 0 7  ( U . S .  D . C .  A l a s k a ) ,  t h e

F e d e r a l  D i s t r i c t  C o u r t  i s s u e d  a  p r e l i m i n a r y  i n j u n c t i o n  

s p e c i f i c a l l y  o v e r r u l i n g  t h e  A l a s k a  B o a r d  o f  F i s h  a n d  G a m e  a n d  

d i r e c t i n g  t h e  S t a t e  o f  A l a s k a  t o  a l l o w  t h e  K w e t h l u k  p e o p l e  t o  h u n t  

i m m e d i a t e l y  a n d  t o  i s s u e  t h e m  5 0  s p e c i a l  c a r i b o u  p e r m i t s  t o  h u n t  

a  p a r t i c u l a r  c a r i b o u  h e r d ,  n a m e l y  t h e  K i l l b u c k  h e r d .  J u d g e  

H o l l a n d  r u l e d  i n  t h e  p r e l i m i n a r y  i n j u n c t i o n  t h a t  t h e  B o a r d ' s  

a t t e m p t  t o  b a n  h u n t i n g  o f  t h e  K i l l b u c k  h e r d  o n  t h e  b a s i s  o f  t h e  

" s u s t a i n e d  y i e l d "  p r i n c i p l e  f o u n d  i n  t h e  A l a s k a  S t a t e  C o n s t i t u t i o n  

w a s  a r b i t r a r y  a n d  c a p r i c i o u s  b e c a u s e  t h e  w o r d s  " s u s t a i n e d  y i e l d "  

w e r e  v a g u e  a n d  s u b j e c t  t o  a r b i t r a r y  a n d  c a p r i c i o u s  d e f i n i t i o n s .  

T h a t  d e c i s i o n  d e m o n s t r a t e s  t h a t  e v e r y  d e c i s i o n  o f  t h e  A l a s k a  F i s h
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B o a r d s  a n d  G a m e  B o a r d s  m a d e  o n  t h e  b a s i s  o f  a  s u s t a i n e d  y i e l d  

p r i n c i p l e  ( a  b i o l o g i c a l  p r i n c i p l e )  i s  s u b j e c t  t o  a t t a c k  a n d  

i n j u n c t i v e  r e l i e f  b y  a g g r i e v e d  s u b s i s t e n c e  u s e r s .  I n  e s s e n c e ,  

e v e r y  f i s h  a n d  g a m e  m a n a g e m e n t  d e c i s i o n  w h i c h  i s  b a s e d  o n  a  

b i o l o g i c a l  d e c i s i o n  i s  s u b j e c t  t o  a  r e v e r s a l  b y  t h e  U . S .  D i s t r i c t  

C o u r t  o f  A l a s k a .

3 £ .  T h e  c a s e ,  i t s e l f ,  i n v o l v e d  f e w  a n i m a l s .  I t  w a s  

f i l e d  a f t e r  t h e  B o a r d  o f  G a m e  i n  M a r c h ,  1 9 9 0 ,  r e j e c t e d  a n  

e m e r g e n c y  p e t i t i o n  f r o m  K w e t h l u k  f o r  a n  i m m e d i a t e ,  l i m i t e d  

s u b s i s t e n c e  h u n t  o f  t h e  K i l l b u c k  M o u n t a i n  c a r i b o u  h e r d .  A l l  

h u n t i n g  o f  t h e  K i l l b u c k  h e r d  h a d  b e e n  s u s p e n d e d  s i n c e  1 9 8 5 ,  

b e c a u s e  t h e  h e r d  h a d  d e c r e a s e d  t o  l e s s  t h a n  1 0 0  a n i m a l s .  B a s e d  o n  

t h e  i n f o r m a t i o n  b e f o r e  i t ,  t h e  B o a r d  o f  G a m e  f o u n d  t h a t  a l l  

h u n t i n g  s h o u l d  r e m a i n  s u s p e n d e d  i n  o r d e r  t h a t  t h e  h e r d  m i g h t  

f u r t h e r  i n c r e a s e .  S i g n i f i c a n t l y ,  t h e  A s s o c i a t i o n  o f  V i l l a g e  

C o u n c i l  P r e s i d e n t s  ( K w e t h l u k  i s  a  m e m b e r )  h a d  r e c e n t l y  p a s s e d  a  

r e s o l u t i o n  i n  f a v o r  o f  k e e p i n g  t h e  c l o s u r e  i n  e f f e c t  f o r  s e v e r a l  

m o r e  y e a r s  r a t h e r  t h a n  o p e n i n g  i t  u p  i n  1 9 9 0 .  T h e  U . S .  F i s h  a n d  

W i l d l i f e  r e p r e s e n t a t i v e  a g r e e d  w i t h  t h e  B o a r d ' s  d e c i s i o n .  T h e  

B o a r d  o f  G a m e  a l s o  f o u n d  t h a t  a n o t h e r  c a r i b o u  h e r d  ( t h e  M u l c h a t n a  

h e r d )  w a s  c l o s e  e n o u g h  t o  m e e t  t h e  s u b s i s t e n c e  n e e d s  o f  t h e  

K w e t h l u k  p e o p l e ,  a n d  t h e  K w e t h l u k  p e o p l e  h a d  p r e v i o u s l y  i d e n t i f i e d  

t h e  h e r d  a s  a  t r a d i t i o n a l  h u n t i n g  a r e a .  N o w ,  t h e  K w e t h l u k  p e o p l e  

a s s e r t e d  t h a t  i t  w a s  l e s s  c o n v e n i e n t .  T h e  M o t i o n  f o r  P r e l i m i n a r y  

I n j u n c t i o n  w a s  f i l e d  o n  M a r c l .  3 0 ,  1 9 9 0 .  J u d g e  H o l l a n d  o v e r r u l e d
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t h e  B o a r d  a n d  i s s u e d  a  p r e l i m i n a r y  i n j u n c t i o n  o n  A p r i l  4 ,  1 9 9 0 ,  

d i r e c t i n g  t h e  S t a t e  o f  A l a s k a  t o  a l l o w  t h e  K w e t h l u k  p e o p l e  t o  h u n t  

i m m e d i a t e l y  a n d  t o  i s s u e  t h e m  5 0  s p e c i a l  c a r i b o u  p e r m i t s  t o  h u n t  

t h e  K i l l b u c k  h e r d .  T h i s  c a s e  c l e a r l y  d e m o n s t r a t e s  t h a t  w i t h  

F e d e r a l  C o u r t  d i r e c t  i n t e r v e n t i o n  i n  m a n a g e m e n t  d e c i s i o n s ,  t h e r e  

i s  n o  l o n g e r  a n y  o v e r a l l  m a n a g e m e n t  o f  t h e  g a m e  p o p u l a t i o n s  i n  t h e  

S t a t e  o f  A l a s k a  o n  F e d e r a l  l a n d s ,  s i n c e  g a m e  a n i m a l s  m i g r a t e  f r o m  

o n e  l a n d  t o  a n o t h e r ,  t h i s  d e c i s i o n  a l s o  i m p a c t s  o n  t h e  S t a t e  g a m e  

p o p u l a t i o n s  t h a t  m a y  m i g r a t e  o n t o  F e d e r a l  l a n d s .  S u c h  c a s e  b y  

c a s e  d e c i s i o n s  d i r e c t l y  a n d  a d v e r s e l y  i m p a c t  o n  f i s h  a n d  g a m e  

p o p u l a t i o n s  i n  t h e  S t a t e  o f  A l a s k a .  T h e s e  d e c i s i o n s  s p e c i f i c a l l y  

h u r t  t h e  P l a i n t i f f  o r g a n i z a t i o n s  a n d  i n d i v i d u a l  P l a i n t i f f s  w h o  a r e  

d i r e c t l y  i n v o l v e d  o r  c o n c e r n e d  w i t h  t h e  p r o t e c t i o n  a n d  

c o n s e r v a t i o n  o f  t h e  f i s h  a n d  w i l d l i f e  r e s o u r c e s  i n  t h e  S t a t e  o f  

A l a s k a .

C L A I M S  S P E C I F I C  T O  T H E  I S A A C  W A L T O N  L E A G U E .  T H E  A L A S K A  W A T E R F O W L  
A S S O C I A T I O N .  T H E  A L A S K A  F I S H  A N D  W I L D L I F E  F E D E R A T I O N  A N D  O U T D O O R  

C O U N C I L  A N D  T H E  A L A S K A  F I S H  A N D  W I L D L I F E  C O N S E R V A T I O N  F U N D

3 9 .  T h e  c o m m o n  p u r p o s e  o f  t h e  P l a i n t i f f s ,  I S A A C  W A L T O N  

L E A G U E ,  T H E  A L A S K A  W A T E R F O W L  A S S O C I A T I O N ,  T H E  A L A S K A  F I S H  A N D  

W I L D L I F E  F E D E R A T I O N  A N D  O U T D O O R  C O U N C I L  A N D  T H E  A L A S K A  F I S H  A N D  

W I L D L I F E  C O N S E R V A T I O N  F U N D ,  i s  t o  p e r p e t u a t e  t h e  n a t u r a l  r e n e w a b l e  

r e s o u r c e  b a s e  t h a t  a l l o w s  t h e  s u s t a i n e d  a c t i v i t i e s  o f  i t s  m e m b e r  

g r o u p s  a n d  i n d i v i d u a l s .  I n  p a r t i c u l a r ,  e a c h  o f  t h e s e  P l a i n t i f f s  

p r o m o t e  f i s h  a n d  w i l d l i f e  c o n s e r v a t i o n  a n d  s c i e n t i f i c  f i s h  a n d  

w i l d l i f e  m a n a g e m e n t  p r a c t i c e s .  T h e  P l a i n t i f f  A L A S K A  W A T E R F O W L
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A S S O C I A T I O N ' S  p r i m a r y  c o n c o r n  I s  f o r  w a t e r f o w l  m a n a g e m e n t  a n d  t h e  

m a n a g e m e n t  o f  w a t e r f o w l  h a b i t a t  w i t h  a n  e m p h a s i s  o n  t h e  

c o n s e r v a t i o n  o f  w a t e r f o w l .  T h e  P l a i n t i f f  I S A A C  W A L T O N  L E A G U E  i s  

t h e  n a t i o n ' s  o l d e s t  c o n s e r v a t i o n  o r g a n i z a t i o n  a n d  i s  s p e c i f i c a l l y  

c o n c e r n e d  a b o u t  t h e  c o n s e r v a t i o n  o f  f i s h  a n d  w i l d l i f e  a n d  

w a t e r f o w l  a s  w e l l  a s  o t h e r  r e n e w a b l e  r e s o u r c e s .

4 0 .  G r e a t  B r i t a i n  ( a c t i n g  o n  b e h a l f  o f  C a n a d a )  e n t e r e d  

i n t o  t h e  C o n v e n t i o n  f o r  t h e  P r o t e c t i o n  o f  M i g r a t o r y  B i r d s  i n  1 9 1 6 .  

T h i s  C o n v e n t i o n  a p p l i e s  t o  t h e  t a k i n g  o f  m i g r a t o r y  w a t e r f o w l  o n  

F e d e r a l  l a n d s .  ( 3 9  S t a t .  1 7 0 2  ( 1 9 1 6 ) )  L i k e w i s e ,  t h e  M i g r a t o r y

B i r d  T r e a t y  A c t  a p p l i e s  t o  t h e  t a k i n g  o f  m i g r a t o r y  w a t e r f o w l  i n  

t h e  S t a t e  o f  A l a s k a  o n  F e d e r a l  L a n d s .  S e c t i o n  8 0 7  o f  A N I L C A ,  a s  

a p p l i e d ,  c o n t r a v e n e s  t h e  C o n v e n t i o n  a n d  t h e  T r e a t y  A c t ,  b e c a u s e  o f  

t h e  f a c t  t h a t  a n y  a g g r i e v e d  s u b s i s t e n c e  u s e r  c a n ,  p u r s u a n t  t o  § 

8 0 7  o f  A N I L C A ,  i m m e d i a t e l y  g o  t o  t h e  F e d e r a l  D i s t r i c t  C o u r t ,  a n d  

p o s s i b l y  r e c e i v e  a  p r e l i m i n a r y  i n j u n c t i o n ,  t h e  o v e r a l l  w i l d l i f e  

m a n a g e m e n t  p l a n s  o f  e i t h e r  t h e  S t a t e  o f  A l a s k a  o r  t h e  F e d e r a l  

G o v e r n m e n t ,  w i t h  r e s p e c t  t o  t h e  p r o t e c t i o n  o f  m i g r a t o r y  w a t e r f o w l ,  

a r e  i n  j e o p a r d y .  T h e  P l a i n t i f f  o r g a n i z a t i o n s  a n d  i t s  m e m b e r s  a r e  

h a r m e d  b y  t h e  i m p l i c a t i o n s  o f  §  8 0 7  b e c a u s e  t h e  m e m b e r s  u s e  t h e s e  

F e d e r a l  l a n d s  a n d  p a r t i c i p a t e  i n  a n d  s u p p o r t  t h e  c o n s e r v a t i o n  o f  

w a t e r f o w l  a n d  w a t e r f o w l  h a b i t a t .

C E R T A I N  I N D I V I D U A L  P L A I N T I F F S  A R E  E N T I T L E D  T O  A D M I N I S T R A T I V E  
R E L I E F  P U R S U A N T  T O  T H E  A D M I N I S T R A T I V E  P R O C E D U R E S  A C T

4 1 .  P l a i n t i f f  K E N  O W S I C H E K ,  S A M  M c D O W E L L ,  W A R R E N  O L S O N ,  

C O M P L A I N T  - -  P A G E  2 1
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D A L E  B O N D U R A N T ,  M A R G A R E T  C L U M ,  J O H N  A L S W O R T H  A N D  H A R O L D  E A S T W O O D  

h a v e  a l l  e i t h e r  b e e n  d e n i e d  a  F e d e r a l  p e r m i t  f o r  s u b s i s t e n c e  u s e s  

b y  t h e  D E P A R T M E N T  O F  I N T E R I O R  o r  t h e  N a t i o n a l  P a r k  S e r v i c e ,  a  p a r t  

o f  t h e  D E P A R T M E N T  O F  I N T E R I O R .  P l a i n t i f f  H A R O L D  E A S T W O O D  h a d  a  

" p e r m a n e n t "  F e d e r a l  S u b s i s t e n c e  P e r m i t  t o  u s e  i n  M c K i n l e y  N a t i o n a l  

P a r k  f o r  s u b s i s t e n c e  p u r p o s e s .  T h e  N a t i o n a l  P a r k  S e r v i c e  r e v o k e d  

h i s  p e r m i t  w h e n  t h e  S t a t e  o f  A l a s k a  d e t e r m i n e d  t h e  a r e a  t o  b e  n o n ­

r u r a l .  P l a i n t i f f  K E N  O W S I C H E K  w a s  t u r n e d  d o w n  f o r  a  s u b s i s t e n c e

u s e  p e r m i t  o n  M a y  3 1 ,  1 9 9 0 ,  o n  t h e  b a s i s  t h a t  h e  w a s  n o t  a  r u r a l

r e s i d e n t .  P l a i n t i f f s  S A M  M c D O W E L L ,  D A L E  B O N D U R A N T  a n d  W A R R E N  

O L S O N  h a v e  a l l  b e e n  r e j e c t e d  f o r  s u b s i s t e n c e  u s e  p e r m i t s  b y  t h e  

P a r k  S e r v i c e .  P l a i n t i f f  M A R G A R E T  C L U M  h a s  b e e n  d e n i e d  t h e  r i g h t  

t o  s u b s i s t e n c e  a c t i v i t i e s  o n  t h e  8 0  a c r e s  o f  N a t i v e  A l l o t m e n t  l a n d  

w h i c h  s h e  o w n s  i n  t h e  L a k e  C l a r k  N a t i o n a l  P a r k .  E a c h  o f  t h e s e  

P l a i n t i f f s  s h o u l d  h a v e  b e e n  g r a n t e d  t h e  r e q u e s t e d  p e r m i t s .

T H E  E F F E C T  O F  A N I L C A  I S  T O  F O R C E  T H E  S T A T E  O F  A L A S K A
T O  A B R I D G E  T H E  P R I V I L E G E S  &  I M M U N I T I E S  C L A U S E

4 2 .  A r t i c l e  I V ,  §  2 ,  t h e  C o m i t y  C l a u s e ,  o f  t h e  U n i t e d  

S t a t e s  C o n s t i t u t i o n ,  p r o v i d e s  t h a t  c i t i z e n s  o f  e a c h  s t a t e  a r e

e n t i t l e d  t o  a l l  t h e  P r i v i l e g e s  a n d  I m m u n i t i e s  o f  t h e  c i t i z e n s  i n

t h e  s e v e r a l  s t a t e s .  N o  s t a t e  m a y  d i s c r i m i n a t e  i n  f a v o r  o f  i t s  o w n  

c i t i z e n s  w h e r e  t h e  d i s c r i m i n a t i o n  c o n c e r n s  a n  e s s e n t i a l  a c t i v i t y  

o r  b a s i c  r i g h t .  A N I L C A  f o r c e s  t h e  S t a t e  o f  A l a s k a  t o  v i o l a t e  t h i s  

i m p o r t a n t  c o n s t i t u t i o n a l  p r o v i s i o n  b y  f o r c i n g  i t  t o  a d o p t  a  

s u b s i s t e n c e  l a w  w h i c h  d i v i d e s  p e o p l e  i n t o  t w o  a r b i t r a r y  g r o u p s ,

C O M P L A I N T  -- PAGE 22
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t h e  r u r a l  A l a s k a n  s u b s i s t e n c e  u s e r  a n d  a l l  o t h e r  s u b s i s t e n c e  

u s e r s .  O n l y  t h o s e  s u b s i s t e n c e  u s e r s  w h o  l i v e d  i n  a n  a r e a  i n

A l a s k a  i d e n t i f i e d  a s  " r u r a l "  w o u l d  c o n t i n u e  t o  b e  a b l e  t o  e n g a g e

i n  t h e  e s s e n t i a l  a n d  b a s i c  a c t i v i t y  o f  s u b s i s t i n g .

4 3 .  W h i l e  t h e  A l a s k a  S u p r e m e  C o u r t  s t r u c k  d o w n  t h e  1 9 8 6

S t a t e  s u b s i s t e n c e  l a w  i n  t h e  M c D o w e l l  d e c i s i o n ,  t h e  S t a t e  o f  

A l a s k a  L e g i s l a t u r e  i s  p r e s e n t l y  g o i n g  i n t o  s p e c i a l  s e s s i o n  t o  

c o n s i d e r  e i t h e r  a  c h a n g e  t o  t h e  S t a t e  C o n s t i t u t i o n  o r  a n o t h e r  

s t a t e  l a w  w h i c h  w o u l d  d i s c r i m i n a t e  a g a i n s t  t h e  P l a i n t i f f  M A R Y  

A L S W O R T H ,  a n  A l a s k a n  N a t i v e ,  a  m e m b e r  o f  t h e  B r i s t o l  B a y  N a t i v e  

C o r p o r a t i o n ,  b y  a g a i n  l i m i t i n g  s u b s i s t e n c e  u s e s  t o  r u r a l  A l a s k a n s  

o n  s t a t e  l a n d  o r  p r i v a t e  l a n d .  M A R Y  A L S W O R T H  i s  a  r e s i d e n t  o f  t h e  

S t a t e  o f  H a w a i i  a n d  s t i l l  o w n s  p r o p e r t y  i n  r u r a l  A l a s k a ,  y e t  s h e  

w o u l d  b e  d e n i e d  t h e  r i g h t  t o  s u b s i s t  o n  h e r  o w n  p r o p e r t y .

W H E R E F O R E ,  t h e  P l a i n t i f f s  r e q u e s t  t h a t  t h i s  c o u r t :

1 .  D e c l a r e  t h e  T i t l e  V I I I  o f  t h e  A l a s k a  N a t i o n a l  

I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  o f  1 9 8 0  u n c o n s t i t u t i o n a l  a n d  

t h e r e f o r e  i n v a l i d ;

2 .  D e c l a r e  t h a t  a n y  d i s c r i m i n a t i o n  a m o n g  s u b s i s t e n c e  

u s e r s  b a s e d  o n  d o m i c i l e  a l o n e  b e  d e c l a r e d  u n c o n s t i t u t i o n a l ;

3 .  D e c l a r e  t h a t  t h e  p r o v i s i o n s  o f  T i t l e  V I I I  o f  A l a s k a  

N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  a r e  u n c o n s t i t u t i o n a l l y  

v a g u e  a n d  v i o l a t e  t h e  D u e  P r o c e s s  c l a u s e  o f  t h e  U n i t e d  S t a t e s  

C o n s t i t u t i o n ;

4 .  G r a n t  t h e  P l a i n t i f f s  a p p r o p r i a t e  i n j u n c t i v e  r e l i e f  

C O M P L A I N T  —  P A G E  2 3



5 *  O r d e r  t h e  i s s u a n c e  o f  t h e  v a r i o u s  p e r m i t s  r e f e r r e d

t o  i n  t h i s  C o m p l a i n t ;

6 .  G r a n t  t h e  P l a i n t i f f s  t h e i r  f u l l  c o s t s  a n d  a t t o r n e y s

f e e s  f o r  m a i n t a i n i n g  t h i s  p u b l i c  i n t e r e s t  l i t i g a t i o n ;  a n d

7 .  G r a n t  t h e  P l a i n t i f f s  s u c h  o t h e r  a n d  f u r t h e r  r e l i e f

a s  t h e  c o u r t  d e e m s  p r o p e r .

D A T E D  a t  A n c h o r a g e ,  A l a s k a  t h i s  2 2 n d  d a y  o f  J u n e ,  1 9 9 0 .

R O S S ,  G I N G R A S ,  B A I L E Y  &  M I N E R  
A  P r o f e s s i o n a l  C o r p o r a t i o n

against the enforcement of Title VIII of ANILCA;

B Y ;  c  (V;— '
C H E R I  C . ( ' J A C O B U S  
A t t o r n e y s ' d f o r  P l a i n t i f f s
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April 10, 1990

M E M O R A N D U M  

T O : I n t e r i o r  D e le g a t io n  ^

FROM: Samantha C a s t le
C h a ir , Board o f Game

RE: W i l d l i f e  le g i s l a t i o n

I  j u s t  s p e n t o ve r th r e e  weeks d e a l in g  w i th  w i l d l i f e  
is s u e s  in  t h i s  s ta te , o v e r 450 p ro p o s a ls . Thousands o f s ta te  
d o l la r s  were sp e n t f l y i n g  a d v is o r y  com m itte e s in t o  Anchorage and 
th o u sa nd s o f p e rs o n a l d o l la r s  were sp e n t by a f fe c te d  u s e rs who a re 
n o t members o f a d v is o r y  com m itte e s . I  b e l ie v e  w i l d l i f e  is s u e s  a re 
f u l l y  d is c u s s e d . Hours o f w ra n g l in g , com p rom is in g , a g o n iz in g  deba te 
u s u a l ly  o c c u r . I  th in k  th e  Board o f F is h  and Game members do an 
e x c e l le n t jo b , e s p e c ia l ly  when you c o n s id e r t h a t we do i t  o u t o f 
co n ce rn f o r  th e  re s o u rc e  and th e  a l lo c a t io n  p ro c e s s f o r  a f f e c te d  
p e o p le . O b v io u s ly  we do n o t do i t  f o r  money. T h is  p a s t month c o s t 
me s e v e ra l th o u sa nd d o l la r s  in  lo s s  o f income and a c tu a l p e r diem 
expenses .

A ls o  o b v io u s to  me i s  t h a t I  s h o u ld  have s p e n t th e  tim e  
and money on v a c a t io n  in  M ex ico . Eve ryone i s  a b io l o g i s t  l a t e l y .  
F e d e ra l c o u r t ju d g e s and le g is l a t o r s  know a h e l l o f a l o t  more th a n 
p r o fe s s io n a ls  and la y  peop le who r e a l l y  c a re  a b o u t each o f th e  
is s u e s  you make d e c is io n s  on.

I ’ ve he a rd from  one o f you t h i s  s e s s io n . B e r t Sharp 
c a l le d  a b o u t th e  b i l l  w h ich w ou ld in c re a s e  re im bu rsem en t amounts 
f o r  Boa rd members. As to  w i l d l i f e  q u e s t io n s  o r ba ckg ro u n d , n o t a 
w o rd . In  y o u r c o l l e c t i v e  w isdom s, th o u g h , I  see t h a t th e  moose 
fa rm in g  b i l l ,  b e a r b a i t i n g  b i l l ,  a v ic u l t u r e  b i l l  and g o a t b i l l  a re 
w e l l on t h e i r  way to  becom ing law .

You may n o t do any g re a t re s o u rc e  harm by p a s s in g  th e se 
b i l l s ,  p ro b a b ly . Bu t I  t e l l  you th a t th e  s p e c tre  o f s e e in g  a moose 
ch a in e d  t o  a gas pump to  a t t r a c t  p e o p le to  buy g a s o l in e  i s  t o t a l l y  
r e p u ls iv e  to  me. I  j u s t  saw a moose who is  to o  weak to  move from  
th e  W illo w  g ro c e ry  s to r e  p o rc h , su rro u n d e d by hay w h ich has no 
n u t r i t i o n a l v a lu e  to  moose, and a s ig n  o u t f r o n t  w h ic h a d v e r t is e s  
"moose r id e s , $ 2 .0 0 " . I  am s ic k e n e d by p e o p le d e g ra d in g  moose in  
t h a t way. I  am fu r io u s  th a t you w ou ld spend y o u r v a lu a b le  t im e  
w r i t i n g  a s t a t u t e  s p e c i f i c a l l y  f o r  one pe rson who may have th e  
f i n a n c i a l re s o u rc e s to  engage in  such a scheme and tw o who d o n ’ t .  
How in  th e  h e l l  a re you g o in g to  g e t th e  " r i g h t "  moose in t o  an 
o rphanage o r o f f  th e  r a i lw a y  t r a c k s . The w ho le co n c e p t i s  to o



b i z a r r e  a n d  e x p e n s i v e  t o  e v e n  s e r i o u s l y  c o n s i d e r .  T h i s  i s  
o b v i o u s l y  a n o t h e r  e x a m p l e  o f  z e a l o t s  h a v i n g  a c c e s s  t o  t h e  
L e g i s l a t u r e  b u t  t h e  r e s t  o f  u s  c o m m o n ,  a v e r a g e  f o l k  w h o  h a v e  g r e a t  
f a i t h  t h a t  y o u  w i l l  m a k e  w i s e ,  s t a t e s m e n - l i k e  c h o i c e s ,  b e i n g  t o o  
q u i e t  a n d  t r u s t i n g .  M a y b e  I  h a v e  f o l l o w e d  B e t t y e ’ s  c a m p a i g n e  t o o  
c l o s e l y .

B y  t h e  w a y ,  a  c o u p l e  o f  y e a r s  a g o  y o u  p a s s e d  a n  e l k  b i l l  
f o r  M r .  C o l u m b o .  H e  h a s n ’ t  r a i s e d  t h o s e  y e t ,  e i t h e r .  N o  o n e  h a s  
e v e n  a p p l i e d  f o r  a  p e r m i t .  W h a t  h a s  t h i s  g u y  g o t  o n  y o u  a l l ?  
C e r t a i n l y  n o t  o v e r w h e l m i n g  p u b l i c  s e n t i m e n t .

B e a r  b a i t i n g  —  I  w i l l  t e l l  y o u  a g a i n .  T h e r e  i s  n o  
b i o l o g i c a l  r e a s o n  f o r  y o u  t o  c o n s i d e r  a  s t a t e w i d e  b a n .  T h e  B o a r d  
o f  G a m e  h a s  w r i t t e n  r e g u l a t i o n s  t w i c e  i n  t h e  p a s t  t w o  y e a r s  t o  
r e s t r i c t  t h i s  a c t i v i t y  i n  p l a c e s  w h e r e  i t  i s  i n a p p r o p r i a t e .  
F r a n k l y ,  I ' m  v e r y  t i r e d  o f  t h e  i s s u e ,  s o  g o  f o r  i t .  I  d o n ' t  l i k e  
b a i t i n g  e i t h e r ,  b u t  I  c o u l d  n o t  i n  g o o d  c o n s c i e n c e  a n d  f a i r  
d e a l i n g ,  r e s t r i c t  a n  a c t i v i t y  t h a t  i s  e n t i r e l y  e m o t i o n a l  i n  i t s '  
a r g u m e n t s .  B e a r  b a i t i n g  i s  a  g o o d  m a n a g e m e n t  t o o l  a n d  p a r t  o f  a  
l o n g  t e r m  m a n a g e m e n t  p r o g r a m .  I t  i s  n o t  a  c a s u a l  o r  r a n d o m  
a c t i v i t y .  W e  h a v e  m o r e  b l a c k  b e a r s  t h a n  e v e r  b e f o r e ,  s o  o b v i o u s l y  
t h e  p l a n  h a s  b e e n  w o r k i n g .  I f  y o u r  c o n s i d e r a t i o n s  a r e  o n  t h e  
e t h i c s  o f  t h e  a c t i v i t y ,  I  s u g g e s t  y o u  s p e n d  y o u r  t i m e  o n  e t h i c s  
d e a l i n g  w i t h  t h e  p a c k a g e  b e f o r e  y o u  f o r  y o u r  L e g i s l a t i v e  m e m b e r s .  
T h a t ' s  p r o b a b l y  m o r e  i m p o r t a n t  a n d  w i l l  a f f e c t  m o r e  A l a s k a n s .

A v i c u l t u r e  —  n o w  w e  a r e  d o w n  t o  t w o  a f f e c t e d  u s e r s .  
T h e s e  p e o p l e  w a n t  t o  s e l l  t h e i r  p r o g e n y .  H u n d r e d s  o f  p e o p l e  h a v e  
d i s a g r e e d  w i t h  t h e m  o v e r  a  f i v e  y e a r  p e r i o d .  B u t  d o n ' t  l e t  t h a t  
s t o p  y o u .  M a y b e  w e  c a n  p u t  p e n  r e a r e d  p t a r m i g a n  n e x t  t o  t h e  m o o s e  
c h a i n e d  t o  t h e  g a s  p u m p .

I f  I  s o u n d  b i t t e r  a b o u t  c o m m e r c i a l i z a t i o n  o f  w i l d l i f e ,  
I  a m .  I  h a v e  t r a v e l l e d  a l l  o v e r  t h e  w o r l d  a n d  w i t n e s s e d  r e p t i l e  
f a r m s  a n d  o t h e r  g a m e  r a n c h e s  f a i l .  I  h a v e  t a l k e d  w i t h  o w n e r s  o f  
t h e s e  f a c i l i t i e s  a n d  p r o f e s s i o n a l s  w h o  h a v e  h a d  t o  c l e a n  u p  t h e  
m e s s e s  a f t e r  a  f e w  y e a r s  o f  w i l d l i f e  i n  p r i v a t e  o w n e r s h i p .  A f t e r  
t h e  n o v e l t y  w e a r s  o f f  o r  t h e  d o l l a r s  r u n  o u t ,  i t  b e c o m e s  a  s t a t e  
p r o b l e m .  E v e n  i n  T e x a s  a n d  A f r i c a ,  t h e y  a r e  d e c i d i n g  t h e r e  i s  a  
b e t t e r  w a y .  W h y  d o  w e  h a v e  t o  r e i n v e n t  t h e  w h e e l  i n  A l a s k a ?

T h e  g o a t  b i l l .  T h e  B o a r d  o f  G a m e  h a s  a n  u n w r i t t e n  r u l e  
a b o u t  w r i t i n g  t h e  s a m e  r e g u l a t i o n s  y e a r  a f t e r  y e a r  i n  a  s e e s a w  
m a n n e r .  W e  j u s t  d o n ' t  d o  i t .  W e  t r y  t o  g i v e  a  r e g u l a t i o n  a  c o u p l e  
o r  m o r e  y e a r s  t o  w o r k  t u  s e e  i f  t h e  r a t i o n a l e  w a s  c o r r e c t .  L a s t  
s e s s i o n ,  y o u  d e c i d e d  a  g u i d e  w a s  r e q u i r e d .  T h i s  y e a r ,  y o u  w i l l  
p r o b a b l y  d e c i d e  t h a t  i t  i s n ' t .  B y  t h e  w a y ,  t h e  L e g i s l a t u r e  s p e n t  
h u n d r e d s  o f  t h o u s a n d s  o f  d o l l a r s  o n  t h e  g u i d e  t a s k  f o r c e  w h i c h  
p r e s e n t e d  l a s t  y e a r ' s  b i l l .  M r .  D u n c a n  i s  r e s p o n d i n g  t o  o n e  o r  t w o  
c o n s t i t u e n t s  w h o  h a d  a m p l e  o p p o r t u n i t y  t o  r e s p o n d  i n  p u b l i c  
t e s t i m o n y  l a s t  y e a r .

D o  I  s o u n d  d i s c o u r a g e d  a n d  s o m e w h a t  c y n i c a l ?  Y e s ,  I



b e l i e v e  y o u  h a v e  c a p a b l e  b o d i e s  t o  w o r k  o n  w i l d l i f e  i s s u e s .  
A p p a r e n t l y  y o u  c h o o s e  t o  w r i t e  g a r b a g e  b e a r  b i l l s ,  c o w  m o o s e  b i l l s ,  
b e a r  b a i t i n g  b i l l s  a n d  d a b b l i n g  i n  o t h e r  w a y s  a n d  o b v i o u s l y  y o u  d o  
n o t  c a r e  t o  a s k  t h o s e  o f  u s  w h o  s p e n d  m o s t  o f  o u r  d a y s  a n d  n i g h t s  
d e a l i n g  w i t h  t h e s e  s a m e  i s s u e s .  A m  I  o f f e n d e d  t h a t  o n e  o r  t w o  
p e o p l e  c a n  b y - p a s s  t h e  s y s t e m  a n d  g e t  l e g i s l a t i o n  t h r o u g h  y o u  a f t e r  
t h e y  h a v e  b e e n  t u r n e d  d o w n  i n  t h e  n o r m a l  p r o c e s s .  O f  c o u r s e !

I  h a v e  a s k e d  t h e  D i v i s i o n  o f  B o a r d s  s t a f f  t o  d e l i v e r  t o  
e a c h  o f  y o u  a  c o p y  o f  t h e  p r o p o s a l  b o o k  f o r  t h i s  y e a r .  Y o u  a r e  
w e l c o m e  t o  w o r k  o n  t h o s e  i s s u e s  a s  w e l l  a s  t h e s e  y o u  a r e  d a b b l i n g  
i n .  I  t h i n k  I  w i l l  g o  t o  M e x i c o .




