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M E M O R A N D U M

TO: S e n a t o r  B e t t y e  F a h r e n k a m p
C h a i r  - S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S e n a t o r  F r e d  F.

D ATE: A p r i l  25, 1990

RE: S e n a t e  J o i n t  R e s o l u t i o n  85 - " R e l a t i n g  t o  t h e
i n c i d e n t a l  t a k e  of S t e l l e r  s e a  l i o n s  b y  c o m m e r c i a l
f i s h e r i e s . "

I r e s p e c t f u l l y  r e q u e s t  t h a t  S J R  85 b e  h e a r d  b y  t h e  S e n a t e  
R e s o u r c e s  C o m m i t t e e  at t h e  e a r l i e s t  o p p o r t u n i t y .

S J R  85 a d d r e s s e s  t h e  r e c e n t  d e c l a r a t i o n  t h a t  A l a s k a ' s  S t e l l e r  
s e a  l i o n s  a r e  a t h r e a t e n e d  s p e c i e s  u n d e r  t h e  E n d a n g e r e d  
S p e c i e s  Act. W i t h  t h i s  d e c l a r a t i o n ,  t h e  N a t i o n a l  M a r i n e  
F i s h e r i e s  S e r v i c e  i m p l e m e n t e d  a s e r i e s  o f  i n t e r i m  p r o t e c t i v e  
m e a s u r e s .  O n e  of  t h e  m e a s u r e s  w a s  t o  r e d u c e  b y  h a l f  t h e  
a n n u a l  i n c i d e n t a l  k i l l  q u o t a  f r o m  1 , 3 5 0  t o  675. O n c e  t h e  k i l l  
q u o t a  is r e a c h e d ,  c o m m e r c i a l  f i s h i n g  o p e r a t i o n s  t h a t  i m p a c t  
s e a  l i o n s  w i l l  b e  in j e o p a r d y .

T h e  i n t e r i m  m e a s u r e s  w i l l  b e  in e f f e c t  u n t i l  Dec. 31, 1990, at 
w h i c h  t i m e  N M F S  w i l l  h a v e  a d o p t e d  a p e r m a n e n t  r e g u l a t i o n .  T h e  
k i l l  q u o t a  w i l l  m o s t  l i k e l y  r e m a i n  t h e  same.

S J R  85 r e q u e s t s  N M F S  t o  u s e  J u n e  1 a s  t h e  d a t e  a t  w h i c h  to 
s t a r t  t h e  c o u n t  on f u t u r e  a n n u a l  k i l l  q u o t a s .  T h i s  d a t e  w o u l d  
b e  m o s t  a d v a n t a g e o u s  t o  A l a s k a ' s  c o m m e r c i a l  s a l m o n  f i s h i n g  
i n d u s t r y .  A  J a n u a r y  1 d a t e  w o u l d  a l l o w  t h e  B e r i n g  S e a  f a c t o r y  
t r a w l  f i s h e r y  —  w h i c h  is n o t o r i o u s  f o r  i t s  e x c e s s i v e l y  h i g h  
c a t c h  o f  i n c i d e n t a l  s p e c i e s  —  t h e  f i r s t  o p p o r t u n i t y  t o  t a k e  
s e a  lions.

A t t a c h e d  as  b a c k u p  a r e  a N M F S  n e w s  r e l e a s e  a n n o u n c i n g  the 
a d o p t i o n  o f  e m e r g e n c y  r e g u l a t i o n  for s e a  l i o n s  a n d  a c o p y  of 
t h e  o f f i c i a l  F e d e r a l  R e g i s t e r  n o t i c e  d e c l a r i n g  s e a  l i o n s  a 
t h r e a t e n e d  s p e c i e s .  T h e  p r o v i s i o n  S J R  85 is c o n c e r n e d  w i t h  is 
o n  p a g e s  1 2 6 4 7 - 1 2 6 4 8  (pages 3-4) u n d e r  t h e  h e a d i n g :  3.
E s t a b l i s h  I n c i d e n t a l  K i l l  Q u o t a .
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S t e l l e r  S e a  L i o n s  D e s i g n a t e d  a s  a  T h r e a t e n e d  S p e c i e s

J u n e a u  . , . T h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  a d o p t e d  a n

e m e r g e n c y  r e g u l a t i o n  t o d a y  t h a t  d e s i g n a t e s  s t e l l e r  s e a  l i o n s  as a 

" t h r e a t e n e d” s p e c i e s  u n d e r  t h e  E n d a n g e r e d  S p e c i e s  Act. T h i s  a c t i o n  

was t a k e n  i n  r e s p o n s e  to a d r a m a t i c  d e c l i n e  i n  t h e  n u m b e r  o f  

S t e l l e r  s e a  l i o n s  c o u n t e d  a t  m a j o r  r o o k e r i e s  i n  c e n t r a l  a n d  w e s t e r n  

A l a s k a  b e t w e e n  1 9 6 0  a n d  1989.

T h e  e m e r g e n c y  r e g u l a t i o n  p r o h i b i t s  s h o o t i n g  a t  o r  n e a r  a n y  

S t e l l e r  s e a  l i o n  in U.S. w a t e r s ,  e x c e p t  f o r  N a t i v e  s u b s i s t e n c e .  

It al s o  p r o h i b i t s  b o a t s  f r o m  c o m i n g  w i t h i n  t h r e e  m i l e s  of c e r t a i n  

S t e l l e r  s e a  l i o n  r o o k e r i e s  ( l o c a t i o n s  w h e r e  p u p s  a r e  born) a n d  

e m p o w e r s  t h e  s e c r e t a r y  o f  c o m m e r c e  t o  p l a c e  o b s e r v e r s  o n  a n y  

fi s h i n g  v e s s e l  i n  o r d e r  to m o n i t o r  t h e  a c c i d e n t a l  c a p t u r e  of s e a  

lions in f i s h i n g  g e a r .  In a d d i t i o n ,  t h e  r e g u l a t i o n  r e s t r i c t s  t h e  

n u m b e r  o f  s e a  l i o n s  w h i c h  m a y  b e  a c c i d e n t a l l y  c a u g h t  a n d  k i l l e d  

d u r i n g  f i s h i n g  o p e r a t i o n s  w e s t  o f  1 4 1  d e g r e e s  W. l o n g i t u d e  to  675 

animals.

T h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  w i l l  i m m e d i a t e l y  

i n i t i a t e  w o r k  o n  a p l a n  t o  g u i d e  t h e  l o n g - t e r m  r e c o v e r y  of t h e  

S t e l l e r  s e a  l i o n  p o p u l a t i o n .  T h e  S e r v i c e  w i l l  a l s o  c o n t i n u e  to 

i n v e s t i g a t e  t h e  c a u s e  of t h e  d e c l i n e  o f  t h e  s e a  l i o n  p o p u l a t i o n .  

P o s s i b l e  c a u s e s  i n c l u d e  s h o o t i n g ,  a c c i d e n t a l  c a p t u r e  d u r i n g



J  s
J

c o m m e r c i a l  f i s h i n g  o p e r a t i o n s ,  t h e  i n f l u e n c e  o f  c o m m e r c i a l  f i s h i n g  

o n  f o o d  supply, d i s e a s e ,  n a t u r a l  e n v i r o n m e n t a l  f l u c t u a t i o n s ,  or 

o t h e r  u n k n o w n  c h a n g e s  in t h e  e c o s y s t e m .  S u r v e y s  b y  t h e  N a t i o n a l  

M a r i n e  F i s h e r i e s  S e r v i c e  h a v e  s h o w n  t h a t  c o u n t s  o f  s t e l l e r  sea 

l i o n s  i n  c e n t r a l  a n d  w e s t e r n  A l a s k a  h a v e  d r o p p e d  63% s i n c e  1985 and 

82% s i n c e  i960. O n  r o o k e r i e s  f r o m  t h e  K e n a i  P e n i n s u l a  to  K i s k a  

I s l a n d  in t h e  w e s t e r n  A l e u t i a n s ,  t h e  t o t a l  n u m b e r  o f  sea l i ons 

c o u n t e d  h a s  d e c l i n e d  f r o m  a h i g h  o f  1 4 0 , 0 0 0  in  1 9 5 6 - 6 0  t o  a b o u t

2 5 , 0 0 0  in 1989.

V i o l a t i o n s  o f  l a w s  p r o t e c t i n g  S t e l l e r  s e a  l i o n s  a r e  s u b j e c t  

t o  s e v e r e  c i v i l  and c r i m i n a l  p e n a l t i e s ,  i n c l u d i n g  f i n e s  of u p  to 

$25,000, i m p r i s o n m e n t  f o r  u p  t o  o n e  year, a n d  v e s s e l  forfeiture.

F o r  m o r e  i n f o r m a t i o n  o n  t h i s  e m e r g e n c y  r e g u l a t i o n ,  c o n t a c t  

S t e v e  P e n n o y e r ,  R e g i o n a l  D i r e c t o r ,  N a t i o n a l  M a r i n e  F i s h e r i e s  

S e r v i c e ,  at 586-7221.

m
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performs a s  lits p rin c ip a l fim atiom any 
nctiv ity iperlalrilng to-the Enforcem ent o f 
c rim inal Jaw s."  The com m en tato r 
a sse rts  4hatNSF!B(Qffico*>f in sp e c to r  
Gencrall(QIG) doesm ot p e rfo rm  a s  its  
p rin c ip a l func lion ianyactivU y 
pertain ing to  c rim in a l daws,, hu t im p lie s 
th a t fln invcstigativem nit'iu ith lii'O IG  . - 
m ay well do  ao. W e do n o ta g re e  w ith 
the com m entato r.tha t O IG does mat 
perform  as its  p rincipal function a n y  
activ ity  pertain lng itocrim ln fll Jaw s. (The 
Inspector G enera l Act,-of 1978, as 
amended, spec ifica lly  m andu tes 
Inspectors G enera l to inv es tig a te  
allegations o f crim inal v io le tions.and 
NSF's Office o f In specto r.G enera l doeB 
so. Moreover, NSFIs O ffice o f In specto r 
Genorai Inv es tig a tiv eF ilc s ore, in fact, 
m ain ta ined by.lhe O ffice o f In spec to r 
General's Inv es tig a tion sU n it a s  the 
com m entator im plies -would be 
preferable.

This rule-has been  rev iew ed  under 
Executive O rdcr.No. 12291 an d  has been 
determ ined not to be.a V m ajorju le" 
s in ce .it w ill.not h av e  an .annu a l effect, on 
the economy o f $100 m illion .o r more, i n  
addition, it'has b een  de te rm ined  tha t 
this ru le  will no t h ave  s.sign ifican t 
econom ic im pact on a  sub stan tia l 
num ber of sm all en titles.
List o f  Sub jects in 45 CFR Tart 613

Privacy Act.
.For the.reasons s e t forth above 45 

CFR, C hap ter IV, part.613. i8 am ended  
a s  follows:
PART 613—PRIVACY ACT 
REGULATIONS

1. The au tho rity  c ita tion  for Part 613 
continues to readm s follows:

■Authority: 6'U:S.C. 552a (b).
2. Section 613.6 (c) and  (d) is ad ded  as 

follows:
§613.6 Exemptions.

(c) 0/G Files C om piled fo r  the  
Purpose o f  a C rim inal Investigation  a n d  
fo r  B ela ted  Purposes. Pu rsuan t to 6 
U:S.C. 552a(j)(2),the Foundation  hereby 
exem pts th e  system  of re co rd sen title d  
"O ffice o f In spec to r G enera l 
Investigative F ile j,” in so fa r as it 
consists of info rm ation  com piled fo r lh e  
purpose of a c rim ina linvestig a tion  o r  for 
o th e r purposes w ith in  th e  scope o f 5 
U.S.C. 552a(jJ(2),•from the app lica tion  o f 
5 U.S.C. 552a, ex cep t for sub sec tion s fb), 
(c)(1) and (2), (e)(4)‘(A) through 'fF),
(eO(0). (7).‘(9).'(10)mnd'{lT). a n d  (i).

(d) OIG Files •Compiled fa r  O ther L aw  
Enforcem ent ̂ Purposes. P u rsu an t to 5 
U.S.C.,552a(k)(2), the'Foundrition 'hereby 
exem pts the system s*of.records»entiiled 
"O ffice orinspector-G cnerd l •• ••• •>.*

Invcstig a tiv elR ilce r'ln so fu r.as it 
c on s is ts  af.infoTmatioaiconipilcd forllaw  
en fo rce m cn lpu rp n a  os,otherfth an  '*
tm u taria l wd thin ilhis amope « f  JS UiS-C. 
552a())(2), frnm tthempplicalionuafiS 
U.S£.:552a(c)(3).<d).t(e)Cl).t(e)(fl)(G).

. (H),andt(I),.and^f)i ... v t v *  >'j:  i  
DatedifMarch'SO.toaa '

Cturdss ILftcrz,
Canard I Counsel.
(FRTJoc. 00-78<12'E11c3 4-4-00; fl:45 am]BOJUHa CQD« ri5S-OÎ 4

DEPARTMENT OF COMMERCE
'-National Oceanic and Atmospheric 
Administration
50 CPRPaxX22t 
[Docket No. 000307-00871
Listing of Steller SeaUons.tm  
Threatened Under Endangered 
Species Act WHhlProtective 
Regulations
AGENCY: N ationa l.M arine  F isheries 
Serv ice (NMFS),:NOAA.Cormnorce. 
ACTION: Em ergency in to rim  rule and  
•request fo rcom m en ts .
sum m ary : The num ber o f S teller 
(noithem) sea  lio n s (Eum ctopias  
ju b a tu s) ob served .on  certa in .rookeries 
in  A lask a  declin ed  b y -63% since 1985 
an d  by.82% since I960. .The declines a re  
sp re ad in g  to  p rev io u s ly  s tab le  a re a s  a n d  
acce le ra ting . S ign ifican t declin es .have 
a lso  occurred  on.th e  K u ril Is lands,
USSR. NMFS is listing the  S tello r sea 
l ia n a s  a  th re a te n ed .sp ec ie s  under the 
E ndangered .Spec ies A ct o f  1973,16 
U.SJC. 1531 £ t seq . ,(ESA) m id  is 
e s ta b lish in g p ro te c tiv e reg u la tio n s  a s  
em ergency  in te rim  m easu re s  to begin 
the popu la tion  recovery  process. 
Com m ents a re .requ es ted .o n  w he th e r or 
n o t the spec ies shou ld  t ie  lis te d  as 
endang e red  o r  th rea ten ed , possib le  
c au se s  o f the decline, and .consc rva tion  
m ea su re s  and  p ro te c tiv e  regu lations 
n eed ed  to p reven t fu rther.declines. 
d a t e s :  This em ergency ru le  is effective 
on April 5,1990, an d  exp ires  on 
D ecem ber 31.1990. Com m ents a re  
requ e s ted  by M ay J,'3990. 
a d d r e s s e s : ,Com m ents sh o u ld  b e  
m ailed  do J3r. N ancy IF o ste r,d irec tin ’. 
O ffice.o f F ro  tooted iResources and  
Habilat''Programsl(F/PJR).ivTMFS.'1335 
East-WestLHighway.dSilvar-Spring. MD 
2091D.

M arino Mammdl. Laboratory, :Seu((le, 
WA, 200^526-4045. ••
flUWEEMOITAIlY INFORMATION: •' ' 0
Dnokground

Jlie 'S lc l] e r f  northern) s e a ’llon, 
EumdtojiiasJubdtus, rangesTrom  
Hokkaido, Japan , th rough  the Kuril 
Islands and  QkhdtsYSoa, AleUtiflf 
Islands and  centraTBering'Sea, Gulf of 
A laska, sou theas t A laska, and  south to 
cen tra l C a lifom ia .T he re lo  not sufficient 
inform ation 1o consider an im als in  
different geographic regions a s  sepuru tc 
populations. T he,centers o fhbundanoe 
a n d  d istribu tian .a re  the Gulf o f A laska  
and A leu tian  Islands, respectively. 
Rookeries.(breeding co lo n ic s ja rc fo u n d  
from .the c en tra l K uril Is la n d s  (40* N.) to 
Ano Nuevo Island .California (37’ N.); 
most large rookaries a re  in  the G ulf of 
A laska.and A leutian .Islands. M ore than 
50 S teller sea  lion rookerieB and a 
greater,num ber of haulout,sites have 
been iden tified .

dn 1985,68,000.an im als w ere counted 
in  A la sk a  from K en a i Peninsu la to K iska 
Island, com pared .to 140.000 counted in 
1950J60. A  1988Btatus Report'concluded 
th a f th e p o p u ia tio n  size in!985 w as 
•probably below  50% o f the historic 
population size<ml950-00 and below 
the low er bound of its optimum 
su sta inab le  popula tion  level under the 
M arine M ammal P rotection Act. 16 
U.S.C. el seq. '(MMPA). A 1989 survey 
show ed th a f th e  num ber o f observed 
an im als from  Kenai to  Kiska declined to 
25;000 anim als. Th is ind ica tes a decline 
o f abou t 82% from 1956-60 to 1900 in this 
area. T he coun ts a re  no t an  estim ate of 
total num bers o f  an im als bu t include 
only-those an im als on th e  beach 
(excluding pups) a t  tfaetim e ofrthe 
survey. As such, they can  be used  to 
ind icate tre n d s  in abundance, ra ther 
than estim ating to ta l sp ec ie s  abundance. 
Copies o f the .1988 S tatus Report and a 
1989 Ifpdate  a re  av a ilab le  from  the 
ADDRESSET listed .above.

Species abundance  estim a tes during 
the ia te l9 7 0 s ranged from 245-290.000 
adult and  juvenile anim als. Although we 
do noPhave cu rren t population 
estim ates, to ta l counts o f sea  lions 
during the .1989 su rv ey  w ere abou t 
66.000, w ith declines re p o r te d o n  the 
Kuril Islands, A leu tian  Islands, and  the 
G u lfo f  A laska:

FOR FURTHER INFORMATION'CONTACTt
D r.C harles 'K am d lla ,C h ie f, P ro tected  
SpeoiesM onagem eriPD iv ision . S ilv e r
Spring.IMD.TJO 1-427-2322,m rO r. • 
Howard;BrahaTn.‘Direritor,National

Alaska_________
WA.t)Rjsnd CA- 
B dliahCdmnb La-
Soviet Uni aa_

63.000
4.000 
ifljOOO 
0.000

66.000
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Designation rJ n d e r the M MPA

Dosed on the 1988 Status Report, 
NM FS intended to prepare a proposed  
rulo to designate the Steller sea lions in 
A laska as depleted under the M M PA  
and published an Advance  N otice  o r 
Proposed Rulemaking (53 F R 10299, M ay  
6 ,1 988 ). M pst comments expressed  
strong concern that a depletion  
designation for Steller sea lions w ould  
seriously curtail o r possib ly end 
commercial fishing, especia lly  trnwl 
fishing, in the sea lion's range because  
incidental take o f depleted stocks w as  
prohibited by the NM PA .

In O ctober 1988. the M M PA  was 
amended to include a new section  114 to 
replace most earlier prov is ions for 
granting incidential take authority to 
commercial fishermen w ith an interim  
exemption system valid  until O ctobe r 1, 
1993. The purpose o f the new system  
was to provide better in formation on 
interactions between comm ercial 
fisheries and marine m am m als and 
allow s commercial fishing operations to 
continue whether or not depleted stocks 
j r  stocks o f unknown status w ere taken. 
Information co llected during the 
exemption period will be used in the 
development o f a long-term program  
governing the taking o f  m arine mammals 
associated with comm ercial fishing after 
O ctober 1 ,1993 .
Petition for Listing

On Novem ber 21 ,1989 . the 
Environmental Defense Fund and  17 
other environmental organizations 
petitioned NM FS for an emergency rule 
listing all populations o f  Steller sea lion3 
in A laska as endangered and to in itiate 
a rulemaking to m ake that emergency 
listing permanent. U nder section  4 o f  the 
ESA , NM FS determ ined that the petition 
presented substantial in formation  
indicating the action  m ay be w arranted  
and requested comments (February 22, 
1990, 55 FR 6301). Comments received in 
response to that notice and this 
emergency rule will be considered in 
determining w hether the species should  
be proposed for listing as endangered or 
threatened.
Summary o f Factors A ffecting the 
Species

An  endangered species is any species 
which is in danger o f  extinction  
throughout all o r a  significant portion  o f 
its range and a threatened species is any  
species which is likely to becom e an. 
endangered species.w ithin the*,-. •. : •.
foreseeable  furture.throughout a ll o r  a  
significant portion o f  its range. Spec ie s •- 
m ay b e  determ ined to .be endangered or- 
threatened due to one o r  m ore o f  the five 
factors described in section  4 (a )(1 ) o f  -

the ESA . These factors as they app ly to 
Steller sea lions are as fo llow s:

A. The present o r threatened 
destruction, modification, o r curtailment 
o f its habitat or range. Steller sea lions 
breed on islands In the North Pacific 
Ocean generally far from human 
habitations. Allhough rookery space 
availability could be a limiting factor for 
this species, there is no e\ lence of 
rookery habitat curtailment. In fact, as 
the number of animals continues to 
decline, rookeries ore being abandoned 
ond available rookery space is 
increasing.

The feeding habitats o f  S teller sea 
lions in A laska may have changed . S ta te  
o f  A laska biologists found that 
populations in the G u lf o f A laska  during 
the 1900s had slow er grow th rates, 
poorer physical fitness (low er weights, 
smaller girth), and lowered birth rates. 
Som e data show  a high negative 
correlation between the amount o f  
w alleye po llock  caught and sea lion 
abundance trends in the eastern  
Aleutians and central G u lf o f A lask a . It 
is possible that a reduction in 
availability o f pollock, the most 
important prey species in most areas , is 
u contributing factor in the decline in the 
number o f Steller sea lions in western  
and central A laska.

B . Overutilization fo r  commercial, 
recreational, scientific, o r educational 
purposes. Between 1963 -72 , over 45,000  
Steller sea lion pups were com m ercially  
harvested in the eastern A leutian  
Islands and Gulf o f A laska . This harvest 
m ay explain declines seen in these 
areas through the 1970s. Small 
subsistence harvests o f  Steller sea lions 
occur in A laska  but are not o f  sufficient 
magnitude to contribute to the overall 
decline. A  small number has a lso  been  
taken for public display and scientific 
research purposes.

C . Disease o r predation. Sharks, k iller 
whales and brown bears are known to 
prey on Steller sea lion pups. M orta lity  
from sharks and bears are not 
considered to be significant. W hen  sea  
lion abundance was high, the level o f  
mortality from killer w hales was 
probably not significant but as sea lion 
numbers decline this mortality m ay  
exacerbate the decline in certain areas.

Disease resulting in reproductive 
failure or death could be a source o f 
increased mortality in Steller sea lion 
populations, but it probably does not 
explain the massive declines in . : 
numbers. Antibodies to two types o f - . .. 
pathological bacteria (Leptospira and > 
Chlamydia) and one marine, calicivirus 
(San Miguel Sea Lion Virus) were found; 
in the blood o f Steller sea lions in • - -•
Alaska. Leptospires and San Miguel sea

lion viruses may be associated with 
reproductive failures and deaths in 
California sea lions and North Pacific 
fur seals. Chlamydia has not been 
studied previously in sea lions, but is 
known from studies o f Pribilof Island fur 
seals. None of these agents is thought to 
be a significant cause of mortality in 
Stellar sea lions.
D. The inadequacy o f existing 

regulatory mechanisms. Soma 
protection  for the Steller aeu lion is 
provided under M M PA  which prohibits 
the taking o f Steller sea lions with 
certa in  exceptions including an interim  
exemption for comm ercial fishing. Once
1,350 Steller sea lions have been killed 
incidental to comm ercial fishing, section 
114 o f  the M M PA  requires NM FS to 
prescribe emergency regulations to 
prevent to the maximum extent 
practicab le  any further taking. 
Intentional lethal takes are prohibited.
In addition , section 114(g) o f the M M PA  
provides that regulations m ay be 
prescribed to prevent taking o f  a marine 
mammal species in a comm ercial fishery 
if  it is determ ined that the incidental 
taking o f the marine mammal in that 
fishery is having o r will likely have a 
significant adverse impact on that 
marine mammal population stock. The  
M M PA  a lso  requires N M FS to prepare a 
conservation plan for Steller sea lions 
by D ecem ber 31 ,1990 .
E. Other natural o r manmade factors 

affecting its continued existence. Steller 
sea lions are taken incidental to 
commercial fishing operations in the 
Gulf o f Alaska and the Bering Sea.

Between 1973-1988 , U .S . observers on 
foreign and joint venture vessels 
operating in these areas reported 3.661 
marine mammals taken. Steller sea lions 
accounted for 90% of this observed total. 
Based on these observed takes and an 
extrapolation of total tonnage of fish 
caught over this time period, the total 
number of Steller sea lions incidentally 
killed by the foreign and joint venture 
commercial trawl fisheries during 1 9 7 3 - 
1988 is an estimated 14.000. However, 
since 1985 the level and rate of observed 
incidental take has decreased to the 
point where, by itself, it is not sufficient 
to account for the most recently 
observed declines. Incidences of 
fishermen shooting adult Steller sea  ̂
lions at rookeries, haul out sites, and in 
the water near boats have been ... 
reported, but the magnitude o f this ' •’  - 
source o f mortality is unknown. • 

Observer programs under; the,MMPA,-. , 
and for the groundfish fisheries of • >. 
Alaska underlhe Magnuson Fishery 
Conservation and Management Act o f  <■< 
1976 , as amended, 10 U.S.C, 1801 et seq.. : 
(Magnuson Act), will assist NMFS in
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Reasons fo r Em ergency D eterm ination  ,
A s d iscussed  above, the num ber o f  

S teller se a  lions ob served  on certa in  
rookeries In A laska  declined  by 63% 
since 1005 and  by B2% since 1900. The 
declines a re  sp read ing  to prev iously  
s tab le  a re a s  and  acce le rating . The 
decline h as sp read  from the eas te rn  
A leu tian  Islands, w here  the decline 
began in the early  1970s, c a s t to the C ulf 
o f A laska, and  w est to the p rev iously  
s tab le  cen tra l A leu tian  Islands. 
S ignificant declines h ave  a lso  occu rred  
on the Kuril Islands, USSR. The ra te s  of 
decline in the e a s te rn  A leu tian  Islands 
and the w este rn  Gulf o f A lask a  a rc  
increasing. The causc(s) of these 
declines have not been  determ ined, and  
essen tia l re sea rch  is continuing.

NMFS concludes th a t the S teller se a  
lion Bhould be lis ted  a s  a  th rea tened  
species on  an  em ergency in terim  basis  
and  believes th a t im m ediate 
im plem entation  o f the p ro tec tive 
m easu res o f the ESA w ill a id  recovery  
efforts.
A vailable C onservation  M easures

C onserva tion  m easu res fo r species 
that a re  lis ted  as endangered  o r 
th rea ten ed  und er the ESA include 
recognition, recovery  actions, 
im plem entation  o f ce rta in  pro tective 
measures, an d  designation  and  
p ro tection  o f critical hab ita t. Section 
7(a) o f the ESA requ ires F ederal 
agencies to carry  ou t p rog ram s for the 
conserva tion  o f endangered  and  
th rea ten ed  species. Section  7(b) requ ires 
that each  Federal agency insu re  tha t any  
action  authorized, funded, o r carried  out 
by the agency is no t like ly  to jeopard ize 
the continued ex is ten ce  o f a  listed 
species or resu lt in the destruc tion  o r 
adverse  modification o f its critical 
habitat.

In the case  o f the S te lle r s e a  lion, 
Federal ac tion s most likely to affect this 
species include app roval and  
im plem entation  of F ishery  M anagem en t 
P lans and  regu lations under the 
M agnuson Act. p erm itted  activ ities 
a sso c ia ted  w ith  timber, m ineral, and  oil 
developm ent on land  n e a r  rookeries a n d  
haulou t sites, and  leasing  activ ities 
a sso c ia ted  w ith oil a n d  gas exp lo ra tion  
and developm ent on the  O u ter 
Con tinen ta l Shelf.

In addition, the following emergency 
conservation measures are being 
implemented by NMFS to facilitate 
recovery o f the Steller sea lioru

A . M anagem ent A ctions
1. M onitoring inc iden ta l ta ke  in  

fisheries. U nder the In terim  exem ption 
system  e s tab lish ed  by th e  1908 MMPA ‘ 
am endm ents, all Category  I fisheries a re  
sub jec t to 20-05% ob se rv e r c o v e rag e .. 
S im ilarly, a lm ost a ll Federally- licensed 
v esse ls in groundfish fishe ries off • 
A laska  w ill carry  observers. All 
g roundfish vessels over 125 feet in 
length and  all foreign v esse ls  w ill carry  
o b serv ers a t all times. Each groundfish 
vesse l o f 60-125 feet in leng th  w ill carry  
ob servers during 30% of it"  opera tion s in 
each  three-month period. *111680 
ob se rv e r programs, toge ther w ith 
e s tim a te s of fishing effort, w ill b e  used 
to m ake monthly estim a tes o f the level 
o f inc iden tal kill o f S te lle r se a  lions in 
ob served  fisheries. NMFS m ay a lso  
es tab lish  add itiona l o b se rv e r program s 
in  o the r fisheries under the au tho rity  in 
this em ergency rule. T hese  ac tion s will 
a llow  NMFS to monitor a  quo ta  o r catch 
lim it for S teller sea  lions.

2. Enforcement. NMFS in tends to 
aggressively  enforce these  regulations, 
espec ia lly  as they re la te  to  in ten tional, 
le th a l tak es of S te lle r se a  lions. 
Enforcem ent resources w ill be provided, 
to the ex ten t possible, to cove r a rea s 
a n d  season s w here S te lle r se a  lions are 
m ost vulnerable, to in itia te  a n  active 
T IP/Reward Program, and  to  p rom ote 
pub lic aw areness.

3. Establishm ent o f  a R eco very  
Program. NMFS is estab lish ing  a 
R ecovery Team  to provide 
recom m endations on fu rther 
conse rva tion  measures. M em bers o f the 
N orth  Pacific F ishery M anagem ent 
Council, the M arine M am mal 
Commission, s ta te  agencies, a n d  o the r 
p rom inen t sc ien tis ts and  
env ironm en ta lis ts will be inv ited  to 
p a rtic ip a te  in developing an d  
im plem enting a  recovery  program . The 
Pacific S ta te s M arine F isheries 
Commission, in em ergency consu lta tion  
w ith  in te res ted  parties, he ld  a  w orkshop 
on  Feb ruary  21-22 to iden tify  and  a sse ss  
add ition a l possible ac tion s th a t m ight be 
undertak en  on an  em ergency basis.
B. P rotective Regulations

1. Prohibit shooting near sea  lions. 
A lthough the MMPA proh ib its 
in ten tiona l lethal take o f S te lle r se a  
lion s in the course o f com m ercia l 
fishing, fisherm en have  no t b een  
p roh ib ited  from harassing  se a  lions tha t 
a re  interfering w ith the ir g e a r  o r ca tch  
by  shooting a t  o r n e a r them . S ince these 
p rac tic es m ay resu lt in in adv e rten t 
m orta lities, NMFS is proh ib iting  
shooting  a t o r n e a r S teller s e a  lions.

2. E stablish  Buffer Zones. NMFS is 
estab lish ing  a buffer zone o f  3 n au tica l

m iles around the principle S te lle r sea 
lion rookeries in the Golf o f A lask a  and  
the A leu tian  Islands. Rookeries In 
sou th easte rn  A laska, e a s t o f 141* W  
longitude, h ave  not experienced  the 
declines repo rted  in cen tra l a n d  w este rn  
A laska  and no  bu ffer zones a re  ' 
e s tab lish ed  fo r these  a reas. No vesse ls 
a re  allow ed to  o pera te  w ith in the 3-miio 
buffer zones during the period o f this 
emergency rule. Similarly, no person 
m ay app roach  on lan d  closer than  one- 
ha lf (’A) mile o r w ith in sight o f the listed 
S teller sea lion rookeries. On M armot 
Island, no person  m ay approach  closer 
than  one and  one-half (114) m iles from 
the eas te rn  shore. M armot Is land  has 
trad itiona lly  b een  the most im portant 
S te lle r sea lion rookery  in A laska  and 
the eas te rn  b each e s a re  used throughout 
the y e a r  by S te lle r sea  lions.

The pu rposes o f the buffer zones 
include restric ting  the opportun ities for 
ind iv iduals to shoot a t sea lions and 
facilita ting enfo rcem ent o f this 
restriction: reducing the likelihood of 
in te rac tions w ith  sea  lions, such as 
acc iden ts or inc iden ta l takings in these 
a re a s  where concen tra tions o f these 
an im nb  are expec ted  to be high; 
m inim izing d is tru b an ces and 
in terference w ith  sea lion behavior, 
especia lly  a t pupping and  breeding sites; 
and, avoiding o r minim izing o th e r 
re la ted  adverse  affects. Exceptions are 
p rov ided  for em ergency situa tions and 
navigational tran s it o f certain  
p assag ew ay s a n d  stra its. Furthermore, a 
m echanism  is p rov ided to a llow  the 
Regional D irector, w ith the concu rrence 
o f the A ss is tan t Adm inistrator, to 
p rov ide exem ptions for certain  
activ ities. All exem ptions m ust be in 
w riting  and  o b ta in ed  in advance  o f the 
activ ity . In o rd e r to be eligible fo r an 
exemption, the ac tiv ity  must no t have a 
sign ifican t ad ve rse  im pact on se a  lions, 
the activ ity  m ust have  been conducted  
h isto rically  o r trad itiona lly  in the  buffer 
zones, and there  must be no feasib ly  
av a ilab le  and accep tab le  a lte rn a tiv e  to 
o r site  for the activity.

A n excep tion  is included in the 
regu lations for conducting re sea rch  on 
S te lle r sea  lions p rov ided tha t the 
re se a rch  is au tho rized  by a sc ien tific  
perm it issued u n d e r the  MMPA. Because 
th is is a n  em ergency action  and  NMFS 
docs no t w an t to d e lay  va luab le  
research , NMFS is no t requiring a 
s e p a ra te  re sea rch  perm it under the ESA.

3. E stablish  Inc iden ta l K ill  Quota. 
W hen  the MMPA w as am ended  in  1988 
to requ ire  em ergency regu lations once
1,350 S teller se a  lions w ere  inc iden ta lly  
k illed  in  any year, the popula tion  
num bers w ere based , in  part, on  1985 
d a ta .  In four s tu d y  a re a s  In A laska,

determ ining w h e th e r the inc iden ta l take 
of Steller se a  lions during com m ercia l 
fishing opera tion s o r o th e r ob serv ab le  
activities a re  fac to rs in the  decline in  the 
number o f these an im als in  A lusko.
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Steller tea Ilona declined by an average, 
of 63% from 1085 to 1888. Therefore, as 
on emergency interim measure NMFS 
believes that the incidental killing of 
more than 075 Steller sea lions on an 
annual basis should be prohibited in 
Alaskan waters Bnd adjacent areas o f 
the U.S. Exclusive Economic Zone (EEZ) 
west o f 141* W  longitude. The most 
serious declines in numbers o f Steller 
sea Hons have occurred in this area. As 
discussed above, in association with 
this quota, NMFS is instituting a more 
efficient monitoring system. If NMFS 
determines and publishes notice that 675 
Steller sea Hons have been killed in this 
area during 1990, it will be unlawful to 
kill any additional Steller sea lion. 
Animals killed during 1990 prior to the 
publication o f this emergency rule will 
be counted against this quota. NMFS 
may issue emergency rules to allocate 
the quota among various fisheries, 
establish closed areas, or take other 
action to ensure that commercial fishing 
operations do no exceed the quota.
Critical Habitat

The ESA requires that critical habitat 
be specified to the maximum extent 
prudent and detenninable at the time 
the species is proposed for listing. NMFS 
intends to propose critical habitat at the 
earliest possible date as a part o f the 
permanent rulemaking. NMFS will 
consider physical and biological factois 
essential to the conservation of the 
species that may require special 
management consideration or 
protection. These habitat requirements 
include breeding rookeries, hauioxrt 
sites, feeding areas and nutritional 
requirements. In describing critical 
habitat, NMFS w ill take into 
consideration terrestrial habitats 
adjacent to rookeries and their need for 
protection from development and other 
uses, such as logging or mining.

C lassification
Since the A ss is ta n t A dm in is tra to r for 

F isheries, NOAA . h a s  de te rm ined  th a t 
the p re sen t s itu a tion  p o ses  a  sign ifican t 
risk  to  the well-being o f S te lle r s e a  lion 
populations, em ergency regu la tion s c a n  
be issu ed  under section  4(b)(7) of the 
ESA. T he A ss is tan t A dm in is tra to r finds 
tha t rea son s justify ing p rom ulga tion  o f 
this ru le  on  a n  em ergency b a s is  m ake  it 
im practicab le a n d  con tra ry  to the pub lic  
in te re s t to p rov ide no tice  a n d  
opportun ity  fo r p rio r com m en t o r to  
delay fo r 30 d ay s  its effec tive  d a te  und er 
section  553(b) an d  (d) o f the 
A dm in istra tive P rocedure AcL 

Section 4(b)(1) of th e  ESA re s tric ts  the 
inform ation w hich m ay b e  considered  
w hen a sse ss ing  spec ies fo r listing. B ased 
on th is lim ita tion  an d  the  op in ion in 
P acific Legal Foundation v. A ndrus, 875
F. 2d 829 (Oth cir„ 1981), NMFS has 
categorica lly  exc luded  a ll listing  a c tion s 
u n d ir  the ESA from env ironm en ta l 
a sse ssm en t requ irem en ts o f the N ational 
Environm ental Po licy  A c t (48 FR 4413- 
23, F eb ru a ry  0,1984).

A s no ted  in  the C onference repo rt on 
the 1982 am endm en ts to the ESA, 
econom ic consid era tion s h ave  no 
re levance  to  de te rm ina tion s regard ing 
the s ta tu s  o f species. Therefore, the 
econom ic an a ly s is  requ irem en ts of 
Executive O rd e r 12231, the  R egulatory 
Flexibility Act, and  the P aperw ork  
R eduction A c t e r e  no t ap p licab le  to  the 
lising p ro cess.
List o f Sub jec ts In 50 CFR Port 227

Endangered  an d  T h rea ten ed  species. 
Exports, I' ip o rts . M arine  m am m als. 
T ranspo t, 'on.

Dated: April 2.1990.
William W . Fox, Jr„
Assistant Administrator forFisheries.
PART 227—(AMENDED)

l .T h e  au tho rity  c ita tio n  fo r p a rt 227 
con tinues to re a d  a s  follows:

Authority: 16 U.SXL1531 e t teg,
2. Section 227.4 is  am end ed  by add ing  

a  now  parag raph  (f) from  April 5 ,1990 
through D ecem ber 3 ,199a to  re a d  a s  
follows:
§2274 Enumerator o f threatened 
species.
* • # 4 1

(f) S teller (northern) se a  Hon 
[Eumetopios jubotus).

3. Section 227.12 Is a d d ed  to su pba rt B 
from April 5 ,199a through D ecem ber 3, 
1990, to read  a s  follows:
§ 227.12 Stefler sea  Hon.

(a) Prohibitions— (1) N o discharge o f  
firearm s. Excep t a s  p rov ided in  
parag raph  (b) o f  this section, no person  
sub ject to the jurisd ic tion  o f  the United 
S ta tes m ay d ischarge a firearm  a t  o r 
n e a r a S teller se a  lion. A  firearm  is  any 
weapon, such a s  a  p isto l o r rifle, 
capab le  o f firing a  m issile using an  
explosive charge as a  propellan t.

(2) No approach in  bu ffer  areas. 
Except a s  p rov ided  in pa rag raph  (b) of 
this section:

(i) No ow ner o r o p e ra to r o f a  vesse l 
m ay allow  the vesse l to app roach  w ith in 
3 nau tica l m iles o f a  S te lle r se a  lion 
rookery  s ite  lis ted  In p a rag raph  (a)(3) o f 
this section;

(ii) No person  m ay app ro ach  on land  
no t privately  ow ned  w ith in  one-half 
s ta tu to ry  m ile o r w ith in  sight o f  a  S teller 
sea  lion rookery  s ite  lis ted  in parag raph  
(a)(3) o f this section, w h ichever is 
greater, excep t on  M arm ot Island; and

(iii) No pe rson  m ay  app ro ach  on land  
no t privately ow ned  w ith in  one  and  one- 
h a lf  s ta tu to ry  m iles o r w ith in  sigh t o f  the 
eas te rn  sho re o f M arm ot Island, 
including the  S te lle r se a  lion  rookery  
site  listed in pa rag raph  (a)(3) o f this 
section, w h ichever is greater.

(3) L isted  sea  lion  rookery  sites.
Listed S teller s e a  lion rookery  site s 
consis t o f th e  rooke rie s in the A leu tian  
Is lands and  the G u lf o f A laska  lis ted  in 
T ab le  1.

Table 1.— Listed  S teller S ea Liom Rookerv S ite s

Island From To NOAA
LaL Long. LaL Long. chart

n < « i 59*205 N 150*23.0 W 51*210 N 150*245 W 16681
58*53.0 N 152*02.0 W 16580
58*13.0 N 151*48.0 W 58*095 N 151*520 W 16580

f i »* 55*47.5 N 155*335 W .. 55*485 N 155*480 W 
158*440 W

16580
Crmtot1' 56*02j0N 156*4.10 W 56*015 N 16013

56*035 N 159*18.5 W 16540
'1654054*475 N 

54*48.0 N
159*31.0 W ' • 54*455 N - 159*33.5'W•' v  \181*48.0 W'1" ' 1 •* *0 1 16540

16540r> 54*430 N 162*285 W
54*42.0 N 
55*2&0 N

162*26.5 W- 
163:120 W 
164*480 W*

16540
16520Set bon B*** '• t r- M. , ... ■.

54*140 N . 
54*175N

5413 .0N ' *'’ 164*480 W  
165*31.0 W .

16520AW.il ' f •'< ' U 165*34.0W > 54*180 • 16520
Akutsn 1___I— LI____—__1__- 54*035 N 166*000 W : '• 54*055 N •• 166*050 W ’ 16520

Notts

S quadrant 
whole Island.
SE quadant 
S  quadrant 
ScpadranC. 
whole island..
SE corner.' 
wholes Wand 
wholo Island 
whole teltnd. 
whole bland ' .
E end of island' f '  , ,  
BWIingt Hood Bight ■ - L' 
SW comer. Cap* Morgan,

*' . s 07- >0 L\“ li 
i

I*.}

•nji.

r
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Ta ble  1.— Lis t e d  S teller  S ea  Lion  R o o k e r y  S it e s  ‘— C on tinued

Island

BososJoll- 
Ogchult—  
AdogakI—  
Yunaskal— 
Seguam I— 
Agligodakl- 
Kasatochi I. 
AdakI.
Gramp rock-
Tag I ---------
Ulak I.

nn
of
I

Semisopochnol-
Semisopochnoi-
Amchitka I------
Amchitka I------
Ayugadak Pt —
Kiska I-----------
Kiska I------------

From
LaL.

53*56.0 N 
53*00.0 N 
52*54 J N  
52*4Z0 N 
52*21.0 N 
52*06.25 N 
52*10.0 N 51*38.0 N 
51*29.0 N 
51*33.5 N 
51*20.0 N 
51*58.5 N 
52*01.5 N 
51*23.5 N 
51*32.5 N 
51*45.5 N 
51*56.5 N 
51*53.0 N

. - Long.
168*02.0 W 
168*24.0 W 169*09.5 W 
170*38.5 V/ 
172*35.0 W 
172*54.0 W 
175*31.0 W 
176*55.5 W 
178*20.5 W 
178*34.5 W 
178*57.0 W 
179*45.5 E 
179*37.5 E 
179*26.0 E 
170*50.0 E 
178*24.5 E 
177*19.0 E 
177*13.0 E

To

52*41.0 N 
52*21.0 N
52*10.5 N 
51*38.0 N

51*18.5 N 
51*57.0 N 
52*01.5 N 
51*22.0 N

51*58.0 N 
51*54.0 N

Long.

170*34.5 W 
172*33.0 W
175*29.0 W 
176*59.0 W

178*59.5 W 
179*48.0 E 179*39.0 E 
179*23.0 E

177*20.5 E 
177*14.0 E

NOAA . chart

16500 
16500 
16500 
16500 
16480 
16480 
164 eo 
16460 
16460 
16460 
16460 
16440 
16440 
16440 
16440 
16440 
16440 
16440

Notes

whole island, 
whole island, 
whole island.
NE end.
N coast Saddle ridge PL 
whole island.
N hall ol island.
SW point Capo Yakak. 
whole island, 
whole island.
SE comer, Hasgox Pt 
E quadrant Pochnoi Pt 
N quadrant Polrel Pt East Cape.
Column Rocks.
SE coast of Ral I.
W central, lief Cove. 
Capo St Siephea

1 Each site extends from the first coordinates lisled lor latitude and longitude along the shoreline at moan lowor low water to the second coordinates listed: or. it only one set ol coordinates is listed, the sito extends around tho entire shoreline of the island at moan lower low wator.
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