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MEMORANDUM
TO: Senator Bettye Fahrenkamp
Chair - Senate Resources Committee
FROM: Senator Fred F.
DATE: April 25, 1990
RE: Senate Joint Resolution 85 - "Relating to the

incidental take ofSteller sea lions bycommercial
fisheries."

I respectfully request that SJR 85 be heard by the Senate
Resources Committee at the earliest opportunity.

SJR 85 addresses the recent declaration that Alaska®s Steller

sea lions are a threatened species under the Endangered
Species Act. With this declaration, the National Marine
Fisheries Service implemented a series of interim protective
measures. One of the measures was to reduce by half the

annual 1incidental kill quota from 1,350 to 675. Once the Kkill
quota is reached, commercial Tfishing operations that impact
sea lions will be in jeopardy.

The interim measures will be in effect until Dec. 31, 1990, at
which time NMFS will have adopted a permanent regulation. The
kill quota will most likely remain the same.

SJR 85 requests NMFS to use June 1 as the date at which to
start the count on future annual kill quotas. This date would
be most advantageous to Alaska®s commercial salmon fishing
industry. A January 1 date would allow the Bering Sea factory
trawl fishery - which 1is notorious for 1its excessively high
catch of 1incidental species - the first opportunity to take
sea lions.

Attached as backup are a NMFS news release announcing the
adoption of emergency regulation for sea lions and a copy of
the official Federal Register notice declaring sea lions a
threatened species. The provision SJR 85 1is concerned with 1is
on pages 12647-12648 (pages 3-4) under the heading: 3.
Establish Incidental Kill Quota.



NJTED STATES DEPARTMENT OF COMMERCE
Hatlonal SOceanlsc an(fAtmosphenc AgmMMtratclon

National Marina Fisheries Service

P,0. Box 21668
Juneau, Alaska 99802-1668

FOR IMMEDIATE RELEASE April 5, 1990
Steller Sea Lions Designated as a Threatened Species

Juneau . , . The National Marine Fisheries Service adopted an
emergency regulation today that designates steller sea lions as a
"threatened””species under the Endangered Species Act. This action
was taken in response to a dramatic decline 1in the number of
Steller sea lions counted at major rookeries in central and western
Alaska between 1960 and 1989.

The emergency regulation prohibits shooting at or near any
Steller sea lion in U.S. waters, except for Native subsistence.
It also prohibits boats from coming within three miles of certain
Steller sea Vlion rookeries (locations where pups are born) and
empowers the secretary of commerce to place observers on any
fishing vessel in order to monitor the accidental capture of sea
lions in fishing gear. In addition, the regulation restricts the
number of sea lions which may be accidentally caught and killed
during fishing operations west of 141 degrees W. longitude to 675
animals.

The National Marine Fisheries Service will immediately
initiate work on a plan to guide the 1long-term recovery of the
Steller sea lion population. The Service will also continue to
investigate the cause of the decline of the sea lion population.

Possible causes include shooting, accidental capture during



commercial fishing operations, the influence of commercial fishing
on food supply, disease, natural environmental fluctuations, or
other unknown changes in the ecosystenm. Surveys by the National
Marine Fisheries Service have shown that counts of steller sea
lions in central and western Alaska have dropped 63% since 1985 and
82% since 1i960. On rookeries from the Kenai Peninsula to Kiska
Island in the western Aleutians, the total number of sea lions
counted has declined from a high of 140,000 in 1956-60 to about
25,000 in 1989.

Violations of laws protecting Steller sea lions are subject
to severe civil and criminal penalties, including fines of up to
$25,000, imprisonment for up to one year, and vessel forfeiture.

For more information on this emergency regulation, contact
Steve Pennoyer, Regional Director, National Marine Fisheries

Service, at 586-7221.

COMPLIMENTS OF

UNITED FISHERMEN'S MARKETING ASSOCIATION, INC
Sox 1035, Kodiak, Aluske 99615
Tel. (907) 4Q6-3453
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performs as litsprincipal fimatiomany
nc_tlv_ltylperlalrlln% to-theEnforcement of
criminal Jaws." The commentator
asserts 4hatNSFIB(Qffico*>finspector
Genc_rallf(?lG) doesmotperform as its
principa uncll_on_lanP/actlva o
Pertalnmg tocrimina daw_s,,hu,tllmPlles
hat flninvcstigativemnit'iuithlii'O1G
may well do a0. We do notagree with
the’commentator.that OIG does mat
perform as its principal functionany
actlvm( pertalnln(]qltocrlmIanIJaws. (The
Inspector General Act,-0f 1978, as
amended, sgemflcally_m andutes
Inspectors General toinvestigate
allegations of criminal violetions.and
NSF's Office of Inspector.General doeB
s0. Moreover, NSFIs Office of Inspector
Genorai |nVESII%atIVEFI|CS ore, in fact,
maintained by.lhe Office of Inspector
General's Investlgi_atlonsUnlt as the
commentator implies -would be
preferable. ,

This rule-has been reviewed under
Executive Ordcr.No. 12291 and has been
determined not to be.a Vmajorjule”
since.it will.not have an.annual effect, on
the _e,cono_mﬁ 0f$100million.or more, in
addition, it'has been determined that
thisrule will not have s.significant
economic impact on a substantial
number of small entitles.

Listof Subjects in 45 CFRTart 613
Privacy Act.

For the.reasons set forth above 45
CFR, Chapter 1V, part.613. i8 amended
as follows:

PART 613—PR|
REGULABHON

1. The authority citation for Part 613
continues to readms follows:
mAuthority: 6'U:S.C. 552a (b).

2. Section 613.6 () and (d) is added as
follows:

§613.6 Exemptions.

VACY ACT

(©) 0/G Files Compiledfor the
Purpose ofa Criminal Investigation and
for Belated Purposes. Pursuant to 6
U:S.C. 552a(J)(22,the Foundation hereby
exempts the System of recordsentitled
"Office of_InsE_ect_orGeneraI _
Investigative Filej,” insofar as it
consists of information compiled forlhe
purpose of a criminalinvestigation or for
other purgos_es within the scope of5
U.S.C. 552a(jJ(2),from the application of
5U.S.C. 552, except for subsections fb),

0)(D) and (2), (%4)‘(A) through 'fF),
0). (7).4(9)."(10)mnd{IT). and (i).

OIG FileseCompiledfar Other Law
Enforcement”Purposes. Pursuant to5
U.S.C. 552a(k)(2), the'Foundrition*hereh
exempts the systems*of.records»entiile
"Office orinspector-Generd| ee o*

T

InvestigativelRilcer'Insofur.as it
consists af.mfonatloalcomPHcd forllaw
enforc_emcnlp_ur_f)naos,othertha_n *
tmutarialwdthinilhisamope « f SUiS-C.
552a()g!()22, frnmtthempplicalionuafiS

2 Fe)CI).t(e)gﬂ)sG).
v V VE R

DatedifMarch'SO.toaa *
Cturdss IL ftcrz,

Canardl Counsel.

m@ZWS 4-4-00; fl:45 am]

DEPARTMENT OF COMMERCE

'-Ndational Oceanic and Atmospheric
Administration

50 CPRPaxX22t
[Docket No. 000307-00871

LhS'[In(IJ of Steller SeaUons.tm
Threatened Un e( Endan,%ered
SpeC\es_ActWHh Protective
Regulations

AGENCY: National.Marine Fisheries

Service (NMFS),:NOAA.Cormnorce.
ACTION: Emergency intorim rule and
erequestforcomments.

summary: The number of Steller
(noithem’) sea lions (Eumctopias
jubatus)Observed.on certain.rookeries
in Alaska declined by-63%since 1985
and by.82% since 1960. .The declines are
spreading topreviously stableareasand
accelerating. Significant declines.have
also occurred ON.the Kurillslands,
USSR. NMFS is listing the Stellor sea
lianas athreatened.species under the
Endan%ered.Spemes ct 0 1973,16
U.SJC.1531£tseq. ,(ESA)mid is
establishingprotectiveregulations as
emergency interim measures to begin
the population recovery process.
Comments are.requested.on whether or
not the species shouldtie listed as
endangered or threatened, possible
causes of the decline, and.conscrvation
measures and protective regulations
needed to prevent further.declines.
dates: This emergency rule is effective
on April 5,1990, and expires on
December 31.1990. Comments are
requested by MayJ,'3990.
addresses:,Commentsshould be
mailed doJ3r. NancyIFoster,directin’.
Office.ofFrotootediResources and
Habilat''Programsl(F/PJR).ivIMFS.'1335
East-WestLHighway.dSilvar-Spring. MD
2091D.
FOR FURTHER INFORMATION'CONTACTt
Dr.C.har,\IAes'KamdIIaF,)Chle_f, Prost_elcted
eoiesMonagemeriPDivision, Silver
A B s

Howard;BrahaTn. Direritor,National
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Marino Mammd]. Laboratory, :Seu((le,
WA, 200°526-4045. =

fIUWEEM@ITAUY INFORMATION:

Dnokground

Jlie'Slcl]erfnorthern) seallon,
Eumdtojiiasubdtus, rangesTrom
Hokkaldo,Ja an, through the Kuril
Islands and QkhdtsY Soa, AleUtiflf
Islands and centraTBering'Sea, Gulf of
Alaska, southeast Alaska, and south to
central Califomia.Therelo not sufficient
information 1o consider animals in
different geo%raphlc regionsas sepurutc
populations. The,centers ofhbundanoe
and distributian.are the Gulf ofAlaska
and Aleutian Islands, respectively.
Rookeries.(breeding colonicsjarcfound
from.the central Kurillslands (40¢N.) to
Ano Nuevo Island .California (37" N.);
most large rookaries arein the Gulf of
Alaska.and Aleutian.Islands. More than
50 Steller sea lion rookerieB and a
%reater,nu_m_ber of haulout,sites have

eenidentified.
~(n 1985,68,000.animals were counted
in Alaska fromKenai Peninsula toKiska
Island, compared .to 140.000 counted in
1950J60. A 1988Btatus Report'concluded
thafthepopuiation size in1985 was
eprobably below 50% of the historic
Populatlon size<ml950-00 and below
he lower bound of its optimum
sustainable population level under the
Marine Mammal Protection Act. 16
U.S.C.else .'(MMPAg. A 1989survey
showed tha(hhe number of observed
animalsfrom Kenaito Kiska declined to
25,000 animals. This indicates a decline
of about 82% from 1956-60 to 1900 in this
area. The counts are not an estimate of
total numbersof animals but include
only-those animals on the beach
(excludingpups) at tfaetime ofrthe
survey. Assuch, they can be used to
indicatetrends in abundance, rather
than, estimatin totalspemes abundance.
Cogples of the 1988 Status Report and a
1989 Ifpdate are available from the
ADDRESSET listed.above.

Species abundance estimates durin
theiatel970s ranged from 245-290.
adult and juvenile animals. Although we
do noPhave current population
estimates, total counts of sea lions
durdgg the 1989survey were about
66.000, with declines reﬁlortedon the
Kuril Islands, Aleutian Islands, and the
Gulfof Alaska:

Alas 63.000
WA.‘fijs_mlCA’- 4,000
BdliahCdmnb La- iflic00
SovietUni aa_ 01000

66.000
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Designation dnder the MMPA

Dosed on the 1988 Status Report,
NMFS intended to prePare a proposed
rulo to designate the Steller sea lions in
Alaska as depleted under the MMPA
and published an Advance Notice or
Proposed Rulemaking &53 FR 10299, May
6,1988). Mpst comments expressed
strong concern that a depletion
designation for Steller sea lions would
seriously curtail or possibly end
commercial flshmgi) especially trnwl
fishing, in the sea Tion's rangé because
incidental take of depleted Stocks was
prohibited by the NMPA.

In October 1988. the MMPA was
amended to include a new section 114 to
replace most earlier provisions for
granting incidential ake.author_ltr to
commercial fishermen with an inferim
exemprtlon system valid until October 1,
1993. The purpose of the new system
was to provide better information on
interactions between commercial
fisheries and marine. mammals and
allows commercial fishing operations to
continue whether or not depleted stocks

r stocks of unknown status were taken.
nformation collected during the
exemption period will be used in the
development of a long-term program
governing the taking of marine mammals
associated with commercial fishing after
October 1,1993.

Petition for Listing

On November 21,1989. the
Environmental Defense Fund and 17
other environmental organizations
Fet_ltloned NMFES for an'emergency rule
listing all populations of Steller sea lion3
in Alaska as endanEered and to initiate
a rulemaking to make that em.ergenc%/
listing permanent. Under section 4 of the
ESA, NMFS determined that the petition
presented substantial information
Indicating the action may be warranted
and reguested comments (February 22,
1990, 55 FR 6301). Comments received in
response to that'notice and this
emergency rule will be considered in
determining whether the species should
be proposed for listing as endangered or
threatened.

Summary of Factors Affecting the
Species

An endangered species is any species
which is in danger of extinction
throughout all or a significant portion of
its range and a_threatened species is any
species which is likely to become an.
endangered species.within the*-. « e,
foreseeable furture.throughout all or a
significant portion of its range. Species «
maybe determined to.be endan%ered or-
threatened due to one or more of the five
factors described in section 4(a)(1) of -

Federal Register / Vol.
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the ESA. These factors as they apply to
Steller sea lions are as follows:

A ,The%reg,ento,rt reatened.
d?strthctba , modificati n,ﬁrcurteﬁllment
Its na Jt?torran e. Steller sea llons

reed on islangs Jn the North Pacific
cean generaﬁ ar rom human
hathalt)?ns.A 3%%h 00 ews ace
valla ||teyc ul allmlt‘ ﬁ actor for
t ﬁ(spe | %,,t ere Isno e\ lerce of
rookery hanit tc,urtﬁllment, In fact, as
t elmu er 0T animals continues (50
ecline, rookeries ore being abandoned
ond available rookery space Is
InCreasing. .
_The feeding habitats of Steller sea
lions in Alaska may have changed. State
of Alaska biologists found that _
populations in the Gulf of Alaska during
the 1900s had slower growth rates,
poorer physical fitness (lower weights,
smaller girth), and lowered birth rates.
Some data show a hlg? negative
correlation between the amount of
walleye pollock caught and sea lion
abundance trends in the eastern
Aleutians and central Gulf of Alaska. It
is possible that a reduction in
availability of pollock, the most _
important prey species in most areas, is
u contributing factor in the decline in the
number of Steller sea lions in western
and central Alaska. _

B. Overutilization for commercial,
recreational, scientific, or educational
gurPoseS. Between 1963-72, over 45,000

teller sea lion pups were commercially
harvested in the eastern Aleutian
Islands and Gulf of Alaska. This harvest
may explain declines seen in these
areas through the 1970s. Small _
subsistence harvests of Steller sea lions
occur in Alaska but are not of sufficient
magi_nltude to contribute to the overall
decline. A small number has also been
taken for public display and scientific
research purposes. . _

C. Disease orpredation. Sharks, killer
whales and brown bears are known to
Prey on Steller sea lion pups. Mortality

rom sharks and bears are not
considered to be significant. When sea
lion abundance was hl%h the level of
mortality from killer whales was
probably not significant but as sea lion
numbers decline this mortality may
exacerbate the decline in certain areas.

Disease resultln%ln reproductive
failure or death f,o ld be'a source of
mcreflsed martaljty in Steller sea lion
go ulations, but |,tgr8bal,bgdoes not

X I%m the massive declines in . .
nu Frs. A?Bbodles 0twot Pes of-...
E%'[ ologjcal bacteria (Leptospira.and >
lamydia) and one marine, caliciyirus

(San Ique S?a L|?n Virus) were found;
Int Eb od of Stellersea ions ine- -
Alaska. Leptospires ana San Miguel sea

lion varuses aﬁ he aSSOé:I ted with
regr? uctive a] ures a eaﬁ sin..
Califorpia sea lions and North Pacific
fur seals. Chlam¥dla has not been .
ﬁtu I Prewous, |n?ea,|ops, but ﬁ
nown from s}ud es of Pribijofsland fur
eals. .Noqe of these a%?nts 1S t ought t0
easl nllfantcause mortality In
tellarsea lions. o

D. The madeﬂuac ofexisting
regulatory mecnanisms. Soma -~
protection for the Steller aeu lionis
Prowded under MMPA which prohibits

he taking of Steller sea lions with
certain exceptions including an interim
exemption for commercial fishing. Once
1,350 " Steller sea lions have heen killed
incidental to commercial flshlnFq section
114 of the MMPA requires NMFS to
prescribe emergency regulations to
prevent to the maximum extent
Practlcable any further taking.
ntentional lethal takes are prohibited.
In addition, section 114(g) of the MMPA
provides that regulations may be
prescribed to prevent taking 0f a marine
mammal species in a commercial fishery
if it is determined that the incidental
taking of the marine mammal in that
fishery is having or will likely have a
significant adverse impact on that
marine mammal population stock. The
MMPA also re(iuwes NMES to prepare a
conservation plan for Steller sea lions
by December 31,1990,

E. Qthernatural or manmade factors
affe?.tlng Its continyede |ste[1ce. Steller
sea llons are taken incidental to

0 ?rclal flshlngo erations In the

ulf of Alaska an teBerlng ea.
Between 1973-1988, U.S. observers on
forelgn and Joint venture vessels
operdting In'these areas relp?rted 3.?61

arine (?r[nmals ta en. Ste Ierse(? |onf
accounted for 90% of t 50 served total.
Based on these ohserved takes and an
extr oIatlonhof total tonnage of fish
caught over this time ;i),erlo " the tota‘
M ro St? ler sea lions incidentally

liled by the OYEan and Aomtventure
commercial trawl Tisheries during 1973-
1988 IS an e?]tl ated 14.000. However,
sing 198?te vel and rate fobﬁerved
Incl en}]a take has decreased to the
Pomt w er7, Y Itself, 1t 1S not sufficient
account for the most recently
observed d%clln,es. Ingldence? of
[lshermen ooting a FItSte.I ersea . "
ons at rookeries, a% out sites, and in
the water near boats have been ..
reported, but thf_ magnlt?(de ofthis "¢ -
sogrceofmorta ity IS un nov%ﬁ]. M.PA
Seryer progr nder: the,
and?ort e%)r?&gﬂlsmls erigs of « >
Alaska underine Magnuson Fisher
Conservation an Maﬂag%mentAc of am
1976, as amended, 10 U.5,C, 1801 et seq...
(Magnuson Act), will assist NMFS In
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determining whether the incidental take
of Steller sea lions during commercial
flsh_ln_?_operatlons orotherobservable
activifies are factors in the decline in the
number of these animals in Alusko.

Reasons for Emergency Determination ,

As discussed above, the number of
Steller sea lions observed on certain
rookeries In Alaska declined b&)63%
since 1005 and by B2%since 1900. The
declines are spreadln? to previously
stable areas and accelerating. The
decline has spread from the eastern
Aleutian Islands, where the decline
be%an in the early 1970s, cast to the Culf
of Alaska, and west to the previously
stable central Aleutian Islands.
Significant declines have also occurred
on the Kuril Islands, USSR. The rates of
decline in the eastern Aleutian Islands
and the western Gulfof Alaska arc
mcre_asmﬂ. The causc(s) of these
declines have not been'determined, and
essential research is continuing.

_NMFS concludes that the Steller sea
lion Bhould be listed as a threatened
species on an eme_rgencg_mterlm basis
and believes that immediate
implementation of the protective
rr}feasiures of the ESA will aid recovery
efforts.

Available Conservation Measures

Conservation measures for species
that are listed as endangered or
threatened under the ESA include
_recolgmtlon, recovery actions,
implementation of certain protective
measures, and de_mqnathn and
9rotect|on of critical habitat. Section

(8) of the ESA requires Federal
agencies to carry out programs for the
conservation ofendangered and
threatened species. Section 7(b) requires
that each Federal agency insure that anY
action authorized, funded, or carried ou
by the agency is not likely to jeopardize
the continued existence of a listed
species or result in the destruction or
adverse modification of its critical
habitat. _

In the case of the Steller sea lion,
Federal actions most likely to affect this
species include approval and
implementation of Fishery Management
Plans and regulations under the
Magnuson Act. permitted activities
associated with timber, mineral, and oil
development on land near rookeries and
haulout sites, and leasing activities
associated with oil and gas exploration
and d_eveIoFment on the Quter
Continental Shelf. _

In additjon, the following emergency
confervatlog gwasures are belng
implemented by NMFS to facilitate
recovery of the'Steller sea lioru

A. ManagementActions

1. Monitoring incidental take in
fisheries. Under the Interim exemption
system established by the 1908 MMPA
amendments, all Category I fisheries are
subject to 20-05% observer coverage..
Similarly, almost all Federally-licensed
vessels m_Hroundflsh fisheries off«
Alaska will carry observers. All
(I;roundflsh vesséls over 125 feet in
ength and all foreign vessels will carry
observers at all times. Each %I’OU_deISh
vessel of 60-125 feet in length will carry
observers during 30% of it" operations n
each three-month period. *111680
observer prog_rams, to?ether.wnh
estimates of tishing effort, will be used
to make month_IY estimates of the level
of incidental kill of Steller sea lions in
observed fisheries. NMFS may also
establish additional observer Prog_ram_s
in other fisheries under the authority in
this emergency rule. These actions will
allow NMFS to monitor a quota or catch
limit for Steller sea lions.

2.Enforcement. NMFS intends to
aggressively enforce these regulations,
especially as they relate to intentional,
lethal takes of Steller sea lions.
Enforcement resources will be provided,
to the extent possible, to cover areas
and seasons where Steller sea lions are
most vulnerable, to initiate an active
TIP/Reward Program, and to promote
public awareness.

3. Establishment ofa Recovery
Program. NMFS is establishing a
Recovery Team to provide
recommendations on further
conservation measures. Members of the
North Pacific Fishery Management
Council, the Marine Mammal
Commission, state agencies, and other
prominent scientistsand
environmentalists will be invited to
participate in developing and
Implementing a recovery program. The
Pacific States Marine Fisheries .
Commission, in emergency consultation
with interested parties, héld a workshop
on February 21-22to identify and assess
additional possible actions that might be
undertaken on an emergency basis.

B. Protective Regulations
1. Prohibitshooting near sea lions.

Although the MMPA prohibits
intentional lethal take of Steller sea
lions in the course of commercial
flshmg, fishermen have not been
prohibited from harassing sea lions that
are interfering with theirgear or catch
by shooting at ornear them. Since these
practices may result in inadvertent
mortalities, NMFS |sproh|b|t|n|g
shooting at or near Steller sea lions.

2. Establish Buffer Zones. NMFS Is
establishing a buffer zone of 3nautical

12647

miles around the principle Steller sea
lion rookeries in the Golf of Alaska and
the Aleutian Islands. Rookeries In
southeastern Alaska, east of 141* W
Ionq_ltude, have not experienced the
declines reported in central and western
Alaska and no bufferzonesare '
established for these areas. No vessels
are allowed to operate within the 3-miio
buffer zones during the period of this
emergency rule. SlmllarIY, no Person
ma¥ a/g roach on land closer than one-
halt ( fmll_e or within sight of the listed
Steller sea lion rookeries. On Marmot
Island, no person maP/ approach closer
than one and one-half (114) miles from
the eastern shore. Marmot'Island has
traditionally been the most important
Steller sea lion rookery in Alaska and
the eastern beaches are used throughout
the Kear by Steller sea lions.

~ The purposes of the buffer zones
include restricting the opportunities for
individuals to shoot at sea lions and
facilitating enforcement of this
restriction: reducing the likelihood of
interactions with sea lions, such as
accidents or incidental takings in these
areas where concentrations of these
animnb are exPected to be high;
minimizing distrubances and =~
interference with sea lion behavior,
especially at pupping and breeding sites;
and, avoiding or minimizing other
related adverse affects. Exceptions are
provided for emergency situations and
navigational transit of certain
passageways and straits. Furthermore, a
mechanism’is provided to allow the
Regional Director, with the concurrence
of the Assistant Administrator, to
provide exemptions for certain
activities. All exemptions must be in
writing and obtained in advance of the
activity. In order to be eligible for an
exemption, the activity must not have a
significant adverse impact on sea lions,
the activity must have been conducted
historically or traditionally in the buffer
zones, and there must be no feasibly
available and acceptable alternative to
or site for the activity. _

An exception is included in the
regulations for conducting research on
Steller sea lions provided that the
research is authorized by a scientific
Pe_rm_lt issued under the MMPA. Because
his is an emer?ency action and NMFS
docs not want fo delay valuable
research, NMFS is not requiring a
separate research permit under the ESA.

3. Establish Incidental Kill Quota.
When the MMPA was amended in 1988
to require emergency regulations once
1,350 Stellersea lions were incidentally
killed in any year, the population
numbers were based, in part, on 1985
data. In four study areas In Alaska,
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Steller tea llona declined b%/ an average,
of 63% from 1085 to 1888. Therefore, as
on emergehnc Interim meaw(r,?_NMFS
believes that'the Incidental killing of
more than 075 Stell(?r sea lIONS 0N an
annual basis shoula be prohibited n
Alaskan Wafers Bnd adjacent areas of
the U.S, Exclusive Economic Zone (EEZ)
west of 141* W Ion%ltude. The most
serious declines In‘numbers of Steller
sea Hons have occurred in this area. As
discussed above, In assqclation with
this quota, NMFS is |nst|tut|n? amore
efficient monitorin szstem. IFNMFS
det?rmmes and pupli
Steller sea Hons have heen killed n this
area during 1990, it will be unlawful to
kill any additional Steller sea.lion.
Animals killed during 1990 prior to the
Bubllcatlon of this emergency rule will

e counted against this quota. NMFS
may issue emergency rules to allocate
the Lf_O%a mong various fisheries,
establish closed areas, or take other
action to ensure that commercial fishing
operations do no exceed the quota.

Critical Habitat

The ESA requires that critical habitat
be specified to the maximum extent
Pru ent and detennlnable af the time
the Species IS proposed
Intends to propose critical habitat at the
earliest possible date as a part of the
germanentrulem?kln(?.N FSwill

onsider physical and biological factois
essential to the conservation of the
species that may require special

anagement consjderation or
Prote tion, These haﬁ)ltat requirements
nclude breeding rookeries, nauioxrt
sites, feeding areas and putritional
requirements, In descrlbl,n(% critical
habitat, NMFS will take into.
consideration terrestrial habitats
adjacent to rookeries and their need for
protection from development and other
uses, such as logging or mining,

hes notice that 675

for listing. NMFS

Classification

Since the Assistant Administrator for
Fisheries, NOAA. has determined that
the present situation poses a significant
risk to the well-heing of Steller sea lion
Bop_ulatlons, emergency requlations can

eissued under section 4(b)(7) of the
ESA. The Assistant Administrator finds
that reasons justifying promulgation of
this rule on an emergency hasis make it
impracticable and contrary to the public
interest to provide notice and
opf)ortunlt forpriorcommentor to
delay for 30 days its effective date under
section 553(b) and (d) of the
Administrative Procedure AcL
~ Section 4(b)%1_) of the ESA restricts the
information which may be considered
when assessing species for listing. Based
on this limitation and the opinion in
Pacific Legal Foundation V. Andrus, 875
F. 2d829 ?Oth Cir,, 1981), NMFS has
categorical ! excluded afl listing actions
undir the ESA from environmental
assessmentrequirements of the National
Environmental Policy Act (48 FR 4413-
23,February 0,1984).

As noted’in the Conference report on
the 1982 amendments to the ESA,
economic considerations have no
relevance to determinations regarding
the status OfoJEQIeS. Therefore, the
economic analysis requirements of
Executive Order 12231, the Regulatory
Flexibility Act, and the PaP_erwork
Reduction Acterenot applicable to the
lising process.

List of Subjects In 50 CFR Port 227

Endan?e_red and Threatened species.
Exports, I"iports. Marine mammals.
Transpot, ‘on.

Dated: April 2.1990.
William W. Fox, Jr,
AssistantAdministratorforFisheries.

PART 227—(AMENDED)

|.T he authority citation for part 227
continues to read as follows:

Federal Register ¢/ Vol.5&> No. 66-//Thursday,;April 5. 1990 / -Rules and. Regulations

Authority: 16 U.SXL1531 et teg,

2.Secti0n227.4isamended_bg adding
a now paragraph (f) from April 5,1990
%hﬁ)ugh December 3,199ato read as
ollows:

§2274 Enumerator ofthreatened
PN 41
() Steller (northern) sea Hon
[Eumetopios jubotus).
3. Section 227.121s added to supbart B
flr%Apnl 5,199a through December 3,
,to read as follows:

§227.12 Steflersea Hon.

(a) Prohibitions— (1) No discharge of
firearms. Exceptas provided in
paragraph gb),of_thls_ section, no person
sub{ect to the jurisdiction of the United
States ma){ discharge a firearm at or
near a Steller sea lion. A firearm is any
weapon, such as a pistol or rifle,
capable of firing a missile using an
explosive charge as a propellant.

2) No approach in buffer areas.
Except as provided in paragraph (b) of
this section:

() No owneroroperator of a vessel .
may allow the vessel to approach within
3nautical miles of a Steller sea lion
rookery site listed In paragraph (a)(3) of
this section;

(i) Noperson may approach on land
not privately owned within one-half
statutory mile or within sight ofa Steller
sea lion rookery site listed in paragraph
(@)(3) of this section, whichever is
greafer, except on Marmot Island; and

(i) No person may approach on land
not privately owned within one and one-
halfstatutory miles or within sight of the
eastern shore of Marmot Island,
including the Stellersea lion rookery
site listed in paragraph (a)(3) of this
section, whicheveris greater.

_(®@Listedsea lion rookery sites.
Listed Steller sea lion rookery sites
consistof the rookeries in the Aleutian
ITSI%Tdsland the Gulfof Alaska listed in
able

Table 1— Listed Steller Sea Liom Rookerv Sites
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Table 1— Listed Steller Sea Lion Rookery Sites ‘—Continued
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