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REGARDING SENATE J O I N T  RESOLUTION 50

The R u r a l  A l a sk a  R e s o u r c e s  A s s o c i a t i o n  
w h o l e h e a r t e d l y  a g r e e s  w i t h  t h i s  r e s o l u t i o n ,  and t h a t  U.s 
F i s h  & W i l d l i f e  S e r v i c e  abandon i t s  p r o p o s e d  r u l i n g  
r e l a t i n g  t o  t h e  t a k i n g  o f  s e a  o t t e r s  f o r  c r e a t i n e :  and 
s e l l i n g  s e a  o t t e r  h a n d i c r a f t s .

The p r o p o s e d  r u l e  i s  o n l y  f o r  s u b s i s t e n c e  u s e  b u t  
n o t  f o r  s e l l i n g  f i n i s h e d  p r o d u c t s  t o  n o n - N a t i v e s .  They 
need  t o  i n c l u d e  t h i s .  The p r o p o s e d  . ru le  s h o u l d  be t h a t  
t h e  f i n i s h e d  p r o d u c t  s h o u l d  be  s o l d  t o  n o n - N a t i v e s  
i n s t e a d  o f  t h e  p r o p o s e d  r u l e  s e l l i n g  o n l y  
N a t i v e - t o - N a t i v e .
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MEMORANDUM 

TO:

FROM:

DATE:

RE:

S e n a t o r  B e t t y e  F a h r e n k a i n p  
C h a i r  -  S e n a t e  R e s o u r c e s  C o m m i t t e e

S e n a t o r  F r e d  F .  Z h a r o f i ;

F e b r u a r y  1 6 ,  1 9 9 0

S e n a t e  J o i n t  R e s o l u t i o n  50  -  " R e l a t i n g  t o  t h e  r u l e  
p r o p o s e d  b y  t h e  U n i t e d  S t a t e s  F i s h  a n d  W i l d l i f e  
S e r v i c e  r e l a t i n g  t o  m a r i n e  m a m m a l s . "

I  r e s p e c t f u l l y  r e q u e s t  t h a t  S J R  50  b e  s c h e d u l e d  f o r  a  h e a r i n g  
b e f o r e  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  a t  t h e  e a r l i e s t  
o p p o r t u n i t y .

S J R  5 0  p r o t e s t s  a  p r o p o s e d  r e g u l a t i o n  f o r m u l a t e d  b y  t h e  U . S .  
F i s h  a n d  W i l d l i f e  S e r v i c e  t h a t  w o u l d  p r o h i b i t  t h e  t a k i n g  o f  
s e a  o t t e r s  b y  N a t i v e s  f o r  u s e  i n  c r e a t i n g  a n d  s e l l i n g
a u t h e n t i c  N a t i v e  h a n d i c r a f t s ,  i n c l u d i n g  c l o t h i n g .

My v i e w  —  s h a r e d  b y  A l a s k a ' s  C o n g r e s s i o n a l  d e l e g a t i o n  a n d  
m a n y  o t h e r s  —  i s  t h a t  t h i s  p r o p o s e d  r e g u l a t i o n  i s  c o n t r a r y  t o  
t h e  l a n g u a g e  a n d  i n t e n t  o f  t h e  M a r i n e  Mammal P r o t e c t i o n  A c t ,  
a s  p a s s e d  b y  C o n g r e s s  i n  1 9 7 2 .  I t  a l s o  w o u l d  b e  e x t r e m e l y  
d e t r i m e n t a l  t o  t h e  c u l t u r e  a n d  t r a d i t i o n a l  p r a c t i c e s  o f
A l a s k a ' s  N a t i v e  p o p u l a t i o n .

T h e  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e  h a s  b e e n  c o n s i d e r i n g  t h i s  
r e g u l a t i o n  s i n c e  i t  w a s  f i r s t  p u b l i s h e d  i n  t h e  F e d e r a l  
R e g i s t e r  o n  N o v .  1 8 ,  1 9 8 8 .  A f t e r  m u c h  p u b l i c  p r e s s u r e ,  t h e
s e r v i c e  h e l d  p u b l i c  h e a r i n g s  o n  t h e  p r o p o s a l  i n  A l a s k a  l a t e  i n
1 9 8 9 .  D e s p i t e  t h e  e x t e n s i v e  o p p o s i t i o n ,  t h e  s e r v i c e  h a s  n o t  
y e t  m a d e  a  f i n a l  d e c i s i o n  o n  t h e  r e g u l a t i o n .  S J R  50 m ay  h e l p  
c o n v i n c e  t h e  f e d e r a l  a g e n c y  t o  a b a n d o n  t h e  p r o p o s e d  r u l e .

T h e  f o l l o w i n g  b a c k u p  i n f o r m a t i o n  i s  a t t a c h e d :

1 .  T h e  o r i g i n a l  n o t i c e  o f  t h e  p r o p o s e d  r u l e  a s  
p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r . N o v .  1 4 ,  1 9 8 8 .

2 .  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e  f a c t  s h e e t  a b o u t  s e a  
o t t e r s ,

3 .  N a t i v e  e x e m p t i o n  h i g h l i g h t s  o f  t h e  M a r i n e  Mammal 
P r o t e c t i o n  A c t  o f  1 9 7 2  a n d  r e g u l t i o n s .
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Memo t o  S e n a t e  R e s o u r c e s  -  p a g e  2

4 o L e t t e r  o f  o p p o s i t i o n  t o  t h e  U . S .  F i s h  a n d  W i l d l i f e  
S e r v i c e ,  s i g n e d  b y  18 l e g i s l a t o r s ,  d a t e d  May 1 0 ,  
1 9 8 9 .

5 .  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e  r e p l y  t o  t h e  May 10 
l e t t e r ,  d a t e d  J u l y  1 3 ,  1 9 8 9 .

S .  R e s o l u t i o n s  p a s s e d  b y  t h e  A l a s k a  F e d e r a t i o n  o f  
N a t i v e s .

7 .  R e s o l u t i o n  p a s s e d  b y  t h e  V i l l a g e  P a r t i c i p a t i o n  
C o n f e r e n c e .

8 .  L e t t e r  a n d  r e s o l u t i o n  f r o m  t h e  C i t i z e n s '  A d v i s o r y  
C o m m i s s i o n -  o n - - F e d e r a - l - A r e a s '.

9 .  L e t t e r  f r o m  U . S .  S e n a t o r  T e d  S t e v e n s ,  d a t e d  J a n .  1 7 ,  
1 9 8 9 .

3.0. L e t t e r  f r o m  U . S .  S e n a t o r  F r a n k  M u r k o w s k i ,  d a t e d  F e b .  
1 7 ,  1 9 8 9 .

1 1 .  L e t t e r  f r o m  U . S .  S e n a t o r  F r a n k  M u r k o w s k i ,  p u b l i s h e d  
i n  t h e  T u n d r a  T i m e s . D e c .  1 1 ,  1 9 8 9 .

1 2 .  T u n d r a  T i m e s  a r t i c l e ,  O c t .  1 6 ,  1 9 8 9 .

1 3 .  B r i s t o l  B a v T i m e s  a r t i c l e ,  O c t .  2 7 ,  1 9 8 9 .

I  a l s o  h a v e  o n  f i l e  i n  my o f f i c e  c o p i e s  o f  l e t t e r s  a n d / o r  
r e s o l u t i o n s  o f  o p p o s i t i o n  f r o m  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  
a n d  G am e ,  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s ,  t h e  A l a s k a  L e g a l  
S e r v i c e s  C o r p o r a t i o n ,  - t h e  A l a s k a  S e a  O t t e r  C o m m i s s i o n ,  t h e  
A l e u t i a n / P r i b i l o f  I s l a n d s  A s s o c i a t i o n ,  t h e  C o o k  I n i e t  T r i b a l  
C o u n c i l ,  t h e  C i t y  o f  C o r d o v a ,  t h e  U . S .  D e p a r t m e n t  o f  I n t e r i o r  
I n d i a n  A r t s  a n d  C r a f t s  B o a r d ,  K a w e r a k  I n c . ,  t h e  C i t y  o f  
K o d i a k ,  t h e  N o r t h  P a c i f i c  R im ,  t h e  M a y o r  o f  t h e  N o r t h  S l o p e  
B o r o u g h ,  t h e  R u r a l  A l a s k a  C o m m u n i t y  A c t i o n  P r o g r a m ,  t h e  R u r a l  
A l a s k a  R e s o u r c e s  A s s o c i a t i o n ,  t h e  S e a l a s k a  C o r p o r a t i o n ,  t h e  
S e l d o v i a  N a t i v e  A s s o c i a t i o n ,  a n d  R e p .  Kay  W a l l i s ,  i n  a d d i t i o n  
t o  my own l e t t e r s  a n d  t e s t i m o n y  t o  t h e  U . S .  F i s h  a n d  W i l d l i f e  
S e r v i c e .  I  w o u l d  b e  p l e a s e d  t o  m a k e  a n y  o f  t h e s e  a v a i l a b l e  t o  
t h e  c o m m i t t e e  u p o n  r e q u e s t .



45788 F ederal R egister '/ V ol.(n) live crustaceans orvrable eggs of mirten crabs, genus Eriochein Provided, ■ that the Directorshall issue permits ’Vi V  authorizing the importation, •Wv £/:h transportation, and possession of such d live fish or crustaceans or viable eggs * under the terms and conditions set forth in § 10.22. i ♦ -•*«».
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D ated: O c to b er 25, 1880. • '•1 < tT.if'
Susan Recce. • L ' - -  - " ‘r-
Assistant Secretary, Fish and Wildiife and 
Parks, Department of the Interior.
[FR Doc. GO-28162 Filed 11-10-88:8:45 am] ' 
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Endangered and Threatened Wildlife *.
and Plants; Findings on Petitions to „•
List Populations of the West8m Snowy
Plover and the California Mountain •
t-lon .  y j i'

. ..  it  jl'» •agency: Fish and Wildlife Service, Interior. - 3 •action: Notice of findings on petitions. .
s u m m a r y : The U.S. Fish and Wildlife . Service announces 90-day petition findings for two petitions to amend the Lists ofEndangered and Threatened Wildlife and Plants. Substantial ” •■ - * information has been presented that a petition to list coastal western snowy • - plovers may be warranted. Substantial information has not been presented that listing a Santa Monica Mountains population of the California mountain lion may be warranted.dates: The findings announced in (his notice were made in July 1988,Comments and information may be submitted until further notice. •
a d d r e s s e s : Information, comments, or questions regarding the coastal western snowy plover petition may be submitted to the Supervisor, Fish and Wildlife Enhancement Field Station, 727 N.E." ’ ’ ’ 24th Avenue, Portland. Oregon 97232. Information, comments, or questions regarding the Santa Monica Mountains mountain lion petition may be submitted to the Field Supervisor, Fish and Wildlife Enhancement Field Station. Federal Building, 24000 Avila Road,Laguna Niguel, California 92677. The petitions, findings, supporting data, and comments are available for public inspection, by appointment, during normal business hours at the above addresses.FOR FURTHER INFORMATtON CONTACT:Mr. Russell D. Peterson, at the above Portlund, Oregon. Field Station address (telephone 503/231-6179 or IT S  429 -

53,' No. 219 f  Monday, November 14,6179); Ms. Nancy Kaufman, at the above Laguna Niguel, California. Field Station address (telephone 714/643-4270 or FTS . 796-4270). • ‘ .Mr: • ••■ - ■ • * . «SUPPLEMENTARY INFORMATION:Background .1’ ,.Section 4(b)(3)(A) of the Endangers4 Spedes Act of 1973 (Act), as amended in 1982 (16 U.S.C-1531 et seq.), requires ' that the U.S. Fish and Wildlife Service (Service) make a finding on whether a petition to list, delist, or reclassify a species presents substantial scientific or commercial information to demonstrate that the petitioned action may be warranted. To the maximum extent " practicable, this finding is to be made within 90 days of the receipt of the . . .  V. petition, and the finding is" to be " , '  ■' published promptly in the Federal r ‘|1! Register. If the finding is positive, the' ‘ Service is also required to promptly • ;.r commence a review of the status of the 1 involved spedes. The Service has . received and made 99-day findings on the following petitions.• -A petition from Dr. J. P.'Myers, Senior' Vice President, National Audubon Soriefy, was dated March 11,1988, and received on March 24,1988. It requested that a Pacific coast population of the ■; western snowy plover, Charadrius '] -[ 
aiexandrinus nivosas, be added to the list of threatened spedes. The petitioner submitted Information documenting the decline of, current status of, and threats to coastal western snowy plovers. The „ _ number of birds nesting in coastal Washington, Oregon, and California, • has declined by about 50 percent in the past two decades despite protective efforts by the affected States. Primary factors havE been habitat loss and alteration from recreation, coastal developments, and introduction of European beach grass. Nest abandonment and predation have also been significant Questions pertaining to the significance of interchange between coastal and interior stocks of the subspecies and demarcation of the subspecies itself remain to be answered. Nonetheless, the Service found that the petition presented substantial information indicating that the requested action may be warranted. Formal review of the status of the entire subspecies Charadrius alexandrinus 
nivosus has been in progress since the Service's December 30.1902 vertebrate notice of review (47 FR 58454).A petition from Mr. Sean Manion, on -ehalf of the Topanga-Las Virgenes Resource Conservation District of Califomh, was dated April 12,1988. and received on April 25.1988. The petitioner requested that a Santa Monica Mountains population of the

198B / Proposed RulesCalifornia mountain lion (Felis concolor > 
califomica) be added to the list of • •• > endangered species. After review of the • petition and supporting documentation, the Fish and Wildlife Service finds that the petition does not present substantial Information that the requested action may be warranted.The range of the California mountain , lion encompasses most of California, *.' southern Oregon, western Nevada, and southern Baja California, Mexico. The lion is distributed throughout the majority of its historic range and the population appears to be stable or • increasing. Although the petition presents information suggesting , deterioration of the lions' habitat in the Santa Monica mountains, there is i .. insufficient evidence that would support a determination that these animals . . . . .  constitute a completely isolated - ...oubpopulation or that the status of the. : ̂species, as a whole, is declining over all or a significant ■ ortion of its range.-’.:v ;  .Author 1This notice was prepared by Ms.Jackie Campbell, U.S. Fish and Wildlife Service. 500 N.E. Multnomah Street, .' Suite 1692, Portland. Oregon 97232 (503/ 231-8150 or FTS 429-8150). ■>>. r/.: ., ,.'l' y-‘*\ 'Authority ' ‘ ;' V 'The authority for this action is the Endangered Species Act of 1973. as • amended: Pub. L  93-205.87 Stat-884; . Pub. L  94-359,90 Stat. 911; Pub. L. 95- • 032,92 Stat. 3751; Pub. L  96-159,93 StaL 1225: Pub. L  97-304. 96 Stat. 1411 (18 U.S.C. 1531 e/se?.); Pub. L  99-625,100 Stat. 3500 (1986), unless otherwise noted.List of Subjects in 50 CFR Part 17 .Endangered and threatened wildlife. Fish, Marine mammals, Plants (agriculture).

Dated: O ctober 26.1988.
Susan Recce •
Assistant Secretary for Fish and Wildlife and 
Parks
[FR Doc. 88-26188 Filed 11-10-88: 8:45 am)
BILLING COOE 4310-56-U

50 CFR Part 18

Marine Mammals; Native Exemptions

a g e n c y :  Fish and Wildlife Service. Interior.
a c t io n : Proposed rule.
s u m m a r y : The U.S. Fish and Wildlife Service (hereafter the Service) proposes to ame.ld the regulations implementing the Marine Mammal Protection Act of 
1972 (the Act). 10 U.S.C. 1361-1407:50



Federal Register / Vol. 53, No. 219 / Monday, November 14, 1988 / Proposed Rules 45789CFR 18. Recent U.S. District Court decisions In Alaska have called for a thorough administrative review of the taking of northern sea otters (Enhydra 
lutria lutris) under the native exemptions section of the regulations (50 CFR 18.23). The Service has conducted a preliminary analysis of all available information, including historical - * -  ' evidence, legislative history, and past policy statements and guidelines relating to the Alaska Native use of the sea otter in handicrafts and clothing.Sea otters apparen'ly were nGt being taken for such purposes when Congress t(. ,/,».<<* passed the Act, nor had they been taken ^  * legally within living memory by Alaska , Natives. The clear intent of Congress in 

H  « passing the Act was to preserve existing native ueea of marine mammals rather than to promote expansion of Alaskan arts and crafts industries or the creation -of new industries. Therefore, the Service interprets the Act and its existing regulations to prohibit the taking of sea* -otters by Alaska Natives for use in . creating and selling handicrafts and clothing, and the Service proposes to ‘ amend the definition of "authentic native articles of handicrafts and clodiing" to clearly state this interpretation, in keeping with the paramount objective of Congress to protect marine mammals, this amendment to the regulations is intended to supersede and inconsistent Service policy guidelines and resolve the existing controversy over the allowable native uses of the sea otter. Alaska Natives would continue to be permitted to take this species for subsistence purposes.date: Comments must be submitted by January 13,1989.addresses: Comments andmaterials concerning this notice should be sent to the Director, U.S. Fish and Wildlife Service, P.O. Box 28006, Washington, DC 20038-8006. Comments and materials may be delivered to-lhcU.S. Fish and Wildlife Service, Division of Law . Enforcement, Room 300, Hamilton Building, 1375 K Street NW.,Washington, DC. between the hours of 8:00 a.m. and 4:00 p.m., Monday through FridayFOB FURTHER INFORMATION CONTACT:Special Agent in Charge Thomas L. Striegler at the above address [(202) 343-9242 or FTS 343-9242). SUPPLEMENTARY INFORMATION:Existing RegulationsThe Act provides for a moratorium on the taking and importation of marine mammals and marine mammal products, including the northern sea otter 
[Enhydra lutris lutris). However,

Congress created a limited exemption for Alaska Natives. 18 U.S.C. 1371(b) provides, in relevant part:
Except n i provided In section 1370 of tills 

title, the provision* of thi* chapter shall not 
apply with respect to the taking of any 
marine mammal by any Indian, AleuL or 
Eskimo who reside* In A laska and who 
dwell* on the coaat of the North Pacific 
Ocean or the Arctic O cean if such taking—

(1) Is for subsistence purposes; or
(2) Is done for the purposes of creating and 

selling authentic native articles of handicrafts 
and clothing: Provided, T hat only authentic 
native articles of handicrafts and clothing 
may be sold in interstate  commerce: A n d  , 
provided  further. T hat any edible portion of 
marine mammals may bo sold in n?tlve 
villages and towns In A laska o r for native ..

'  consumption. For the purposes of this -
subsection, the term "authentic  native 
articles of handicrafts and clothing" m oans 
items composed wholly or in some significant 
respect of natural m aterials, and  which are 
produced, decorated, or fashioned in the ,
exercise of traditional native handicrafts ■,: f 
without the use of pantographs, m ultiple '
carvers, o? other m ass copying devices. 
Traditional native handicrafts Include, but 
are net lim ited to weaving, carving, stitching, 
sewing, lacing, beading, drawing, and 
painting; and

- (3) In each case, is not accom plished in a 
wasteful manner.

Pursuant to the aulhori.y  g ranted  in 16 
U.S.C. 1382, the Service prom ulgated 
regulations to implement Lie Act on 
December 21,1972 (37 FR 23173) and 
substantially  am ended on February 25,1974 
(39 FR 7262). 50 CFR 18.3 provides, in 
pertinent part that “A uthentic native articles 
of handicrafts and clothing" m eans items 
m ade by an  Indian, Aleut, o r Eskimo which 
(a) were commonly produced on or before 
December 21,1972, and  (b) are composed 
wholly or in some significant respect of 
natural m aterials, and (c) are significantly 
altered from their natural form and which are 
produced, decorated, or fashioned in the 
exercise of traditional native handicrafts 
without the use of pantographs, multiple 
carvers, o r sim ilar m ass copying devices. 
Improved m ethods o f production utilizing 
m odem  implements such as sewing m achines 
or modem techniques a t a tannery registered 
pursuant to section 16.23(c) m ay be used so 
long as no large scale m ass production 
Lndustry results.

The native exemptions section of the 
regulations (50 CFR 18.23) provides, in 
relevant part that except as otherw ise 
provided in Part 403 of this Title, any Indian, 
Aleut, or Eskimo who resides in A laska and 
who dwells on the coast of the North Pacific 
Ocean or the Arctic Ocean m ay take any 
marine mammel w ithout a permit, subject to 
the restrictions contained in this section, if 
such taking is: (1) For subsistence purposes, 
or (2) For purposes of creating and selling 
authentic native articles of handicraft and 
clothing, and (3) In each case, not 
accomplished in a wasteful m anner.

Historic Uses ... x„Since 1741, the date of the earliest exploitation of sea otter populationo for the fur trade, there has been virtually no use of sea otters by Alaska Natives. Native takings were largely precluded, and in fast prohibited by the Russians and later by Alaska statutes during the 18th and 19th century fur trade. There Is evidence of certain uses of sea otter pelts and parts In Alaska prior to 1741. However, Alaska Natives have apparently not commonly produced and sold handicrafts or clothing from sea otters within living memory. /Congressional intentThe paramount objective of Congress in passing the Act was the protection of Jtanrine mammals. Congress allowed the "] taking of marine mammals by Alaska 
Natives to continue as those practices 
existed at the time of the passage of the 
Act, but did riot provide for the , J f  development of new uses or the '..'y 
expansion of taking by natives. \ O '- Congress intended to preserve existing native uses of marine mammals, characterized as the maintenance of "cottage industries", rather than to promote economic development or the growth of Alaskan arts and crafts industries. The fact that sea otter handicrafts have not been commonly produced for more than 200 years makes it impossible to consider them a part of the "cottage industry" or status quo Congress was exempting from the provisions of the Act. The native exemptions were passed with the implicit understanding that the patterns of native taking and use of marine mammals would remain as they were in 1972, at the time of passuge of the Act.For the sea otter, this would allow essentially no take by Alaska Natives for the commercialization of handicrafts and clothing. In the words of United States District Judge Holland, ruling the 

Maria Rena Katelnikoff v. U.S.
Department of the Interior, et al„ A85- 3v0 Civ. (D.C. Alaska; July 21,1986):* * * it i* e- .rely conceivable that the regulation at ...sue could leave Alaska Natives with virtually no uses of sea otters and still be consistent with the congressional intent to preserve traditional lifestyles and handicrafts.In keeping with the purpose of Congress in passing the Act, the Service believes that exemptions from the moratorium which permit limited taking of marine mammals chould be construed narrowly. By amending the marine mammal regulations in 50 CFR 18 to clarify their application to the sea otter, the Serivce will comply with



'
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45790 Federal Register /  'VoL 53, No, 219 /  Monday, November 14, 1988 /  Proposed Rulescongressional intent and supersede any Inconsistent policy guidelines and * rulings, thereby resolving the existing controversy over the allowable native uses of this species. -
Nols.—-The D epartm ent o f the Interior has 

determ ined th a t this doci-.nent is  not a  m ajo r 
rule under Executive O rder 12281 and 
certifies th a t this proponed rule will no t have 
a significant effect on a substanUal num ber of 
sm all entitles under the Regulatory Flexibility 
A ct (5 U.S.C. 001 etaeq.). Additionally, there 
are  no Inform ation collection requirem ents 
contained in th is docum ent that require 
Office o f M anagem ent and  Budget clearance 
under 44 U.S.C. 3501. S ince there hns been no 
lawful, comm ercial use of sea o tters by 
A laska Natives for more Than 200 years, tharo 
will be no econom ic im pacts on the public, ... 
Individual industries ,<rr F ed eral state, or . 
local governm ents. T he only effect of this rule 
will be  to elim inate the confusion and »
i autroversy w hich  have resulted from the  
M isinterpretation o f congressional intent, ,i 
previous regulatory language, and policy 
guidelines regarding the allow able native 
usss of the se a  otter. . ;The Service has determined that an . environmental assessment, as defined .*

under the authority of the National Environmental Policy Act of 1009, need not be prepared for this action. Since tho proposed rulo reflects the statutory language and intent of Congress in the Act, this document is considered an amendment to an approved ocoon having no potential icr r isin g  substantial environmental Impact, and thus qualifies as a categorical exclusion from National Environmental Policy Act requirements under 518 DM 6, Apper. Jix ,h1, Section 1.4(A)(1). The primary author f of this document is Special Agent Michael Sutton. Division of Law - . Enforcement, U.S. Fish and Wildlife • I ■■ Service.. . .... . . . . . . . .
'§  List of Subjocts In 50 CFR IPart 18 ' .*Administrative practice and

procedure, Alaska, Imports, Marine „ .- 
mammals* Transportation.Regulation Promulgation

nr., fa r  . .. .  . '.- iv v i-a V .i.i  v:’:.
PART 18—{AMENDED) ■ .For fhe reasons set forth In the • preamble. Part 18, Subchapter B of

Chapter I. Title 50 of the Code of Federal Regulations is proposed to be amonded as set forth below:1. The authority citation for Part 18 continuer to read as follows:
Authority: M arine Mammal Protection Act 

of 187?, in  am ended (Pub. L  92-522, 88 Stat. 
1027: Pub. L  97-68,85 SteU 979 (10 U B .C  
1381-1407)).5 18J [Amended]2. Section 18.3 is amended by adding the following sentence to the end of the definition of “Authentic native articles of handicrafts and clothing": "Provided 
that, it has been determined that no items created in whole or in part from sea otter meet paragraph (a) of this definition, and therefore no such items may be sold." •

Dated: O ctober 17.1988. 
t>j»an Reccc, "  ! \  ..
Acting A ssis ta n t Secretary fo r  Fish a n d . 
W ildlife a n d  Parks. .. ,
(FR Dor. 88-26085 Filed 11-10-88; 8:45 am) . 
s iu jaa  cooe u i m m i  » i , •



NATIVE EXEMPTION HIGHLIGHTS OF

THE M ARINE 

DATE OF E N A C T M E N T : 

EFFECTIVE D A T E :

JURISDICTION:

M O R A T O R I U M :

N A T I V E  EXEMPTION TO 

MORATORIUM:

MAMMAL PROTECTION A CT OF 1972 & REGULATIONS

October 21, 1972

J ~
December 21, 1972 (on thin date the 

mor a t o r i u m  takes effect) ’

DEPARTMENT O F  INTERIOR

Walrus 

Sea otters 

Polar bear 

M a n atee

DEPARTMENT O F  COMMERCE

Seals 

Whales 

, Sea lions

Porpoises

On December 21, 1972, except as 

otherwise specified, there wi l l  be 

an indefinite complete cessation of 

the taking of marine mammals and a 

complete ban on the importation into 

the United States of marine mammals 

and m a r i n e  mammal products.

The p r o v isions of this -Act shall not 

apply w i t h  respect to the taking of 

any m a r i n e  m a m m a l  by an Indian,

Aleut, or Eskimo w ho dwells on the 

coast of the North Pacific Ocean or 

the A r c t i c  Ocean if such taking...

(1) is for .subsistence purposes by 

A l a s k a n  Natives w ho reside in Alaska, 

or •

(SUBSISTENCE means the use b y  Alaskan 

Natives or m arine mammals taken by 

Alaska Natives for food, clothing, 

shelter, heating, transportation, and 

other uses necessary to maintain,the 

life of the taker or for those who 

• depend upon the taker to provide them 

with such subsistence.)



*

(2) is done for purposes of creating • 

and selling authentic N a tive articles

of handicraft and clothing.
- « •

(AUTHENTIC NATIVE ARTICLES O F  

HANDICRAFTS AND CLOTHING means items 

made by an Indian, Aleut; or Eskimo 

wh i c h  (a) we r e  commonly produced on 

or before December 21, 1972, and (b) 

are composed wholly or in some signi­

ficant respect of natural materials, 

and (c) are significantly altered 

from-their natural form, and which, 

are produced, decorated, or fashioned 

in the exercise of traditional Native 

handicrafts without the use of 

pantographs, multiple carvers, or 

similar mass copying devices. Im­

proved. methods!of production utilizing 

modern implements such as sewing 

machines or m o d e r n  techniques at a 

tannery r e g i s t e r e d -pursuant to 18.23 (c) 

may b e  used so long as no large scale 

mass production industry results. 

Traditional N ative handicrafts include, 

but a r e  not limited to, weaving, carving, 

stitching, sewing, lacing, beading, 

drawing, and painting. The formation 

of traditional Native groups,7 such as 

cooperatives, is permitted so long as 

no large scale ma s s  production results.)

(3) is each case, Is not accomplished 

in a wasteful manner. ,

(WASTEFUL M A N N E R  means any taking or 

method of taking wh i c h  is likely to 

result in the killing or injuring of 

m arine mammals beyond those needed for 

subsistence'purposes or for the m a k i n g  

of authentic Native articles of h a n d i­

craft and clothing or w h i c h  results in 

the waste of a substantial portion of 

the marine m a m m a l  and includes without 

limitation cthe employment of a method 

of taking w h i c h  is not likely to assure 

the capture or killing of a.marine

- 2 -



mammal, or which- is not immediately 

followed by a reasonable effort to 

retrieve the marine mammal.)

DEFIN3 T I O N S : 1. ALASKA N A T I V E  means a person

defined in the Alaska Native Claims 

Settlement Act (43 U'.S.C. Sec. 1603

(b) (85 Stat. 588) as a citizen of 

the United States who is of one-fourth 

degree or more Alaska Indian (including 

Tsimshian Indians enrolled or not 

enrolled in.the Metlaktla Indian C o m­

munity), Eskimo, or Aleut blood, or 

combination thereof. The term includes 

any Native, as so defined, either or 

both of whose adoptive parents are 

not Natives. It also includes, in the 

n .  • • ■ • .. •.• •..■ absence of proof of a m i n i m u m  blood

quantum, any citizen of the United 

States who is regarded as an Alaska 

N ative by the Native village or town '

of w h i c h  he claims to be a m e mber and 

whose father or mother is (or, if

. r.:. • - . deceased, was) regarded as N a tive by

any Native village or Native town.

Any such citizen enrolled b y  the Secre- 

•tary pursuant to Section 5 of the 

Alaska Native Claims. Settlement Act 

shall be conclusively presumed to be 

u m u . .-si an-^Alaskan Native for purposes of this

part. • •

2. NATIVE VILLAGE OR TOWNS means any 

tribe, band, clan, group, village, 

community.

3. TAKE m< ans to harass, hunt, capture, 

collect, s>r kill any marine mammals, 

including, without limitation, any of 

the following: The collection of dead 

animals or parts thereof; the restraint
.-i or on. .-.r-. ,,T a -n-.i. .,o x>r detention of a ' marine mammal, or a

marine mammal; or the negligent or i n­

tentional operation of an aircraft or 

vessel, or the doing of any other negligent 

or intentional acts wh i c h  results in the 

disturbing or molesting of a marine mammal.

-3-



(1) No marine mammal taken for subsistence 

m a y  be sold or otherwise transferred to 

any person other than an Alaskan Native 

or delivered, carried, transported, or 

shipped in interstate or foreign commerce, 

unless: It is being, sent by an A l a s k a n

Native directly or through a registered 

agent or registered tannery for the 

purpose of processing, and will be returned 

directly or through a registered agent to 

the A l aska Native; or

It is an edible portion and it is sold in 

a Native village or town in Alaska.

No marine mammal taken for purposes of 

c reating and selling authentic Native 

articles of handicraft and clothing may 

b e  sold or otherwise transferred to any 

p e rson other than an Indian, Aleut, or 

Eskimo, or delivered, carried, transported 

o r  shipped in interstate or foreign commerce 

unless; •

It is being sent by an Indian, Aleut, or 

Eskimo directly or through a registered 

agent to a prupose of processing, and 

wi l l  be returned directily or through a 

registered agent to the Indian, Al e u t  or 

-Eskimo; or

It has been first transformed into an 

authentic Native article of h a n d icraft 

< or clothing; or

  , j t  :is an edible portion and-it is' sold -

(a) in' an Alaskan Native village or town 

or (b) to an Alaska Native for his con­

sumption. •; •• . . ...

2. No person shall use any aircraft to 
r.v.-z, >::£ake any marine mammal in v i o l a t i o n  of

• ‘ 16 U.S.C. 742j-l, 85 Stat. 480, Publ L.

92-159.

Notwithstanding the preceding p r o v i s i o n s  

of this section whenever, under the 
■ in, «. ... .. .. , ? Act;-'the Secretary determines a n y  species

or stock of marine mammals to be depleted,

RESTRICTIONS:

- 4 -



he may prescribe regulations pursuant 

to Section 103 of the Act upon the taking 

of such marine mammals by any Indian, 
Aleut, or Eskimo and, during the exi s­

tence of such regulations, all takings of 

such marine mammals by such persons shall 

conform to 6urh regulations.

SUMMARY:

-a .n u v .  u isr .

In brief, this means Congress has made 

special provisions for Alaska Natives 

to continue taking m arine mammals for 

-their.way of life; however, they require 

the people to use all of the animals 

they kill.

Every effort .must be made to b r i n g  in 

the meat of all walrus taken and does 

-not allow-the killing of animals.xor ; r 

just, the tusks. It allows the sale or 

barter of ivory between Natives, but does 

not provide for non-Natives to buy, 

acquire, or possess ivory or a ny other 

parts of marine mammals until they have 

•=bean transformed i n t o . a uthentic Native 

articles of handicraft or clothing. This 

includes Polar bear hides.

COMMON Q U E S T I O N S :

r<±: -IS 'IT LE G A L  • FOR rA-‘NAT I V E  * TO • S H I P > MARINE' MAMMALS . SKINS F O R  T H E - P U R P O S E  

OF TANNING A N D  T H E N  SUBSEQUENTLY RETURN THE SKINS TO ALASKA F O R  U S E  

IN MANUFACTURING T RADITIONAL ITEMS?

a n c  ^11

YES provided, if they are sent directly to a registered tannery of 

agent w i t h i n  the United States which may possess and process m a r i n e  ' 

mammal products for Indians, Aleuts, or Eskimos. • -

2. IS IT LEGAL F OR A  N A T I V E  TO GIVE, BARTER, OR SELL R A W  IVORY, O R  POLAR 

BEAR HIDES TO A  NON-NATIVE?

:/»n Mi
N O . In order to give, barter, or sell marine mammals to non-Natives, 

the r a w :,mat« rial must' be- changed”into: an  ̂ authentic - Native a r t i d e - o f  

arts or crafts. This applies only to animals taken after December 21, 

1972. •

- 3. IS IT LEGAL FOR A  N A T I V E  TO GIVE, BARTER, OR SELL SEAL HIDES, IVORY, 

  OR POLAR BEAR HIDES TO ANOTHER NATIVE?



- 4 .  I S  IT  LEGAL TO USE AIRCRAFT TO TAKE AND TRANSPORT POLAR BEAR?
Aircraft cannot be used in the taking; however, they can be used for 
t r a n s p o r t a t i o n .

- 5. IS IT LEGAL FOR A  N ATIVE LIVING IN THE INTERIOR TO GO T O  THE COAST, 
SET UP A  TE N T  A N D  HUNT? • v •

Y E S . This is legal. A tent or wherever he is staying is considered 

his dwel l i n g  place. The question arises because the Act states that 

only coastal dwelling Indians, Eskimos, and Aleuts can taken marine 

. mammals. .. . . .

"» r . n t m t .  w r .  '

- 6. A R E  STATE REGULATIONS REQUIRING SEALING OF POLAR BEAR H U E S  STILL IN 

FORCE?
#

Y E S . The state will continue to seal polar bear hides as they have 

done in the past. ....  . .„ ... . ... ...

- 7. DO THE REGULATIONS COVERING "TAKE" APPLY TO BEACH DEAD ANIMALS?

Once an animal is dead from natural causes o r  is washed up on the beach 

as a result of being lost by hunters, it belongs to whoever finds it.

N ative finds theideadnanimaLL^.-lie^inay::use skin, meat, b o n e s , :tusks,, 

or any other part of the animal for subsistence or articles of handi­

craft and clothing, which may then be sold. Refer to Part 18.23. A

non-Native finding a dead animal may only take the bones, teeth, or

ivory and must retain them for his own use, providing h e  registered the 

parts w i t h i n  30 days. Once registered, a n o n - Native m a y  not transfer 

..- any-of the^parts-without written consenti-rSee Part 18.26.— Walrus-r . 
tusks, wh a l e  bones, etc., can only be sold after they have been turned 

into authentic Native arts or crafts.

- 8. CAN A  N O N - NATIVE WHO IS MARRIED TO A  NATIVE WOMAN TAKE MARINE MAMMALS

FOR SUBSISTENCE FOR HIS FAMILY? . .

N O . The Act is very specific on this issue and makes provisions for 

^only the Indians, Aleuts, and Eskimos to take marine mammals.

- 9. CAN NATIVES HUNT WALRUS ON OR AROUND WALRUS ISLANDS (TOGIAK AREA)?

, »
-c’o nc Yhe S t a t e rof'-Alaska^has-'set- aside the Walrus- Islands and - a d j a c e n t - = 

waters as a State Game Sanctuary and prohibits the killing of walrus 

there. The Marine Mammal Act does replace State Hunting Regulations and 

allows Natives to take marine mammals at any time for subsistence 

purposes; H O W E V E R , since the state OWNS the Islands and adjacent waters, 

it can prohibit trespassing and thus not a l l o w  anyone in that area.

- 6 -  •

C



-10. WHO ENFORCES T HE M A R I N E  MAMMAL REGULATIONS?

Federal Agents of both National Marine Fisheries Service (Department 

of Commerce) and the U.S. Fish and Wildlife Service (Department of 

Interior). In addition State Fish and Wildlife Protection officers 

have been deputized authorizing them to enforce the provisions of , 

both Commerce and Interior regulations. Violations vill be handled 

in Federal Courts.



^  *£7*° £2* P.O. BOX &AC # NOME, AULSKA &C-762

rVVy

(&07> 4*3-5231
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D e a r  S e n a t o r  A d a m s ;

K a w e r & k  In c . ,  e n d  t h e  E s k i m o  W a l r u s  C o m m i s s i o n  w h o l e h e a r t e d l y  
s u p p o r t s  S J R  5 0 .  T h e  p r e s e n t  p r o p o s e d  r u l e  by  t h e  U . S .  F i s h  a n d  W i l d l i f e  
S e r v i c e  w o u l d  o n l y  a l l o w  t h e  s a l e  o f  s e a  o t t e r s  to  n a t i v e s  t o  n a t i v e s .  T h e  
i n t e n t  o f  th e  p r o p o s a l  s h o u l d  a l s o  i n c l u d e  s a l e s  o f  t h e  f i n i s h e d  p r o d u c t s  to 
n o n - n a t i v e s ,  a s  l o n g  as i t  s a t i s f y  th e  i n t e n t  o f  t h e  M a r i n e  M a m m a l  
P r o t e c t i o n  A c t .  W e  c a n n o t  i m a g i n e  t h a t  a n y  c o u n t r y ,  o t h e r  t h a n  
d i c t a t o r s h i p  c o u n t r i e s , ,  c o u l d  try to i m p o s e  r e s t r i c t i o n s  f o r  c r e a t i o n  o f  
a rt s  a n d  c r a f t ,  e s p e c i a l l y  t o  t h e i r  I n d i g e n o u s  p e o p l e .

T h e  p r o p o s e d  r e g u l a t i o n s  f a i l e d  to  s h o w ,  o t h e r  t h a t  t r y i n g  to  i m p o s e  
r e s t r i c t i o n  o n  t h e  e r e c t i o n  o f  h a n d i c r a f t  p r o d u c e d  b y  t h e  N a t i v e  p e o p l e ,  
t h a t  t h e  r u l i n g  w i l l  p r o t e c t  t h e  s e a  o t t e r s .  W e  w o u l d  h a v e  r e a l l y  t r i e d  to  
u n d e r s t a n d  t h e  p r o p o s e d  r u l i n g  i f  t h e  r u l i n g  s h o w e d  t h a t  t h e  r e s t r i c t i o n s  
w o u l d  h e l p  t h e  m a n a g e m e n t  o f  -sea o t t e r s .  T n e  r e g u l a t i o n s ,  i n  p i e c e  n o w ,  
g o v e r n i n g  t h e  m a r k i n g ,  t a g g i n g ,  and  r e p o r t i n g  o f  m a r i n e  m a m m a l s  fo r  
A l a s k a n  N a t i v e s  i s  an  e x c e l l e n t  m a n a g e m e n t  t o o l  t h a t  th e  S e n d e e  w i l l  u s e  
to d e t e r m i n e  n o w  m a n y  s e a  o t t e r s  are r e m o v e d .

T h e  S e r v i c e  s h o u l d  w o rk  w i t h  th e  S e a  O t t e r  C o m m i s s i o n  1 n  p r e p a r i n g  a 
s e a  o t t e r  m a n a g e m e n t  p r o g r a m  t h a t  w o u l d  e n h a n c e  t h e  c o n s e r v a t i o n  a n d  
th e  a b i l i t i e s  o f  the  A l a s k a n  N a t i v e s  to  h a r v e s t  s e a  o t t e r s .  P e r h a p s  o n e  of  
t n e  m a n a g e m e n t  t o o l s  i h s t  w o u l d  b e  a c c o m p l i s h e d  w o u l d  be  to  e s t a b l i s h  a  
z o n a l  m a n a g e m e n t  program/ i n  A l a s k a ,  s i n c e  s e a  o t t e r s  are m o r e  t h a n  
a b u n d a n t  i n  c e r t a i n  a r e a s .  T h e  z o n a l  m a n a g e m e n t  i d e a  I s  t a k e n  f r o m  t h e  
S e r v i c e  rep or t  to  C o n g r e s s  o n  t h e  " A d m i n i s t r a t i o n  o f  t h e  M a r i n e  M a m m a l  
P r o t e c t i o n  A c t  of  1 9 7 2 ,  J a n u a r y  i ,  1 9 6 7  t o  D e c e m b e r  3 1 ,  1 9 8 7 “.



Vv‘e b e l i e v e  t h a t  s e a  o t t e r s  s h o u l d  b e  t r e a t e d  l i k e  o t h e r  a d m i n i s t e r e d  
s p e c i e s  m a n a g e d  by th e  U . S .  F i s h  an d  W i l d l i f e  S e r v i c e  a n d  th e  N a t i o n a l  
M a r in e  F i s h e r y  S e r v i c e ,  l i k e  t h e  p o l a r  b e a r s ,  w a l r u s e s ,  s e a l s ,  a n d  w h a l e s ,  
w h e r e  i t  is  i l l e g a l  to  s e l l  a n y  r a w  p r o d u c t s  to  n o n - n a t i v e 3 ,  b u t  I f  i t  f a l l s  
u n d e r  S e c t i o n  1 0 1 ( b ) ,  i t  s h o u l d  b e  p e r m i t t e d .

F i n a l l y ,  i n  1 9 8 1 ,  C o n g r e s s  f u r t h e r  p r o t e c t e d  t h e  e c o n o m i c  i n t e r e s t  o f  
th e  A l a s k a n  N a t i v e s  by  i n c l u d i n g  S e c t i o n  1 0 9 ( f ) ( 1 ) ( B ) ( i i )  w h i c h  s t a t e s  
“ . . . p r o v id e  e c o n o m i c  o p p o r t u n i t i e s  fo r  t h e  r e s i d e n t s  o f  t h e  r u r a l  c o a s t a l  
v i l l a g e s  o'f A l a s k a  w h o  e n g a g e  i n  t h e  s u b s i s t e n c e  u s e s  o f  t h a t  sp ec ies . ' '

S i n c e r e l y ,

K A W E P A K ,  I N C .  E S K I M O  W A L R U S  C O M M I S S I O N

E l i z a b e t h  L.  K e a t i n g  
P r e s i d e n t

M a t t h e w  lys 
E x e c u t i v e  D i r e c t o r



Alaska State Legislature
P.O. Box v  

State Capitol 
Juneau, Alaska 99811

May 10, 1989

Ms. Susan Recce Lanson 

Acting Director

United States Fish and Wildlife Service 

.0. Box 28006 

Washington, D.C. 20038-8006

Dear Ms. Lanson:

In advance of the U.S. Fish and Wildlife Service's scheduled field 

hearings in Alaska, we —  the members of the Alaska Legislature who represent 

rural and coastal areas in Alaska —  wi s h  to offer the following comments on 

the proposed rule that would prohibit the taking of sea otters by Alaska 

Natives for use in creating and selling authentic Nativf articles of 
handicrafts and clothing.

The Native people of Alaska have used sea otters for subsistence and 

handicraft purposes for thousands of years. They are the original 

conservationists and have historically managed resources in an ecologically 

sound manner. As an example of responsible conservation, the Alaska Sea Otter 

Commission —  in reaction to the Exxon Valdez oil tanker disaster in Prince 

William Sound —  requested all sea otter harvesters to stop taking sea otters 

in the Chugach Region until more information is available about the extent to 

which the sea otter population has been affected by the oil spill. The Native 

people have no desire to take sea otters in excess of conservation goals nor 

to jeopardize their recovery from past population declines. The taking and 

use of marine mammals, including sea otters, is a mainstay of the livelihoods 

and cultural survival of the Native people who live in Alaska's coastal 

communities.

We believe the U.S. Fish and Wildlife Service's proposed rule violates 

the intent and express language of the Marine Mammal Protection Act, which 

specifically provides an exemption for Alaskan Aleuts, Eskimos or Indians who 

reside on the North Pacific and Arctic Ocean coasts to take marine mammals, 

including sea otters, for the purposes of creating and selling authentic 

native articles of handicrafts and clothing.

The proposed rule, if adopted, would subject Alaska Natives who create 

and sell handicraft items made out of sea otter to penalties of up to a year 

in prison and fines of up to $20,000.

We feel the U.S. Fish and Wildlife Service has adopted an inaccurate and 

overly restrictive interpretation of Marine Mammal Protection Act, and has 
ignored the actual language of the Act.

The proposed rule is not biologically justified because the overall sea 

otter population in Alaska is healthy and growing. As was pointed out by many
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individuals and organizations who responded to the first request for public 

comment, the Service's justification for the proposed rule does not accurately 

reflect the historical use by Alaska Natives of sea otters and does not take 

into account Native traditional practices and culture.

We note the proposed rule originated with the Division of L aw Enforcement 

in the U.S. Fish and Wildlife Service, apparently with the main objective of 

making enforcement easier for the Service. It reflects an antagonistic and 

needlessly adversarial attitude toward the Native people of Alaska. It was 

not developed in cooperation with the people who would be affected, despite 
their willingness to work with the Service.

Our experience with the legislative process leads us to the firm 

conclusion that the Service's enforcement regulations would have much broader 

support if they were written in cooperation with the people who would be 

affected. In addition, they would be much easier to enforce if they reflected 

a consensus of opinion among the interested parties. \

We also note that the original notice of the proposed rule was inadequate 

and did not allow enough time for informing the people of rural Alaska about 
its purpose and impact.

The proposed rule is opposed by many individuals and organizations 

throughout Alaska including, but not limited to, Alaska's delegation in 

Congress, the Alaska Department of Fish and Game, the Alaska Federation of 

Natives, Inc., the Alaska Legal Services Corporation, the Alaska Sea Otter 

Commission, the Alaska Village Participation Conference, the Aleutian/Pribilof 

Islands Association, Inc., the Association of Village Council Presidents, the 

City of Cordova, Cook Inlet Tribal Council, Inc., Kawerak, Inc., the North 
Pacific Rim, the mayor of the North Slope Borough, the Regional Resource 

Management Commission for the Chugach Region, the Rural Alaska Community 

Action Program, I n c . , the Rural Alaska Resources Association, the Seldovia 

Native Association, Inc., and the U.S. Department of the Interior Indian Arts 

and Crafts Board. As elected officials representing the people of Alaska, we 

wish to add our names to this list.

We respectfully request the U.S. Fish and Wildlife Service to abandon its 

proposed rule and, in the future, to wor k  with Alaska's Native people —  

through the Alaska Sea Otter Commission and other appropriate organizations —  

to develop regulations that meet the concerns of both the Service and the 
Native people, and that comply with the Marine Mammal Protection Act.

Sincerely

Senator A1 Adams

District B
Senator Paul Fischer 

District D
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Senator Fred 

District N

District 6

Representative Peter Goll 

District 2

^Representative Ben Grussendorf 
District 3

Representative 

District 25
n Hoffman

Representative Geor, 
D i s t r i C t ^ o  V

Representative Eileen P. MacLean 
District 22//

Representative Mike Navarre 

District 5-A
ennative C.E. Swackhammer 

■&C 5-B

Representative F. Kay Wallis 

District

Representative Bette Cato Representative Cliff Davidson

cc: Secretary Manuel Lujan, Jr.

Senator Ted Stevens 

Senator Frank Murkowski 

Representative Don Young 

Governor Steve Cowper

Walter Stieglitz, AK Region, U.S. Fish and Wildlife Service



U n i t e d  S t a t e s  D e p a r t m e n t  o f  t h e  I n t e r i o rFISH AN D  W ILD LIFE SE R V IC E  W ASH INGTO N, D .C . 20240
ADDRESS ONLY THE DIRECTOR 
EISH AND WILDLIFE SERVICE

In Reply Refer To: 

FWS/MA/F9-2919

J U L  ! 3  1989

Honorable Fred F. Zharoff 

Alaska Senate 

Juneau, Alaska 99811

Dear Mr. Zharoff:

Thank y o u  for your letter dated May 10, 1989, which provided comments on the 

p roposed rule that would prohibit the taking of sea otters by Alaska Natives 
for use in creating and selling authentic Native articles of handicrafts and 
clothing.

The Fish and Wildlife Service (Service), in a May 31 .989, FEDERAL REGISTER

Notice (copy enclosed), extended the public comment period for this rulenaking 

until November 30, 1989, to allow time for public meetings at selected 

locations within the range of sea otters. In order to accommodate the greatest 

number of Alaskan Natives who would be affected b y  the proposed rule, meetings 

will be held starting in October ]989. This additional extension of the 

comment period and the plan to conduct public meetings is in response to 

requests from Native organizations and individuals and conservation 
o r g a n i z a t i o n s .

The proposed rule has generated a great amount of public interest. At the 

close of the first comment period the Service had received 495 written comments 

on the proposed rule of which 87 were from individuals and organizations in 

Alaska. Based on the volume of comments received to date, the extension of 

the comment period and the schedule of public meetings (soon to be announced 

in a subsequent FEDERAL REGISTER N o t i c e ) , the Service feels that it will have 

ample information to consider in making a decision on the proposed rule.

We agree with you that regulations and policy have much broader support whe n  

they are developed in cooperation with the people who would be affected. To 

that end, we hope that the extended comment period and public meetings will 

help to promote understanding and a consensur of opinion among all interested 
p a r t i e s .



Thank you for your suggestions and comments. The Service appreciates your 

participation in the rulemaking process. If I m ay be of further assistance, 
please let me know.

Honorable Fred F. Zharoff 2

K(vS^
^  DIRECTOR

Enclosure



A L A S K A  FEDERATION  OF NATIVES, INC. 
1989 A N N U A L  CONVENTION

R ESOLU T I O N  MO. 39 - 45

TITLE: Sea Otter M anage ment

W H E R E A S  the Native peoples of A laska have been using sea
o tters for subsistence and h a n d i c r a f t  purposes since 
time immemorial; and

W H E R E A S  the Native peoples of A l a s k a  are the original  con­
servationists and have h i s t o r i c a l l y  m a n a g e d  resources 
in an e c ol ogically sound manner; and

W H E R E A S  the M a r i n e •M ammal P r o t e c t i o n  A c t  specifically 
recogniz es the Alaska N a t i v e  peoples' right to 
h a r v e s t  sea otters for subsis t e n c e  and h andicraft 
purposes; and

W H E R E A S  the U.S. Fish and W i l d l i f e  S e rvice m a y  regulate
N a t i v e  take only if the species has b e e n  depl e t e d  or 
found to be taken in an u n u s e f u l  or w a s t e f u l  m a n n e r  
according to the M a r i n e  M a m m a l  P r o t e c t i o n  Act; and

W H E R E A S  the U.S. Fish and W i l d l i f e  S e r vice  has p r o p o s e d  a
rule w h i c h  w o u l d  p r o h i b i t  the taking of sea otters by 
A l a s k a  N ative peoples for handicrafts; and

W H E R E A S  this proposed, rule is c u l t u r a l l y  insensitive, and
e c o l o g i c a l l y  unsound, b a s e d  on shoddy research and a 
d i r e c t  v i o l a t i o n  of the M a r i n e  M a m m a l  P r o t e c t i o n  Act;

N O W  T H E R E F O R E  BE IT RESOLVED  by the d e l e g a t e s  to the 1989
A n n u a l  C o n v e n t i o n  of the A l a s k a  F e d e r a t i o n  of Natives, 
Inc. urges the U.S. F i s h  and W i l d l i f e  Service to 
immed i a t e l y  r e sc ind its p r o p o s e d  rule and instead 
n e g o t i a t e  a m e m o r a n d u m  of a g r e e m e n t  and a comprehens ive 
sea otter m a n a g e m e n t  p l a n  in c o o p e r a t i o n  w i t h  the A l a s k a  
Sea Otter Commission.

S U B M I T T E D  BY: C h ugach Alas ka C o r p o r a t i o n  and Eyak C orporation

C O M M I T T E E  RECOMMENDATION: Do Pass

CONVENTION ACTION: Passed



A L A S K A  FEDERAT ION O F  NATIVES, INC. 

1989 ANNUAL C O N V E N T I O N  

RESOLU T I O N  NO. 09- 46

TITLE: A R E S O L U T I O N  O P P OSING  THE U.S. FISH AND W I L D L I F E
SERVICES (USFWS) PROPOSED SEA O T T E R  R U L E  
P R OHI BITING A L A S K A  NATIVES F R O M  T A K I N G  S E A  OTTERS 
FOR S U B S I S T E N C E  AND H A N D I C R A F T  PURPOSES

W H ERE AS the A l a s k a  Native p e o p l e  of A l a s k a  h a v e  b e e n  u s i n g  
sea o tter s for subsistence and h a n d i c r a f t  p u r p o s e s  
since time immemorial; and

W H E R E A S  the A l a s k a  Native p e o p l e  g f  A l a s k a  a r e  the 
original conser v a t i o n i s t s  a n d  h a v e  h i s t o r i­
cal l y  m a n a g e d  reso urces in an e c o l o g i c a l l y  sound 
manner; and

WH E R E A S  the U.S. Fish and W i l d l i f e  S e r v i c e  has p r o p o s e d  a 
rule w h i c h  w o u l d  p r o h i b i t  the t a k i n g  of sea otters 
b y  A l a s k a  Native p e o p l e  for h a n d i c r a f t s ;  a n d

WH EREAS this p r o p o s e d  rule is not c o n s i s t e n t  w i t h  the 
Ma r i n e  Mammal P r o t e c t i o n  A c t  (MMPA) w h i c h  
s p e c i f i c a l l y  recogn i z e s  and g u a r a n t e e s  the 
A l a s k a  N ative p e o p l e ' s  right to h a r v e s t  sea 
otters for s ubsiste nce and h a n d i c r a f t  pruposes; 
and

W H E R E A S  this p r o p o s e d  rule is b a s e d  on ill ogical a n d  
c o n v o l u t e d  reasoning; and

W H E R E A S  this p r o p o s e d  rule is c u l t u r a l l y  insensitive,
e c o l o g i c a l l y  unsound, b a s e d  on s h o d d y  research, 
and a d i r e c t  v i o l a t i o n  of the M a r i n e  M ammal 
Protec t i o n  Act;

NOW T H E R E F O R E  BE IT R E S O L V E D  that the A F N / R u r A L  CAP
S u b s i s t e n c e  C on ference h e r e b y  u r g e s  the U.S. Fish 
and W i l d l i f e  S e r vice to i m m e d i a t e l y  r e s c i n d  its 
p r o p o s e d  rule and start n e g o t i a t i n g  for a 
m e m o r a n d u m  of agreeme nt (MOA) a n d  a c o m p r e h e n s i v e  
sea o t t e r  m a n a g e m e n t  plan in c o o p e r a t i o n  w i t h  the 
Alaska  Sea Otter C o m m i s s i o n  r ather than p u r s u i n g  
the rule making process.

SUBMITTED BY: A F N / R u r A L  CAP S ubsist ence C o n f e r e n c e

COMMITTEE R E C O M M E N D A T I O N : Do Pass

CONVENTI ON ACTION: Passed



VILLAGE PARTICIPATION CONFERENCE RESOLUTION 089-25

ENTITLED:

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLVED:

A RESOLUITON REAFFIRMING THE ALASKA NATIVE PEOPLE'S RIGHT TO 

USE SEA OTTERS FOR SUBSTSTENCE AND HANDICRAFT PURPOSES.

the Native people of Alaska have been using sea otters for 

subsistence and handicraft purposes for thousands of years; and

the Native people of Alaska are the original conservationists 

and have historically managed resources in an ecologically 

sound manner; and

the Marine Mammal Protection Act specifically recognizes the 

Native people's right to harvest sea otters for subsistence and 

handicraft purposes; and

the U.S. Fish and Wildlife Service has proposed a rule which 

would prohibit the taking of sea otters by Native people for 

handicrafts; and

this proposed rule is based on illogical and convoluted 

reasoning; and

this proposed rule is culturally insensitive, ecologically 

unsound, based on shoddy research, and a direct violation of 

the Marine Mammal Protection Act.

Now, therefore, be it

That the 1989 Village Participation Conference hereby urges 

the U.S. Fish and Wildlife Service to immediately rescind its 

proposed rule and to enter into a positive, productive, and 

cooperative working relationship with the Alaska Sea Otter 

Commission; and

be it further



RESOLVED: That the U.S. Fish and Wildlife Service should conduct public

hearings in coastal villages affected by the proposed rule.

ADOPTED this 24th day of February, 1989 at the Village Participation 

Conference in Juneau, Alaska.

Chester Ballot, Chairperson

1989 Village Participation Conference



D E C  4 J989

C i t i z e n s ’ A d v i s o r y  C o m m i s s i o n  

o n  F e d e r a l  A r e a s

250 Cushman St. 
Suitn 4H 

Fairbanks, Alaska 99701 
1907) 456-2012 
Fax 456-2039

N o v em b er  29, 1989

M r. W alter S t ie g l i tz  
R eg iona l D i re c to r  
U .S .  F ish  a n d  Wildlife S e rv ic e  
1011 E a s t  T u d o r  R oad 
A n c h o ra g e ,  A la sk a  99503

R e: P ro p o s e d  am en d m en t to  50 CFR P a r t  18 p r o h ib i t in g  th e  u s e  o f  s e a  o t t e r s  
b y  A la sk a  N a tiv e s  in  th e  c r e a t io n  o f  h a n d i c r a f t s .

D e a r  Mr. S t ie g l i t z :

T ho  C i t iz e n s '  A d v is o r y  Comm ission on F e d e ra l  A re a s  h a s  r e v ie w e d  th e  U .S .  
F is h  a n d  Wildlife S e r v i c e 's  (FWS) p r o p o s a l  to  am end th e  r e g u la t i o n s  fo u n d  a t 
50 CFR P a r t  18 im p lem en tin g  th e  M arine Mammal P ro te c t io n  A ct o f  1972 
(MMPA). T h e  p r o p o s e d  r e g u la t io n  p r o h ib i t s  th e  u s e  o f  sea  o t t e r  p e l t s  b y  
A la sk a  N a t iv e s  in  t h e  c r e a t io n  o f  h a n d i c r a f t s  fo r  sa le  to  n o n - N a t iv e s .

With th e  e n c lo se d  r e s o lu t io n ,  p a s s e d  u n a n im o u s ly  a t  t h e  C om m ission 's  O c to b e r  
27, 1989 m e e t in g ,  we w ish  to  e x p r e s s  o u r  o p p o s i t io n  to  t h e  S e r v ic e 's  
p r o p o s a l .  We o f f e r  t h e  fo llow ing  a d d i t io n a l  com m ents w ith  th e  h o p e  th a t  th e  
FWS will a c k n o w le d g e  A la sk a  N a t iv e s '  h i s to r i c a l  u s e  o f  s e a  o t t e r s  s t a t u to r i l y  
r e c o g n iz e d  b y  th e  C o n g r e s s  in  th e  MMPA. We s t r o n g ly  u r g e  th e  FWS to 
a d o p t  a l e s s  r e s t r i c t i v e ,  m ore c o o p e ra t iv e  a p p ro a c h  to  c o n d u c t in g  i t s  sea  
o t t e r  m an ag em en t r e s p o n s ib i l i t i e s  u n d e r  t h e  MMPA.

T h e  ra t io n a le  p r o f f e r e d  b y  t h e  FWS fo r  i t s  p ro h ib i t io n  is  t h a t  i t s  c u r r e n t  
r e g u la t io n  r e q u i r e s  t h a t  h a n d i c r a f t s  made from  m arine  mammal p a r t s  m us t 
h a v e  b e e n  com m only p r o d u c e d  b y  A la sk a  N a tiv es  a t  t h e  tim e o f  e n a c tm e n t  of 
th e  MMPA in  1972. T h e  p r o p o s e d  r e g u la t io n  w hich  p u r p o r t s  to  " c la r i fy "  i t s  
c u r r e n t  r e g u la t io n  ( a n d  b y  im p lica tion  t h e  in t e n t  o f  C o n g r e s s )  a r g u e s  th a t  a 
b a n  on  N a tiv e  s e a  o t t e r  u s e  im p o se d  b y  th e  R u s s ia n  A m erican  C o. in  1741 
was e f f e c t iv e ly  e n f o r c e d  a n d  c o n t in u e d  u n d e r  th e  a d m in is t r a t io n  o f  A lask a  b y  
t h e  U .S .  T h i s  u n s u b s t a n t i a t e d  h i a tu s  in  t r a d i t i o n a l  u s e  o f  s e a  o t t e r s  
t h e r e f o r e  d is q u a l i f ie s  A la sk a  N a tiv e s  from th e  e x em p tio n  to  t h e  g e n e r a l  
p ro h ib i t io n  o n  th e  t a k i n g  o f  m a rin e  mammals f o r  th e  c r e a t io n  o f  h a n d i c r a f t s .  
T h e  FWS o f f e r s  no e v id e n c e  t h a t  t h i s  is  w hat th e  C o n g r e s s  i n t e n d e d  w hen  i t  
w as c o n te m p la t in g  p a s s a g e  of th e  MMPA. Q uite  th e  c o n t r a r y ,  t h e  MMPA 
s t a t e s  c l e a r ly  e n o u g h :

" E x c e p t  a s  p r o v id e d  in  s e c t io n  1379 o f  th i s  t i t l e ,  th e  p ro v is io n s  of 
t h i s  c h a p t e r  sh a l l  n o t  a p p ly  w ith  r e s p e c t  to  t h e  t a k i n g  o f  a n y  
m a rin e  mammal b y  a n y  I n d ia n ,  A le u t ,  o r  Eskim o who r e s id e s  in  
A la sk a  a n d  w ho dw ells  on  th e  c o a s t  o f  t h e  N o r th  P ac ific  O cean  o r  
t h e  A rc t ic  O cean  i f  s u c h  t a k in g -

1) Is  fo r  s u b s i s t e n c e  p u r p o s e s ;  o r
2) Is  d o n e  fo r  th e  p u r p o s e s  o f  c r e a t i n g  a n d  s e l l in g  a u th e n t ic  
n a t iv e  a r t i c le s  o f  h a n d i c r a f t s  a n d  c lo th in g :  P r o v id e d ,  T h a t
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o n ly  a u t h e n t i c  n a t iv e  a r t i c le s  o f  h a n d i c r a f t s  a n d  c lo th in g  may 
b e  so ld  in  i n t e r s t a t e  com m erce: A nd p r o v id e d  f u r t h e r , . .  .F o r  
t h e  p u r p o s e s  o f  th i s  s u b s e c t i o n ,  th e  te rm  " a u th e n t i c  n a t iv e  
a r t i c l e s  o f  h a n d i c r a f t s  a n d  c lo th in g "  m eans i tem s  com posed  
w holly  o r  in  some s ig n i f ic a n t  r e s p e c t  o f  n a t u r a l  m a te r ia ls ,  and  
w h ich  a r e  p r o d u c e d ,  d e c o r a t e d ,  o r  f a s h io n e d  in  th e  e x e rc is e  
o f  t r a d i t io n a l  n a t iv e  h a n d i c r a f t s  w i th o u t  th e  u s e  o f  
p a n t o g r a p h s ,  m u ltip le  c a r v e r s ,  o r  o th e r  m ass  c o p y in g  
d e v i c e s . . . "  [e m p h a s is  a d d e d ]

T h e  MMPA s a y s  " a n y  m a rin e  mammal", n o t  " a n y  m arine  mammal e x c e p t  se a  
o t t e r s " .  We b e l ie v e  th e  FWS h a s  e x c e e d e d  t h e  a u t h o r i t y  g r a n t e d  i t  b y  
C o n g r e s s  In  p r o p o s in g  to  b a n  N ative  A la s k a n s '  u s e  o f  s e a  o t t e r s  fo r  th e  
c re a t io n  o f  h a n d i c r a f t s .

T h e  n o t ic e  fo r  th e  p r o p o s e d  r e g u la t io n  p u r p o r t s  t h a t  th e  FWS i s  u n d e r  c o u r t  
o r d e r  to  " c la r i fy "  a m b ig u i t ie s  in  i t s  r e g u la t i o n s .  U n f o r tu n a te ly ,  t h e  o n ly  
t h i n g  t h a t  h a s  b e e n  c la r i f ie d  b y  th e  FWS's p r o p o s a l  is  i t s  i n t e n t  to  adm in is ­
t r a t i v e l y  p r o h i b i t  a  t r a d i t i o n a l  a c t iv i ty  r e c o g n iz e d  b y  f e d e r a l  s t a t u t e .  While 
i t  is  t r u e  t h a t  t h e  c o u r t  h a s  s u g g e s t e d  t h e  n e e ^  f o r  a  " . . t h o r o u g h  adm in is ­
t r a t i v e  r e v i e w . . "  to  a s c e r t a in  t h e  n e c e s s i t y  o f  s p e c ia l  r e g u la t io n  in  o r d e r  to  
rem ove  a m b ig u i t ie s ,  t h e  c o u r t  a lso  e x p r e s s e d  i t s  d o u b t  t h a t  t h e  FWS " h a d  
fu l ly  a n d  a d e q u a te l y  c o n s id e r e d  t h e  p o s s ib i l i ty  t h a t  b o n a  f id e"  N a tiv e  u s e  o f  
s e a  o t t e r  h a d  o c c u r r e d  ( D id r ic k s o n  v s .  U .S .  D e p t ,  o f  I n t e r i o r , e t  a l . ,
A85-336 Civil)  p r i o r  to  t h e  MMPA. If  t h e  S e rv ic e  w ish e s  to  " c la r i fy "  i t s  
c u r r e n t  r e g u la t i o n s ,  i t  c a n  do so b y  d e v e lo p in g  la n g u a g e  w h ich  u n e q u iv o c a l ­
ly  a f f i rm s  th e  r i g h t s  g r a n t e d  to  A la sk a  N a tiv e s  in  t h e  MMPA.

H a v in g  c o n d u c te d  w h a t  t h e  FWS te rm s  in  i t s  su p p le m e n ta l  in fo rm a tio n  s e c t io n  
o f  t h e  r e g u la t io n  n o t ic e  ( 53 FR 45789 N ov . 14., 1988) "a  p r e l im in a ry  a n a ly s i s  
o f  all a v a i la b le  in fo rm a t io n ,  in c lu d in g  h i s to r i c a l  e v id e n c e ,  l e g is la t iv e  h i s t o r y ,  
a n d  p a s t  p o l ic y  s t a t e m e n t s " ,  we m u s t  e x p r e s s  o u r  own d o u b t s  a s  to  w h e th e r  
a  " th o r o u g h  a d m in is t r a t iv e  r e v ie w "  h a s  y e t  o c c u r r e d .  C e r t a in ly  "all a v a i l ­
ab le  in fo rm a t io n ,  i n c lu d in g  h i s to r i c a l  e v id e n c e "  w ould  d e m o n s t r a te  th a t  
t r a d i t i o n a l  u s e  o f  s e a  o t t e r s  b y  A la sk a  N a tiv e s  h a s  o c c u r r e d  s in c e  1741.
T h is  h a s  b e e n  sh o w n  in  t h e  te s t im o n y  g iv e n  b y  A la sk a  N a tiv e s  a t  e v e r y  one 
o f  th e  t e n  p u b l ic  m e e tin g s  h e ld  in  A la sk a .

R e g r e t t a b l y ,  we m u s t  n o te  t h a t  t h e  S e rv ic e  w ould  n o t  h a v e  h e ld  th e s e  p u b l ic  
m e e t in g s  a t  all w e re  i t  n o t  f o r  a s to rm  o f p r o t e s t  from th e  s ta t e w id e  N ative  
co m m u n ity ,  in c lu d in g  m any  p e o p le  a n d  o r g a n iz a t io n s  l iv in g  b e y o n d  th e  h i s to r i c a l  
r a n g e  o f  t h e  s e a  o t t e r .  T h is  i s  b e c a u s e  m any  A la sk a  N a tiv es  p e r c e iv e ,  q u i t e  
a c c u r a t e l y  in  o u r  o p in io n ,  t h a t  i f  th e  FWS s u c c e e d s  in  im p o s in g  th i s  r e g u la t io n  
u p o n  th e m ,  th e  d o o r  will b e  o p e n  fo r  f u r t h e r  in i t i a t iv e s  i n s p i r e d  b y  animal 
r i g h t s  g r o u p s  t h a t  t h r e a t e n  th e  c o n t in u a t io n  o f  A la sk a  N ative  c u l t u r e .
N a tiv e  f e e l in g s  o n  th i s  i s s u e  a re  so s t r o n g  t h a t  o n e  h e a r s  t h e  te rm  " c u l tu r a l  
g e n o c id e "  q u i t e  f r e q u e n t l y .  We h o p e  t h a t  th e  S e rv ic e  will r e c o g n iz e  a n d  b e  
p r e p a r e d  to  c o n te n d  w i th ,  i f  n o th in g  e l s e ,  t h e  f a c t  t h a t  th i s  p e r c e p t io n  is  
f r a u g h t  w ith  s e r io u s  c o n s e q u e n c e s  fo r  m any  o f  i t s  r e s o u r c e  m anagem en t 
p r o g r a m s  in  A la sk a .

In  a d d i t io n  to  t e s t im o n y  b y  A la s k a  N a t iv e s ,  e x p e r t  s c h o la r s  k n o w le d g e a b le  
a b o u t  N a tiv e  c u l t u r e  h a v e  t e s t i f i e d  fo r  t h e  r e c o r d  in  c o u r t  p r o c e e d in g s  t h a t
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d o c u m e n ta t io n  e x i s t s  fo r  t r a d i t i o n a l  N ative  u s e  of s e a  o t t e r s  ( d e p o s i t io n s  o f  
D r .  William L a u g h l in ,  P h .D .  a n d  D r .  L yd ia  B la ck ,  P h .D .  in  K a te ln ik o v  v s .  
D e p t ,  o f  I n t e r i o r ) .  T h e  FWS h a s  c o n v e n ie n t ly  o v e r lo o k e d  th i s  te s t im o n y  in  
p ro m u lg a t in g  i t s ” r e g u la t io n .  I n e v i t a b ly  t h e  FWS will e n c o u n t e r  t h i s  e x p e r t  
te s t im o n y  a g a in  i f  A la sk a  N a tiv es  a r e  fo rc e d  to  l i t ig a te  in  o r d e r  to  h a v e  
r i g h t s  g r a n t e d  them  b y  C o n g re s s  r e c o g n iz e d  b y  th e  FWS.

A side from ig n o r in g  h i s to r i c a l  f a c t ,  a n d  c o n t r iv in g  a n  in a c c u r a t e  
i n t e r p r e t a t i o n  o f  th e  i n t e n t  o f  C o n g r e s s  in  i t s  p a s s a g e  o f  th e  MMPA, th e  
S e rv ic e 's  p r o p o s e d  r e g u la t io n  m ak es  l i t t le  s e n s e  from a r e s o u r c e  m anagem en t 
p e r s p e c t i v e .  T h e r e  is  no  b io log ica l ju s t i f ic a t io n  fo r  p r o h i b i t i n g  A la sk a  
N atives  u s e  o f  se a  o t t e r s  fo r  h a n d i c r a f t s .  A lask a  D e p a r tm e n t  o f  F is h  a n d  
Game (A DFG ) b io lo g is ts  e s t im a te  t h a t  th e  p o p u la t io n  o f  s ea  o t t e r s  r e s id i n g  in  
A lask a  w a t e r s ,  c u r r e n t l y  150,000 o r  m ore , is  a t o r  h a s  e x c e e d e d  h i s to r i c a l  
n u m b e rs  a n d  is  g ro w in g  a t  a b o u t  15%-20% a n n u a l ly .  FWS p e r s o n n e l  do no t  
d i s p u te  t h e s e  p o p u la t io n  f i g u r e s .  T h is  p o p u la t io n  g r o w th ,  i f  u n c h e c k e d ,  will 
e v e n tu a l ly  e x c e e d  t h e  c a r r y i n g  c a p a c i ty  o f  th e  sea  o t t e r ' s  h a b i t a t  a n d  is  
a l r e a d y  h a v i n g  an  im p a c t  on s h e l l f i s h  p o p u la t io n s  in  some a r e a s .  T h e  
p o p u la t io n  o f  se a  o t t e r s  c a n  e a s i ly  s u s t a in  th e  c u r r e n t  m odest le v e l  o f  
h a r v e s t  b y  A la sk a  N a t iv e s  a n d  e v e n  allow fo r  an  a p p r o p r i a t e l y  m a n ag ed  
g ro w th  o f  t h a t  h a r v e s t .  T h e  goal o f  th e  MMPA is  to  m a in ta in  h e a l th y  m a rin e  
mammal p o p u la t io n s .  F a i lu re  to  allow h a r v e s t  of s e a  o t t e r s  m ay v e r y  well 
m ilita te  a g a i n s t  h e a l t h y  p o p u la t io n s  b y  re m o v in g  an  im p o r ta n t  m a n ag em e n t 
too l .

T h e  A la sk a  Sea O t t e r  Commission (A SO C) h a s  p r o p o s e d  a M em orandum  o f  
A g re e m e n t  b e tw e e n  th e  U .S .  F ish  a n d  Wildlife S e rv ic e ,  th e  A la sk a  
D e p a r tm e n t  o f  F ish  a n d  Game, a n d  th e  A SO C. T h e  a g re e m e n t  p r o v id e s  fo r  
th e  c o o p e ra t iv e  d e v e lo p m e n t  o f  a  c o m p re h e n s iv e  s e a  o t t e r  m a n ag em e n t p la n .
We b e l ie v e  t h i s  a p p r o a c h  is  m ore b e n e f ic ia l  to  th e  i n t e r e s t s  o f  all p a r t i e s ,  
in c lu d in g  t h e  p o p u la t io n  of s e a  o t t e r s ,  t h a n  th e  S e r v ic e 's  p r o p o s e d  
r e g u la t io n .  We e n c o u r a g e  th e  S e rv ic e  to  w ith d raw  t h e  p r o p o s e d  r e g u la t io n  
a n d  n e g o t ia te  w ith  t h e  ASOC a n d  th e  ADFG in  a s p i r i t  o f  c o o p e r a t io n .

We h o p e  y o u  will f in d  o u r  com m ents  t h o u g h t  p ro v o k in g  a n d  u s e f u l  a s  you  
e n d e a v o r  to  c o n s id e r  th e  p u b l i c 's  v iew s  on  th i s  i s s u e .  I f  y o u  h a v e  a n y  
q u e s t io n s  o r  h a v e  a  n e e d  fo r  c la r i f ic a t io n  o f  o u r  p o s i t io n ,  p l e a s e  do n o t  
h e s i t a te  to  c o n ta c t  o u r  o ff ice .

cc:
G o v e rn o r  Coivper 
S e n .  S te v e n s  
S e n .  M u rk o w sk i 
R ep .  Y o u n g
A laska  S ea  O t t e r  Commission 
A laska  L ega l S e rv ic e s

S in c e re ly ,

S ta n  L e a p h a r t  '  
E x e c u t iv e  D ire c to r



C i t i z e n s ’ A d v i s o r y  C o m m i s s i o n  

o n  F e d e r a l  A r e a s

250 I'ushman St. 
Suita 4H 

Fairbanks. Alaska 99701 
19071 450-2012 
Fux: 455-2039

"A RESOLUTION OPPOSING THE U .S .  FISH AND WILDLIFE 
SER V IC E’S PROPOSED RULE PRO HIBITIN G  ALASKA NATIVES 
USE OF SEA O TTER S FOR HANDICRAFT P U R PO SE S."

WHEREAS, t h e  N a tiv e  p eo p le  o f  A la sk a  h a v e  u s e d  sea  o t t e r s  for 
s u b s i s t e n c e  a n d  h a n d i c r a f t  p u r p o s e s  fo r  m any  y e a r s ;  an d

WHEREAS, t h e  M arine  Mammal P ro te c t io n  Act o f  1972 sp ec if ica l ly  
r e c o g n iz e s  t h e  r i g h t  o f  A la sk a  N a tiv e s  to  l . j . 'v e s t  m arine  mammals, in c lu d in g  
t h e  s e a  o t t e r ,  fo r  s u b s i s t e n c e  a n d  f o r  th e  c r e a t io n  of h a n d i c r a f t s ;  a n d

WHEREAS, t h e  U .S .  F is h  a n d  Wildlife S e rv ice  h a s  b e e n  i n s t r u c t e d  
b y  a f e d e r a l  c o u r t  to  c l a r i f y  c e r t a in  r e g u la t io n s  r e la t in g  to  th e  u s e  o f  se a  
o t t e r s  b y  A la sk a  N a t iv e s ;  a n d

WHEREAS, t h e  U .S .  F is h  a n d  Wildlife S e rv ic e  h a s  p ro p o s e d  an 
a m en d m en t  to  i t s  r e g u la t io n s  v/hich p r o h ib i t s  t h e  u s e  o f  s e a  o t t e r s  f o r  
h a n d i c r a f t s ;  a n d

WHEREAS, t h e  p r o p o s e d  r e g u la t io n  is  in c o n s i s t e n t  w ith  t h e  M arine 
Mammal P ro te c t io n  A ct a n d  e x c e e d s  th e  a u t h o r i t y  g r a n t e d  b y  th e  C o n g re s s ;

NOW, TH ER EFO R E, BE IT  RESO LV ED : T h a t  t h e  C it izen s ' A d v is o ry  
Comm ission on  F e d e ra l  A re a s  h e r e b y  u r g e s  t h e  U .S .  F ish  a n d  Wildlife 
S e rv ic e  n o t  to  a d o p t  t h e  p r o p o s e d  r e g u la t io n .

BE IT  FU R TH ER RESOLVED: T h a t  t h e  Commission h e r e b y  
e n c o u r a g e s  t h e  U .S  F is h  a n d  Wildlife S e rv ic e  to  a g r e e  to  d eve lop  a 
c o m p re h e n s iv e  s e a  o t t e r  m a n ag em e n t  p la n  in  c o o p e ra t io n  w ith  th e  A la sk a  Sea 
O t t e r  Comm ission a n d  t h e  A la sk a  D e p a r tm e n t  o f  F ish  a n d  Game.

A d o p te d  b y  t h e  C i t iz e n s '  A d v i s o r y  Commisison o n  F e d e ra l  A re a s  at 
A n c h o r a g e ,  A la sk a  on  O c to b e r  27, 1989.

Lew M. Williams, J r  
C ha irm an

B y :

E x e c u t iv e  D i r e c to r
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W a s h in g to n ,  DC 2 0 5 1 0 -6 0 2 5

FRANCIS J SULLIVAN STAFF DIRECTOR J KEITH KENNEDY MINORITY STAFF DIRECTOR
J a n u a r y  17, 1989

The H o n o rab le  F red  F. Z h a r o f f  
A laska  S t a t e  L e g i s l a t u r e  
P.O. Box V
J u n e a u ,  A la sk a  99811 

Dear F re d :

Thanks f o r  w r i t i n g  t o  e x p r e s s  your- c o n c e rn  a b o u t  th e  
p ro p o se d  r u l e  r e g a r d i n g  A la sk a  N a t iv e  use  o f  s e a  o t t e r .

I  want you t o  know t h a t  I d i s a g r e e  w i th  t h e  U.S. F i s h  
and W i l d l i f e  S e r v i c e ' s  p r o p o s e d  r u l i n g  to  e l i m i n a t e  t h e  use  
o f  s e a  o t t e r  f o r  t h e  p u r p o s e s  o f  c r e a t i n g  and s e l l i n g  
a r t i c l e s  o f  h a n d i c r a f t s  and c l o t h i n g .  As s u c h ,  I p l a n  on 
s u b m i t t i n g  my own p e r s o n a l  comments a b o u t  t h i s  p ro p o se d  r u l e  
t o  t h e  USFWS. I w i l l  be w o rk in g  d i r e c t l y  w i t h  t h e  S e r v i c e  
when i t  comes down to  t h e  f i n a l  r e v i e w  h e r e  i n  W ash in g ton ,  
D.C. t o  make s u r e  t h a t  t h e  i n t e r e s t s  o f  r u r a l  and N a t iv e  
A la sk an s  a r e  p r o t e c t e d .  I ' v e  a l s o  w r i t t e n  t o  the  USFWS on 
yo u r  b e h a l f  and a sk e d  t h a t  t h e y  i n c l u d e  yo u r  comments i n  th e  
o f f i c i a l  r e c o r d  o f  p u b l i c  comments.

I n  t h e  m ean t im e ,  I c o n t a c t e d  t h e  USFWS a b o u t  t h e  
p o s s i b i l i t y  o f  e x t e n d i n g  t h e  comment p e r i o d ,  and am g l a d  to  
t e l l  you t h a t  t h e  comment p e r i o d  was e x te n d e d  60 d a y s .
F i n a l  comments a r e  now due March 13, 1989.

Thanks a g a i n  f o r  w r i t i n g .  I  want  to  s t r e s s  t h a t  I  am 
d o in g  a l l  I  can  t o  make s u r e  t h a t  N a t iv e  A la skans  a r e  n o t  
d e p r i v e d  o f  t h e i r  l i v e l i h o o d  and c u l t u r a l  t r a d i t i o n s .

With b e s t  w i s h e s ,
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The Honorable Fred F. Zharoff 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Fred:

Thank you f o r  l e t t i n g  me know how you f e e l  a b o u t  t h e  
p ro p o s e d  F i s h  and W i l d l i f e  S e r v i c e  r u l e m a k in g  t o  p r e v e n t  t h e  
t a k i n g  o f  3ea  o t t e r s  f o r  s u b s i s t e n c e  and h a n d i c r a f t s  u n d e r  th e  
N a t iv e  Exemption t o  th e  M arine  Mammal P r o t e c t i o n  Act .

After I learned of the Service's proposal, I advised the 
Director that I felt the comment period should be extended. More 
recently, to follow up on the issue, I wrote the enclosed letter.

I'm pleased to say that the comment period has now been 
extended, and that I have been informed by the Depar t m e n t  of the 
Interior that fur ther action will be taken only after the matter 
h a 3 been reviewed by officials of the incoming Bush  A d m i n i s t r a­
tion.

Sincerely,

Frank H. Mu rkowski 
United States Senator

Enclosure
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F e o r u a r y  2 ,  1989

Frank  Dunkle 
D i r e c t o r
U.S. F i s h  and W i l d l i f e  S e r v i c e  
D epa r tm en t  o f  t h e  I n t e r i o r  
W ash in g to n ,  D.C. 20240

Dear F rank :

I am w r i t i n g  to  a d v i s e  a g a i n s t  p r o c e e d i n g  w i th  t h e  
S e r v i c e ' s  p ro p o s e d  r e g u l a t i o n  on t h e  t a k i n g  o f  s e a  o t t e r  u n d e r  
t h e  A la sk a  N a t i v e  e x em p t io n  to  t h e  M arine  Mammal P r o t e c t i o n  Act .

I e a r l i e r  communicated  my s u p p o r t  f o r  an e x t e n s i o n  o f  t h e  
comment p e r i o d  on t h i s  r e g u l a t i o n .  Now, ho w ev er ,  I want  to  
e n c o u r a g e  you t o  r ee x am in e  t h e  a g e n c y ' s  a p p ro a c h  w i th  g r e a t  c a r e .  
I do n o t  b e l i e v e  t h e  S e r v i c e  has  a d e q u a t e l y  d e m o n s t r a t e d  e i t h e r  
t h e  need f o r  o r  t h e  b a s i s  f o r  such  a c h an g e .

A number o f  c o g e n t  a rg u m e n ts  have  been  ad v anced  t o  c o u n t e r
t h e  i n d i v i d u a l  p o i n t s  r a i s e d  by t h e  S e r v i c e  i n  e x p l a i n i n g  t h i s  
r u l e .  W ith o u t  r e i t e r a t i n g  t h o s e ,  l e t  me s u g g e s t  t h a t  t h e  S e r v i c e  
a p p e a r s  t o  be on somewhat shaky  g ro u n d .  I u r g e  you t o  h a l t  a l l  
a c t i o n  p e n d in g  a f u l l  r e v ie w  o f  t h i s  m a t t e r ,  w i th  c l o s e  s c r u t i n y  
g i v e n  to  t h e  c l e a r  meaning o f  t h e  l a n g u a g e  a d o p te d  by C o n g r e s s ,  
and to  t h e  q u e s t i o n  o f  p r e - 1 9 7 2  h a r v e s t i n g  by A la sk a  N a t i v e s .  
F u r t h e r m o r e ,  i t  i s  my o p i n i o n  t h a t  t h e  f a r - r e a c h i n g  i m p l i c a t i o n s
o f  t h e  r u l e m a k in g  demand t h a t  such  a  r e v ie w  i n c l u d e  a
c o m p r e h e n s iv e  s e r i e s  o f  p u b l i c  h e a r i n g s  i n  A l a s k a ' s  c o a s t a l  
v i l l a g e s ,  a s  any l e s s  e f f o r t  on t h e  p a r t  o f  t h e  S e r v i c e  w i l l  n o t  
a d e q u a t e l y  a d d r e s s  t h i s  i s s u e .

I l o o k  f o rw a rd  t o  y o u r  prompt c o n s i d e r a t i o n  o f  t h i s  m a t t e r .

S i n c e r e l y ,
7

Frank  H. Mu/kowski 
U n i t e d  S t a t e s  S e n a t o r



W u J K O w s k i  i s s u e s  p r o t e s t  -
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To Interior Secretary Manuel Lujan: Service has created an issue where
none need exist. Alaska Native use of 
the sea otter fur in handicrafts, 
presently allowed by the exemption in 
the Marine Mammal Protection Act of 
1972, is limited. No only is the sea ot­
ter population unthreatened, it is 
growing. ~v-- 

I would be grateful if you will give 
this issue your personal attention.

Sincerely yours, 
" Sen. Frank H. Murkowski 

Washington, D.C. continued on page three

.  .  . .

•A regulation proposed over a year 
ago by the Fish and Wildlife Service 
to deny Alaska Natives the right to 
make and sell craft items from the sea 
otters has not yet been withdrawn by 
the service, despite sound and per­
suasive arguments against its adoption, 
and it is for that reascn that I write to 
you.

The proposed rule is unwarranted 
and indefensible, and, accordingly, I 
urge you to withdraw it.

In my view, the Fish and Wildlife



O t t e r  c o m m i s s i o n  c a l l s  r u l e  c h a n g e  ‘ d e v i o u s ’
by Alexandra J. McClanahan
Tnadra Times publisher

A  p ro p o se d  U .S .  F ish  and W ild life  
S e rv ic e  ru le  to  re s tr ic t  the ta k in g  o f  
sea  o tte rs  by  A la s k a  N ativ es  is  b e in g  
s tro n g ly  o p p o se d  by th e  A lask a  S ea  
O tte r  C o m m iss io n .

“ T h is  p ro p o se d  reg u la tio n  is in  
d irec t con flic t w ith  a  law  know n as  the 
M arin e  M am m al P ro tection  A ct w hich  
gu aran tees  A la sk a  N ativ es  the r ig h t to

Subsistence
— P a g e  F i v e

se ll se a  o tte r  h a n d ic ra f ts ,”  a c c o rd in g  
to  a  co m m iss io n  le tte r  to  A la sk a  
N a tiv e s .

C o m m iss io n  sp o k esp erso n  K im b e r­
ly  M a rtu s  ca lled  th e  p ro p o sa l u n fa ir . 

“ W e  th in k  i t ’s  d e v io u s ,”  sh e  sa id

o f  the U .S . F ish  and  W ild life  S erv ice ’s 
ac tio n . “ T h ey  a re  a b u s in g  th e  ru le- 
m a k in g  p ro ce ss  to  a c tu a lly  ch a n g e  a 
s ta tu te  th a t g u a ra n te e s  r ig h ts  to  
N a t iv e .”

A m o n g  o th e rs  o p p o s in g  the  ch a n g e  
a re  th e  R u ra l A lask a  C o m m u n ity  A c ­
tio n  P ro g ra m  an d  the  A la sk a  F e d e ra ­
tio n  o f  N a tiv es .

“ In  lig h t o f  th e  c le a r  in te n t o f  C o n ­
g ress  to  n o t ex tingu ish  tra d itio n a l uses

o f  m a r in e  m a m m a ls  by  A la sk a  
N ativ es , w e a re ,  q u ite  u n derstandab ly  
in  o u r  o p in io n , a la rm e d  th a t the  s e r ­
v ic e , in  re g a rd  to  th is  p ro p o sed  ru l­
in g , seek s  to  d o  ju s t  th a t ,”  Je an in e  
K e n n e d y , R u r A L C A P  e x e c u t iv e  
d irec to r , said  in  a le tte r  to  th e  F ish  and 
W ild life  S e rv ice .

T h e  ru le  w o u ld  p ro h ib it th e  tak ing  

continued on P ag e  Twenty-Throe
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of tea often by Alaska Natives for use 
in creating and selling authentic Native 
articles o f handicrafts and clothing 
under the Native exemption section of 
the Marine Mammal Protection Act of 
1972.

The proposed rule would allow con­
tinued Native take of sea otters for 
subsistence use only, according to the 
Fish and Wildlife Service.

The marine mammal act provides 
for a moratorium on the taking and im­
portation o f marine mammals and 
marine mammal products, including 
the Northern sea otter. However, Con­
gress created a limited exemption for 
Alaska Natives.

Fish and Wildlife Service officials 
say they have determined that the in­
tent o f Congress in passing the Native 
exemption was to preserve existing 
Native uses o f marine mammals, 
rather than to promote expansion of 
Alaskan arts and crafts industries or 
the creation of new industries.

The agency claims that sea otters 
were not being taken for handicraft or 
clothing uses when Congress passed 
the act, therefore officials say the act 
prohibits the taking of sea otters by 
Alaska Natives for use in creating and 
selling handicrafts and clothing.

Both AFN and RurAJLCAP's Ken­
nedy note, however, that Natives have 
traditionally used sea otters.

"W hen one considers that the pro­
posed ruling" was not based on any 
biological factors, ignores evidence of 
traditional use and was authored by the 
service's Enforcement Division, a 
clear impression emerges that the ser­
vice is attempting to unlawfully harass 
Native artisans,”  Kennedy said in her ' 
letter. . .... .

A series of public meetings has been 
scheduled by the serving .ta n k a  oaaur 
mcnts on the proposal, and the first 
was held last month in Atka, followed 
by meetings earlier this month in 
Sitkn, Klawock and Cordova.

Marcus said the Alaska Sea Otter 
Commission, a subsistence advocacy 
organization comprised o f sea otter 
ha rv ester/advocates from  the 
Chugach, Cook Inlet, Koniag, Aleu­
tian Islands, Seal as ka and Bristol Bay 
regions, is urging all Alaska Natives 
to help decide the fate o f the 
regulation.

In addition, she said the organiza­
tion has called for a mediation meeting 
with the Fish and Wildlife Service, 
following this week’s two-day sub­
sistence conference.

Maitus said the agency has agreed 
to meet with subsistence advocates 
Tuesday at 5 p.m . at the Egan Con­
vention Center, the site o f the sub­
sistence conference;

She said advocates hope to convince 
the Fish and Wildlife Service that a 
series o f public meetings is not the best 
means o f  dealing with the proposal.

“ We believe this is a  very super- 
ficial way to solve th is ,"  she said, 
noting that most Alaska Natives do not 
read the Federal Register, w hestthe  
proposed rule was pubUahedSacd 
many may not be aware :a G jh c 
hearings.

The Alaska Sea Otter Comnnasion 
supports negotiations, she u i d i ^  

She said the commission believes 
that tbe rule would actually undermine 
subsistence rights o f all Alaska 
Natives. . o

Martus said the commission even­
tually hopes to develop management 
plans for sea otters and is in the pro­
cess o f initiating efforts to become a 
managing partner o f the resource.

Other meetings planned by the Fish 
and Wildlife Service on the proposal 
include;

♦Tonight — 6 p.m .. U.S. Fish and

Comments and 
materials concerning 
the rule may be sent 
to: Regional Director, 
U.S. Fish and Wildlife 
Service, 1011 East 
Tudor Road, Anchor­
age 99503.

1011 East Tudor Road, Anchorage.
♦Thuisday — 7 p .m ., Kacheraak 

Bay Campus of the Kcnai Peninsula 
College, 533 E. Pioneer Avc., 
Homer. _

•Oct, 23 — 7 p .m ., Fisherman’s 
Hall, Kodiak. -v ju

•Oct. 24 — 7 p.m ., Senior Citizens 
Center, Dillingham. n .d s

•Oct. 26 — 7p .m ., SeldovisMative 
Association Office, Seldoviajf'

•Oct. 30 — 1 p.m ., Fort Mason 
Center, Golden Gaic National Recrea­
tion A rea, Building 201, San 
Francisco.

The closing of the comment perioJ 
for the proposed rule is Nov. 3W 
Comments and materials concerning 
the rule may be sent to: Regional 
Director, U.S. Fish and Wildlife Ser­
vice, 1011 -East Tudor Road, An­
chorage 99503. ■ ' -  '.—J ’i 1-
r



I l u  r a t  — Recognize any of these folks? if you do, you may be able to help with an 
historic photo project now underway at Southwest Region Schools. Story page 3.

education to more Ilian $411 .(XX), un amount Taylor says the borough cannot af­ford unless residents vote to tax on themselves."W e don't see that us a possibility," Taylor said. " It ’s not what the people voted for. If we had hud the $102 millionSee LA K E &  PEN Page 2
- m e

o t t e r  r u l e  c h a n g e ,  d e n o u n c e dhy Fritz Johnson Staff WriterA proposed change in rules governing the harvest and use of sea otters by Alaska Natives has met nearly universal opposi­tion from rural residents.According to'U .S. Fish and Wildlife Service officials, testimony in Dillingham Tuesday echoed feelings expressed at previous public hearings in Kodiak. Un- alasku, and Southeast Alaska. A resolution approved at last week’s Alaska Federation of Natives convention also denounced the Service's proposed clarification of a sec­tion of the Marine Mammal Protection Act, which would make it illegal for Native people to sell or trade sea otter hats, parkas or other handcrafted items outside the Native community.“ Why is the (Service) trying to clean

out a Native cupboard that is already nearly bare?" asked Dillingham City Councilman Tom Tildcn. "Bartering and commercial use of artifacts, clothing and handicrafts have been a wuy of life for Alaska Natives for centuries."Gusty Bartman of Dillingham and John Dyasuk of Togiak both recalled stories from elders who periodically traveled to Cook Inlet from the Kuskokwim region to hunt sea otters.Tildcn also presented written testimony prepared by Bristol Bay Area Health Cor­poration Director Robert Clark, who de­nounced what lie called an effort to "discriminate against our people’s historical ability to adapt, change and become stronger based on our creative abilities to survive."In a press release issued Oct. 24. Senator

Fred Zharoff (D-Kodiak) called the pro­posed rule change "a classic example of a government agency using regulations to twist the meaning of a law."Under provisions of the 1972 Marine Mammal Protection Act. only Alaska Natives arc allowed to harvest marine, mammals, including sea otters, walrus, sea lions and whales. The law permits the manufacture and sale of clothing and craft items made from marine mammals, but ac­cording to federal oficiuls, the law is unclear with regard to sea otters.The propscd change would make the sale to non-Natives of crafts made from sea ot­ters a federal crime.

The Fish and Wildlife Service "would apparently rather arrest any Native they find who tries to sell an item made out of sea otter and throw them in jail" rather than work with Native Alaskans "to con­serve the resource and protect traditional practices," Zharoff said.According to biologists, Alaska’s scu ot­ter population, estimated at between 120,000 and 180.000, is presently healthy and not endangered. (Bill Knaucr, hearing oncer for the Fish and Wildlife Service, said comments In most rural areas were similar to those ex­pressed in Dillingham. "Only in Homer See SEA OTTERS Page 2

1 9 9 0  h e r r i n g  f o r e c a s t :
TOGIAK — Old age is finally catching up with Togiak herring and next year’s catch is not expected to be as strong as 1989’s.The Alaska Department of Fish and Game released its forecast for the 1990 herring season this week, predicting a catch of just over nine thousand tons: 6800 tons to be caught by the purse seine fleet, and 2300 for gillnetters.That compares to catches of 9200 tons for the purse seine fleet and 2800 tons for the gillnetters this during the 1989 herr­ing season.Arrordino to Tooink mnnneer Wes

Bucher, the total biomass of returning her­rings is expected to be just over 56,f 00 tons in 1990. That’s considerably less than the 99,000 tons of fish that returned in 
198y.Much or the reason for the decline is the natural mortality of the older age class her­ring. The eleven- and twelve-year-old her­ring that comprised 39 percent of the 1989 run will only make up 27 percent of next year’s rrn.Those two age classes have dominated the Togiak run for several years, and See TO GIA K  Pace 3

McElroy joins BayTimesby Fritz Johnson BayTimes EditorDILLIN GH AM —David McElroy, fcrmer managing editor of Lindaucr publications’ Bristol Bay News, has joined the staff of the Bristol BayTimes.His agreement to work for the BayTimes comes less than a week after McElroy resign­ed from the News, in a way that may be a first in the newspaper business — by pasting more than 1,000 copies of his resignation on the front page of the Oct. 20 edition.The thrce-by-fivc announcement McElroy glued on the cover began by stating that publisher John Lindauer is planning to run for governor of Alaska, and invited the public to See M cELRO Y Page 4

<• 
' iy,

David McElroy



iCont’d. from  Page 1figure when the'original feasibility sfudy^'I was done, I doubt the borough would have [been formed "Under terms'of th*Taylor has until'Di ssessors to reduce the property evaluation an amount near the original estimate, "or the borough might have to be dissolv­ed ."*! , \ l'» •

-,thc Iliamna Lake, Kvichak and Naknck River sections are too high.ues froAfrl?Ffish taxes arc downReVe

‘That is-ap;option if it turn3 out the borough is hot* feasible," she said.

gltiakpiDjections because of lower rjfiw and (he closure of most of nlk district as a result of the Exx­on Valdez oil spill.According to Chris Follis, an ussistnnt state assessor, bad weather in September prevented travel to the Chigniks, Perryville and Ivanof Bay, so the evaluation is-------------------------------          -aTaylor js questioning fhe state's f u l l ! mrpliminary^figumftbasedvpitjour best?, value determination^ conducted ^in {, /MUni’a te ;i4 i^ lt!fi®p September, when bad weSthef preVented.j V' TTic $32 million figure included in the& a physical survey of the southern pprtion [ orclimixiary.borough.fe^aibility study wasH of the borough. She says too that the state’s ! iproVided by’tfiV a t a t e ! '11 l:yfigures on the.yaluir’pf Iddgt property1 in ‘
Seafotters C ont’d. from Page land Anchorage have wc gotten comments in favor of the proposed change."Additional support is likely, however, ut a hearing set for later this month in Sun Francisco, home of the animal rights’ group "Friends of the Sea Otter."According to Knaucr. the clarification was intended to prevent the development of new cottage industries built on the com mcrciul harvest of sea ottef.; \̂vhich federal  ̂officials say wus not,ra'fiflrt bf'!NWivc; culture when t’nc marine mammal^ct was’ approved by Congress.Clark and others dispute that view.The “ conclusion that (since) sea otters were not taken by Alaska Natives (for) handicrafts and clothing when the Act wus

"Any article, however true to historic detail or ultra modern, is an authentic Alaska Native-made product." Clark said. "No person or adminstrativc unit short of Congress should restrict this.”  ^‘Our people onj^Wholeurc very poor, \caslw 
jRWithoticmunym jobs in our villages. 7 iral to nuikc maximum use of our cully available resources."

Mancuso winsNAKNEK —Roy Lee Mancuso won alhrecryear temi on the Bristol Bay Borough v' Schpjglj£§oard in,_.Tuesday’s run-off^passed, therefore future use should be pro- i ,
' •• j ^Mitn(fp^on\Vifith<l 14 votes to Larry

■v;j Bradley^§^|)K-^^ja^ s ipic were not sure that they could harvest ;̂ , ScVdn qudsRonedvotcrahd ao aljs
L a •• ballot will not affewthebutcomcisea oners. , .f  election. *

hibitcd forever is not conclusively lruc,".j n'"^,r ,vS5j Clark said. At that time "many of our
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fn) l iv e  crustaceans or v iable eggs of 
m itten crabs, genu^ Eriochein Provided,

. th a t the D irector shall issue perm its iH y 
’ authorizing the importation, 

transportation , an d  possession of such 
live fish o r crustaceans or v iable eggs * 
under the term s and conditions set forth 
in § 10.22. ■
* : *■ #'■*.•# .•*» ..ii.J

D ated :O ctober 25.1688. ■ -M -.'O  ; ; . ,  n ; : , '-  
Susan Recce, '  T.”. ’ .it ’
A ssista n t Secretary, Fish and W ildlife  a n d
Parks, Department o f the Interior,. ■ ..........
(FR Doc. 88-20162 Filed 11-10-88:8:45 am] 
BILLING CODE O10-5S-M * '

• ~  ' ! : ■ ■ . ■ ...50 CFR Part 17 •- -Endangered and Threatened Wildlife v, and Plants; Findings on Petitions to List Populations of the Western Snowy Plover and the California Mountain •Lion ‘ ’ • • '
. . .  .  .  rtf i ; -3

a g e n c y :  Fish an d  W ildlife S erv ice ,. V**V‘ 
Interior. * * :■ 1 ■ ■ •; .
a c t i o n :  Notice of findings on petitions.

s u m m a r y :  The U.S. Fish and W ildlife • 
Service announces 90-day petition • 
findings for tw o  petitions to am end the 

•Lists cfE ndangered  and T hreatened 
; W ildlife and  Plants. Substantial ” 

inform ation h a s  been presented that a 
petition to list coasta l w estern snow y • - 
plovers m ay be w arranted. Substantial 
inform ation has not been presented that 
listing a  Santa M onica Mountains 
population of the California m ountain ‘ . 
lion m ay be w arran ted . . . • J .

d a t e s :  The findings announced in this 
notice w ere m ade in July 1988..
Comments and information m ay be 
subm itted until further notice. • •

a d d r e s s e s :  Information, comments, or 
questions regarding the coastal w estern  
snow y plover petition may be subm itted 
to the Supervisor, Fish and W ildlife 
Enhancem ent Field Station, 727 N.E.
24th Avenue, Portland, Oregon 97232. '
Information, comments, or questions 
regarding the S anta Monica M ountains 
m ountain lion petition may be subm itted 
to the Field Supervisor, Fish and 
W ildlife Enhancem ent Field Station, 
Federal Building, 24000 Avila Road,
Laguna Niguel. California 92677. The 
petitions, findings, supporting data, and 
com ments a re  available for public 
inspection, by appointment, during 
norm al business hours at the above 
addresses.

FOR FURTHER INFORMATION CONTACT:
Mr. Russell D. Peterson, at the above 
Portland, Oregon, Field Station address 
(telephone 503/231-6179 or FTS 429-

0179); Ms. Nancy Kaufman, at the above 
Laguna Niguel, California, Field Station 
address (telephone 714/043-4270 or FTS . 
790-4270). 2 * .  • *
SUPPLEMENTARY INFORMATION: •

Background "jJJC .
S ection  4(b)(3)(A) of the Endangered 

Species Act of 1973 (Act), a s  am ended in 
1982 (10 U.S.C. 1531 et seq.), requires 
that the U.S. Fish and W ildlife Service ,‘ 
(Service) make a finding on whether a 
petition to list, delist, or reclassify a 
species presents substantial scientific or 
com mercial information to dem onstrate 
that the petitioned action m ay be 
w arranted . To the maximum extent '
practicable, this finding is to be m ade 
w ithin 90 days of the receipt of the •.!
petition, and the finding is to be ' ,r‘ 
published promptly in the Federal 
Register. If the finding is positive, the *
Service is also required to promptly 
com mence a review  of the status of the 1 
involved species. The Service has :,
received and made 80-day findings on 
the following petitions. *; ‘

-A petition from Dr. J. P. Myers, Senior 
Vice President, National Audubon 
Society, w as dated M arch 11,1988, and 
received on March 24,1988. It requested 
tha t a Pacific coast population of the 
w estern  snowy plover, Charadrius 
alexandrinus nivosas. be added to the 
list of threatened species. The petitioner 
subm itted information documenting the 
decline of. current status of, and threats 
to coasta l western snowy plovers. The , _ 
num ber of birds nesting in coastal 
W ashington, Oregon, and California, • \ 
has declined by about 50 percent in the 
p as t two decades despite protective 
efforts by the affected States. Primary 
factors have been habitat loss and 
alteration  from recreation, coastal 
developments, and introduction of 
European beach grass. Nest 
abandonm ent and predation have also 
been significant Questions pertainin. • to 
the significance of interchange betwe m , ,. 
coastal and interior stocks of the 
subspecies and dem arcation of the 
subspecies itself remain to be answered. 
Nonetheless, the Service found that the 
petition presented substantial 
inform ation indicating that the 
requested action may be warranted. 
Formal review of the status of the entire 
subspecies Charadrius alexardrinus 
nivosus has been in progress since the 
Service's December 30,1982 vertebrate 
notice of review (47 FR 58454).

A petition from Mr. Sean Manion, on 
behulf of the Topanga-Las Virgenes 
Resource Conservation District of 
California, was dated April 12,1980. and 
received on April 25,1988. The 
petitioner requested that a Santa 
Monica Mountains population of the

California m ountain lion [Felis concolor > 
califomica) be added to the list of • • 1. 
endangered species. After review of the 
petition and  supporting documentation, 
the Fish and  W ildlife Service finds that 
the petition does not present substantial 
information that the requested action .- 
may be w arranted . - • / t.

The range of the California mountain -f 
lion encom passes most of California. * 
southern Oregon, western Nevada, and 
southern Baja California, Mexico. The- 
lion is d istributed  throughout the 
majority of its historic range and the 
population appears to be stable o r • ■
increasing. Although the petition ......
presents inform ation suggesting , 
deterioration of the lions' habitat in the 
Santa M onica mountains, there is 1 ' .
insufficient evidence that would support 
a  determ ination that these an im als .. . ... 
constitute a completely isolated . ... 
subpopulation or that the status of the. t 

K species, as a whole, is declining over all 
or a significant portion of its range. .'

A uthor -  :1*' • <
-7 Oi

This no tice w as prepared by Ms. :•, 
Jackie Campbell. U.S. Fish and Wildlife 
Service, 500 N.E. Multnomah S tree t,. /
Suite 1692, Portland, Oregon 97232 (503/. 
231-6150 or FTS 429-6150). . ...

Authority • ..'..’. 7 ’ .
The authority for this action is the 

Endangered Species Act of 1973, as 
am ended: Pub. L  93-205.87 S ta t£84 ; . /  
Pub. L  94-359,90 Stat. 911; Pub. L. 95- ’ . 
632.92 S tat. 3751: Pub. L  96-159, 93 StPL 
1225; Pub. L  97-304, 96 Stat. 1411 (16 
U.S.C. 1531 et seq.)\ Pub. L  99-625,100 . 
Stat. 3500 (1988), unless otherw ise noted.

List of Subjects in 50 CFR Part 17 .

Endangered an d  threatened wildlife. 
Fish, M arine mi.mmals, Plants 
(agriculture).

Dated: O ctober 28.1988.
Susan Recce •
A ssis ta n t Secretary  fo r  Fish and  W ildlife  and  
Parks
(FR Doc. 08-20188 Filed 11-10-08: 8:45 am)
BILLING CODE 4310-55-U

50 CFR Part 18Marine Mammals; Native Exemptions
AGENCY: Fish nnd Wildlife Service, 
Interior.
a c t i o n :  Proposed rule.

s u m m a ry :  The U.S. Fish and Wildlife 
Service (hereafter the Service) proposes 
to emend the regulations implementing 
the M arine Mammal Protection Act of 
1972 (the Act), 10 U.S.C. 1361-1407: 50
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CFR 18. Recent U.S. D istrict Court 
decisions in  A laska have called for a 
thorough adm inistrative review  of the 
taking of northern sea  otters (Enhydra 
lutris lutris) under the native 
exem ptions section of the regulations (50 
CFR 18.23). The Service has conducted a 
prelim inary analysis of all available 
information, including historical • - 
evidence, legislative history, and past 
policy statem ents and  guidelines 
relating to the A laska Native use of the . 
sea o tter in handicrafts and clothing.
Sea otters apparently  w ere not being 
taken for such purposes w hen Congress 

. passed  the Act, nor h a d ih e y  been taken • 
legally w ithin living memory by A laska 

’ Natives. The clear in tent of Congress in 
passing the A ct w as to preserve existing 
native uses of marine m ammals rather 
than to promote expansion of A laskan • 
arts and crafts industries or the creation 
of new  industries. Therefore, the Service 
interprets the Act an d  its existing 
regulations to prohibit the taking of sea  ■ 

• otters by A laska N atives for use in 
creating and selling handicrafts and • ' • 
clothing, and  the Service proposes to ' 
am end the definition of "authentic 
native articles of handicrafts and 
clothing” to clearly sta te  this 
interpretation. In keeping w ith the 
param ount objective of Congress to 
protect m arine mammals, this 
am endm ent to the regulations is 
intended to supersede and inconsistent 
Service policy guidelines and resolve the 

. existing controversy over the allow able 
native uses of the sea otter. Alaska 
Natives would continue to be perm itted 
to take this species for subsistence 
purposes. • —
d a t e :  Comments must be subm itted by 
January 13,1989.
a d d r e s s e s :  Comments andm ateria ls  
concerning this notice should be sent to 
the Director, U.S. Fish and Wildlife 
Service, P.O. Box 28008, W ashington, DC 
20038-8006. Comments and m aterials 
m ay be delivered to -the U.S. Fish and 
W ildlife Service. Division of Law 
Enforcement. Room 300, Hamilton 
Building, 1375 K Street NW„
W ashington, DC. betw een the hours of 
8:00 a.m. and 4:00 p.m., M onday through 
Friday.
FOR FURTHER INFORMATION CONTACT:
Special Agent in Charge Thomas L. 
Striegler at the above address ((202) 
343-9242 or FTS 343-9242). 
SUPPLEMENTARY INFORMATION:

Existing Regulations
The Act provides for a moratorium on 

the taking and importation of marine 
mammals and marine mammal products, 
including the northern sea o tter 
[Enhydra lutris lutris). However,

Congress created a limited exemption 
for Alaska Natives. 10 U.S.C. 1371(b) 
provides, in relevant part: - -

Except as provided In section 1379 of this 
title, the provisions of this chap ter shall not 
apply with respect to the taking of any 
marine mammal by any Indian, Aleut, or 
Eskimo who resides in A laska and  who 

. dwells on the coast of the N orth Pacific 
Ocean or the Arctic O cean if  such taking—

(1) Is for subsistence purposes; or
(2) Is done for the purposes o f creating and 

selling authentic native articles o f handicrafts 
and clothing: Provided, T hat only authentic 
native articles of handicrafts an d  clothing 
may bo sold in in terstate  commerce: A n d  , 
provided  further, T hat any edib le  portion of 
m arine mammals may be sold in native 
villages and towns in A laska o r for native „ ,, 
consumption, For the purposes of this • -
subsection, the term "authentic  native 
articles of handicrafts and clothing" m eans 
items composed wholly or in som e significant 
respect of natural m aterials, an d  which are 
produced, decorated, or fashioned in the /
exercise of traditional native handicrafts i
without the use of pantographs, multiple 
carvers, or other m ass copying devices. 
Traditional native handicrafts Include, but
are not limited to weaving, carving, stitching, 
sewing, lacing, beading, drawing, and 
painting; and

. (3) In each case, is no t accom plished in a 
Wasteful manner. .

Pursuant to the authority g ran ted  in 16 
U.S.C. 1362, the Service prom ulgated 
regulations to implement the A ct on 
December 21,1972 (37 FR 28173) and 
substantially am ended on February  25,1974 

' (39 FR 7262). 50 CFR 18.3 provides, in 
pertinent part that "A uthentic native  articles 
of handicrafts and clothing” m eans items 
m ade by an Indian, Aleut, or Eskimo which 
(a) were commonly produced.on or before 
December 21,1972, and (b) are  com posed 
wholly or in some significant respec t of 
natural m aterials, and  (c) are significantly 
altered from their natural form and which are 
produced, decorated, or fashioned in the 
exercise of traditional native handicrafts 
without the use of pantographs, multiple 
carvers, or sim ilar m ass copying devices. 
Improved m ethods of production utilizing 
modem implements such as sew ing machines 
or m odem techniques at a tannery  registered 
pursuant to section 18.23(c) m ay be used so 
long as no large scale m ass production 
industry results.

The native exem ptions section of the 
regulations (50 CFR 18.23) provides, in 
relevant part that except as o therw ise 
provided in Part 403 of this Title, any Indian, 
Aleut, or Eskimo who resides in A laska and 
who dwells on the coast of the North Pacific 
Ocean or the Arctic Ocean m ay take any 
marine mammel w ithout a perm it, subject to 
the restrictions contained in this section, if 
such taking is: (1) For subsistence purposes, 
or (2) For purposes of creating and selling 
authentic native articles of handicraft and 
clothing, and (3) In each case, not 
accomplished in a wasteful m anner.

Historic Uses ■

Since 1741, the date of the earliest ' 
exploitation of sea otter populations for 
the fur trade, there has been virtually no 
use of sea otters by Alaska Natives. 
Native takings w ere largely precluded, 
and in fact prohibited by the Russians 
and later by A laska statutes during the 
18th and 19th century fur trade. There is 
evidence of certain uses of sea o tter 
pelts and  parts in A laska prior to 1741. .  
However. A laska Natives have 
apparently not commonly produced and 
sold handicrafts or clothing from sea  
otters within living memory. • ■ /
Congressional Intent •- . - r . l i -  - ‘

The paramount objective of Congress 
in  passing the A ct w as the protection of 

,'tnarine mammals. Congress allow ed the 
taking of marine mammals by A laska 
N atives to continue as those practices 
existed at the time of the passage of the 
Act, but did not provide for the j
development of new  uses or the .• / 
expansion of taking by natives. •. “ —’ 
Congress intended to preserve existing 
native uses of marine mammals, . 
characterized as the maintenance o f  
"cottage industries", rather than to 
promote economic development or the 
growth of Alaskan arts and crafts 
industries. The fact that sea otter 
handicrafts have not been commonly 
produced for more than 200 years m akes 
it impossible to consider them a p a rt of 
the "cottage industry" or status quo 
Congress was exempting from the 
provisions of the A ct.T he native 
exemptions were passed with the 
implicit understanding that the patterns 
of native taking and use of marine 
mammals would remain as they w ere in 
1972, a t the time of passage of the Act. 
For the sea otter, this would allow  
essentially no take by Alaska N atives 
for the commercialization of handicrafts 
and  clothing. In the words of United 
States District Judge Holland, ruling the 
Maria Rena Kalelnikoff v. U.S. 
Department of the Interior, et al„ A 05- 
330 Civ. (D.C. A laska: July 21,1980):

* * * it is entirely conceivable that the 
regulation a t issue could leave A laska • 
N atives with virtually no uses of sea o tters 
and still be consistent with the congressional 
intent to preserve traditional lifestyles and  
handicrafts.

In keeping with the purpose of 
Congress in passing the Act, the Service 
believes that exemptions from the 
moratorium which permit limited taking 
of marine mammals should be construed 
narrowly. By amending the m arine 
mammal regulations in 50 CFR 18 to 
clarify their application to the sea otter, 
the Serivce will comply with
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congressional Intent and supersede any 
Inconsistent policy guidelines and 
rulings, thereby resolving the  existing 
controversy over the allow able native • 
uses of this species.

Notav—T he Departm ent o f the Interior ha* 
determ ined th a t this document ia not a m ajor 
m ie under Executive O rder 12201 and 
certifies that this proposed rule will not have 
a significant effect on a  substantia l num ber of 
small entities under the Regulatory Flexibility 
Act (5 U.S.C. BOl e t seq.). Additionally, there 
are no inform ation collection requirements 
contained In th is document that require 
Office o f M anagem ent and Budget d ea ran ce  
under 44 U.S.C. 3501. Since there  has been no 
lawful, com m erdal use of sea otters by 
A laska N atives for more th an  200 years, there 
will be no econom ic im pacts on the public. .... 
individual industries,-or F ed e ra l state , or :

. local governm ents. The only effect of this rule 
will be  to elim inate the confusion and ' ■ i
controveroy w hich  have l esulted from the ' "  
m isinterpretation o f congressional Intent, . 
previous regulatory  language, and policy 
guidelines regarding the a llow able  native >}r 
uses of the se a  otter. -

. The Service h as  determ ined that an  % 
environm ental assessm ent, as defined ;

under the authority of the N ational 
Environmental Policy Act of 1969. need 
not be prepared for this action. Since the
firoposed rule reflects the statu tory  
anguage and intent of Congress in the 

Act, this document is considered on 
amendment to an approved action . 
having no potential for causing •
substantial environm ental Impact, and 
thns qualifies as a categorical exclusion 
from National Environmental Policy Act 
requirements under 516 DM 6, Appendix 
1 , Section 1.4(A)(1). The prim ary author 

. of this document is Special Agent -. 
Michael Sutton, Division of Law 
Enforcement, U.S. Fish and W ildlife - < 
Service,. . , - . ,  •

l i s t  of Subjocts In 50 CFR P art 18 ’
■ ‘ Administrative practice an d  . '  j’ . 

procedure, A laska,Im ports, M arine 
‘ m am m als.Transportation ...

Regulation Promulgation 'PART 18—(AMENDED)
7 : For die reasons se t forth in the ■'
' preamble, Part 18, Subchapter B of :

Chapter L Title 50 of the Code of Federal 
Regulations is proposed to be am ended 
as set forth below:

1. The authority citation for Part 18 
continues to read as follows:

Authority: Marine Mammal Prolection Act 
of 1072, aa amended (Pub. L 92-522,88 Stat. 
1027; Pub. L. 07-58,05 Stat. 079 (10 U.S.C. 
1301-1407;).

5 18.3 [Amendod] \
2. Section 18.3 is amended by adding 

the following sentence to the end of the 
definition of "Authentic native articles 
of handicrafts and clothing": "Provided

. that, it h as  been determined that no y
items created  In whole or in part from 
sea  o tter m eet paragraph (a) of this ..:.»  
definition, and therefore no such item s 
m ay be sold.".., A  - . . 7

Dated: October 17.1988. -
Susan Recce, v -* . .. ,*P -v» *• • V
A cting  A ss is ta n t Secretary fo r  Fish a n d . ' 
W ildlife  a n d  Parks. . . ,
(FR Doc. 88-26005 Filed 11-10-88; B:45 am) .;
aujsocooe«io-s5-u
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W H O  CAN HUNT S E A  OTTER?

Alaskan N a t i v e s  (Aleuts, E s k imos, and

Indians) who d well on the c o a st  of the 

N orth Pacific O c e a n  or th e  A r c t i c  O c e a n  may 

take Sea O t t e r  and o t h e r  m a r i n e  m a m m a l s  for 

subsistence p u r p o s e s  or for the c r e a t i o n  

and sale of a u t h e n t i c  N a t i v e  a rt i c l e s  of 

handicrafts o r  c l o t h i n g .  S p o r t  or

recreational h u n t i n g  of S e a  O t t e r  or other 

marine m a m m a l s  is illegal.

iCAN ftAW ( T A NN E D  O R  U N T A N N E D )  S E A  O T T E R  

HIDES BE SOLD? •

These items c a n  onl y be sold by an A l a s k a n  

N ative to an A l a s k a n  N a t i v e  w i t h i n  Alaska 

or to a r e g i s t e r e d  a g e n t  for resale or 

.:transfer to an A l a s k a n  N a t i v e  wit h i n

Alaska. A l a s k a n  N a t i v e s  ma y  ship S e a  O t t e r ^  

parts to or t h r o u g h  a- r e g i s t e r e d  tannery 

for processing. Ed i b l e  p o r t i o n s  of Sea

Otter m a y be sold to a n y o n e  if the sale 

takes place in a N a t i v e  vill ag e  or town. 

Edible p o r t i o n s  ca n n o t  be sold by anyone, 

Native or no n- N a t i v e ,  f o r  the p u r p o s e  of 

i nterstate c o m m e r c e ,  however.

C A N  DEAD S E A  O T T E R  B E  P I C K E D  UP  AN D  

POSSESSED?

Yes, but b y  A l a s k a n  N a t i v e s  only.

Non-Natives m a y  pic k  up and p o s s e s s  onl y  

the teeth and b ones of S e a  O t t e r  found on 

the beach, however, it m u s t  be r e g is t e r e d  

with the US F i s h  and W i l d l i f e  S e r v i c e  or 

the N at ional Marine. F i s h e r i e s  S e r v i c e  

within 30 d a y s  of p i c k i n g  it up. These 

parts ca n n o t  be sold, a n d c a n n o t  be 

transferred to a n o t h e r  p e r s o n  without

authorization f r o m  the r e g i s t e r i n g  agency.

HOW ELSE CAN S E A  O T T E R S  B E  S O L D ?

Only authentic Native articles of 
handicrafts and clothing may be sold or
transferred to a non-Native or sold in 
interstate commerce. The tanning of a hide 
does not constitute Native handicraft.

WHO CAN M A K E  H A N D I C R A F T S  A N D  C L O T H I N G  

(SUCH AS C O A T S  O R  PARK AS )  F R O M  S E A  O T T E R  

HIDES?

Only Alaskan Natives may make handicrafts 
or clothing from Sea Otter hides. It would 

be illegal to have a furrier make clothing 
from Sea Otter hides.

CAN A N O N - N A T I V E  P U R C H A S E  A  N A T I V E - M A D E  

S E A  O T T E R  C O A T  A N D  T H E N  HAVE IT R E - M A D E  BY  

A F U R R I E R ?

No. A n y  N a t i v e - m a d e  a r t i c l e  of clothing or 

h a n d i c r a f t  loses its e x e m p t i o n  if r e - d o n e 

by a n o n - N a t i v e .

CA N  A N O N - N A T I V E  A S S I S T  AN A L A S K A N  N A T I V E  

IN H U N T I N G  S E A  O T T E R ?

No. It is i l l e g a l  for a non-N a t i ve  to 

p a r t i c i p a t e  in h u n t i n g  S e a  Otters.

IS T H E R E  A N Y  L I M I T  TO T H E  N U M B E R S OF S E A  

' O T T E R  T H A T  C A N  BE T A K E N ?

No. A l a s k a n  N a t i v e s  are not limited in t h e  

* n u m b e r  tha t  c a n  be taken. However, n u m b e r s  

s h o u l d  be limi t e d by wha t  can reasonably be 

u t i l i z e d  for s u b s i s t e n c e  p u r p o s es  a n d  

m a k i n g  of clo t h in g .  N o  l a r g e - s c a l e  

c o m m e r c i a l  e n t e r p r i s e  can be developed.

CA N  S E A  O T T E R  H I D E S  BE E X P O R T E D ?

M a r i n e  m a m m a l  p a r t s  m a d e  into clothing o r  

o t h e r  a u t h e n t i c  N a t i v e  h a n d i c r a f t may be 

e x p o r t e d  f r o m  the U n i t e d  States to a 

f o r e i g n  c o u n t r y ;  h o wever, the exporter m u s t  

f i r s t  o b t a i n  an e x p o r t  p e r m i t  from the U S  

F i s h  and W i l d l i f e  S e r v ic e .  E x p orters a r e  

a d v i s e d  to c o n t a c t  i n d i v i d u a l  co untries f o r  

rules an d  r e g u l a t i o n s .

CAN S E A  O T T E R  H I D E S  BE I M P O R T E D ?

I m p o r t a t i o n  of Sea O t t e r  and other m a r i n e  

m a m m a l s  a n d / o r  t h e i r  p a r t s  is illegal.

FOR A D D I T I O N A L  A N D  M O R E  S P E C I F I C  

I N F O R M A T I O N  C O N T A C T  O N E  OF THE A G E N T S  

LISTED:

S p e c i a l  A g e n t - i n - C h a r g e  

US Fish a n d  W i l d l i f e  S e r v i c e  

1011 E T u d o r  Ro a d  

A n c h o r a g e ,  A l a s k a  99503 

(907) 7 8 6 - 3 3 1 1

S e n i o r  R e s i d e n t  A g e n t  

'JC F i s h  an d  W i l d l i f e  S e r v i c e  

1412 A i r p o r t  W a y  

F a i r b a n k s ,  A l a s k a  99701 

(907) 4 5 6 - 0 2 5 5

A d d i t i o n a l  a g e n t s  lis t e d  on b a c k  of this page.



NATIVE EXEMPTION HIGHLIGHTS OF

THE MARINE 

DATE OF ENACTMENT: 

EFFECTIVE D A T E :

JURISDICTION:

MORATORIUM:

NATIVE EXEMPTION TO 

MORATORIUM:

MAMMAL PROTECTION ACT OF 1972 & REGULATIONS

October 21, 1972
j ' ,  V

December 21, 1972 (on this date the 
moratorium takes effect) '

DEPARTMENT OF INTERIOR

Walrus 
Sea otters 
Polar bear 

Manatee

DEPARTMENT OF COMMERCE

Seals 
Whales 

Sea lions 
Porpoises

On December 21,•1972, except as 
otherwise specified, there will be 

an indefinite complete cessation of 

the taking"of marine mammals and a 
complete ban on the importation into 

the United States of marine mammals 

and marine mammal products.

The provisions of.this A c t  shall not 
apply with respect to the taking of 
any marine mammal by an Indian,

Aleut, or Eskimo who dwells on the 
coast of the North Pacific Ocean or 
the Arctic Ocean if such taking...

(1) is for .subsistence purposes by 
Alaskan Natives who reside in Alaska, 
or *

(SUBSISTENCE means the use by Alaskan 
Natives or marine mammals taken by 

Alaska Natives for food, clothing, 
shelter, heating, transportation, and 
other uses necessary to maintain,the 

life of the taker or for those who 

• depend upon the taker to provide them 

with such subsistence.)



(2) is done for purposes of creating •

and selling authentic Native articles

of handicraft and clothing.
• • • •

(AUTHENTIC NATIVE ARTICLES OF 
HANDICRAFTS AND CLOTHING means items 

made by an Indian, Aleut; or Eskimo 

which (a) were commonly produced on 

or before December 21, 1972, and (b) 

are composed wholly or in some signi­

ficant respect of natural materials, 
and (c) are significantly altered 
from-their natural form, and w h i c h . 

are produced, decorated, or fashioned 
in the exercise of traditional Native 

. handicrafts without the use of 
pantographs, multiple carvers, or 
similar mass cqpying devices. Im­
proved. methods)of production utilizing 

modern implements such as sewing 
machines-or modern)techniques at a 
tannery registered*pursuant to 18.23 (c) 

may be' used so long as no large scale 
mass production 'industry results. 
Traditional Native handicrafts include,. . . . .  -  ■ . - 7 i
but are not limited to, weaving, carving, 

stitching,.sewing, lacing, beading, 
drawing, and painting. The formation 

of-traditional Native groups,7 such as 

cooperatives, is permitted so long as 

no large scale mass prodution results.)

(3) is each case,’ is not accomplished 

in a wasteful manner. ,

(WASTEFUL MANNER means any taking or 
method of taking which is likely to 

•result in the killin' r injuring of 
marine mammal * "vr .hose needed for 
subsistence' .... r for the making

of authentic Na.iye articles of handi­

c r a f t  and clothing or which results in 
the waste of a substantial portion of 
the marine mammal and includes without 

limitation ithe employment of a method 
of taking which is not likely to assure 

the capture or killing of a.marine



i

c
DEFINITIONS:

j : . .  ::v r : . . • . • i :•* is-.irt; -s.i

X1/

? :> .•  ». • a * "  .(a  s •:»» i r  : » f .v : ; i v

r t •• r » * : • . T o r o n * ’ i.’in / it a m:i r » uu nsT/rr*:

mammal, or which- is not immediately 

followed by a reasonable effort to 

retrieve the marine mammal.)

1. ALASKA NATIVE means a person 

defined in the Alaska Native Claims 

Settlement Act (43 U'.S.C. Sec. 1603 

(b) (85 Stat. 588) as a citizen of 
the United States who is of one-fourth 

degree or more Alaska Indian (including 
Tsimshian Indians enrolled or not 

enrolled in.the Metlaktla Indian Com­
munity), Eskimo, or Aleut blood, or 

combination thereof. The vterm includes 
any Native, as so defined, either or 

both of whose adoptive parents are 
not Natives. It also includes, in the

• •.•• absence of proof of a minimum blood

quantum, any citizen of the United 
States who is regarded as an Alaska 

Native by the Native village or town '

. of which he claims to be a member and 
whose father or mother is (or, if 
deceased,- was) regarded as Native, by 

any Native village or Native town.
Any such citizen enrolled by the Secre- 

-tary pursuant to Section 5 of the 

Alaska Native Claims. Settlement Act , 
shall be conclusively presumed to be 

.->» arr^Alaskan Native for purposes of this 

• part. \ •. . • -

2. NATIVE VILLAGE OR TOWNS means any 
tribe, band, clan, group, village, 

community.

3. TAKE means to harass, hunt, capture, 
collect, or kill any marine mammals, 
including, without limitation, any of 

the following: The collection of dead 

animals or parts thereof; the restraint
• -or "detention of a marine mammal, or a --- '*•

marine mammal; or the negligent or in­
tentional operation of an aircraft or 
vessel, or the doitig of any other negligent 

or intentional acts which results in the 
disturbing or molesting of a marine mammal.

- 3 -
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RESTRICTIONS: (1) No marine mammal taken for subsistence

may be sold or otherwise transferred to 

any person other than an Alaskan Native 
or delivered, carried, transported, or 

shipped in interstate or foreign commerce, 

unless: It is being sent by an Alaskan

Native directly or through a registered 

agent or registered tannery for the 

, purpose of processing, and will be returned

directly or through a registered agent to 
the Alaska Native; or 

*• ••• *
It is an edible portion and it is sold in 
n Native village or town in Alaska.

No marine mammal taken for purposes of 
creating and selling authentic Native 

•articles of handicraft and clothing may 
be sold or otherwise transferred to any 
person other than an Indian, Aleut, or 
Eskimo, or delivered, carried, transported 

or shipped in interstate or foreign commerce 

unless:

It is being sent by an Indian, Aleut, or 
Eskimo directly or through a registered 

agent to a prupose of processing, and 

will be returned directily or through a 
registered agent to the Indian, Aleut or 

■ Eskimo; or • • >• ■ •

It has been first transformed Into an 

authentic Native article of handicraft 
or clothing; or

: ' It'is an edible portion and' it is' sold - 
(a) in' an Alaskan Native village or town 

or (b) to an Alaska Native for his con­
sumption. •/ •• . . . .... '

2. No person shall use any aircraft to 
"t-ake any marine mammal in violation of 

16 U.S.C. 742j-l, 85 Stat. 480, Publ L. 
92-159.

Notwithstanding the preceding provisions 
of this section, whenever, under the •

;•* Act;-'the. Secretary determines any species 
or stock of marine mammals to be depleted,

nttk* : *

C

’ r  *, t ;  • * ’• ’ Sir* r .:;  r. : :• « :i» :

r . 'a * . * a  a n w  m a  r i  n j t  \ i  t i t  $ a  t

• f  u .  .  .
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c
he may prescribe regulations pursuant 

to Section 103 of the Act upon the taking 

of such marine mammals by any Indian, 
Aleut, or Eskimo and, during the exis­
tence of such regulations,-all takings of 

such marine mammals by such persons shall 
conform to such regulations.

SUMMARY: In brief, this mea n s  Congress has made 
special provisions for Alaska Natives 

to continue taking marine mammals for 
-their-way of life; however, they require 
the people to use all of the animals 

they kill.

-  —  LT-J - a i . J . u v .  . t- iiz z . . r - J L  t - r -  = . . ; x : u c  j  . .

Every efforf.must b e  made to bring in 

the meat of all walrus taken and does 

^not .allow-the. killing of animals ..for . r r 
just the tusks. ' It allows the sale or 

barter of ivory between Natives, but does 
not provide for non-Natives to buy, 
acquire, or possess ivory or any other 

parts of marine mammals until they have 
=bean transformed. into, .authentic Native 
articles of handicraft or clothing. This 
includes Polar bear hides.

IS

o COMMON QUESTIONS:

J*:-
'■*“ ,i/p L E G A L ' FOR^A-'NATI'VE ■ T O • SHIP- MARINE - MAMMALS .SKINS FOR THE-PURPOSE-

OF TANNING A N D  THEN SUBSEQUENTLY RETURN THE SKINS TO ALASKA FOR USE 
IN MANUFACTURING TRADITIONAL ITEMS?

/jr\ »r»n-t 
i

a r » c  u j f l u r

YES provided, if they are sent directly to a registered tannery of 

agent within the United States which may possess and process marine * 

mammal‘products • for Indians, Aleuts, or Eskimos. r-i. j ..

- 2. IS IT LEGAL F O R  A NATIVE TO GIVE, BARTER, OR SELL R A W  IVORY, OR POLAR 

BEAR HIDES TO A  NON-NATIVE?

rv.Ho. t /■» r» v nrr c tn
N O . In order to give, barter, or sell marine mammals to non-Natives, 

''The raw'Tnaterrial must' be;'changed"intO! an-authentic-- Native article-of 

arts or crafts. This applies only to animals. taken after December 21, 
1972. • •

- 3. IS IT LEGAL F O R  A  NATIVE TO GIVE, BARTER, OR SELL SEAL HIDES, IVORY, 
  OR POLAR BEAR HIDES TO ANOTHER NATIVE?

YES.

-5-
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- 4 .  IS IT LEGAL T O  USE AIRCRAFT TO TAKE AND TRANSPORT POLAR BEAR?

Aircraft cannot be used in the taking; however, they can be used for 
transportation. * ■ •

. . - 5.. IS IT LEGAL F O R  A  NATIVE LIVING IN THE INTERIOR TO GO TO THE COAST,
SET UP A T E N T  AND HUNT? * •. •

Y E S . This is legal. A tent or wherever he is staying is considered 

his dwelling place. The question arises because the Act states that 

only coastal dwelling Indians, Eskimos, and Aleuts can taken marine
• -.'•.mammals.      . . .

- 6. ARE STATE REGULATIONS REQUIRING SEALING OF POLAR BEAR HIDES STILL IN
FORCE?

I
Y E S . The state will continue to seal polar bear hides as they have 

. done in the past. . . ;.......     . ... . ..

- 7. DO THE REGULATIONS COVERING "TAKE" APPLY TO BEACH DEAD ANIMALS?

~ ---- Once an animal is dead from natural causes or is washed up on the beach

as a result o f  being lost by hunters, It belongs to whoever finds It.

Native finds thei.deadnanimajL,-t.-he-inay::use skin, meat, bones, tusks,.- 
or any other part of the animal for subsistence or articles of handi­
craft and clothing, which may then be sold. Refer to Part 18.23. A  

non-Native finding a dead animal may only take the bones, teeth, or 
ivory and must retain them for his own use, providing he registered the 

parts within 30 days. Once registered, a non-Native may not transfer 
■ir.nui.tu .. any..0f. .tj,e..pa r cB>without written consent-.-r5ee Part 18.26.—  Walrus-? .

tusks, whale bones, etc., can only be sold after they have been turned 
into authentic Native arts or crafts.

1* *
- 8. CAN A NON-NATIVE WHO IS MARRIED TO A NATIVE WOMAN TAKE MARINE MAMMALS

FOR SUBSISTENCE FOR HIS FAMILY? . .

N O . The Act is very specific on this issue and makes provisions for 
^only the Indians, Aleuts, and Eskimos to take marine mammals.

- 9. CAN NATIVES H U N T  WALRUS ON OR AROUND WALRUS ISLANDS (TOGIAK AREA)?
>

-t.tr-. no The staterof’-Alaska :,has-'set'aside the Walrus- Islands and--adjacent ■»-•» 

waters as a State Game Sanctuary and prohibits the killing of walrus 

there. -The Marine Mammal Act does replace State Hunting Regulations and 

allows Natives to take marine mammals at any time for subsistence 

purposes; H O W E V E R , since the state OWNS the Islands and adjacent waters, 

it can prohibit trespassing and thus not allow anyone in that area.

-6-



-10. WHO ENFORCES THE MARINE MAMMAL REGULATIONS? .

Federal Agent3 of both National Marine Fisheries Service (Department 

of Commerce) and the U.S. Fish and Wildlife Service (Department of 

Interior). In addition State Fish and Wildlife Protection officers 

have been deputized authorizing them to.enforce the provisions of, 
both Commerce and Interior regulations. Violations'will be handled 

in Federal Courts.



O ffic ia l B usiness

Alaska State Legislature ©
P .O . B ox V 

S ta te  C a p ito l 
J u n e a u , A la s k a  99811

May 10, 1989

Ms. Susan Recce Lanson 
Acting Director
United States Fish and Wildlife Service 
P.O. Box 28006

Washington, D.C. 20038-8006 

Dear Ms. Lanson:

In advance of the U.S. Fish and Wildlife Service's scheduled field 
hearings in Alaska, we —  the members of the Alaska Legislature who represent 
rural and coastal areas in Alaska —  wish to offer the following comments on 
the proposed rule that would prohibit the taking of sea otters by Alaska 
Natives for use in creating and selling authentic Native articles of 
handicrafts and clothing.

The Native people of Alaska have used sea otters for subsistence and 
handicraft purposes for thousands of years. They are the original 
conservationists and have historically managed resources in an ecologically 
sound manner. As an example of responsible conservation, the Alaska Sea Otter 
Commission —  in reaction to the Exxon Valdez oil tanker disaster in Prince 
William Sound —  requested all sea otter harvesters to stop taking sea otters 
in the Chugach Region until more information is available about the extent to 

which the sea otter population has been affected by the oil spill. The Native 
people have no desire to take sea otters in excess of conservation goals nor 
to jeopardize their recovery from past population declines. The taking and 
use of marine mammals, including sea otters, is a mainstay of the livelihoods 
and cultural survival of the Native people who live in Alaska's coastal 
communities.

We believe the U.S. Fish and Wildlife Service's proposed rule violates 
the intent and express language of the Marine Mammal Protection Act, which 
specifically provides an exemption for Alaskan Aleuts, Eskimos or Indians who 
reside on the North Pacific and Arctic Ocean coasts to take marine mammals, 
including sea otters, for the purposes of creating and selling authentic 
native articles of handicrafts and clothing.

The proposed rule, if adopted, would subject Alaska Natives who create 
and sell handicraft items made out of sea otter to penalties of up to a year 
in prison and fines of up to $20,000.

We feel the U.S. Fish and Wildlife Service has adopted an inaccurate and 
overly restrictive interpretation of Marine Mammal Protection Act, and has 
ignored the actual language of the Act.

The proposed rule is not biologically justified because the overall sea 

otter population in Alaska is healthy and growing. As was pointed out by many



Ms. Susan Recce Lanson
U.S. Fish and Wildlife Service
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individuals and organizations who responded to the first request for public 
comment, the Service's justification for the proposed rule does not accurately 
reflect the historical use by Alaska Natives of sea otters and does not take 
into account Native traditional practices and culture.

We note the proposed rule originated with the Division of Law Enforcement 
in the U.S. Fish and Wildlife Service, apparently with the main objective of 
making enforcement easier for the Service. It reflects an antagonistic and 
needlessly adversarial attitude toward the Native people of Alaska. It was 
not developed in cooperation with the people who would be affected, despite 
their willingness to work with the Service.

Our experience with the legislative process leads us to the firm 
conclusion that the Service's enforcement regulations would have much broader 
support if they were written in cooperation with the people who would be 
affected. In addition, they would be much easier to enforce if they reflected 
a consensus of opinion among the interested parties.

We also note that the original notice of the proposed rule was inadequate 
and did not allow enough time for informing the people of rural Alaska about 
its purpose and impact.

The proposed rule is opposed by many individuals and organizations 
throughout Alaska including, but not limited to, Alaska's delegation in 
Congress, the Alaska Department of Fish and Game, the Alaska Federation of 
Natives, Inc., the Alaska Legal Services Corporation, the Alaska Sea Otter 
Commission, the Alaska Village Participation Conference, the Aleutian/Pribilof 
Islands Association, Inc., the Association of Village Council Presidents, the 

City of Cordova, Cook Inlet Tribal Council, Inc., Kawerak, Inc., the North 
Pacific Rim, the mayor of the North Slope Borough, the Regional Resource 
Management Commission for the Chugach Region, the Rural Alaska Community 
Action Program, Inc., the Rural Alaska Resources Association, the Seldovia 
Native Association, Inc., and the U.S. Departmer. of the Interior Indian Arts 
and Crafts Board. As elected officials representing the people of Alaska, we 
wish to add our names to this list.

We respectfully request the U.S. Fish and Wildlife Service to abandon its 
proposed rule and, in the future, to work with Alaska's Native people —  
through the Alaska Sea Otter Commission and other appropriate organizations —  
to develop regulations that meet the concerns of both the Service and the 
Native people, and that comply with the Marine Mammal Protection Act.

Sincerely

Senator A1 Adams

District B
Senator Paul Fischer 

District D
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tula

District N

Representative Bette Cato 
District 6

Jresentative Ben Grussendorf 
District 3

/
Represent at? ive Geo^dL-JtTcko, Jr. 
District

Representative" Mike Navarre 
District 5-A

1 g >
e s e n ’tRepreseh'tative Cliff Davidson 
Let 2 7

___

Representative Peter Goll 
District 2

Representative 
District 25

Representative Eileen P. MacLean 
District 22,

Representative C.E. Swackhammer 
District 5-B

Representative F. Kay Wallis 
District G/h

cc: Secretary Manuel Lujan, Jr.
Senator Ted Stevens 
Senator Frank Murkowski 

Representative Don Young 
Governor Steve Cowper

Walter Stieglitz, AK Region, U.S. Fish and Wildlife Service



U n i t e d  S t a t e s  D e p a r t m e n t  o f  t h e  I n t e r i o r
F IS H  A N D  W IL D L IF E  S E R V IC E  

W A S H IN G T O N , D .C . 20240

ADDRESS ONLY THE DIRECTOR. 
FISH AND WILDLIFE SERVICE

In Reply Refer To: 
FWS/MA/F9-2919

JUL ! 3 1989

Honorable Fred F. Zharoff 
Alaska Senate 
Juneau, Alaska 99811

Dear Mr. Zharoff:

Thank you for your letter dated May 1?, 1989, which provided comments on the 
proposed rule that would prohibit the taking of sea otters by Alaska Natives 
for use in creating and selling authentic Native articles of handicrafts and 
clothing.

The Fish and Wildlife Service (Service), in a May 31, 1989, FEDERAL REGISTER 
Notice (copy enclosed), extended the public comment period for this rulemaking 
until November 30, 1989, to allow time for public meetings at selected 
locations within the range of sea otters. In order to accommodate the greatest 
number of Alaskan Natives who would be affected by the proposed rule, meetings 
wi] . be held starting in October 1989. This additional extension of the 
comment period and the plan to conduct public meetings is in response to 
requests from Native organizations and individuals and conservation 
organizations.

The proposed rule has generated a great amount of public interest. At the 
close of the first comment period the Service had received 495 written comments 
on the proposed rule of which 87 were from individuals and organizations in 
Alaska. Based on the volume of comments received to date, the extension of 
the comment period and the schedule of public meetings (soon to be announced 
in a subsequent FEDERAL REGISTER Notice), the Service feels that it will have 
ample information to consider in making a decision on the proposed rule.

We agree with you that regulations and policy have much broader support when 
they are developed in cooperation with the people who would be affected. To 
that end, we hope that the extended comment period and public meetings will 
help to promote understanding and a consensus of opinion among all interested 
parties.
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Thank you for your suggestions and comments. The Service appreciates your 
participation in the rulemaking process. If I may be of further assistance, 
please let me know.

Enclosure
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DEPARTMENT OF THE INTERIOR Fish aruf Wildlife Service 50 CFR Part 18Marine Mammals; Native ExemptionsAOEJicrrPfsft and Wfflfife Service. Interior.

action: Extension of comment period.
summary:  In the November 14,1988. 
Federal Register (53 FR 45788) the Fisk 
and Wildlife Service (Service) proposed 
to amend the regulations fn 50 CFR Part 
18 implementing the M arine Mammal 
Protection Act of 1972 (the Act), 16 
(J.S.C. 1361-1407. The proposed rule 
would prohibit the talcing of sea otters 
by Alaskan Natives for use in creating 
and selling authentic N ative articles of 
handicrafts an d  dothm g under the 
Native Exemptions section of the A c t 16 
U.S.C. 1371(b). In the February 15.1989, 
Federal Register (54 FR 6940J. the 
Service extended the com ment period 
on the proposed rule to A pril 13,1989. 
The Service gives notice that the 
com ment period will be further 
extended through November 30,1989. to 
allow time for public m eetings to be 
conducted in  selected coastal Alaska 
locations, w ithin the range of the sea  
otter. The Service will a lso  hold a public 
meeting k t California. M eetings will be 
held starting in October 1969. T he exact 
schedule and location o f  a l l  public 
meetings w ill be announced in a 
subsequent Federal Register Notice well 
in  advance o f  the meetings. This 
additional extension o f th e  comment 
period an d  the plan to h ave public 
m eetings is  in  response to  requests from 
Native organizations, individuals, and 
conservation organizations.dates: Comments on the proposed rule 
will be accepted through November 30, 
1 3 8 9 . ................................................. ' • • • • • /  •’ .• . t •

ADORESSES:Comments an d  m aterials 
concerning the proposed rule may be 
sen t to th e  Regional Director, U.S. Fish 
and  Wildlife Service, 1011 E ast Tudor 
Road, Anchorage. Alaska. 99503, o r 
delivered In person to  th e  O.S. Fish and 
W ildlife Service. 1011 E ast Tudor Road. 
Anchorage. A laska. Comments an d  
m aterials received in  response to the 

' proposed ru le will be available for 
public inspection at the above address 
during normal working hours o f 8:00 a m . 
to 4:3Q p m ,  M onday through Friday.FOR FURTHER INFORMATION CONTACT:
Jon R. Mickies. Supervisor, M arine 
Mammals Management. Fish and 
W ildlife Enhancement, U.S. Fish and 
W ildlife Service. 1011 East Tudor Road. 
Ancfaouge, Alaska. 9S503, telephone 
(907) 786-3492: ' • - • 1 "■

D aled :M ay2Z  1989.
Slava Robinson,
Deputy Director. t/_S. Fith and Wildlife 
Service. Department of Qtt Interior, •
[FR Dec. 39-12808 Filed S-W-Sfl-.fcAS am) 
W L .v n o .o o o e  oieea-M



A L A S K A  FEDERATION OF NATIVES, INC. 
1989 A N N U A L  C ONVEN TION

RESOL U T I O N  NO. 89 - 45

TITLE: Sea Otte r Manage ment

W H E R E A S  the Native peoples of A l a s k a  have been using sea
o t ter s for subsistence and h andic r a f t  purposes since 
time immemorial; and

WH E R E A S  the N a tive peoples of A l a s k a  are the o r i g i n a l  c o n­
serv ationi sts and have h i s t o r i c a l l y  m a n a g e d  resources 
in an e c o l o g i c a l l y  sound manner; and

WH E R E A S  the M a r i n e■Mam m a l  P r o t e c t i o n  A c t  spec if i c a l l y  
recogn i z e s  the A laska  N a t i v e  peoples' r i g h t  to 
h a r v e s t  sea otters for s u b s i s t e n c e  and handic r a f t  
purposes; and

W H E R E A S  the U.S. Fish and W i l d l i f e  S e r v i c e  m a y  regulate
N a t i v e  take only if the species has b e e n  d e p l e t e d  or 
found to be taken in an u n u s e f u l  o r  w a s t e f u l  m a n n e r  
ac c o r d i n g  to the M a r i n e .M a m m a l  P r o t e c t i o n  Act; and

WH E R E A S  the U.S. Fish and W i l d l i f e  S e r v i c e  has p r o p o s e d  a
r u l e  w h i c h  w o u l d  p r o h i b i t  the t aking o f  sea otters by 
A l a s k a  N a t i v e  peoples for handicrafts; and

W H E R E A S  this, proposed, rule is c u l t u r a l l y  insensitive, and
e c o l o g i c a l l y  unsound, b a s e d  o n  s hoddy r e s e a r c h  and a 
di r e c t  v i o l a t i o n  of the M a r i n e  M a m m a l  P r o t e c t i o n  Act;

N O W  T H E R E F O R E  BE IT RESOLV ED by the d e l e g a t e s  to the 1989
A n n u a l  C o n v e n t i o n  o f :the A l a s k a  F e d e r a t i o n  of Natives, 
Inc. urges the U.S. F i s h  and W i l d l i f e  Service to 
i m m e d i a t e l y  rescind its p r o p o s e d  rule and instead 
ne g o t i a t e  a m e m o r a n d u m  of a g r e e m e n t  a n d  a compre h e n s i v e  
sea o t t e r  m a n a g e m e n t  p l a n  in c o o p e r a t i o n  w i t h  the A l a s k a  
Sea Otter Commission.

SU B M ITTED BY: C h u g a c h  Alaska C o r p o r a t i o n  and E y a k  C o r p o r a t i o n

CO M M I T T E E  RECOMMENDATION: Do Pass

CONVENTION ACTION: Passed



A L A S K A  FEDERATION OF NATIVES, INC. 

1989 A NNUAL CONVENTION 

RESOLUTION NO. 89- 46

TITLE: A  R E S O L U T I O N  O P P OS ING THE U.S. FISH AND W I L D L I F E
SERVICES (USFWS) PROPOSED SEA OTTER RULE 
P R OHI BITING A L A S K A  NATIVES F R O M  T A K I N G  S E A  OTTERS 
FOR S U B S I S T E N C E  A N D  H A NDICRAFT PURPOSES

WHEREAS the A l a s k a  N ative p eople of A l a s k a  h a v e  b e e n  using 
sea o tter s for subsistence and  h a n d i c r a f t  p u r p o s e s  
since time immemorial; and

W H EREAS the A l a s k a  Native p eo ple g f A l a s k a  are- the 
original conservation ists a n d  h a v e  h i s t o r i­
cal l y  m a n a g e d  resources in an e c o l o g i c a l l y  sound 
manner; and

W H E R E A S  the U.S. Fish and W i l dl ife S e rvice h a s  p r o p o s e d  a 
rule w h i c h  w o u l d  prohibit the t a king of sea otters 
b y  A l a s k a  Native p eople  for. handi c r a f t s ;  and

WHEREAS  this p r o p o s e d  rule is not c o n s i s t e n t  w i t h  the 
M a r i n e  Mammal Protec tion Act (MMPA). which. , 
s p e cifical ly recognizes and g u a r a n t e e s  the 
A l a s k a  N ative p e o ple's right to h a r v e s t  sea 
otters for subsistence and h a n d i c r a f t  prup oses; 
and

W H ERE AS this p r o p o s e d  rule is b a s e d  o n  ill ogical and 
c o n v o l u t e d  reasoning; and

W H EREAS this p r o p o s e d  rule is c ulturall y insensitive,
e c o l o g i c a l l y  unsound, b a s e d  on s h o d d y  research, 
and a d i r e c t  v i o l a t i o n  of the M a r i n e  Mammal 
Protec t i o n  Act;

NOW T H E R E F O R E  BE IT RESOLV ED that the A F N / R u r A L  CAP
Subsis t e n c e  Conference hereby urges the U.S. Fish 
and W i l d l i f e  Service to immedia tely r e s c i n d  its 
p r o p o s e d  rule and start n e g o t i a t i n g  for a 
m e m o r a n d u m  of agreement (MOA) and a c o m p r e h e n s i v e  
sea o t t e r  m anag ement plan in c o o p e r a t i o n  w i t h  the 
Alaska Sea O tter C ommission rather than p u r s u i n g  
the rule m akin g process.

S UBMITTED BY: AFN/Rur AL CAP Subsistence C o n f e r e n c e

COMMITTEE RECOMMENDATION: Do Pass

CONVENTION ACTION: Passed



VILLAGE PARTICIPATION CONFERENCE RESOLUTION Z/89-25 (

ENTITLED: A RESOLUITON REAFFIRMING THE ALASKA NATIVE PEOPLE'S RIGHT TO

USE SEA OTTERS FOR SUBSISTENCE AND HANDICRAFT PURPOSES.

WHEREAS, the Native people of Alaska have been using sea otters for

subsistence and handicraft purposes for thousands of years; and

WHEREAS, the Native people of Alaska are the original conservationists

and have historically managed resources in an ecologically 

sound manner; and

WHEREAS, the Marine Mammal Protection Act specifically recognizes the

Native people's right to harvest sea ntters for subsistence and 

handicraft purposes; and

WHEREAS, the U.S. Fish and Wildlife Service has proposed a rule which

would prohibit the taking of sea otters by Native people for £  

handicrafts; and

WHEREAS, this proposed rule is based on illogical and convoluted

reasoning; and

WHEREAS, this proposed rule is culturally insensitive, ecologically

unsound, based on shoddy research, and a direct violation of 

the Marine Mammal Protection Act.

Now, therefore, be it

RESOLVED: That the 1989 Village Participation Conference hereby urges

the U.S. Fish and Wildlife Service to immediately rescind its 

proposed rule and to enter into a positive, productive, and 

cooperative working relationship with the Alaska Sea Otter 

Commission; and

be it further



RESOLVED: That the U.S. Fish and Wildlife Service should conduct public

hearings in coastal villages affected by the proposed rule.

ADOPTED this 24th day of February, 1989 at the Village Participation 

Conference in Juneau, Alaska.

Chester Ballot, Chairperson

1989 Village Participation Conference
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C i t i z e n s '  A d v i s o r y  C o m m i s s i o n  

o n  F e d e r a l  A r e a s

250 Cushman St. 
Suite 4H 

Fairbanks, Alaska 99701 
(907) 456-2012 
Fax: 456-2039

N o v em b er  29, 1989

M r. W alter S t ie g l i t z  
R eg io n a l  D i r e c to r  
U .S .  F is h  a n d  Wildlife S e rv ic e  
1011 E a s t  T u d o r  Road 
A n c h o r a g e ,  A la s k a  99503

R e: P r o p o s e d  a m en d m en t  to  50 CFR P a r t  18 p r o h ib i t in g  th e  u s e  o f  se a  o t t e r s  
b y  A la s k a  N a tiv e s  i n  t h e  c r e a t io n  o f  h a n d i c r a f t s .

D e a r  M r. S t ie g l i t z :

T h e  C i t iz e n s '  A d v i s o r y  Com m ission on  F e d e r a l  A re a s  h a s  re v ie w e d  th e  U .S .  
F is h  a n d  Wildlife S e r v i c e 's  (FWS) p r o p o s a l  to  am end  th e  r e g u la t io n s  fo u n d  at 
50 CFR P a r t  18 im p le m e n t in g  t h e  M arine Mammal P ro te c t io n  A ct o f  1972 
(MMPA). T h e  p r o p o s e d  r e g u la t io n  p r o h ib i t s  t h e  u s e  o f  sea  o t t e r  p e l t s  b y  
A la sk a  N a t iv e s  in  th e  c r e a t io n  o f  h a n d i c r a f t s  fo r  sa le  to  n o n - N a t iv e s .

With t h e  e n c lo s e d  r e s o lu t io n ,  p a s s e d  u n a n im o u s ly  a t  t h e  C om m ission 's  O c to b e r  
27, 1989 m e e t in g ,  we w ish  to  e x p r e s s  o u r  o p p o s i t io n  to t h e  S e r v ic e 's  
p r o p o s a l .  We o f f e r  t h e  fo llow ing  a d d i t io n a l  com m ents  w ith  t h e  h o p e  t h a t  th e  
FWS will a c k n o w le d g e  A la s k a  N a t iv e s '  h i s to r i c a l  u s e  o f  s e a  o t t e r s  s t a tu to r i l y  
r e c o g n iz e d  b y  t h e  C o n g r e s s  i n  t h e  MMPA. We s t r o n g l y  u r g e  t h e  FWS to  
a d o p t  a l e s s  r e s t r i c t i v e ,  m ore  c o o p e ra t iv e  a p p ro a c h  to  c o n d u c t in g  i t s  sea  
o t t e r  m a n a g e m e n t  r e s p o n s ib i l i t i e s  u n d e r  th e  MMPA.

T h e  r a t i o n a le  p r o f f e r e d  b y  t h e  FWS fo r  i t s  p ro h ib i t io n  is  t h a t  i t s  c u r r e n t  
r e g u la t io n  r e q u i r e s  t h a t  h a n d i c r a f t s  made from  m arine  mammal p a r t s  m ust 
h a v e  b e e n  com m only  p r o d u c e d  b y  A la sk a  N a tiv es  a t  t h e  tim e o f  e n a c tm e n t  of 
th e  MMPA in  1972. T h e  p r o p o s e d  r e g u la t io n  w hich  p u r p o r t s  to  " c la r i fy "  i t s  
c u r r e n t  r e g u la t i o n  ( a n d  b y  im p lica tio n  t h e  i n t e n t  of C o n g r e s s )  a r g u e s  t h a t  a 
b a n  on  N a t iv e  s e a  o t t e r  u s e  im p o se d  b y  th e  R u s s ia n  A m erican  Co. in  1741 
w as e f f e c t iv e ly  e n f o r c e d  a n d  c o n t in u e d  u n d e r  t h e  a d m in is t r a t io n  o f  A lask a  b y  
th e  U .S .  T h i s  u n s u b s t a n t i a t e d  h i a t u s  in  t r a d i t io n a l  u s e  o f  s e a  o t t e r s  
th e r e f o r e  d is q u a l i f i e s  A la s k a  N a t iv e s  from t h e  e x em p tio n  to  t h e  g e n e ra l  
p ro h ib i t io n  o n  t h e  t a k i n g  o f  m a r in e  mammals f o r  th e  c r e a t io n  o f  h a n d i c r a f t s .  
T h e  FWS o f f e r s  no  e v id e n c e  t h a t  t h i s  is  w hat t h e  C o n g r e s s  i n t e n d e d  w hen  i t  
w as c o n te m p la t in g  p a s s a g e  o f  t h e  MMPA. Q uite  th e  c o n t r a r y ,  th e  MMPA 
s t a t e s  c l e a r ly  e n o u g h :

" E x c e p t  as  p r o v i d e d  in  s e c t io n  1379 o f  t h i s  t i t l e ,  t h e  p ro v is io n s  of 
th i s  c h a p t e r  s h a l l  n o t  a p p ly  w ith  r e s p e c t  to  t h e  t a k in g  o f  an y  
m a r in e  mammal b y  a n y  I n d ia n ,  A leu t ,  o r  Eskimo who r e s id e s  in  
A la s k a  a n d  w ho dw ells  on  th e  c o a s t  o f  t h e  N o r th  Pacific  O cean  o r  
t h e  A r c t ic  O cean  i f  s u c h  t a k in g -

1) Is  f o r  s u b s i s t e n c e  p u r p o s e s ;  o r
2) Is  d o n e  fo r  t h e  p u r p o s e s  o f  c r e a t i n g  a n d  s e l l in g  a u th e n t ic  
n a t iv e  a r t i c l e s  o f  h a n d i c r a f t s  a n d  c lo th in g :  P r o v id e d ,  T h a t
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o n ly  a u t h e n t i c  n a t iv e  a r t i c le s  o f  h a n d i c r a f t s  a n d  c lo th in g  may 
b e  so ld  in  i n t e r s t a t e  com m erce : A nd  p ro v id e d  f u r t h e r , . .  .F o r  
th e  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  t h e  te rm  " a u th e n t i c  n a t iv e  
a r t i c le s  o f  h a n d i c r a f t s  a n d  c lo th in g "  m eans  i tem s  com posed  
w holly  o r  in  some s ig n i f i c a n t  r e s p e c t  o f  n a t u r a l  m a te r ia ls ,  a n d  
w hich  a r e  p r o d u c e d ,  d e c o r a t e d ,  o r  f a s h io n e d  in  t h e  e x e rc i s e
o f  t r a d i t i o n a l  n a t iv e  h a n d i c r a f t s  w i th o u t  t h e  u s e  o f
p a n t o g r a p h s ,  m u ltip le  c a r v e r s ,  o r  o th e r  m ass  c o p y in g  
d e v i c e s . . . "  [em p h a s is  a d d e d ]

T h e  MMPA s a y s  " a n y  m a r in e  mammal", no t  " a n y  m a rin e  mammal e x c e p t  sea  
o t t e r s " .  We b e l ie v e  t h e  FWS h a s  e x c e e d e d  t h e  a u t h o r i t y  g r a n t e d  i t  b y
C o n g re s s  in  p r o p o s in g  to  b a n  N a tiv e  A la s k a n s '  u s e  o f  s e a  o t t e r s  f o r  th e
c r e a t io n  o f  h a n d i c r a f t s .

T h e  n o tice  f o r  th e  p r o p o s e d  r e g u la t io n  p u r p o r t s  t h a t  t h e  FWS is  u n d e r  c o u r t  
o r d e r  to  " c la r i f y "  a m b ig u i t ie s  in  i t s  r e g u l a t i o n s .  U n f o r tu n a te ly ,  t h e  on ly  
t h i n g  t h a t  h a s  b e e n  c l a r i f ie d  b y  t h e  FWS's p r o p o s a l  i3 i t s  i n t e n t  to  adm in is ­
t r a t i v e l y  p r o h i b i t  a t r a d i t i o n a l  a c t iv i t y  r e c o g n iz e d  b y  f e d e r a l  s t a t u t e .  While 
i t  i s  t r u e  t h a t  t h e  c o u r t  h a s  s u g g e s t e d  t h e  n e e d  fo r  a  " . . t h o r o u g h  adm in is ­
t r a t i v e  r e v i e w . . "  to  a s c e r t a in  t h e  n e c e s s i t y  o f  s p e c ia l  r e g u la t io n  in  o r d e r  to  
rem ove  a m b ig u i t ie s ,  t h e  c o u r t  a lso  e x p r e s s e d  i t s  d o u b t  t h a t  th e  FWS " h a d  
fu l ly  a n d  a d e q u a te ly  c o n s id e r e d  th e  p o s s ib i l i ty  tha t,  b o n a  f id e "  N a tiv e  u s e  o f  
s e a  o t t e r  h a d  o c c u r r e d  (D id r ic k s o n  v s .  U .S .  D e p t ,  o f  I n t e r i o r , e t  a l . ,
A85-336 C iv il)  p r i o r  to  t h e  MMPA. I f  t h e  S e rv ic e  w ish e s  to  " c la r i f y "  i t s  
c u r r e n t  r e g u la t i o n s ,  i t  c a n  do  so b y  d e v e lo p in g  l a n g u a g e  w hich  u n e q u iv o c a l ­
ly  a f f i rm s  th e  r i g h t s  g r a n t e d  to  A la sk a  N a t iv e s  in  t h e  MMPA.

H a v in g  c o n d u c te d  w h a t  t h e  FWS te rm s  in  i t s  s u p p le m e n ta l  in fo rm a t io n  sec t io n  
o f  t h e  r e g u la t io n  n o t ice  ( 53 FR 45789 N ov. 14, 1988) " a  p r e l im in a r y  a n a ly s i s  
o f  all av a i la b le  in fo rm a t io n ,  in c lu d in g  h i s to r i c a l  e v id e n c e ,  le g i s la t iv e  h i s t o r y ,  
a n d  p a s t  p o l ic y  s t a t e m e n t s " ,  we m u s t  e x p r e s s  o u r  own d o u b t s  a s  to  w h e th e r  
a " t h o r o u g h  a d m in is t r a t iv e  r e v ie w "  h a s  y e t  o c c u r r e d .  C e r t a in ly  "a ll a v a i l ­
ab le  in fo rm a t io n ,  in c lu d in g  h i s to r i c a l  e v id e n c e "  w ould  d e m o n s t r a te  t h a t  
t r a d i t i o n a l  u s e  o f  sea  o t t e r s  b y  A la sk a  N a t iv e s  h a s  o c c u r r e d  s in c e  1741.
T h is  h a s  b e e n  sh o w n  i n  t h e  te s t im o n y  g iv e n  b y  A la sk a  N a t iv e s  a t  e v e r y  one 
o f  t h e  t e n  p u b l i c  m e e t in g s  h e ld  in  A la sk a .

R e g r e t t a b l y ,  we m u s t n o te  t h a t  t h e  S e rv ic e  w ou ld  n o t  h a v e  h e ld  t h e s e  p u b lic  
m e e t in g s  a t  all w ere  i t  n o t  fo r  a s to rm  o f  p r o t e s t  from th e  s ta t e w id e  N ative  
com m unity ,  i n c lu d in g  m any  p eo p le  a n d  o rg a n iz e  to n s  l iv in g  b e y o n d  th e  h i s to r i c a l  
r a n g e  o f  t h e  s e a  o t t e r .  T h is  is  b e c a u s e  m any  A la s k a  N a tiv e s  p e r c e iv e ,  q u i t e  
a c c u r a te ly  in  o u r  o p in io n ,  t h a t  i f  th e  FWS s u c c e e d s  in  im p o s in g  th i s  r e g u la t io n  
u p o n  th e m , t h e  d o o r  will b e  o p e n  f o r  f u r t h e r  in i t i a t iv e s  i n s p i r e d  b y  animal 
r i g h t s  g r o u p s  t h a t  t h r e a t e n  th e  c o n t in u a t io n  o f  A la s k a  N a tiv e  c u l t u r e .
N a tiv e  f e e l in g s  on  th i s  i s s u e  a re  so  s t r o n g  t h a t  o n e  h e a r s  t h e  te rm  " c u l tu r a l  
g en o c id e"  q u i t e  f r e q u e n t l y .  We h o p e  t h a t  t h e  S e rv ic e  will r e c o g n iz e  a n d  be  
p r e p a r e d  to  c o n te n d  w ith ,  i f  n o th i n g  e l s e ,  t h e  f a c t  t h a t  th i s  p e r c e p t io n  is  
f r a u g h t  w ith  s e r io u s  c o n s e q u e n c e s  fo r  m any  o f  i t s  r e s o u r c e  m anagem en t 
p ro g ra m s  in  A la sk a .

In  a d d i t io n  to  te s t im o n y  b 3'  A la sk a  N a t iv e s ,  e x p e r t  s c h o la r s  k n o w le d g e a b le  
a b o u t  N a tiv e  c u l tu r e  h a v e  te s t i f i e d  fo r  th e  r e c o r d  in  c o u r t  p r o c e e d in g s  t h a t
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d o c u m e n ta t io n  e x i s t s  f o r  t r a d i t io n a l  N ative  u s e  o f  s e a  o t t e r s  ( d e p o s i t io n s  o f  
D r .  William L a u g h l in ,  P h .D .  a n d  D r .  L yd ia  B la c k ,  P h .D .  in  K afe ln ik o v  v s .  
D e p t ,  o f  I n t e r i o r ) .  T h e  FWS h a s  c o n v e n ie n t ly  o v e r lo o k e d  th i s  te s t im o n y  in  
p ro m u lg a t in g  i t s  r e g u la t io n .  In e v i t a b ly  th e  FWS will e n c o u n te r  th i s  e x p e r t  
te s t im o n y  a g a in  i f  A la sk a  N a tiv es  a r e  fo rc e d  to  l i t ig a te  in  o r d e r  to  h a v e  
r i g h t s  g r a n t e d  them  b y  C o n g re s s  re c o g n iz e d  b y  th e  FWS.

A side  from ig n o r in g  h i s to r i c a l  f a c t ,  a n d  c o n t r iv in g  an  in a c c u r a te  
i n t e r p r e t a t i o n  o f  th e  i n t e n t  o f  C o n g re s s  in  i t s  p a s s a g e  o f  th e  MMPA, th e  
S e r v ic e 's  p r o p o s e d  r e g u la t io n  m akes  l i t t le  s e n s e  from a r e s o u r c e  m anagem ent 
p e r s p e c t i v e .  T h e r e  is  no  b io log ica l ju s t i f ic a t io n  fo r  p r o h ib i t i n g  A la sk a  
N a tiv es  u s e  o f  s ea  o t t e r s  fo r  h a n d i c r a f t s .  A la sk a  D e p a r tm e n t  o f  F is h  and  
Game (A DFG ) b io lo g is ts  e s t im a te  t h a t  th e  p o p u la t io n  o f  s ea  o t t e r s  r e s id i n g  in  
A la sk a  w a te r s ,  c u r r e n t l y  150,000 o r  m ore , is  a t  o r  h a s  e x c e e d e d  h is to r i c a l  
n u m b e rs  a n d  i s  g ro w in g  a t  a b o u t  15%-20% a n n u a l ly .  FWS p e r s o n n e l  do  no t  
d i s p u te  t h e s e  p o p u la t io n  f i g u r e s .  T h is  p o p u la t io n  g r o w th ,  i f  u n c h e c k e d ,  will 
e v e n tu a l ly  e x c e e d  th e  c a r r y i n g  c a p a c i ty  o f  t h e  s e a  o t t e r ' s  h a b i t a t  m d  is  
a l r e a d y  h a v i n g  an  im pac t  on s h e l l f i s h  p o p u la t io n s  in  some a r e a s .  T h e  
p o p u la t io n  o f  s e a  o t t e r s  can  e a s i ly  s u s t a in  t h e  c u r r e n t  m odest le v e l  o f  
h a r v e s t  b y  A la sk a  N a tiv es  a n d  e v e n  allow fo r  a n  a p p r o p r i a t e l y  m a n ag ed  
g ro w th  o f  t h a t  h a r v e s t .  T h e  goal o f  th e  MMPA is  to  m a in ta in  h e a l th y  m arine  
mammal p o p u la t io n s .  F a i lu re  to  allov; h a r v e s t  o f  s e a  o t t e r s  may v e r y  well 
m ilita te  a g a i n s t  h e a l th y  p o p u la t io n s  b y  re m o v in g  an  im p o r ta n t  m anagem en t 
to o l .

T h e  A la sk a  Sea  O t te r  Commission (ASOC) h a s  p r o p o s e d  a  M em orandum  of  
A g re e m e n t  b e tw e e n  t h e  U .S .  F is h  a n d  Wildlife S e rv ic e ,  t h e  A la sk a  
D e p a r tm e n t  o f  F ish  a n d  Game, a n d  th e  A SO C. T h e  a g re e m e n t  p r o v id e s  fo r  
t h e  c o o p e ra t iv e  d ev e lo p m en t o f  a  c o m p re h e n s iv e  s e a  o t t e r  m a n ag em e n t p la n .  
We b e l ie v e  th i s  a p p ro a c h  is  m ore b e n e f ic ia l  to  th e  i n t e r e s t s  o f  all p a r t i e s ,  
i n c lu d in g  t h e  p o p u la t io n  o f  s e a  o t t e r s ,  t h a n  th e  S e rv ic e 's  p r o p o s e d  
r e g u la t io n .  We e n c o u ra g e  th e  S e rv ic e  to  w ith d ra w  th e  p r o p o s e d  r e g u la t io n  
a n d  n e g o t ia te  w ith  th e  ASOC a n d  th e  ADFG in  a s p i r i t  o f  c o o p e ra t io n .

We h o p e  y o u  will f in d  o u r  com m ents t h o u g h t  p r o v o k in g  a n d  u s e f u l  a s  you  
e n d e a v o r  to  c o n s id e r  t h e  p u b l i c 's  v iew s  on  th i s  i s s u e .  I f  y o u  h a v e  a n y  
q u e s t io n s  o r  h a v e  a n e e d  fo r  c la r i f ic a t io n  o f  o u r  p o s i t io n ,  p le a se  do no t  
h e s i t a t e  to  c o n ta c t  o u r  o ff ice .

c c :
G o v e rn o r  C ow per 
S e n .  S te v e n s  
S e n .  M urkow sk i 
R e p .  Y o u n g
A lask a  Sea  O t t e r  Commission 
A lask a  Legal S e rv ic e s

S in c e re ly ,

S ta n  L eapha i’t  '  
E x e c u t iv e  D ire c to r



C i t i z e n s ’ A d v i s o r y  C o m m i s s i o n  

o n  F e d e r a l  A r e a s

250 Cushman St. 
Suite 4H 

Fairbanks. Alaska 99701 
19071 456-2012 
Fax: 456-2039

"A R E S O L U T I O N  O P P O S I N G  T H E  U.S. FISH A N D  WILDLIFE 
S E R V I C E’S P R O P O S E D  R U L E  P R O H I B I T I N G  A L A S K A  N A T I V E S  
U S E  O F  S E A  O T T E R S  F O R  H A N D I C R A F T  P U R P O S E S . "

W H E R E A S , the Native people of Alaska have used sea otters for 
subsistence and handicraft purposes for m a n y  years; and

W H E R E A S , the Marine Mammal. Protection Act of 1972 specifically 
recognizes the right of Alaska Natives to harvest marine mammals, including 
the sea otter, for subsistence and for the creation of handicrafts; and

W H E R E A S , the U.S. Fish and Wildlife Service has been instructed 
b y  a federal court to clarify certain regulations relating to the use of sea 
otters b y  Alaska Natives; and

W H E R E A S ,  the U.S. Fish and Wildlife Service has proposed an 
amendment to its regulations which prohibits the use of sea otters for 
handicrafts; and

W H E R E A S , the proposed regulation is inconsistent with the Marine 
Mammal Protection Act and exceeds the authority granted by the Congress;

N O W ,  T H E R E F O R E ,  B E  IT R E S O L V E D : That the Citizens' Advisory 
Commission on Federal Areas hereby urges the U.S. Fish and Wildlife 
Service not to adopt the proposed regulation.

B E  IT F U R T H E R  R E S O L V E D : That the Commission hereby 
encourages the U.S Fish and. Wildlife Service to agree to develop a 
comprehensive sea otter management plan in cooperation with the Alaska Sea 
Otter Commission and the Alaska Department of Fish and Game.

Adopted b y  the Citizens' Advisory Commisison on Federal Areas at 
Anchorage, Alaska on October 27, 1989.

Lew M. Williams, Jr 
Chairman

Stan Leaphart 
Executive Director
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C O M M ITTEE ON A PPRO PRIA TIO N S 

W a s h in g t o n , DC 2 .0 5 1 0 -6 0 2 5

FRANCIS J SULLIVAN. STAFF DIRECTOR J KEITH KENNEDY. MINORITY STAFF DIRECTOR
J a n u a r y  17, 19139

The H o n orab le  F red  F. Z h a r o f f  
A laska  S t a t e  L e g i s l a t u r e  
P.O. Box V
J u n e a u ,  A la ska  99311 

Dear F re d :

Thanks f o r  w r i t i n g  t o  e x p r e s s  y o u r  c o n c e rn  a b o u t  the  
p r o p o se d  r u l e  r e g a r d i n g  A la ska  N a t iv e  u se  o f  s e a  o t t e r .

I want you t o  know t h a t  I  d i s a g r e e  w i t h  t h e  U.S .  F i s h  
and W i l d l i f e  S e r v i c e ' s  p r o p o s e d  r u l i n g  t o  e l i m i n a t e  t h e  use  
o f  s e a  o t t e r  f o r  t h e  p u r p o s e s  o f  c r e a t i n g  and s e l l i n g  
a r t i c l e s  o f  h a n d i c r a f t s  and c l o t h i n g .  As s u c h ,  I  p l a n  on 
s u b m i t t i n g  my own p e r s o n a l  comments a b o u t  t h i s  p ro p o se d  r u l e  
t o  t h e  USFWS. I  w i l l  be w ork ing  d i r e c t l y  w i t h  t h e  S e r v i c e  
when i t  comes down t o  t h e  f i n a l  r e v i e w  h e r e  i n  W ash in g to n ,  
D.C. t o  make s u r e  t h a t  t h e  i n t e r e s t s  o f  r u r a l  and N a t iv e  
A la sk an s  a r e  p r o t e c t e d .  I ' v e  a l s o  w r i t t e n  t o  t h e  USFWS on 
you r  b e h a l f  and a sk ed  t h a t  th e y  i n c l u d e  y o u r  comments i n  th e  
o f f i c i a l  r e c o r d  o f  p u b l i c  comments.

I n  t h e  m ean t im e,  I  c o n t a c t e d  t h e  USFWS a b o u t  th e  
p o s s i b i l i t y  o f  e x t e n d i n g  t h e  comment p e r i o d ,  and am g l a d  to  
t e l l  you t h a t  t h e  comment p e r i o d  was e x te n d e d  60 d a y s .
F i n a l  comments a r e  now due March 13, 1989.

Thanks a g a i n  f o r  w r i t i n g .  I  want t o  s t r e s s  t h a t  I am 
d o in g  a l l  I  can  t o  make s u r e  t h a t  N a t iv e  A la sk an s  a r e  n o t  
d e p r i v e d  o f  t h e i r  l i v e l i h o o d  and c u l t u r a l  t r a d i t i o n s .

With b e s t  w i s h e s ,
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FRANK H. M U R K O W SK I
ALASKA

COMMITTEES:
VETERANS' AFFAIRS (RANKING Mf MOCK) 

ENERGY AND NATURAL RESOURCES 
FOREIGN RELATIONS 

INDIAN AFFAIRS 
INTELLIGENCE

FEDERAL BUILOINO 
TOI C STREET, SON I.SSSIJ 

(IF07> 2 T1-373B

WASHINGTON, DC 20610 
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February  1 7 ,  1989

FAIRBANKS
U S. FEOEHAL BUILOINO 

101 I1TH AVENUE. RON 7, M701 
INOTi U0-O23J

JUNEAU 

U.8. FEOEHAL BUILOINO 
BOX 1047, SBB02 
WO7) 519-7400

The Honorable Fred F. Zharoff 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, A lask a 99811

Dear Fred:

Thank you for letting me kn ow how you feel about the 
proposed Fi sh and W i l d l i f e  Service rulemaking to prevent the 
taking of sea otters for subsiste nce and handicrafts under the 
Native E x e m ptio n to the Marine Mammal P ro tection Act.

After I learned of the Service's proposal, I advised the 
Director that I felt the comment p er iod should be extended. More 
recently, to follow up on the Issue, I wrote the enclosed letter.

I'm p l e a s e d  to say that the comment period has now been 
extended, and that I have been informed by the Department of the 
Interior that further action will be taken only after the matter 
has been reviewed by officials of the Incoming Bush A d m i n i s t r a­
tion.

Sincerely,

Frank H. Murkowski 
United States Senator

Enclosure
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FAIRBANKS 
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JUNEAU 
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BOX 1647. BII02 
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F e b r u a r y  2 ,  1989

Frank Dunkle 
Director
U.S. Fish and Wildl ife Service 
D epartment of the Interior 
Washington, D.C. 20240

Dear Frank:

I am writing to advise against p r o c e e d i n g  with the 
Service's proposed regulation  on the taking of sea o t t e r  under 
the Alaska Native exemption to the Marine  M ammal P r o t e c t i o n  Act.

I earlier communi cated my support for an extensi on of the 
comment period on this regulation. Now, however, I w a n t  to 
encourage you to reexamine the agency's a p p roach with great care. 
I do not believe the Service has a d e q u a t e l y  d e m o n s t r a t e d  either 
the need for or the basis for such a change.

A number of cogent arguments have been advanced to counter 
the individual points raised by the Service in explaining  this 
rule. Without reiterating those, let me suggest that the Service 
appears to be on somewhat shaky ground. I urge you to halt all 
action pending a full review of this matter, with close scrutiny 
given to the clear m e a n i n g  of the language adopted by Congress, 
and to the question of pre-1972 h a r v e s t i n g  by Alaska Natives. 
Furthermore, it is my opinion that the far-re a c h i n g  implications 
of the rulemaking demand that such a review include a 
co m p rehens ive series of public hearings in Alaska's coastal 
villages, as ar:y less effort on the part of the Service will not 
adequately address this issue.

I look forward to your prompt c o n s i d e r a t i o n  of this matter.

Sincerely,

Frank H. Mu/k owski 
United States Senator

i



TUNDRA TIMES, December 11, 1989

m m w l u r K O W s k i  i s s a e s p o r o t e s P

* r; .lw «  m M M i m  ̂ spi?>§Tp lnterior Secretary.Manuel lAijan: .: Service ha3 created an issue where
A reigulation over a yew I  “°ne f l f e  ̂ A la s k a  Native use of

ago by the Fish andWildlife Sendee ** ** “  handl^ aft?'
to deny Alaska Natives the right to: ' presently allowed by^eocempuon m
make and sell craft items from theseay °
otters has not yet been withdrawn by y * »fS ^  No only is the sea ot-
the service, despite sound and per-£& êr I^PulaDon ^threatened, j t  is 
suasive arguments against its adoption, growing. . .
and it is for that rewon that I write to J  * ould !* 
you.

The proposed 
and indefensible, 
urge you to

In my view, the Fish and Wildlife  ̂ . contimwd on page three



C O t t e r  c o m m i s s i o n  c a l l s  r u l e  c h a n g e  ‘ d e v i o u s ’
I '  ih/it'/on

v

'W ?
by Alexandra J. McCIanahan
Tundra Times publisher

A  p ro p o se d  U .S . F is h  a n d  W ild life  
S erv ice  ru le  to  re s tr ic t  th e  ta k in g  o f  
sea o tte rs  b y  A la sk a  N a tiv e s  is b e in g  
s tro n g ly  o p p o se d  by  th e  A la sk a  S ea  
O tte r C o m m iss io n .

“ T h is  p ro p o se d  re g u la tio n  is in  
d irect con flic t w ith  a  law  k n o w n  as the  
M arine  M am m al P ro tec tion  A c t w hich 
guaran tees A lask a  N ativ es  th e  righ t to

Subsistence
— P c g e  F i v e

se ll sea  o tte r  h a n d ic ra f ts ,”  a c c o rd in g  
to  a  c o m m iss io n  le tte r  to  A lask a  
N a tiv e s .

C o m m issio n  sp o k esp erso n  K im b e r­
ly  M a rtu s  ca lled  th e  p ro p o sa l u n fa ir . 

“ W e  th in k  i t ’s d e v io u s ,”  sh e  sa id

» T *Vi
o f  the  U .S . F ish  an d  W ild life  S e rv ice ’s 
a c tio n . “ T hey  a re  ab u s in g  th e  ru le -  
m a k in g  p ro cess  to  ac tu a lly  c h a n g e  a  
s ta tu te  th a t g u a ra n te e s  r ig h ts  to  
N a t iv e .”

A m o n g  o th e rs  o p p o s in g  the c h a n g e  
a re  th e  R u ra l A la sk a  C o m m u n ity  A c ­
tio n  P ro g ra m  an d  th e  A lask a  F e d e ra ­
tio n  o f  N atives.

“ In  ligh t o f  th e  c le a r  in ten t o f  C o n ­
g ress  to  not ex tingu ish  trad itional uses

o f  m a r in e  m a m m a ls  b y  A la s k a  
N ativ es , w e  a re , q u ite  un d erstan d ab ly  
in  o u r  o p in io n , a la rm e d  th a t th e  s e r ­
v ic e , in  re g a rd  to  th is  p ro p o sed  ru l­
ing , se ek s  to  do  ju s t  th a t ,”  Je a n in e  
K e n n e d y ,  R u rA L C A P  e x e c u t iv e  
d irec to r , sa id  in a le tte r  to  th e  F ish  and  
W ild life  S e rv ice .

T h e  ru le  w o u ld  p ro h ib it  the  tak in g  

continued on Page Twenty-Three

\



continued from p tg t on* 
o f sea otters by Alaska Natives for use 
in a  eating and selling authentic Native 
articles of handicrafts and clothing 
under the Native exemption section of 
the Marine Mammal Protection Act of 
1972.

The proposed rule would allow con­
tinued Native take of sea otters for 
subsistence use only, according to the 
Fish and Wildlife Service.

The marine mammal act provides 
for a moratorium on the taking and im­
portation of marine mammals and 
marine mammal products, including 
the Northern sea otter. Mowevcr, Con­
gress created a limited exemption for 
Alaskn Natives.

Fish and Wildlife Service officials 
say they have determined that the in­
tent of Congress in passing the Native 
exemption was to preserve existing 
Native uses of marine mammals, 
rather than to promote expansion of 
Alaskan arts and crafts industries or 
the creation of new industries.

The agency claims that sea otters 
were not being taken for handicraft or 
clothing uses when Congress passed 
die act, therefore officials say the act 
prohibits the taking o f sea otters by 
Alaska Natives for use in creating and 
selling handicrafts and clothing.

Both A FN  and RurALCAP’s Ken­
nedy note, however, that Natives have 
traditionally used sea otters.

"W hen one considers that the pro­
posed ruling was not based on any 
biological factors, ignores evidence of 
traditional use and was authored by the 
service's Enforcement Division, a 
clear impression emerges that the ser­
vice is attempting to unlawfully harass 
Native artisans," Kennedy said in her ' 
letter. • ■ , .

A  series of public meetings has been 
s c h e d u le d  b y  th e  s e r v ic e  t o  ta k e  c o n s :  
ments on the proposal, and the first 
was held last month in Atka, followed 
by meetings earlier this month in 
Sitka, Klav/ock and Cordova.

Martus said the Alaska Sca Otter 
Commission, a subsistence advocacy 
organization comprised of sea otter 
harvester/advocates from the 
Chugach, Cook Inlet, Koniag, Aleu­
tian Islands, Sealoska and Bristol Bay 
regions, is urging all Alaska Natives 
to help decide the fate o f the 
regulation. • * r ;. -.

-In  addition, she said the organiza­
tion has called for a mediation meeting 
with the Fish and Wildlife Service,

I following this week's two-day sub­
sistence conference.

Martus said the agency has agreed 
to meet with subsistence advocates 
Tuesday at 5 p.m. at the Egan Con­
vention Center, the site of the sub­
sistence conference.

She said advocates hope to convince 
the Fish and Wildlife Service that a 
series o f public meetings is not the best 
means o,. dealing with the proposal.

"W e  believe this is a very super­
ficial way to solve this," she said, 
noting that most Alaska Natives do not 
read the Federal Register, where the 
proposed rule was published,.'and 
many may not be aware -ofvthe •' 
hearings. *

The Alaska Sea Otter Commission 
supports negotiations, she said.'t%;

She said the commission believes 
that the rule would actually undermine 
subsistence rights o f all Alaska 
Natives.

Martus said the commission even­
tually hopes to develop management 
plans for sea otters and is in the pro­
cess of initiating efforts to become a 
managing partner of the resource.

Other meetings planned by the Fish 
and Wildlife Service on the proposal 
include:

.TAftiahi — fi n.m. U.S. Fish and

Comments and 
materials concerning 
the rule may be sent 
to: Regional Director, 
U.S. Fish and Wildlife 
Service, 1011 East 
Tudor Road, Anchor­
age 99503.

1011 East Tudor Road, Anchorage.
•Thursday — 7 p.m., Kachcmak 

Bay Campus o f the Kcnai Peninsula 
College, 533 E. Pioneer A vc., 
Homer.

•Oct. 23 — 7 p.m., Fisherman’s 
Hall, Kodiak.

•Oct. 24 — 7 p.m., Senior Citizens 
Center, Dillingham.

•Oct. 26 — 7p.m ., Seldovia Native 
Association Office, Seldovia;

•Oct. 30 — 1 p.m., Fort Mason 
Center, Golden Gate National Recrea­
tion Area, Building 201, San 
Francisco.

The closing of the comment period 
for the proposed rule is Nov. 30; 
Comments and materials concerning 
the rule may be sent to: Regional 
Director, U.S. Fish and Wildlife Ser­
vice, 1011 East Tudor Road,' An­
chorage 99503.-'-’ . •" • -
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  ■ 11aled contribution for

Recognize any of these folks? If you do, you may be able to help with an 
historic photo project now underway at Southwest Region Schools. Story page 3.

education to more than $411,000, an amount Taylor says the borough cannot af­ford unless residents vote to tax on themselves.‘ ‘We don’t see that as a possibility,"  Taylor said. ‘ ‘ It’s not what the people voted for. If we had had the $102 millionSee LA K E &  PEN Page 2
o t t e r  r u l e  c h a n g e  d e n o u n c e d■ , by Fritz Johnson

Q r 'M  Staff WriterA proposed change in rules governing the harvest and use of sea otters by Alaska Natives has met nearly universal opposi­tion from rural residents.According to1 U .S. Fish and Wildlife Service officials, testimony in Dillingham Tuesday echoed feelings expressed at previous public hearings in Kodiak, Un- alaska, and Southeast Alaska. A resolution approved at last week’s Alaska Federation of Natives convention also denounced the Service’s proposed clarification of a sec tion of the Marine Mammal Protection Act, which would make it illegal for Native people to sell or trade sea otter hats, parkas or other handcrafted items outside the Native community.‘ ‘Why is the (Service) trying to clean

out a Native cupboard that is already nearly bare?”  asked Dillingham City Councilman Tom Tildcn. “ Bartering and commercial use of artifacts, clothing and handicrafts have been a way of life for Alaska Natives for centuries."Gusty Burtman of Dillingham and John Dyasuk of Togiak both recalled stories from elders who periodically traveled to Cook Inlet from the Kuskokwim region to hunt sea otters.. Tildcn also presented written testimony prepared by Bristol Bay Area Health Cor­poration Director Robert Clark, who de­nounced what he called an effort to “ discriminate against our people’s historical ability to adapt, change and become stronger based on our creative abilities to survive."In a press release issued Oct. 24, Senator

; Fred Zharoff (D-Kodiak) called the pro- f posed rule change “ a classic example of  ̂a government agency using regulations to twist the meaning of a law."Under provisions of the 1972 Marine . Mammal Protection Act,-only Alaska Natives are allowed to harvest marine, mammals, including sea otters, walrus, sea lions and whales. The lav/ permits the manufacture and sale of clothing and craft items made from marine mammals, but ac­cording to federal oficials, the law is unclear with regard to sea otters.The propscd change would make the sale to non-Natives of crafts made from scu ot­ters a federal crime.

The Fish and Wildlife Service "would apparently rather arrest any Native they find who tries to sell an item made out of sea otter and throw them in ja il" rulhcr than work with Native Alaskans "to con­serve the resource and protect traditional practices," Zharoff said.According to biologists. Alaska's sea ot­ter population, estimated at between 120,000 and 180,000. is presently healthyand not endangered. J oticBill Knaucr, hearing oficcr for the Fish and Wildlife Service, said comments in most rural areas were similar to those ex­pressed in Dillingham. "Only in Homer See SEA OTTERS Page 2

1 9 9 0  h e r r i n g  f o r e c a s t :T O G IA K  — Old age is finally catching up with Togiak herring and next year’s catch is not expected to be as strong as 1989’s.The Alaska Department of Fish and Game released its forecast for the 1990 herring season this week, predicting a catch of just over nine thousand tons: 6800 tons to be caught by the purse seine fleet, and 2300 for gillnetters.That compares to catches of 9200 tons for the purse seine fleet and 2800 tons for the gillnetters this during the 1989 herr--: ing season.According to Togiak manager Weis

Bucher, the total biomass of returning her­rings is expected to be just over 56,000 tons in 1990. That’s considerably less than the 99,000 tons of fish that returned in 1989.Much of the reason for the decline is the natural mortality of the older age class her­ring. The eleven- and twelve-year-old her­ring that comprised 39 percent of the 1989 run will only make up 27 percent of next year’s run.Those two age classes have dominated the. Togiak run for several years, and "  ""  See T O G IA K  Page 3

by F r itz  Jo h n so n  
B ayT im es E d ito r

joins BayTimes

DILLIN GH A M —David McElroy, former managing editor of Lindauer publications’ Bristol Bay News, has joined the staff of the Bristol BayTimes.His agreement to work for the BayTimes comes less than a week after McElroy resign­ed from the News, in a way that may be a flrst in the newspaper business — by pasting more than 1,000 copies of his resignation on the front page of the Oct. 20 edition.The three-by-five announcement McElroy glued on the cover began by stating that publisher John Lindauer is planning to run for governor of Alaska, and invited the public to _____________________ See M cELROY Page 4
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Cont’d. from Page 1 ,
figure when the1 original feasibility study1? 't h e  Iliam na Lake, K vlchak and Naknck 
wus done, I doubt the borough would have ' R iver .sections a re  too high

Wit/ •' Revenues fro rirfr iiw 'fish taxes are down 
projections because o f  lower 

saljnon jjrifiSa and the closure o f  most o f  
ther.CHIgnlic'district as a result o f  the Exx­
on V aldez oil spill.

A ccording to C hris Follis, an assistant 
state assessor, bad w eather in Septem ber 
prevented travel to the Chigniks, Perryville 
and Ivanof Bay, so the evaluation is " a  

T aylor is questioning .the sta te 's  'T u ll! .jprfclim inaryJifigurefibasedyoriyour best-* 
v a lu e  d e te rm in a tio n  t c o n d u c te d  £ in  f C l i m a t e . •'
Septem ber, when bad wciithcr prevented The $32  million figu re included In th e #  
a physical survey o f  the southern pprtion .prelim inary borough.feusibility study w as ' 
of the borough: She says too that the state’s ! (provided by the s t a t e ! ': "  • 'v'.
figures on the v a lu ^ p f  Iddge property’ in j , .

been fo rm ed ."
U nder term s o f  thi 

Taylor has until Dec!? 1 ttfpdfruaddSs 
assessors to reduce the property evaluation 
to .an  am ount near the original estim ate, 
" o r  lire borough m ight have to  be dissolv­
ed .'.’ *? x s ;  t '.» ’ •.

■"That is-an  opfion if it turns out the 
borough is not feasib le ,"  she  said.

Sea otters Cont’d. from Page !"Any article, however true to historic detail or ultra modern, is an authentic Alaska Nutivc-madc product," Clark said. "N o person or udniinslralivc unit short of Congress should restrict this." . . "Our people on.the Whole arc very poor,
t . 11/■ a  l/ v lC* rV A iS i ln n tm s  *.#«

and Anchorage have wc gotten comments in favor of the proposed change."Additional support is likely, however, at a hearing set for later this month in San Francisco, home of the animal rights’ group "Friends of the Sea Otter."According to Knaucr. the clarification was intended to prevent the development of new cottage industries built on the com-*mcrcial harvest of sea otteiis‘̂ hichfcdbn»ly ?jftt?Vfltura! to miikc maximum use ofour officials say was not: ii’-' pJart of _Nativc’ 'locally available resources." culture when the nuiHnc mummal’iict was ■» i r  •approved by Congress. JVlailCllSO W1I1SClark and others dispute that view.The “ conclusion that (since) sea otters NAKNEK —Roy Lee Mancuso won a were not taken by Alaska Natives (for) «hrec-year term on the Bristol Bay Borough^ handicrafts and clothing when the A'" ■ SchooJ;aB.aard:: in,..Tuesday s run-off-passed, therefore future use shouldhibitcd forever is not conclusively true,’ ’ , Clark said. At that time "many ofour pcp-v ¥■

to Larry
/pic. were not sure that they could harvest5 Seven questioned .yptes'^nd an absentee"sea otters "  '■•’ ballot will not affeCVthe butcome^Mte^.election.
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Senator F red  F. Z haroff
A l a s k a  S t a t e  L e g i s l a t u r e
P. O. BOX 405, KODIAK, ALASKA 09615 (907) 486-5250
DURING SESSION:
R O. BOX V, JUNEAU, ALASKA 09B11 *(907) 465-3473• 465-3474*465-3044 (Labor and Commerce Committee)

D IST R IC T  N

ALASKA PENINSULA • ALEUTIAN CHAIN • BRISTOL DAY • KODIAK ISLAND • LAKE C LA RK /LA K E ILIAMNA • PRIDILOF ISLANDS • SHUMAGIN ISLANDS

M E M O R A N D U M  

TO:

FROM:

DATE:

RE:

S e n a t o r  B ettye  Fah ren k a m p  
C h a i r  - S e n a t e  R e s o u r c e s  C o m m i t t e e

S e n a t o r  F r e d  F. Zharof

Fe b r u a r y  16, 1990

Se n a t e  J o i n t  R e s o l u t i o n  50 - "Relating to the rule 
p r o p o s e d  b y  the U n i t e d  S t a t e s  Fish and W i l d l i f e  
S e r v i c e  r e l a t i n g  to m a r i n e  m a m m a l s . "

I r e s p e c t f u l l y  r e q u e s t  that S J R  50 be s c h e d u l e d  for a h e a r i n g  
be f o r e  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  at the e arli e s t  
opportunity.

S J R  50 p r o t e s t s  a p r o p o s e d  r e g u l a t i o n  f o r m u l a t e d  b y  the U.S. 
Fish and W i l d l i f e  S e r v i c e  t h a t  w o u l d  p r o h i b i t  the t a k i n g  of 
sea o t t e r s  by N a tives for use in c r e a t i n g  and s e l l i n g  
a u t h e n t i c  N a t i v e  handicrafts, i n c l u d i n g  clothing.

M y  v i e w  —  shared b y  A l a s k a ' s  C o n g r e s s i o n a l  d e l e g a t i o n  and 
m a n y  o t hers —  is t h a t  this p r o p o s e d  r e g u l a t i o n  is c o n t r a r y  to 
th e  l a n g u a g e  a n d  intent of t h e  M a r i n e  Mammal P r o t e c t i o n  Act, 
as p a s s e d  b y  C o n g r e s s  in 1972. It also w o u l d  be e x t r e m e l y  
d e t r i m e n t a l  to the c u lt ure and t r a d i t i o n a l  p r a c t i c e s  of 
A l a s k a ' s  N a t i v e  population.

Th e  U.S. Fi sh and W i l d l i f e  S e r v i c e  h a s  be en c o n s i d e r i n g  this 
r e g u l a t i o n  since it w a s  first p u b l i s h e d  in t h e  Federal 
R e g i s t e r  on Nov. 18, 1988. A f t e r  m u c h  p u b l i c  pressure, the
s e r v i c e  h e l d  p u b l _ c  h e a r i n g s  on the p r o p o s a l  in A l a s k a  late in 
1989. D e s p i t e  the e x t e n s i v e  opposition, the s e r v i c e  h a s  not 
y e t  m a d e  a final d e c i s i o n  on the regulation. S J R  50 m a y  help 
c o n v i n c e  t h e  federal a g e ncy t o  a b andon the p r o p o s e d  rule.

T h e  f o l l o w i n g  b a c k u p  in form a t i o n  is attached:

1. T h e  o r i gi nal n otic e of t h e  p r o p o s e d  rule as 
p u b l i s h e d  in the Federal R e g i s t e r . Nov. 14, 1988.

2. U.S. Fish and W i l d l i f e  S e r v i c e  fact s heet a bout sea 
o t t e r s .

3. N a t i v e  e x e m p t i o n  h i g h l i g h t s  of t h e  M a r i n e  M a m m a l  
P r o t e c t i o n  Act of 1972 and regultions.
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4. L e t t e r  of o p p o s i t i o n  t o  the U.S. Fish and W i l d l i f e  
Service, signed b y  18 legislators, d a t e d  M a y  10, 
1989.

5. U.S. Fis h and W i l d l i f e  Service r e p l y  to the M a y  10 
letter, dated J u l y  13, 1989.

6 . R e s o l u t i o n s  p a s s e d  by the A l a s k a  F e d e r a t i o n  of 
Natives.

7. R e s o l u t i o n  p a s s e d  by t h e  V i l l a g e  P a r t i c i p a t i o n  
Conference.

8 . L e t t e r  and r e s o l u t i o n  from the Citizens' A d v i s o r y  
C o m m i s s i o n  on Federal Areas.

9. L e t t e r  from U.S. S e n a t o r  T e d  Stevens, d a t e d  Jan. 17, 
1989.

10. L e t t e r  from U.S. S e n a t o r  Fran k Murkowski, d a t e d  Feb. 
17, 1989.

11. L e t t e r  from U.S. S e n a t o r  Frank Murkowski, p u b l i s h e d  
in t h e  T u ndra Times, Dec. 11, 1989.

12. T u n d r a  Times article, Oct. 16, 1989.

13. Bristol Bay Times article, Oct. 27, 1989.

I also have  on file in m y  office c o p i e s  of letters a n d / o r  
r e s o l u t i o n s  of o p p o s i t i o n  from t he A l a s k a  D e p a r t m e n t  of Fish 
and Game, the A l a s k a  F e d e r a t i o n  of Natives, the A l a s k a  Legal 
Servi c e s  Corporation, t he A l a s k a  Sea O t t e r  Commission, the 
A l e u t i a n / P r i b i l o f  Islands Association, t h e  Cook Inlet Tribal 
Council, the C i t y  of Cordova, the U.S. D e p a r t m e n t  of I n t e r i o r  
I n dia n Arts and Crafts Board, K a werak Inc., t h e  City of 
Kodiak, t h e  N o r t h  P a c if ic Rim, the M a y o r  of the N o r t h  Slope 
Borough, the Rural  A l a s k a  C o m m u n i t y  A c t i o n  Program, the Rural 
A l a s k a  R e s o u r c e s  Association, the S e a l a s k a  Corporation, the 
S e l d ovia N a t i v e  Association, and Rep. Kay Wallis, in a d d i t i o n  
to m y  own letters and t e s t i m o n y  to the U.S. Fish and W i l d l i f e  
Service. I w o u l d  be p l e a s e d  to m a k e  any of these a v a i l a b l e  to 
the c o m m i t t e e  u p o n  request.




