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Senator Rick Uehling

Downtown, EImendorf, Northeast Anchorage

Co-Cliuinnun, Semite Finance Committee
International Trade & Tourism Committee
State Affairs Committee

MEMORANDUM

To: Senator Bettye Fahrenkamp
Chairman, Senate Resources

From: Senator Rick Uehlim
Co-Chairman, Senate Fi

Subject: SJR 28, relating to oify and gas exploration,
development and production within the Arctic
National Wildlife Refuge

Date: February 22, 1989

I would appreciate your scheduling SJR 28 for a hearing before
the Senate Resource Committee at the earliest possible time.

Senate Joint Resolution 28 to reaffirm the Alaska
Legislature®s strong support of President Bush"s intention to
see ANWR"s Coastal Plain opened to oil and gas activity.

Discovery of oil could mean a tremendous boost to the Alaska
economy. Even the pre-lease and exploration activity would
generate revenue for the state and jobs and economic activity for
Alaska workers and businesses.

Dangerously high U.S. oil import levels mandate an aggressive
domestic exploration policy. ANWR"s Coastal Plain is widely
regarded as America"s best chance to find very large quantities
of crude oil.

Th.i U.S. Department of the Interior conducted one of the most
rigorous series of environmental studies on the Coastal Plain and
determined that oil and gas activity would not significantly
impact the wildlife populations of the area.

I have attached backup material for your committee fTiles.

Thank you for your consideration.

RU/ma

attachments

P.0. BOX V,JUNEAU. AK 99811 (907) 465-4',:! 3111 ST. #515, ANCHORAGE, AK 99503 (907)561-7613



Attachments:

1) Reference map of Northern Alaska
Source: U.S. Department of Interior

2) Summary of Arctic National Wildlife Refuge Coastal Plain
Resource Assessment, U.S. Department of Interior

?) Copy of President Bush®s Budget Message

) Copies of legislation introduced to date in Congress
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In some oases, the gulls and oceans oil our shores hold the promise ol oil and
gas reserves v*hich can make our Nation mere secure and less dependent on foreign
Oil. When those with the moat promise can bo tapped safely, as with much ot the
Alaska National Wildlife Refuge, we should proceed. But we must use caution and we
mmust rospsot tho environment.*

So tonight | am calling for the indefinite postponement of three lease sales which
have raised troubling questlons—two oil tho const of California, and one which could
threaten tho Everglades In Florida.

Action on those three lease sales will await the conclusions of a special task force
set up to measure the potential ior environmental damage.

| am directing the Attorney General and tho Administrator of tho Environmental
Protection Agency to use every tool at their disposal to speed and toughen tho
enforcement of our laws against toxic waste dumpers. | want fastor cleanups and
tougher enforcement of penalties against polluters.

In addition to caring for our future, we must care for those around us. A decent
society shows compassion (or the young, the elderly, the vulnerable, and the poor.

Our first obligation Is to the most vulnerable--infant3, poor mothers, children living
in poverty—ana my proposed budget recognizes this. | ask for full funding of medic-
aid—an increase of over S3 billion—and an expansion of the program to include
coverage of pregnant women who are near the poverty line.

| believe we should help working families cope with the burden of child care.

Our help should be aimed at those who need It most—low-income families with
young children. | support a new child care tax credit that will airn our efforts at exactly
those families—without discriminating against mothers who choose to stay at home.

Now, | know there are competing proposals. But remember this: The overwhelming
majority of all preschool child care Is now provided by relatives and neighbors, church-
es, and community groups. Families who choose these options should remain eligible
for help. Parents should nave choice.

And for those children who are unwanted or abused, or whose parents are
deceased, we should encourage adoption. | propose to re-enact the tax. deduction for
adoption expenses, and to double It to S3.00C. Let us make it easier for those kids who
have parents who lov8 them.

We have a moral contract with our senior citizens. In this budget. Social Security Is
fully funded, including a full cosl-oMMng adjustment. We must honor our contract.

We must care about those in "the shadows of life." and |, like many Americans,
am deeply troubled by the plight of the homeless. The causes of homelosaness are
many, the hiBtory Is long, but the moral imperative to act is clear.

Thanks to the deep well of generosity in this great land, many organizations
already contribute. But we In Government cannot 3tand on the sidelines. In my budget.
| ask for greater support for emergency food and shelter, tor heaith services and
measures to prevent substance abuse, and for clinics for the mentally ill—and |
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TEXT OF REMARKS BY THE PRESIDENT
AT ANCHORAGE WELCOME

Hangar HI
Elmendorf AfCB
Anchorugu, Aliaeka

February 22, 1989

I am pleased to have this opportunity, however brief, to speak
here at Elmendorf, to members of our Armed Forces and their
familieo, and to the people of Aiask*.

I also want to wish a belated but nevertheless happy birthday to
Alaska, this ™"great land,” What you hava accomplished in your
thirty years of statehood is something all Alaskans can be proud

of

Elmendorf has long served as the departure point for Presidents
ei: route to the Far East:. As | maka my first journey to Asia as
President, |1 am especially pleased tjo draw on your support and
your good wishes.

My only regret is that 1 will not have an opportunity to sea
Alaska in all its glory. After all™ there"s nothing quite line
the "Fur Rondy,"

J. know that it has been a bitter winter -- even by Alaskan
standards. As one Alaskan put it, "lt"s not too bad at
forty-five below, but sixty below takes it out of you."

But from what 1"ve heard, any battle between Alaskans and the
elements is no contestt the cold s no match for the vibrant
sense of community the*~. all Alaakam? share. We often think of
frontier values as being summed up in the phrase "rugged
individualism.™ Now, 1°m sure Alaskans possess plenty of both.
But the real frontier creed, as all of you know, 1is community.
Thatl6 the key. Whether it"s the Alaskan native, or the families
whose fc-rebears came here generations ago, or the last-arriving
newcomer from the "lower forty-e icjHt,” you stand ready to welcome
all into the family cf Alaskans.

Adverse conditions bring out the bfrat in Alaskans. When the
temperature drops, you close ranrcs* pull together, and pitch in.
That®"s the American 9pirit at its best, and it i3 an inspiration
to uo all.

In the minds of most Americans, Alaska Is our laat frontier --
vast, untamed, with plenty of room for opportunity and optimism.
At the same time, Alaska 1is a vrtA"l source of energy for the
nation aa a whole.

Alaska®s abundant resources — in all their diversity -- are a
sacred trust. I am convinced thatl our natural resources can be
~developed without spoiling our environment. The plan to open the
coastal plain of the Arctic National Wildlife Refuge meets these
twin objectives. As a businessman, 1 know that we can and must
develop our energy resources for the sake of economic
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development, and national security. Aji & sportsman, with 1 love
and respect, for this country"s unparalleled natural beauty, 1
could never support development that Tfilled to piovide adequate)
safeguards for land and wildlife.

Alaska, 00 rich in resources, also aerlie-a at, the American gateway
to Asia. Lee me npeak for » moment abbut what 1 hope to achieve
on my trip to the Par Past. I am hero}on my way to Japan for the
funeral of the late Emperor/ it was hure -- at Hangar 1 at
Elrnnpdorf -- that he became the first Emperor in Japan®"s long
history to set foot outside his homelaiid, eighteen yearn ago.

Alaskans understand that America is much u Pacific nation «a
it is an Atlantic one -- and that the Pacific region is of great
and growing importance in international affairs. The. timing of

my trip is dictated by the passing of the Japanese Emperor, to
whom 1 and other hc-ada of government tfill pay our final respects.
It is, an well, a measure of our respect for a valued ally and
fellow democracy that 1 make this trift. In China -- a nation
whose path 1 have long found fascinating -- | hope to build on
the friendly, stable and enduring rel4tionnhip that now exists.
In Korea, i"ll meet with leaders of a*nation that is rapidly
joining the ranks of the world"s first-tier economies, and one
where democratic institutions are. gaifiing strength each day. At
each atop, | aim to strengthen key relationships with our friends
and partners in the Pacific region.

Finally, a word of thanks to the Airmen and their families who
serve here at Elmendorf, and the soldiers and their TfTamilies who
are here today from "Fort Rich."™ You;r service and sacrifice
deserve special notice. Your duty is demanding, but the reward
is great/ the respect and gratitude<of your country,

1
And make no mistake about the importance of your task, Alaska®s
strategic position -- st the point wHere the Far East, the
Western Hemisphere and the Aioil i_,e#t, is pioof enough that the
missions you perform here are vnal to our national security.

You are tr.e forward edge ot' our national defense. We rely on you
to keep the watch, to hold the l.we.i

Your dedication, your vigilance, youfc sense of duty help our
nation remain safe and secure. As yfcur Commander-in-chief, as a
veteran who served proudly in Ami-riop"s Armed Forces, T salute

you . F<est assured that I will do everything in my power to see
that the United States continues to prosper, and remains free and
at peace. ]

*1u

Tle*r
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Legislators for ANWR

THERE IS a new resolu-
tion in the legislature citing
Alaska’s support for the
opening of the coastal plain
of the Arctic National Wild-
life Refuge and urging Con-
gress to approve oil and gas
exploration and develop-
ment within this small slice
of the North Slope.

It will be fascinating to
see whether the ladies and
gentlemen in Juneau speed
this through the legislative
process, as they should, or
whether they will go into
contortions over the issue as
they did a year ago.

The issue is so simple it
hardly is worth a moment’s
discussion.

THE RESOLUTION,
sponsored by Republican
Sen. Rick Uehling of Anchor-
age, says all the good things
that Alaskans already know
about ANWR and the need to
develop its suspected re-
sources. And then, speaking
on behalf of. the Alaska Le-
gislature, it urges Congress
to open the coastal plain “to
environmentally responsible
oil and gas exploration, de-
velopment and production.”

Who culd possibly object
to that?

Well, let’s wait and see.

Last year some members

of the legislature — includ-
ing, if you can believe it,
some representatives from
Anchorage — responded to a
similar resolution as though
it proposed burning down the
redwood  forests.  They
danced and dodged and did
everything possible to delay
a vote on the matter, before
finally—after a lot of excess
verbage was added — a
statement of ANWR support
finally and belatedly was
sent to Congress.

It’s hard to believe that
will happen again. But any-
thing, as we all know, is pos-
sible in the rarefied atmos-
phere of Juneau’s Capitol
Hill.

TEN OTHER senators
have signed on the resolution
as co-sponsors with Mr. Ue-

hling.

They are Republicans
Tim Keily, Rick Halford,
Jan Faiks, Steve Frank,

Drue Pearce, all of Anchor-
age; Jack Coghill of Nenana,
Paul Fischer of Soldotna and
Lloyd Jones of Ketchikan,
and Democrats Fred Zha-
roff of Kodiak and Pat
Rodey of Ketchikan.

The measuefv reaffirms
Alaskan supporter ANWR.
It should paw unanimously
—and very, very quickly.



Alaska Environmental Lobby, Inc.
P.O. Box 22151 Juneau, Alaska 00802 007-586-2345
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WILLIAM 0. DOUGLAS ARCTIC NATIONAL WILDLIFE REFUGE

The Alaska Environmental Lobby firmly opposes SIR 28.

The resolution states that *"the oil industry, the state, and the United
States Department of the Interior consider the coastal plain of the refuge to
have the highest potential for discovery of very large oil and gas
accumulations on th°® continent of North America."” We are puzzled by this
assertion, when the Department of the Interior states in its U.S. Geological
Survey report on the 1002 area that it projects only a 19% chance of finding
economically recoverable oil, at a price of $33 per barrel.

Reducing the nation’s future needs for imported oil and balancing the
nation's trade deficit are also cited in the resolution as reasons for opening
the Arctic Refuge to oil and gas exploration. These two problems are easily
answered with the development and use of conservation technologies.
Conservation is widely recognized as the most cost-effective, socially
responsible, and environmentally sound strategy for reducing the
consumption of non-renewable energy resources.

The resolution also states that the coastal plain area comprises only a
small fraction of the Arctic Refuge. While in a physical sense this statement
is true, it ignores the importance of the coastal plain to the rest of the
Refuge. Not only would drilling in the coastal plain interfere with the
recognized calving ground and key habitat of the Porcupine Caribou Herd,
but (as documented in the 1002 Report) the coastal plain *'is the most
biologically productive part of the Arctic Refuge for wildlife and is the center
of wildlife activity on the Refuge." The Porcupine Herd is one of the United
States' two large caribou herds, and is the continent’s only significant
international herd. Our neighboring Yukon territorial government is on
record as opposing the opening of the Arctic Refuge to oil exploration.

Finally, as Alaska State Legislators are quite aware, the state must
pursue the development of a sustainable, diversified economy, rather than
seeking yet another oil boom to pull us out of our bust years. Sending more
oil through the Alaska Pipeline is not going to solve our long- term economic
woes; the Environmental Lobby believes that the chance of a short-term
bandaid offered by exploitation of the Arctic Refuge is not worth the loss of
the habitat, subsistence, and wilderness values offered by the Arctic Refuge.

Senate Resources Committee

ALASKA CENTER FOR THE ENVIRONMENT *+ ALASKA CHAPTER. SIERRA CLUB * T?72tW MW 6MyP'?2r5TRR4 Q-REQ *  SITKA GROUP. SIERRA CLUB
KNIK GROUP SIERRA CLUB . DENALI GROUP SIERRA CLUB . ANCHOFIMSS AsfwEVJINITOOIETY" . ARCTIC AUDUBON SOCIETY
DENALI CIi IZENS COUNCIL . ALASKA FRIENDS OF THE EAR1H . JUNEAU AlJpbFJWAOCTT'Wr. i"f KACHEMAK BAY CONSERVATION SOCIETY
KENAI PENINSULA AUDUBON SOCIETY . KODIAK AUDUBON SOCIETY . LYnR canal CuNSEHVATION . ALASKA WILDLIFE ALLIANCE

SITKA CONSERVATION SOCIETY . NORTHERN ALASKA ENVIRONMENTAL CENTER . SOUTHEAST ALASKA CONSERVATION COUNCIL

KNIK kanoers and k wakers
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HOUSE OF REPRESENTATIVES
COMMITTEE ON RESOURCES

MEMORANDUM

To:

Rep. Sam Cottan, Co-Chair
Rep. Adelheid Herrmann, Co-Chair
Resources Committee members

From: Ned Farquhar, Staff
Subject: ANWR revenue issues
Date: March 2, 1987

This memorandum treats state-federal
related to proposed oil and gas activity
National Wildlife Refuge (ANWR).

BACKGROUND

JUN %&g;;A%K\%]%Ml

revenue 1iIssues
in the Arctic
The State of Alaska 1is

entitled to 90% of the revenue derived by the federal

government from mineral

gas) on

refuge lands.

leasing activity (including oil and

public lands in Alaska, including national wildlife

Because of ANWR®"s oil and gas potential, the

State of Alaska has a large stake in the federal decision
regarding ANWR"s status. Alaska®s revenue entitlement is

being discussed in Alaska and in Washington,

in HJR 9 by the Resources Committee.

ISSUES

and iIs mentioned

1. The coastal plain iIs: presently closed to oil and gas

leasing. Section 1002(i) of ANILCA closed

the coastal plain

of ANWR to oil and gas exploration and drilling by withdrawing

it from the operation of mineral leasing

laws,

including the

Mineral Leasing Act of 1920. Until Congress acts to reopen
the coastal plain, public lands within ANWR cannot be made

available for oil and gas leasing.
Sec 1002(i1).)

(Attachment One - ANILCA



Rep. Cotten - ANWR revenues

2. Concrress intends to return 90% of the mineral leasing
revenue Tfrom public lands to all states. During the early
1900"s, when the federal government adopted policies favoring
retention of public lands, Congress decided that the States
and their political subdivisions should benefit fiscally from
the presence of retained federal land not subject to property
taxation. The Mineral Leasing Act of 1920, as amended,
implemented this policy by requiring that 90% of leasable
mineral revenues would be returned to the States. (Attachment
Two - pertinent sections of the Mineral Leasing Act.)

3. Alaska and the other western states receive 90% of
mineral leasing revenues, but on a different formulation.
Western states participating in the Reclamation Fund, created
by the Reclamation Act of 1902, receive 50% of leasable
mineral revenues directlyr and another 40% is invested in the
Reclamation Fund. Alaska is not contiguous and has less need
for irrigation/impoundment development; thus it does not
participate in the Reclamation Fund and receives 90% of
mineral leasing revenues directly.

4. Alaska receives 90% of public land mineral leasing
revenues as part of the solemn compact between the United
States and Alaska at Statehood. When Congress enacted the
Alaska St.atehood Act, it included a "major provision"
(according to the Legislative History) returning 90% of the
mineral leasing revenues from federal public land directly to
the new State of Alaska. This was in the form of an amendment
to the Mineral Leasing Act of 1920. According to the Attorney
General, such provisions of a Statehood Act are "obligatory"
upon the United States. 3ased on the nature of the Statehood
compact, Alaska would have a "very strong (legal) argument™ 1if
Congress were to attempt to amend the formula unilaterally.
(-Attachment Three - Attorney General"s opinion on ANWR

issues.)



Rep. Cotten - ANWR revenues

5. Participation in the Reclamation Fund has directly
benefited the western states, except Alaska. The Reclamation
Fund is a token mechanism for funding irrigation and
impoundment projects In western states. In 1982, for
instance, public land revenues to the Fund (mineral leasing,
land and timber sales) from the participating western states
totalled about $450 million, but expenditures on reclamation
projects in the same states were about $800 million (including
some general fund payments and revenue from reclamation
projects). Through its history the Reclamation Fund has been
fortified by large contributions of general fund dollars, in
addition to public land and reclamation project revenues.
(Attachment Four - Map showing western states Reclamation Fund
contributions/receipts for 1982.)

6. Alaska public lands subject to 90% revenue-sharing
include ANWR. In the Kenai Moose Range case (1981), the
United States Supreme Court held that "(r)evenues generated by
oil and gas leases on federal wildlife refuges consisting of
reserved public lands...must be distributed according to the
formula provided in.._the Mineral Leasing Act of 1920." Thus
ANWR public lands, i1f not closed to leasing by ANILCA 1002(1),
would be subject to the Mineral Leasing Act of 1920, including
the 90% revenue sharing provision.

7. The former Naval Petroleum Reserve No. 4 ('Pet-41) was
exempt from the 90% revenue sharing provision; Alaska has
never had a 90% entitlement on the Pet-4/NPRA acreage. In his
recent speech before the Alaska Legislature, Senator Stevens
stated: "Many in Congress remember that reduction of Alaska“"s
share to 50% was part of the price of opening the 22 million
acre National Petroleum Reserve-Alaska.” |In fact, naval
petroleum reserves (including the former Per-4) are
specifically exempted from the leasing and revenue-sharing
provisions of the Mineral Leasing Act of 1920. The State of



Rep. Cotten - ANWR revenues

Alaska never enjoyed a 90% entitlement to revenues from
production on Pet-4/NPRA acreage; thus there was never a
“"reduction of Alaska®s share to 50%."" Only ifPet-4 had been
turned over to the Department of the Interior without special
legislation affecting Alaska®s revenue share could NFRA have
been public land subject to the usual 90% revenue-sharing

arrangement.

3. When Congress established the National Petroleum
Reserve - Alaska CNPRAMN in 1976. it raised Alaska®s revenue
share from 0% to 50%. Appearing before the Committee, U.S.
Fish and Wildlife Service Alaska Region Director Bob Gilmore
said that the Interior Department expects Congress to use the
NPRA model (a 50% entitlement for Alaska) as abasis for
opening ANWR, and that the Interior Departmentwould usea
similar mechanism if It agreed to an overriding revenue
retention provision in the pending land trade contracts. In
fact, the legislation which opened Pet-4 to oil..and gas
leasing, including revenue sharing, 1is a poor example for
reduction of the State of Alaska®s revenue share from ANWR.
The State®s revenue expectations for the affected acreage
Jjumped from 0% to 50% with the passage of the NPRA Act in
1976, which removed the land from its exempt status under the
Mineral Leasing Act of 1920.

9. IT the United States proceeds with land trades
affecting Alaska®s 90% entitlement, would the State be able to
challenge the exchanges on the basis of its prior existing
right? In a recent letter to Asst. Interior Secretary Bill
Horn, Rep. Cotten asked whether the Interior Department
believes that i1t may trade Alaska®s existing right without
Alaska®s concurrence. No response has been received.

However, 1in the attached opinion, the Attorney General
indicates little faith that the courrs would accept the
argument that the 90% entitlement in the Statehood compact
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"also constituted an implied promise not to convey federal
lands to third parties..."

10. Congress must generally treat the States equally;
can it create a new leasing mechanism, or segregate ANWR
lands, with the purpose of reducing or eliminating Alaska®s
rightful share of mineral leasing revenues from ANWR? Rep.
Cotten has asked the Attorney General whether there are
"foreseeable circumstances under which federal lands iIn the
coastal plain could be considered other than “public land®
subject to the Mineral Leasing Act and the 90/10 federal-state

revenue-sharing arrangement.”

SUMMARY

The State of Alaska has a strong case to support its
contention that the 90% revenue sharing entitlement is part of
the Statehood compact and that any oil and gas revenues
derived from federal lands in ANWR must be subject to this
provision as it exists. IT Congress decides to open ANWR, and
wishes to do so in a manner that will not be susceptible to
legal challenge, Alaska®s concurrence will be necessary on any
reduction in the existing 90% entitlement.

Attachments
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fadings uiiJ order of the Secretary shull he act aside by such com Uif
provded in section 7tMY<IM5>of title 5, United Stutes Code.

t'tnfliny pursuit fails lo nny an assessment ofa civil penaltygainst
him ulUer paragraph (1) utter it hus hccome linn”or Jncr the
upprnpiAde court him colored finul judgment in favor.oLmu Secre-
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appropriate uLtriel court of the United Stutes. In Ibcli action, the
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paragraph (1);
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oil and gaa wiLnin each ureua will have on tl\jesources referred
to in purugrupli (2);

(1) a demmptiuii of how such oil und gua, ifiroducud within
auclirreufinuy be trivuiaported to processing facililws;
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(Lr the recommendutions of the Secretary with Aspect to
wWCther further exploration for, und the development oLd pro-

action of, oil and gaa within the coastal plain shouiLj he
~permitted and, if so, what udditional legal authority is neceT

to ensure that the adverse effects of such activities on fish
wildlife, their habitats, and other resources urc avoided
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(i) Effect of Other Laws.—U ntil otherwise provided for in law
enacted ufler the enactment dute of this Act, all public lunds within
the coastal plain are withdrawn from all forms ofentry or appropri-
ation under the mining iuws, and from operation of the mineral

I'lioIIimON ON UEVEL.ORMENT

Sec. 1003. Production of oil and gas from the Arctic National
Wi ildlife Itefuge ia prohibited and no leasing or other development
leading to production of oil und gas front the range shall be under-

itaken until authorized by an ActofCongress.
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(b)Vho President shall advise tho Senate and tho Iluusufof
lleproAntutivca of his recommendutions with respect to the des/m a-
(ion of \u area or any purl thereofas wilderness together with/map
thereofa \l u definition ofits boundaries.

Ic)Subj\t to valid existing rights und the provisions ofsecyon 1002
of this Act,Vie wilderness study area designated hy thissoc/on shall,
until CongiAs determines otherwise, ho administered hy/ho Sucre-
lory so as toliainluin presently existing wilderness ch/rucler und
mHjlential ior Inclusion in the National Wilderness preservation
System. Ah tmdV established uses may be permitted/to continue,
subject to such rVirielions us the Secretary deems (p,irable, in the
iliunner and degrA in which the sume were being (/nductcd on the
Jute of enactment o\jhis Act.
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Sec. 100ft. Thu SecretuVy shull work closely wJfli the Stale of Alaska
und Native Village umfUlegionul CorporutbBns in evaluating tim
jmpuct of oil und gas exploration, dovelo/nent, production, and
transportation und other liYnun uclivities/fm the wildlife resources
ofthese lands, including inipVts on the Aaflic and Porcupine caribou
herds, polar hear, muskox, [\izzly buuur wolf, wolverine, seabirds,
bliore birds, mid migratory wulVfowl. I/iuldilion the Secretury shall
consult with tho appropriate ug\icies/f the Government ofCunadu
inevaluating such impacts purliclUaip with respect to the Porcupine
caribou herd.
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-nquivalijn til Iitllmllit'i&i\%tiling Unil on (lie public domain, tic tctllon 167..id TIlIr.

Itnculii...,ivVs6Wilj fin Navajo liibc, luntfcr of iiilcictli of Unilcd Sijict m iM ftir under'in
ili.ililci. tce\iHijUi 64(U-10 of Title J5, Imlimii.

Hcevicw of tvilliilidtvulTiff<*ka4jj|* Helet which liouitl litndv lu un”iMpnalion undci thii chap
nc acdlon 1714 of fillc'liadbih|lc iaiuU. Vi

laiulv. cat cpl Ih.il mill lamia be wllliarjlm—jffBn. cnliy under (llls chaplei, mic union IM

of Title 41. V|
Stalin ol offen lor iitiotuuiiielitut tfliuiiii gai lcaicsihitjaiiili conveyed to Alailta neil*
coi|Hiialiiini oi iiiilivU~rAlaiLa unlives, tee Kiiion 16JTC*jJl|c 41.

Stccie Nnlioonl Cimvm”wnoii Ana, iniiieial exploration gild devehipiiKmvta®n jecilon 46llumi-W
of Title Ich"gMmeivaliuu.

SIJIICHAFTER -GENERAL 17UOVISIONS

l.uuds uuliject to dlajiosllioit; pcruons entitled to bcne”
fils; reciprocal privileges; helium rights reserved

§ 181.

Deposits ol coal, pluispliale, sodium, potassium, oil, oil shale, gilsoniie
(including all vein lyoe solid hydrocarbons), or gas, and lands containing*!,
such denosits owned by the United Slates, including liiose in national)
forests, util excluding lands acquired under the Appalachian Forest Act,'H
approved March I, 1911 (36 Slat. 961), and those in incorporated cities,/j
towns, and villages and in national parks and monuments, those acouircd’
under other Acts subsequent to February 25, 1920, and lands with/u tit
nuyal petroleum and oil shale reserves, except as hereinafter provided, shaHj
be subject to disposition in the. form and manner provided by this chapter,
to citizens of the United Slates, or to associations of such citizens, or to any
corporation organized under the laws of the United Slates, or of any Slate
or Territory thereof, or in the case of coal, oi), oil shale, or gas, to
municipalities. Citizens of another country, the laws, customs, or rcgula-.'f
lions or which deny similar or like privileges to citizens or corporations oftl’
this country, shall not by slock ownership, slock holding, or stock control,™
own any interest in any lease acquired under the provisions of this chapter.?:

The lerm "oil"™ shall embrace all nongaseous hydrocarbon substances';]
oilier Ilian those substances leasable as coal, oil shale, or gilsoniie (include
ing all vein-type solid hydrocarbons).

The term "combined hydrocarbon lease™ shall refer to a lease issued iriw
special tar sand area pursuant to section 226 of this title after November 16!
1981.

The lerm "special tar sand area”™ means (1) an area designated by the!
Secretary of the |Interior's orders of November 20, 1980 (45 FR
76800-76801) and January 21, 1981 (46 FR 6077-6078) as containing'
substantial deposits of tar sand. 2.

The United Stales reserves the ownership of and the right to extract]
helium from all gas produced from lands leased or otherwise grantee®
under the provisions of this chapter, under such rules and regulations as
shall be prescribed by the Secretary of the Interior: Provided further, That:
in the extraction of helium from gas produced from such lands it shall bf
so extracted as lu cause no substantial delay in lite delivery of gas product
from the well to the purchaser thereof.

(Feb. 25. 1U20, c. 85. 9§ |, 41 Slat. 437; Feb. 7, 1927, c. 66, § 5. 44 Stal. 1058; Aug. 8

1946. e. 916, § 1. 60 Stal. 950; Sept. 2, 1960, Pub.L. 86-705, § 7(a), 74 Slat. 790; Novi

16. 1981, Pub.1. 97-78, § 1(1), (4). 95 Slat. 1070.)
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Hcftsciuci la icU Ilie Appalachian lor
Li Act. icfcncd to In the Hist undcsigualed
jSLilie»™» it An Mur. 1, 1911, c. 186, 36 Slut.
96lkas amended, also known M (lie "Weeks
|, tw\w liiili it classified |o sections 480. 500.
513 t\519. 521. 552 and 561 of Title 16. Con
*erv*ui<*j For complete classification of this
Atl lu I*\ Code, see Sliofi Tide note bet out
under sci®m 552 of Tide 16 and Table* vol-
ume.

1981 Amendment. Pub.l- 97-78, in firbl
par., subsliluit% "gilsonhc (including all vein
type solid hydiilyrbotis),"” for "native asphalt,
>4lid and bciulboAJ bhuiiicn. and bituminous
rock (intituling oi(%npregnalcd rock or sand*
frum wliicli oil ib i&nvcrablc only by special
(rtttluicnl alter die d&uslt ib mined or quar-
ried)", and added, folnkviug first par., three
paragraphs which definc\"oir, “combined hy-
duK'aibon lease**, and "spatial tar baud aica*',
respectively.

1960 Amendment. Pub.L\6-7U5 included
deposit* of native asphalt, solioLmd sciuisolid
bitumen, and hiluiuiuous rock.

1946 Amendment. Act Aug. 8.\946, reen-
acted; existing par., less three piovilks. a* firbt
sentence of first par., insetting "pflLsstum"
after "sodium", which was also inchuicmiu the
1927 amendment, and substituting ptJLsion
fur disiHJsition of deposits “in incorpomjcd
cities, towns, and villages, and in naliuvd
paiks and monuments, those aopiiicd umi
other Aetb subsequent to February 25, 19207
and lands within the naval penoleum and oilj
shale reserves” for such disposition "in uatioj
al parks, and in lands wilhdrawu or icsciJTd
fur military or naval uses or putposes"/Tnd
phrase “associations of such citizens" fu/*my
assuciaiioit of such persons”; formy third
proviso as second sentence of first t/r.; for-
mer fiist pinviso, as second par.ruscrling
reservation of ownership provisioj*md delet-
ing "permiticd"” preceding “leascd/r otherwise
gianted ", and former second pr”*iso as provi-
so in second par.

1927 Amendment. Act
ed deposits of potassium.

Short Title of 1981 Affieudnicnt. Hub.l..
97-78, Nov. 16. 1M fi siat. 1070. which
generally made provifJOn for a combined hy-
diocaihun lease thij/tgh an amendment of
this section and su”ions 182, 184, 209, 226,
241, 351, and 353iof this title and the enact-
ment of provisiitA set out as a note under this
section, is imjijiarly known as the Combined
llydiocaibou /casing Act of 1981.

Short TliJfc of 1976 Amcudiueut. Fub.l..
94-377. $ fi). Aug. 4. 1976, 90 Slat. 1083. as
amcmlcd/y Pub 1. 95-554, 5 8. Oct. 30. 1978.

/32 Slat Jf075. provided that; ‘This Act (enact-
ing scJnons 202a, 208-1 and 208-2 of this title,
auieiMiiig sections 184. 191, 201. 203, 207, 209
amjr352 of this title, repealing sections 201-1

204 of this title, and enacting provisions
lout as notes under sections 184, 201. 201-1,

1927, includ-

30 §181

203, and 204 of this title) may be cited as iL
T'cdcial Coal leasing Amendments Aetifif
1976V*

Skoit Title of 1960 Amendment. SiJfion |
of Pub I.. 86- 705 piovidcd that Pub.I-Jf6-705,
which amended sections 181, 182, m\, 187a,
226, 226-1, 226-2, and 241 of thiTliilc. and
enacted provisions set out as i\Q\m under sec-
tions 18id and 226 of this title ii fi he cited as
the “Mineral |easing Act RetJuou of 1960"

Short Title of 1946 AmciijVnciit. Act Aug.
8, 1946, c. 916, 60 Stal.~0, as amended,
which enacted sections Ibfa, 187b, 226c. and
236b of this title, ameui”l sections 181, 184,
188, 193, 209. 225. 226/and 285 of this title,
repealed sections 2237226u, and 226b of this
title, and enacted a”“jvisinn set out as a note
under section IBIjnl this title, is popularly
known as the O'Kahoney Hatch Act.

Short Title oWI927 Amendment. Act Feb.
7, 1927, c. tw 44 Slat. 1057, as amended,
which rnaclc/sections 281 to 287 of this title,
amended siJrtons 181 and 193 of this title, and
rcjrcalcd Juioti* 141 to 152 ol this title, is
popuiailjAnowu ** the Potash leasing Act of
1927 4\M the Potassium Act of 1927.

SfnJi Title. This chapter is popularly
kuodn as the General leasing Ad, the Mineral
haull* leasing Ad, the Mineral Kinds |.easing
Adr of 1920, the Mineral Leasing Act, the Min-
ral Leasing Act of 1920. and the Oil Lands
teasing Ad.
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llolo 12

uii lile amount t* null luxes, and llicic was
nuiliing in the lunJjLigc or legislative history
of this setlion to ufc><»rl ail assettion (ha!
Congicss iulciiiled to nuximire and capture
Ililoogh loyultics all “"ccluoiiiic rcnU" from
(lie mining of federal coal,\jd then (o divide

MINERAL IANDS AND MINING Ch. 3A

the proceeds with the slate Uraccordance with
foiinula. Coiuinonwecaiyjfudisnii Co. v. Mon
(ana, Monl.1981. 101 JR . 2946. 45) U.S. 609,
69 I..E1 2d 884. itMariiiu denied 102 SC(.
889. 453 US. 927jfI$ LED d 1023.

8§ 190. outii; regiihehmmt; formt Monky

All Mulcmotils, I'cpicsciilalionVor rciwfts required by (lie Secretary of
the Inletiiu miller tliis chapter slia]J lu/upon oath, unless otherwise speci-

fied by him, ami in such form and
Interior may require.

(Pel) 25. 1920. c. 85, § 33, 41 Slui>f$0.)

sueli blanks as the Secretary of the

Ch. 3A LEASES AND PROSPECTING PERMITS 30 §191

Treasury to the Secretary as having been received, except for any portion of
such moneys which is under challenge and placed in a suspense account
pending resolution of a dispute. Such warrants shall be issued by the
United Stales Treasury not later than 10 days after receipt of such moneys
by the Treasury. Moneys placed in a suspense account which arc deter-
mined to be payable to a Stale shall be made not later than the last business
day of the month in which such dispute is resolved. Any such amount
placed i:i a suspense account pending resolution shall bear interest until the
dispute is resolved.

(Feb. 25, 1920, c. 85, 5 35, 41 Slat. 450; May 27. 1947. c. 83 61 Slat. 119; Aug. 3.
1950, c. 527, 64 Slat. 402; July 10. 1957, Pub.L. 85-88, § 2. 71 Slat. 282; July 7, 1958,
pub.l.. 85-508, 5§ 6(k), 28(b), 72 Slat. 343, 351; Apr. 21. 1976, Pub.L. 94-273, § 6(2),
90 Slat. 377; Aug. 4, 1976, Pub.L. 94-377, § 9, 90 Slat. 1090; Sept. 28, 1976, Pub.L.
94-422, Title Ill, § 301, 90 Slat. 1323; Oct. 21, 1976, Pub.L 94-579, Title IlI,
§ 317(a), 90 Stat. 27/0; Jan. 12, 1983, Pub.L 97-451, Title I, § 104(a), 111(g), 96 Slat.

Cron References”
Foreign interests in leases ofyflilic taints made under lids sccft™r, see sccliun 74JS of Tide 10,
Aimed l'uiccv
Juiisdiction and tonliid/ffvcr naval petroleum reserves covered G)y|t‘ascs granted under (his
section, see sridOn 7421 of Title 10.
laws applicable, ‘jrscciiniis 275 and 285 of this title.

West™* I'edcru! lorins
Jurat, sec © 1487.

\M
§ 191. Olsposltlon of moneys received

All money received from sales, bonuses, royalties including interest
charges collected under the Federal Oil and Gas Royally Management Act
of 1982 (30 U.S.C.A. § 1701 el seq.], and rentals of the public lands under
the provisions of this chapter and the Geothermal Steam Act of 1970 [30
U.S.C.A. § 1001 et seq.], notwithstanding the provisions of section 20
thereof (30 U.S.C.A. § 1019], shall be paid into the Treasury of the United
Slates; 50 per centum thereofshall be paid by the Secretary of the Treasury
to the Slate other than Alaska within the boundaries of which the leased
lands or deposits arc or were located; said moneys paid to any of such
Stales on or after January 1, >976, to be used by such Stale and its
subdivisions, us the legislature of the Slate may direct giving priority to
those subdivisions of lire Slate socially or economically impacted by devel-
opment of minerals leased under this chapter, for (i) planning, (ii) con-
struction and maintenance of public facilities, and (iii) provision of public
service; and excepting those from Alaska, 40 per centum thereof shall be
paid into, reserved, appropriated, as part of the reclamation fund created
by the Act of Congress known as the Reclamation Act, approved June 17,
1902, and of those from Alaska, 90 per centum thereof shall be paid to the
Stale of Alaska for disposition by the legislature thereof; Provided, That all
moneys which may accrue to the United States under the provisions of this
chapter and the Geothermal Steant Act of 1970 from lands within the naval
petroleum reserves shall be deposited in the Treasury as "miscellaneous
receipts”, us provided by section 7433(b) of Title 10. AIll moneys received
under the provisions of this chapter and the Geothermal Steam Act of 1970
not otherwise disposed of by this section shall be credited to miscellaneous
receipts. 1l'aynienls to Slates under this section with respect to any moneys
received by the United Slates, shall be made not later than the last business
day of the month in which such moneys arc warranted by the United Slates

378

2451, 2456.) u

Historical Note

icfcrcucei In Teat. Tlic Federal Oil and
(i Royally Management Act uf 1982, referred
lu iiVjcal. is Pub.L. 97-4S1, Jan. 12, 198J, 96
Stal. 8447, which is classified generally tu
chapter IU (sccliun 1701 cl seq) of this title.
Fur cotupridc classification of this Act to the
Code, ace SILrl Title note set out under see-
lion 1701 of inu title and Tables volume.

the Treasury not taler than 10 days after.
ccipt of the money by lire Treasury, that

eys placed ftt a suspense account whmt are
determined tu be payable to a Stalej)e made
not later than the last business Jfy uf the
month in which a dispute is rcexqUKI, and that
amounts placed in a suspense cAjnunl pending
resolution bear interest uiij*rthc dispute is

The Geothermal Steam Act uf 1970, re- resolved.
ferred to in leal, Be Pub I. 91-581, Dec. 24, Pub.L 97-451, § 1l1td™inserled reference
1970, 84 Slat. 1566, uCich is classified princi- to interest charges crrjURed under Ihc Federal
pally to chapter 23 (secTVm 1001 el seq.) of this Oil and Gas Royalisimuiagcmecnl Act of 1982.
title. For complete classikcaliou uf this Act to 1976 Atricndiiyiinz. Pub.L 94-579 substi-
the Code, see Short Title nule set pul under tuted provision ailing forth determination of
section 1001 uf this title auvblablcs volume. arn'
"lhc Keclamalion Act, referrcfluo in text, is
Act June 17, 1902, c. 1093, 32 9Lt. 388, as
amended, which is classified gencratqrlo chap-
ter 12 (section 371 el seq.) of Title -UVPublic
lauds. Fur complete classification of lIHg Act
to the Code, see Short Title note set out u
section 371 uf Title 43 and Tables volun?
Codification. "Section 7433(b) of Title 1t  1sal
was substituted for The Act of June 4, 1920 "¢
Slat. 813), as amended June 30, 1938 (S~ fTal
1252)", winch was classified lu secliunJR of
former Title 34, Navy, on authority orJF1 Aug.
10. 1956, c. 1041, § 49(b), 70A SIUTMO. the
first section of widch enacted TjJJrlO, Armed
Fm ces.
Provisions of this section jfmich authorized
the payment of monies njrithe Territory of
Alaska were omitted as sj*tscdcd by the pro-
visions uulhuiicing thjfaymeut of monies to
the Stale of Alaska 1
1983 Amcttdmrjif Pub.L. 97-451, fi 104(a), the
struck out "as sjm as practicable after March per
31 and ScplrtjNer 30 uf each year’ after "Sec. ~ SCT
relary of lha ilCJ.Uly" and "of those from O_f I
Alusku”, JR added at the end provisions di-  tur
lecliig- sBal payments to Stales he made not the
later Aran the last business day of the month  GCr
ip. “mclr such moneys arc warranted by the “frc
jllifed Stales Treasury to the Secretary as Itav- 5&”
ig been received, that warrants be issued by
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G. Thomas Koester
Assistant Attorney General
Department of Law

As part of an overall analysis of potential oil and gas
leasing i1n the Arctic Nations], Wildlife Refuge ('ANWVR'™) , you
asked this department to prepare a preliminary analysis of two
specific issues: (1) the effect of a possible land trade on the
state"s 90 percent royalty share of oil and gas production from
federal lands in wildlife refuges; and (@ legal arguments which
might be raised with respect to possible congressional consider-
aﬁion of a reduction iIn the state"s current 90 percent royalty
share.

In brief, we believe (1) a land trade would eliminate
the state®s 90 percent royalty share of production from the lands
traded by the United States to third parties and prooably would
result In the state receiving no royalty from oil and gas pro-
duced on the exchange lands received by the federal government,
legal and policy arguments the state can
against a congressional reductionof the state"s royalty
but we cannot be certain that they would prevail.

make
share,

I. Background

When the United States 1issues oil and gas leases for
lands within wildlife refuges, distribution of the revenues re-
ceived by the United States from that leasing depends on whether
the refuge lands from which the revenues are derived are acquired
lands or reserved public domain lands. " [A]Jcquired Hlands are
those granted or sold to the United States by a State or citizen
and public domain lands were usually never iIn state or private
ownershin.” Wallis v. Pan American Petroleum Coro., 384 U.S. 63,
65 n.2 (1966)1

* Ol and gas leasing on acquired lands is governed by

the Mineral Leasing Act for Acquired Lands, 30 U.S.C. H 351 et
seg. Under that Act, revenues from oil and gas leases on ac-
quired lands are to be "distributed iIn the same manner as pre-

scribed for other receipts from the lands affected by the lease.”
20 U.S.C. 8 355. As applied to wildlife refuges created from
acquired lands, this provision requires that oil and gas revenues
be distributed according to the formula contained in the Wildlife
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Refuge Revenue Sharing Act, 16 U.S.C. 5 715s, which provides chac
75 percenc of Che revenues go to the federal government and
25 percenc of the revenues go to the county in which the wildlife
refuge i1s located.

O1l and gas leasing on public domain lands reserved for
wildlife refuge purposes, on the ocher hand, is governed by the
Mineral Leasing Act of 1920, 30 U.S.C. 88 191 ec seq- Under chat
Act, the scate i1s entitled to 90 percent of the revenues from
such lands iIn refuges in Alaska and 10 percent is paid iInto the
United States Treasury. */ See seneraliv Vvatt v. Alaska, 451
U.S. 259 (1981). -

Congress extended the Mineral Leasing Act distribution
formula for revenues frcm public domain lands, iIncluding reserved
public domain lands in wildliferefuges, to Alaska in sec-
tion 28(b) of the Alaska Statehood Act.Congress considered this
one of the "major provisions” of theAct. H.E.. Rep. Mo. 624,
85th Cong., 1st Sess. 3 (June 25, 1957) (‘'House Report'™). Con-
gress did so, in large part, because so much of Alaska was '‘tied
up In the status of Federal reservations and withdrawals for var-
Ious purposes,' stating that this "practice has been carriedto
extreme lengths iIn Alaska.” House Report at 7. One result of
that "unhealthy situation,” 1d. at 8, is that substantial mineral
leasing revenues 1In Alaska are derived from public lands 1iIn
federal withdrawals and reservations, including wildlife refuges,
a situation unique to Alaska. See Uatt, 451 U.S. at 261, n.l.

The Mineral Leasing Act, and its revenue distribution
formula under which 90 percent of the revenues are" dedicated to
the state, represented a historic tradeoff in the history of pub-
lic land law. In enacting it, Congress terminated i1ts historic
policy of disposing of the public lands. |Instead, it determined

yY States other than Alaska receive only 50 percent of oublic
domain land mineral revenues. However, an additional 40 percent
of those revenues are paid Into the Reclamation Fund established
under the Reclamation Act of 1902. Those funds, in Turn, are
used ter,fund reclamation projects in those states.” Alaska is not
covered by the Reclamation Act and receives no benefits under it.
Congress considered i1t only fair that the additional 4Q oercent
share of public domain land revenues be paid to Alaska "in"return
for Alaska not being covered by the Reclamation Act of 1902."
See H.R. Rep. Mo. 624 (to accompany H.3., 7999), 85th Cone. 1st
Sess. 23 (June 25, 1957).
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chat Che federal government should recoin chose public lands re-
maining In che scares, buc should use masc of the mineral reve-
nues from chose lands for che scares®™ benefic. The 90-10 revenue
distribution formula in the Mineral Leasing Act 'was to compen-
sate for the states™ 1i1nability to car. che lands to pay for
governmental services." Fairfax and Yale, The Financial Interest
of Western States iIn Non-tax .Revenues from tne Facerai Puolic
Lancs ITj puolishea by tne western Legislative Conference, Coun-
cii of State Governments, and che Lincoln Institute of Land
Policy (1985).

In contrast, the Wildlife Refuge 7%wer.ue Sharing Act,
under which 25 percent of certain wildlife refuge revenues are
shared with the counties iIn which the refuges lie, was intended
to reduce local opposition to federal acquisition of land for
refuge purposes. The revenue sharing formula was intended to
compensate localities for the loss of property tax revenue when
the federal government acquired the land and, as a result, it was
removed from che local tax roles. As a general proposition, this
rationale would not fit federal acquisition of large tracts of
either state land or undeveloped Native corporation land, neither
of which currently are subject to local property taxes. See
Alaska Const, art. IX, 8 4j 43 U.5.C. § 1620(d).

Nonetheless, che distinction between acquired land 1iIn
wildlife refuges and public domain land reserved for refuge pur-
poses is central to resolution of che first question you asked us
to discuss. The fact that Congress extended the Mineral Leasing
Act to Alaska in the Statehood Act bears directly on your second
question.

I1. The Effect of a Land Trade on the
State®"s 90 Percent Royalty Share

We understand that the Department of the Interior Iis
contemplating certain land trades under which federal lands 1In
ANWR would be exchanged for privately-owned Native corporation
lands constituting inholdings in other federal conservation sys-
tem units iIn Alaska. IT such exchanges take place, and the
exchanged ANWR .lands are offered for oil and gas leasing, the
Native corporations would be the lessors entitled to receive the
revenues. The revenues would not be received by the federal
government as result of leasing under the Mineral Leasing Act,
and chose revenues would not be subject to the Mineral Leasing
Act"s 90-10 distribution formula. Accordingly, there would be no
basis for the state to ciarm any portion of the revenues derived.
In ocher words, land trades would totally eliminate the state"s
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In addition, i1t should be noted that the scate would
have no right to any federal oil and gas revenues derived from
the lands obtained by the United States from the Native corpora-
tions. Those lands would be acquired lands, not reserved public
domain lands, and the revenue distribution from federal oil and
gas leases on those lands would be governed by the Mineral Leas-
ing Act for Acquired Lands. As noted earlier, revenues from oil
and gas leasing of acquired lands in wildlife refuges are gov-
erned by Wildlife Refuge Revenue Sharing Act, which provides chat
25 percent of any such revenues are to go to the county iIn which
the refuge is located and 75 percent to the federal government.
None of the revenues go to the state.

The state could argue that this should not be the re-
sult. The rationale for the Wildlife Refuge Revenue Sharing act
distribution scheme — 1.e. , compensating municipalities for lost
property tax receipts -- does not apply to undeveloped Native
mcorporation lands, which are not subject to local property taxes
under the Alaska Native Claims Settlement Act (at least until
1991), See 43 U.S.C. § 1620(d). Moreover, the state can argue
that the United States cannot eliminate its 90 percent share of
revenues from reserved public domain lands by trading them on the
ground that doing so would violate the solemn compact memorial-
iced in the Alaska Statehood Act.

However, we believe both arguments probably would be
unavailing iIn court. The first argument appears to be more of a
policy argument than a legal argument, more appropriately direct-
ed to Congress and not the courts. The second argument woulLd
require the court to find that the extension of the Mineral Leas-
ing Act to Alaska also constituted an implied promise not to
convey federal lands to third parties, which simply is not sup-
ﬁorgegl by the legislative history of section 28(b) of the State-
ood Act.

I1l1. Congressional Reduction of the
State"s 90 Percent Rovaltv Share

As noted in section 1 above, Congress extended the Min-
eral _Leasing Act distribution formula for revenues from public
domain "lands, including reserved public domain lands in wildlife
refuges, to Alaska in section 23(b) of the Alaska Statehood Act!™
Alaska accepted the provisions of the Statehood Act in article
XIl, section 13, of the Alaska Constitution. Provisions of a
Statehood Act become obligatory on the United States upon accep-
tance of these provisions by the new state. See, e.g., Coooer v.
Roberts, 59 U.S. (3 How.) 173 (1856); see'generally 1961 Op7
Act “y Gen. No. 3, at 3-5 (A.pril 2). Particularly in light of
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Congress” characterisation of the extension of the Mineral Leas-
ing .icc to Alaska as one of the "major provisions” of the .-.iaska
Statehood Act, the scate has a very strong argument that con-
tinued application of the Mineral Leasing Act"s distribution
formula to oil and gas leasing revenues from reserved Tederal
public domain Hlands iIn AIMFR iIs required as part of Alaska"s
statehood compact (@t least as Ilar.g as those lands remain
federal ly-owned).

At the same time, we must point out chat the United
States might successfully argue that Congress has the plenary
authority co modify the distribution formula for oil and gas rev-
enues from AMUR. In Matt v. Alaska. Justice Stevens (concurring
in the Court®s decision that the Mineral Leasing .Act’s 90-10 dis-
tribution formula applied to oil and gas revenues from the Kenai
National Moose Range) stated:

The question of how to divide the revenues
from oil and gas leases on public lands in the
Kenai Peninsula is clearly a matter for Congress
to decide. IT Congress 1is displeased Vvich the
decisions of this Court "and the Court of Appeals
[1.e., the decisions that Alaska is entitled to
90 percenc of the revenues] , It may promptly re-
verse them by revising the relevant: statutes.’

451 U.S. at 274. We did not make a statehood compact argument in
that case and i1t was not before the Court. Nonetheless, Justice
Stevens®™ comment undoubtedly will be cited by the United States
in the event Congress changes the current 90-10 distribution for-
mula in the Mineral Leasing Act or establishes a different dis-
tribution formula specifically for revenues from ANWR.

i _We hope this responds to your request. If we canpro-
vide additional information, please contact us at your conven-
ience .

GTK:dim

cc: John Katz
Office of the Governor
Washington, D .C.



Figure 11> Revenues Generated for Reclamation Fund, and Estimated
Distribution of Funds fur bureau of Reclamation 1"rojects (1982)
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MEMORANDUM State or Alaska

gepartment cf natural resources

DIVISION CF OIL AND GAS

To: Judith M. Brady January 12, 1987
Commissioner
FILE NO:
THRU:
m TELEPHONE NO: 561_2020
FROM: Edward Phillips SUBJECT:  Arctic National
Petroleum Economist Wildlife Refuge (ANIR)

Land Trades and
Potential State Revenue

OMR geologists and geophysists are in unanimous agreement that lands within
the coastal plain of ANWR represent the best remaining potential for major
oil and gas discoveries in Alaska. This estimated potential substantially
exceeds that of remaining unleased state lands. Under current law, federal
leasing of ANWR lands for oil and gas development would yield 90 percent of
any bonuses, rentals and royalty income to the state. In addition, the
stats would receive severance, corporate, property and conservation taxes
from development of ANWR leases. However, the royalty share alone could
constitute upwards a” 70 percent of total state revenue from potential ANWR
development.

Eoth past and proposed ANWR land trades with native corporations reduce the
revenue potential to the state by eliminating tne state"s share of potential
federal bonuses, rentals and royalties, but not stats taxes. Although the
state"s overall severance tax revenues would increase from development of
ANWR regardless of whether or not the royalty share is reduced by exchanges,
this gain is inconsequential by comparison to the state"s potential royalty
loss from additional federal exchanges with third parties.

Given ANWR"s oil and gas potential, these losses could be substantial. The
attached table reflects the staff estimates of the relative state revenue
impacts of ANWR development assuming no additional exchanges and no
legislative reduction in the state"s 90 percent share of revenues from
leasing in ANWR. (The revenue projections contained in Table 1 are derived
from the geological, geophysical and economic information contained in the
Draft ANWR Coastal Plain Resource Assessment (1002 Report). The draft

report data and assumptions were used by the federal government to compute
the Net National Economic Benefits (NNE3) from leasing ANWR and to provide
the justification for the policy recommendations contained within the report,,

Specific assumptions underlying the attached revenue projections are not
crucial to the basic issue, which is one of relative shares, or how the
potential pie is sliced rather than absolute amount(s) involved. [No revenue
projection or forecast that has the year 2GCO as a base year can be treated
as a likely outcome. It is more properly viewed as "one possible outcome.”
The use of federal revenue numbers just assures us that we are all speaking
the same language.



Judith M. Brady, Commissioner
January 12, 1987
Page 2

The assumptions underlying the estimates of potential land trade-related
revenue gains and losses to the state have geological, geophysical and
economic components. ynfte 1Q02 Report indicates that if oil is discovered,
the average recoverable-reserves are estimated at 3.2 billion barrels. This
guantity was used for the NNE3 estimate derived by ELM for the draft 1002
report, and provides the "assumed" reserve base or recoverable reserves for
this discussion-" In our analysis, production would commence (from two
fields) in 2000 at a 1984 dollar price of $33.00 per barrel, and escalate at
one percent per year in real terms (production from one of the fields could
be delayed for a year or two without substantially affecting the results).
All estimates are in 1984 dollars, hence they are net of inflation, but they
are not discounted to reflect the time value (time preference) of funds to
the state.

Tne estimates are for the years 2000 through 2010. Production cannot
realistically be expected much before that time, and the Department of
Revenue currently does rot provide estimates of Prudhcs Bay revenues
embodying the federal price assumptions for periods beyond 2010.

As Table I illustrates, potential ANWR revenues to the state (even given
current ASRC/KIC innoldings) could be substantial, exceeding those of
Fruchoe Eav bv the year 2003. By the year 2010, ANWR"s revenue potential is
almost double that of Fruahce Bay usino the federal price assumptions. This
would be true of almost any set of prices exceeding the development
threshold far ANVWR. Based upon the assumptions we have analyzed, any
further transfers of prospective ANWR lands from federal jurisdiction
reduces the state"s per-barrel revenue potential by about 70 percent as a
result of loss to the state of potential royalties, bonuses and rentals. As
can be seen frcm Table 1, the potential royalty revenue at stake exceeds SiX
billion dollars.

We believe a significant transfer of revenue potential has already occured
by virtue of ASRC"s receipt of subsurface title to the two inholdings near
Kaktovik. The Oil and Gas Section of CMGGS has estimated that up to 25% oOf j
ANWR"s oil and gas reserve potential may be contained in lands already I
received by ASRC. Thus, this land trade could cost the state as much as
$1.6 billion (1984 $) in lost royalty revenues if the assumptions used in
the draft 1002 report and in this analysis are assumed. The volume of oil
and gas discovered and its relative locations will ultimately determine the
extent of the revenue "loss" associated-with the previous ASRC/KIC land
trades and any future land trades.

Attachment

0274P
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ESTIMATED POTENTIAL ‘INCOME 2000 TO 2010*
(10** 1904$)

Year Prudlioe Day (with currenﬁN\,/A}nSIRC InlioldIng) ANWR Revenue as
Royal ty Severance Total Royalty Severance Total of P.O. Revenue
2000 1056 670 1726 155 6> ? 155 9
2001 923 573 1496 520 234 762 51
2002 014 400 1302 767 412 1179 05
2003 711 419 1130 779 410 1197 106
2004 625 362 907 790 425 1215 .123
2005 534 313 047 711 431 1142 135
2006 430 266 696 629 341 970 139
2007 359 223 502 560 266 026 142
2000 294 179 473 506 206 712 151
2009 235 130 373 440 140 596 160
2010 159 100 259 406 105 511 197
6140 3731 9071 6279 2906 9265
W (E<- <wen
X d> ~°fo A -
) ) a — -«—  K«L>c-fi dt- OE ?» 6
* using federal price assumptions A yb—s
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STEVE COWPER, GOVERNOR

REPLY TO:
DEPARTMENT OF LAW o AL W K AVENUE
ANCHORAGE. ALASKA 99501
OFFICE OF THEATTORNEY GENERAL . PHONE: (9071 275-3550

o 1st NATIONAL CENTER
Bogs
March 2, 1987 FAIRBANKS. ALASKA 99701
PHONE: (907) 452-1568

ofP.0. BOX K-STATE CAPITOL
JUNEAU. ALASKA 99811
PHONE: (9071 465-3600

The Honorable Sam Gotten
Co-Chairman

Resources Committee

P.O. oxc V

Juneau, AK 99311

Re: 90-10 Revenue distribution
for federal lands

Dear Representative Gotten:

In a February 25, 1987 memorandum, you asked a
number of questions regarding fTederal-state sharing cf oil
and gas revenues iIn the event of oil and gas leasing iIn the
Arctic National Wildlife Refuge (C'ANWR™) . You asked:

1D If the Congress were to repeal the
provisions of ANILCA closing che ANWR coastal
plain to oil and gas exploration and drill-
ing, without’amending the Mineral Leasing Act
of 1920 or the Statehood Act, would the State
be entitled to 90 percent of the federal oil
and gas revenues derived from Refuge lands?
Are there foreseeable circumstances under
which federal lands 1iIn the coastal plain
could be considered other than "public land”
subject to the Mineral Leasing Act and the
90—%9 federal-state revenue sharing arrange-
ment”~

2) Was PET 4 (the former Naval Petro-
leum Reserve) 'public lana™ subject to the
same 90-10 revenue sharing arrangement as
other public land in Alaska? When che NPRA
Act passed in 1976, did it reduce or expand
the state®s revenue entitlement from the'af-
fected acreage?
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Before answering your specific questions, it may
be helpful briefly to review the background of the 90-10
revenue sharing arrangement which currently exists. The
distribution of oil and gas revenues from federal lands de-
pends on whether they are "acquired lands" or "public domain
lands.” In general, ™"acquired lands are those granted or
sold to the United States by a State or citizen and public
domain lands were usually never iIn state or private owner-
ship.” Wallis v. Pan American Pet. Corn., 384 U.S. 63, 65
n.2 (196

O1l and gas leasing on acquired lands is governed
by the Mineral Leasing Act for acquired lands, 30 U.S.C.
8 351 ec sea. Under chat Act, revenues from oil and gas
leases on acquired lands are to be "distributed In che same
manner as prescribed for other receipts from the lands af-
fected by the lease.” 30 U.S.C. § 355. As applied to wild-
life refuges created fromacquired lands, this provision
requires that oil and gas revenues be distributed according
to the formula contained iIn the Wildlife Refuge Revenue
Sharing Act, 16 U.S.C. 8 715s, which provides that 75 per-
cent of the revenues go to the federal government and 25
percent of the revenues go to the count:/ in which the wild-
life refuge is located. The rationale for this distribution
formula i1s that the lands were on local tax roles while 1iIn
private ownership, and giving some of the receipts from the
lands to the local countycompensates the county for the
loss of those property tax revenues.

O1l and gas leasing on public domain lands iIs gov-
erned by the Mineral Leasing Act of 1920, 30 U.S.C. 8§ 181
et seq. Under that Act, 90 percent of the revenues are ded-
icated to the benefit of the states */and 10 percent are
paid into the United States Treasury.

This .90-10 revenue distribution formula applies to
both vacant, unappropriated and unreserved public domain

JV  For lower 43 states, 50 percent of federal oil and gas
revenues from public domain lands are paid directly to “he
states and 40 percent is deposited into"che Reclamation Fund
created by che Reclamation Act of 1902. 3ecause .Alaska 1is
not covered by the Reclamation Act and receive no benefits
from che Reclamation Fund, we receive che full 90 percent of
such revenues from federal public domain lands iIn Alaska.
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lands and (with limited exceptions not applicable here) pub-
lic domain Hlands withdrawn and reserved for specific pur-
poses, iIncluding withdrawals and reservations for wildlife
refuges. I represented Alaska in Watt v. Alaska, 451 U.S.
259 (1981) , in the United States Supreme Court. The precise
iIssue In that case was whether the 90-10 revenue distribu-
tion formula applied to the withdrawn and reserved lands of
the Kenai National Moose Range. The Supreme Court, over the
United States®™ objection, held that i1t did.

Like the lands iIn Che Moose Range, the lands 1iIn
ANWR were withdrawn and reserved from the public domain for
refuge purposes; they are not acquired lands. There 1iIs no
substantive distinction between the Moose Range lands and
the lands 1n ANWR, and there is no substantive legal basis
for concluding that federal oil and gas leasing revenues
from ANWR would be distributed differently than those from
the Moose Range under existing law.

The revenue distribution formula in the Mineral
Leasing Act represented an historic trade-off in the history
of public land law. In enacting i1t, Corigress terminated its
historic policy of disposing of the public lands. Instead,
it determined that the fTederal government should retain
those public lands remaining iIn the states, but should use
most of the mineral revenues from those lands for the
state"s benefit. See generally, Fairfax and Yale, The
Financial Interest oz Western States in Non-Tax Revenues
From the Federal Public Lands (manuscript copy published by
the Western Legislative Conference, Council of State Govern-
ments, and the Lincoln Institute of Land Policy in 1985).
This historic compromise has governed distribution of miner-
al revenues from federal lands, particularly in the western
states, since 1920, and we can see no foreseeable circum-
stances tinder which that fundamental compromise would be
changed at this time.

Accordingly, the answers to your Tirst set of
questions are: (1) The state would be entitled to 90 per-
cent of the federal oil and gas revenues derived from ANWR
lands i1f Congress repealed che closure of the ANWR coastal
plain in ANILCA without amending Che Mineral Leasing Act of
1920 or the Statehood Act; and () we see no fToreseeable
circumstances under which Che ANWR coastal plain would net
be subject to the Mineral Leasing Act.

As noced briefly above, there are a few limited
exceptions iIn the Mineral Leasing Act. One of these is for
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"lands within the naval petroleum and oil-shale reserves."
30 U.S.C. § 181. The revenue distribution provisions of the
Mineral Leasing Act provide that all monies which may accrue
to the United States 'from lands within the naval petroleum
reserves shall be deposited in the Treasury as "miscellan-
eous receipts”™ ..." 33 U.S.C. § 191.

In other words, at the time of the historic com-
promise when the United States decided to retain large
tracts of lands and share the benefits of mineral develop-
ment with the states iIn which those lands were located, It
expressly exempted from that sharing any benefits deriving
from the naval petroleum and oil-shale reserves. Former
Naval Petroleum Reserve No. 4 ('PET 4') , now known as the
National Petroleum Reserve in Alaska ('NPRA™), accordingly
has never been subject to the Mineral Leasing Act of 1920
and the 90-10 revenue distribution formula had no applica-
tion to any revenues from NPRA. In section 11 of the Alaska
Statehood Act, Congress retained the exclusive legislative
authority over PET 4 as long as i1t remained a naval reserve,
so iIts status as far as fTederal-state relations has always
been somewhat different than other federal lands. When
Congress fTinally opened NPRA to competitive leasing in 1980,

it did so independently of the Mineral Leasing Act. It was
that separate congressional action i1In 1980 —- not the
Mineral Leasing Act -- which resulted In the state receiving

50 percent of revenues from oil and gas leasing iIn NPRA.
See 42 U.S.C. § 6508. Absent that congressional action, the
state would have been entitled to none of the revenues from

NPRA. ”

Summarizing, the answers to your second set of
questions are: (D PET 4 was never subject to the same
90-10 revenue sharing arrangement; iInstead, i1t was a spe-
cific (and single) exception to the 90-10 revenue sharing
formula; and () when Congress authorized leasing in NPRA,
it provided that the state was to receive 50 percent of the
revenues iInstead of none of those revenues which is what the
current law at that time would have provided in the absence
of congressional action.
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I hope this answers your questions. IT we can be
or TfTurther assistance, please contact us at your conven-
ience.

Sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

G. Thomas Koester
Assistant Attorney General

GTX/ dim

cc: Lieutenant Governor Stephen McAlpine
Commissioner Judy Brady, DNR
Commissioner Don W. Collinsworth, FSG
Commissioner Dennis Kelso, DEC
John Kats, Office of the Governor
Bob Grogan, Office of the Governor
Rod Swope, Office of the Governor
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February 17* 19M7

His Excellency Allan Qotlieb
Ambassador of Canada
Washington, D,C, 20036

Dear Mr ador:

Your February 12 letter understandably responds to presa reports
or nmy remarks regarding the conduct of Canada with regard to two
matters: acid rain and the Arctic National Wildlife Refuge,
Alaska, X Would have welcomed the opportunity tor a personal
discussion with you on these matters, at the viury least to
provide the facts before your letter was released or leaked to

the press.

On the subject of acid rain, whether or not it is the intention
of the Canadian government to persuade the United States to
adopt a high-cost emissions control program for the purpose of
raising U,S, domestic costs so that we would buy more energy,
and at higher prices, from Canada — it is the effect of such a
program, Canadian electricity producers already have entered
into contracts with American companies in which the price of
electricity has been tied to the cost of coal-fired generation
in the United States, this is. a fact that cannot be denied and
about which | repeatedly have expressed concern,

I also am concerned about the Canadian government's position
with regard to whether the Arctic National Wildlife Refuge
(ANWR) 9 Alaska, should be explored for oil and gae*

Both Canada and the United States have developed, and X believe
Can continue to explore for and develop, important en*rgy
resources without jeopardising the wildlife reiiourees shared by
our two oouotrlow.” Tho Ualtod Statww 1* bound bp statutory
obligations to protect these wildlife resouroei?, No United
States proposal for exploration or development in ANVMR would be
Acceptable to us unless it was compatible with wildlife and

native subsistence interests.



Although X havs not- yet'made .'a decision oo our final rwpon anil
recommendation to the U*Q*, Oongrses on this issue, | have boon
advised that tho draft report recognizes tho sensitivity of
potential development activities in Porcupine Caribou calving
area*. Tho Unltod Staten hae node bold effort# to negotiate an
agreement with Canada on tho protection of tho Porcupine Caribou
herd and to seek assurances that the herd will regain a
productive and renewable resource, especially for those who
depend on it for preservation of their cultural and traditional
way of life.

| an astonished at the Canadian position supporting Wilderneae
de3|?nat|on for ANVR in light of Canada's own exploration and
development activities on the Arctic North' Slope and in the
Beaufort Sea. | regret that you did not acknowledge America*a
ability to seek and develop vital energy reaouroee while
protecting the .environment.

1 also am surprised that your Government has taken exception to
the draft ANVR report because of uncertainty Involved in
estimating the resource potential of ANAR which is likely to be
300 million to 10 billion barrels of oil, and could possibly be
up to 29 billion barrels an amount aploroximately equal to the
entire U.S. proven oil reserves. The only way we know to be
sure of what resources are available Is through exploration.

We agree that the Alaska National Interest Lands Conservation
Act (ANILCA) with regard to ANWR intended that the U.S. consult
with Canada on ANILCA interests which.affect Canada. However,
our Solicitor advises that Section 1005 of ANILCA does not
address specifically tbs Section 1002(h) report nor dose it
establish a timetable for when consultation should take place.
We believe strongly that a draft report -'which affects directly
the interests, people and resources of/the U.S. should not be
reviewed and evaluated by Canada alone and in advance of review
by our own citizens.

The Government of Canada has had full, concurrent opportunity ~~
and has,used that opportunity — to comment on the draft
Report's findings and conclusion. Your comment* will be
analyzed with oars along with those of other interested

parties.



I eust mention, however, that oil and gus exploration,
development and related activities have been conducted in
Canada, which affect our internationally-shared resources, In
the absence of consultation with the United States* He were not
consulted when Canada drilled oil and gas exploratory wells near
concentrated calving areas of the Porcupine Caribou herd east of
the Firth River. W were not consulted about construction of
the Deapster Highway and had to initiate discussion with your
Government about our concerns over the potential impact on the
Porcupine Caribou herd ofea highway that bisects the herd's
migration route, tn addition, we had to approach Canada with
concerns raised by Kaktovik, Alaska, Natives About possible
effects on the Bwbe&d Whale from energy development in the
Beaufort Sea. Consultation should not operate in one direction;
it must be a two-way street.

I hope the Government of Canada will review its position on ANWR
in light of its own Activities and experiences and | look
forward to the opportunity to discuss these matters in the

future*
Sincerelyi

DONALD PAUL HODEL

cct Secretary of State Shults
Secretary of Energy Herrington



Official Business

Alaska State Lagislature

Senate
P.O. box Vv
State! Capitol
FEB 5 1987 Juneau, Alaska
DATE: February 4, 1987
SUBJECT: 90-10 - ANWR
TO: Governor Steve Cowper

Alaska State Senate

FROM: Senator Jay KerttulanC/hry”

Congress considered the extension of the Mineral
Leasing Act to Alaska in Sec. 28(b) of the Alaska Statehood
Act to be a major provision of that act. These provisions
are obligatory on the United States.

The Mineral Leasing Act represented a historic tradeoff
in the history of public land law when Congress terminated
the policy of disposing of public lands. It determined to
retain the public lands in federal ownership but to use the
revenues from those lands for the benefit of the states and
all their residents iIn which the lands were located.
Allowing private corporations to acquire title to these
public land areas seriously compromises the statehood
effort and the federal determination to provide Alaska an
opportunity to catch up with other states. As an obvious
example, we have almost no road system compared to other
states. Until basics are equalized, we must not let the
federal legacy be eroded.

Information obtained from memo from Attorney General®s
office.

99811



Figure 1-1.--Index map of northern Alaska showing location of 1002 area ,n relation to the Arctic; National Wildlife Refuge
(Arctic Refuge), the National Petroleum Reserve in Alaska (NPRA), and Prudhoe Bay. Four highest peaks in the
Brooks Range: C, Mt. Chamberlin; I, MI. Isto; H, Mt. Hubley; M, Mt. Michelson.
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SUMMARY

ARCTIC NATIONAL WILDLIFE REFUGE, ALASKA, COASTAL PLAIN RESOURCE ASSESSMENT
Report and Recommendation to tho Congress/Final Legislative Environmental Impact Statement

APRIL 1907

Prepared by tho U.S. Fish and Wildlife Servico, in cooperation with the U.S. Geological Survey and
tho Bureau o( Land Management, Department ol the Interior, Washington. D.C. 20240.

TYPE OF ACTION

Recommendation for legislative action concerning
future mv.agcment of tho 1.5-million-acre coastal plain of
the 19-million-acre Arctic National Wildlife Refuge (referred to
herein ns the "1002 area"), located in northeastern Alaska.

DESCRIPTION OF THE PROPOSED ACTION

The Secretary of the Interior recommends to the
Congress of tho United States that it enact legislation
directing the Secretary to conduct an orderly oi! and gas
leasing program for the 1002 area at such pace and In
such circumstances as he determines will avoid
unnecessary adverse effect on the environment.

Tho 1002 area Is the Nation's best single opportunity
to increase significantly domestic oil production, It is rated
hy geologists as the most outstanding petroleum
exploration target in the onshore United States. Data from
nearby wel!ls in the Prudhoe Bay area and In the Canadian
Beaufort Sea and Mackenzie Delta, combined with
promising seismic data gathered on the 1002 area, indicate
extensions of producing trends and other geologic
conditions exceptionally favorable for discovery of one or
more supergiant fields (larger than 500 million barrels).

There Is a 19-percent chance that economically
recoverable oil occurs on the 1002 area. The average o( all
estimates of conditional economically recoverable oil
resources (the “mean") is 3.2 billion barrels. Based on this
estimate, 1002 area production by the year 2005 could
provide 4 percent of total U.S. demand; provide 8 percent
of U.S. production (about 660,000 barrels/day); and reduce
imports by nearly 9 percent. This production could provide
net national economic benefits of $79.4 billion, including
Federal revenues of $30.0 billion.

ENVIRONMENTAL EFFECTS

Potential impacts were assessed for exploration,
development drilling, and production. Impacts predicted for
exploration and development drilling were minor or negligible
on all wildlife resources on the 1002 area. Production of oil
is expected to directly affect only 12.65U acres or 0.8
percent of the 1002 area. Consequences on species such
as brown bears, snow geese, wolves, moose, and the
Central Arctic caribou herd are expected to be negligible,
minor, or moderate.

Potential major effects on wildlife from production are
limited to the Porcupine caribou herd and reintroduced
muskoxen. "Major biological effects" were defined as:
"widespread, long-term change In habitat availability or
quality which would likely modify natural abundance or
distribution of species, Modification will persist at least as
long as modifying influences exist."

The Porcupine caribou hord has shown some
preference for calving on tho 1002 area including the upper
Jago River area (04,000 acres or 5.4 percent of the 1002
area). A potential consequence would be displacement of
portions of the herd seeking to ealve in the upper Jago
River aroa-the case only If tho area were the slto of a
major producing oil field. It is unlikely, though possible,
that such displacement would result in any appreciable
decline In herd size.

The potential effects ol oil and gas activities on the
area's muskoxen ore unknown, although biologists predict
that major effects could bo; (1) substantial displacement
from currently used habitat and (2) a slowing ot the herd's
growth rale, as distinguished from a diminution in herd size.

Polential effects on Native subsistence fall info two
categories; the village of Kaktovik and villages outside the
1002 area. In tile case of Kaklovik, a major restriction of
subsistence activities could occur. This would likely result
from the physical changes proximate to Kaktovik which
could interfere with traditional activities. Subsistence effects
on villages outside the 1002 area, including those in
Canada, are expected to be minimal.

ALTERNATIVES TO THE PROPOSED ACTION

Alternatives for the Congress that were discussed in
the report and legislative environmental impact statement
include: (1) Authorize leasing limited to a part of the 1002
area based on environmental considerations (Alternative B);
(2) authorize further exploration only, including exploratory
drilling (Alternative C); (3) continue current refuge status
with no further oil and gas activity allowed (Alternative D);
and (4) designate the area as wilderness (Alternative E).
For purposes of environmental impact statement analysis.
Alternative D is considered the "no action" alternative.

CONTACTS
Noreen Clough 202-343-4313
Division of Refuges
U.S. Fish and Wildlife Service
18th and C Street, NW

Washington, D.C. 20240

Oswald Girard 703-648-4428

Deputy Assistant Director for Engineering Geology
U.S. Geolc- jal Survey M.S. 109

12201 Sunrise Valley Drive

Reston, Virginia 22092

Robert Schrott 202-653-2263
Division of Geology and Mineral Resources
Bureau of Land Management

18th and C Streets, NW

Washington, D.C. 20240

SUMMARY Vi



Legislation to open the
Coastal Plain of Alaska's
Arctic National Wildlife
Refuge (ANWR) was one of
the first bills introduced in
the new 101st Congress.

Rep. Don Young (R-AK),
shortly after the new session
began, introduced H.R. 49
which isidentical to legisla-
tion he introduced in 1987.
H.R. 49 would, "authorize
the Secretary of Interior to
lease, in an expeditious and
environmentally sound
manner, lands in the
Coastal Plain ofthe Arctic
National Wildlife Refuge for
oil and gas exploration,
development and produc-
tion." The bill was referred
jointly tothe House commit-
tees on Interior and Insular
Affairs and Merchant Marine
and Fisheries.

Young is optimistic and
thinks ANWR legislation has
avery good chance of pas-
sage. "Wo made significant
progress on ANWR legisla-
tion last session, and I'm

ON TOP OF

. IN W IR

NEW CONGRESS TO CONSIDER
COASTAL PLAIN ACTIVITY

confident the House "ill
move an ANWR de\. iop-
ment biil through thii
Congress,” Young laid. The
ANWR Coastal Plain is
considered this nation’s best
hope fora major oil discovery.

Rep. Morris Udall(D-AZ)
again introduced H.R. 39
which would designate the
Coastal Plain a wilderness
area, closing itto all oil and
gas activities. Nearly half of
ANWR’s 19 million acres
already is closed to develop-
ment, and has been desig-
nated wilderness.

During the last Congress,
ANWR legislation to open
the 1.5-million-acre Coastal
Plain to oil development was
approved by the House
Merchant Marine and Fish-
eries Committee and the
Senate Energy Committee.

The 101st Congress has 11
new Senators and 33 new
House members. There are
55 Democrats and 45
Republicans in the Senate,
and 260 Democrats and 175

Republicans in the House.
The ranks of the new Con-
gress have at least one new
congressional leadership
position. George Mitchell
(D-ME) has been elected the
new Senate Majority Leader.
Mitchell, who has eight years
in the Senate, defeated Sen-

ate Energy Committee Chair-

man J. Bennett Johnston
(D-LA) and Chairman ofthe
Senate Select Committee on
Indian Affairs Daniel Inouye
(D-HN)forthe leadership
post. Johnston has served in
the Senate for 16 years, and
Inouye has been on Capitol
Hill for 27 years.

Mitchell replaced Sen.
Robert Byrd (D-W.V.), who
stepped down. Republicans
re-elected Bob Dole (R-KS)
as Senate Minority Leader.

In the House of Repre-
sentatives, Jim Wright
(D-TX) continues as Speaker.
Tom Foley (D-WA) will stay
on as Majority Leader and
Bob Michel (R-IL) has
returned as Minority Leader.
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READERS SUPPORT COASTAL
PLAIN OIL DEVELOPMENT

Support for opening the
Coastal Plain of Alaska’s
Arctic National Wildlife Refuge
(ANWR) to oil exploration and
development received the
highest marks ina recent
survey of "On Topof ANWR"
newsletter readers. The
results showed that 92 percent
favored ANWR development.

Readers reportedthat the
newsletter has helped them
understand the ANWR issue.
Sixty-three (63) percent said
it helped very much, while
34 percent noted it helped
somewhat.

Many of the newsletter
readers have contacted their
congressman and/or senators
about supporting ANWR
development. Forty-eight
(48) percent said they had
made contact, either by
writing (23%), calling (5%),
visiting (7%), or other (3%).

Of the 48 percent who
contacted their congressional
representative, 34 percent
said itwas a direct result of
reading the ANWR newsletter.

Forty-five percent of the

readers said they get most of
their information about
ANWR from the newsletter.

Other sources included
newspaper/magazine (30%),
electronic media (8%), envi-
ronmental organizations
(6%), and other (11%).

The survey also showed
that readers share their copy
of the newsletter. Thirty-nine
(39) percent said more than
three people read their copy.

The survey showed that the
audience comes from a
variety of professions. Twenty
(20) percent said they worked
for the government, 61 per-
cent forthe private sector, 3
percent forthe media, 2 per-
cent for environmental groups,
and 15 percent said other.

Newsletter readers were
also encouraged to comment
on their views about ANWR.
Here’swhat some of them
had to say:

"It's (ANWR development)
forthe country, the state
(Alaska) and the industry.
And we've proven itcan be
done without damage to the

environment."

“Past experience and new
technology is proof that
energy needs and wildlife
can coexist. We need to
develop our own resources."

"l am convinced we can
have both the needed oail
reserves and a clean envi-
ronment through modern
drilling technology and care-
ful operating practices.'-'

"In order for us to maintain
a.nd control our own destiny,
it is quite crucial to be as self
sufficient as possible and
not rely on foreign supply."

"We cannot afford to allow
a valuable resource to remain
untapped while increasing
oil imports.”

"We need to develop our
own energy sources so as
not to be dependent on other
countries.”

“Industry has proven its
capability to safely develop
in environmentally sensitive
areas, it makes economic
sense to spend our money
where the potential for oil
development is the highest."

Readership Survey Resuits

Do vyou support the
opening of ANWR Coastal
Plain to oil exploration and
development?

2o &

Have you contacted your
Congressman/Senator
about the ANWR issue?

YES NO
48% 52%

How well has ANWR
newsletter helped you
understand the ANWR
issue?

Very Much Somewhat Very Little
63% 34% 3%

Was your contact a direct
result of reading the
ANWR newsletter?

YES NO
34% 66%

NEW PRESIDENT
CITESNEED
FOR US. OIL

President George Bush
says that while he's deter-
mined to be an environ-
mentalist, ha favors "pru-
dentdevelopment” of the
Coastal Plain of the Arctic
National Wildlife Refuge
(ANWR). "We can find the
balance between environ-
mental interests and national
security interests to permit
drilling on the Coastal
Plain," Bush said.

"We have some national
security interests at stake
here," in terms of making the
country less reliant on
imported energy supp*! ;c,
Bush also noted.

Bush’s support for ANWR
drilling came the day after
environmentalists tried to
gain his backing to make the
ANWR Coastal Plain a wil-
derness area, closing itto
any oil and gas activities.

Bush referred to Prudhoe
Bay, the largest oil field ever
discovered in North America,
and the trans Alaska Pipe-
line when he discussed
ANWR development. The
pipeline carries North Slope
0il 800 miles from Prudhoe
Bay to the port of Valdez

"I remember the pipeline,”
Bush said. “Iremember the
arguments againstit. And |
also remember the effect it
did not have on the caribou."

Environmentalists appealed
to Bush and Manuel Lujan,
his appointment as Secretary
of Interior, to review the
Interior Department’s position
on ANWR development. The
Department of Interior has
recommended to Congress
that the Coastal Plain be
open to oil exploration and
development.

During his confirmation
hearings, Lujan addressed
opening the ANWR Coastal
Plain to oil activities. He
said, "We do not have to
choose between them™"
(environmental protection
and oil development).

Some environmentalists
want the 1.5-million-acre
Coastal Plain designated a
wilderness area. Almost haif
of ANWR's 19 million acres

(continued on backpage)



IMPORTS ARE ON THE RISE

U.S. oil imports hit their
highest level last year since
1979, while domestic oil pro-
duction sank to a 12-year low.

When comparing Decem-
ber 1987 with December 1988,
the American Petroleum
Institute (API) reports that oil
imports increased 19 ~ircent
to a rate of 8.0 million barrels
a day. Imports were at their
highest in 1977, when the
U.S. imported 8.8 million
barrels per day.

As oil imports climbed,
domestic oil production
continued to fall. During the
same period, production
decreased nearly 5 percent,
to a daily rate of 7.9 million
barrels. Lastyear's produc-
tion rate was the lowest
since 1976, the year before
production began at Alaska’s
Prudhoe Bay oil field. Prud-
hoe Bay, the largest ail field
in North America, produces
approximately 1.5 million
barrels of oil per day.

QOil production inthe
Lower 48 states for 1988 was
the lowest since 1950, API
said. Even though oil pro-
duction continued to fall,

energy consumption was on
the rise. API said that
Americans used more energy
in 1988 than any other year
in history. U.S. consumption
rose six percent last year to
18.4 million barrels a day.

Because of falling energy
prices and the glut of oil on
world markets, Americans
have become complacent
about the energy supply.
Foreign oil now makes up 43
percent of U.S. consump-
tion. Only three years ago,
the nation was importing just
31 percent. Imports from the
Persian Gulfareatripled in
1986 and continued to rise in
1987 and 1988.

Active drilling rigs, a key
indicator of U.S. petroleum
development activity, totaled
only 921 in mid-1988. In 1931,
there were 4,000 active
drilling rigs.

Ifthese demand and
production trends continue,
the U.S. will have to rely even
more on foreign oil. To help
offset the imbalance of
foreign oil, Congress is
reviewing legislation to open
the Coastal Plain of Alaska’s

o

December 1987
SOURCE: American Petroleum Institute's Monthly Statistical Report. December 1988.
Natural gas liquid and existing inventories provide the remaining energy (or

consumption.

Arctic National Wildlife
Refuge (ANWR) to oil explo-
ration and development. The
Coastal Plain is considered
this nation's best hope to
significantly increase
domestic oil production,
according to a 1987 Depart-
ment of Interior report.

The 1.5-million-acre
Coastal Plain lies between
the oil-rich Prudhoe Bay field
and Canada’s Mackenzie
Delta. Itaccounts foronly 8
percent of ANWR's 19 mil-
lion acres.

Even if oil exploration in
ANWR began today, itwould
take 10 to 15 years before
actual production began.
Long lead times are needed
to obtain regulatory permits,
plan, design and construct
production facilities and
deliverthem to the North
Slope.

The entire North Slope of
Alaska provides about 25
percent of all domestic oil
production. In the next cen-
tury, oil from ANWR could
play a crucial role in
maintaining this nation’s
domestic supply.

|14

December 1988

LETTERSARE
EFFECTIVE TOOL
FOR LOBBYING

One way to get the atten-
tion of your congressional
representative isto write a
personal letter.

Personal letters receive
attention, and are by far the
most effective in getting
your legislatorto listen to
your point of view, accord-
ing to congressional
staffers. Form letters are
answered, but most
congressmen/senators do
not take them seriously.

Letters are considered
one form of grassroots
lobbying. The best lobbyist
isone who takes pen in
hand, writes his or her con-
gressional representative
and says, “This is a good
bill because itwill do this
for me,” according to John
Thomas with the U.S.
Chamber of Commerce.

Of all the pressures on a
member of Congress,
"None weighs more heavily
than the pressure you get
from the people back
home,” says former repre-
sentative Robert Giaimo of
Connecticut.

The key to successful
lobbying through letter
writing is contacting the
right people at the right
time.

Inthe near future, the
Senate Energy Committee
will be reviewing legislation
on whether to allow oil
exploration and develop-
ment on the Coastal Plain
of Alaska's Arctic National
Wildlife Refuge (ANWR).

There are several com-
mittee members who are
undecided about the
ANWR issue. You can help
by contacting relatives,
friends and business
acquaintances inthose
states and ask them to
contact their member of
Congress in support of
legislation to allow oil
development on the ANWR

(continued on back page)
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NEW PRESIDENT

(continued frompage 2)

have already been desig-
nated as wilderness.

Wilderness Society Presi-
dent George T. Frampton
said, "We have resolved that
this place (ANWR Coastal
Plain) isone where we won't
compromise. We are draw-
ing a line in the sand — no
exploration, no development
in this place now."

Secretary Lujan assumes
his post after a successful
20-year career as a member of
Congress from New Mexico.

Bush said that with the
Lujan appointment, he was
trying to strike “a careful
balance between environ-
mental pro*., jtion and sound
development of this nation’s
many natural resources.”

e, X, >|e ' f35'

-AS&'Robert Davis (R-MI)
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CONGRESSIONAL LEADERSHIP
KEY TO ANWR BILL

SENATE

George Mitchell (D-ME)
Robert Dole (R-KS)

Majority Leader
Minority Leader
Committee on Energy & Natural Resources

J. Bennett Johnston (D-LA)
James McClure (R-ID)

Chairman
Rankin;, Member
Committee on Environment & Public Works

Quentin Burdick (D-ND)
John Ch.afee (R-RI)

Chairman
Ranking Member

HOUSE OF REPRESENTATIVES

Jim Wright (D-TX)
Thomas Foley (D-WA)
Robert Michel (R-IL)

Speaker of the House
Majority Leader
Minority Leader

Committee on Energy & Commerce

John Dingell (D-MI)
Norman Lent (R-NY)

Chairman
Ranking Member
Committee on Interior & Insular Affairs

Morris Udall (D-AZ)
Don Young (R-AK)

Chairman
Ranking Member

N Committee on Merchant Marine & Fisheries

Chairman
Ranking Member

a‘ter ~ones (D-NC)
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LETTERSARE
EFFECTIVE TOOL

(continued from page 3)

Coastal Plain. A letter which
comes from a member’s own
constituent is much more
convincing than those from
individuals in other states.
The members of the Senate
Energy Committee who are
understood to be undecided
aboutthe ANWR issue are
Sen. Jeff Bingaman (D-NM),
Sen. Kent Conrad (D-ND),
Sen. John Rockefeller (D-WV),
Sen. Milch McConnell (R-KY),
Sen. Wendell Ford (D-KY),
Sen. Conrad Burns (R-MT)
and Sen. Howell Heflin (D-AL).
The addresses to write
membsrs of Congress are:

The Honorable
United States Senate
Washington, D.C. 20510

Tho Honorable
United States House

of Representatives
Washington, D.C. 20515
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