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Enactment of this legislation would prohibit an employee of the Department of
Fish and Game from acquiring a financial interest in a commercial fishery man—
aged by the department. IfT an employee presently holds an interest in a com—
mercial fishery, the proposed legislation would require that employee to dis—
close such interest and, eventually, to relinquish that interest. Certain
provisions of AS 39.52 (the Ethics Act) may already apply to this situation.

At present, the department is attempting to enact an ethics policy which would
address situations similar to those discussed in Senate Bill 61.

It might be possible that amendments could be made to AS 39.52 which would
address the 1issue of public employees of resource agencies participating in
the commercial harvest of resources managed by the employing agency.
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MEMORANDUM

TO: Senator Bettye Fahrenkamp
Chair
Senate Resources Committee

FROM: Senator Fred F.

DATE: April 19, 1989

RE: CS For Senate B ill 61 - "AnActprohibiting certain employees of the
Department of Fish and Game fromhaving <certain financial

interests."

The resource management decisions made by employees of the Alaska Department
of Fish and Game have a major economic impact on Alaska’s commercial fishermen

and hunters.

In the fisheries — my main area of concern — these decisions include whether
to have an opening or not, what areas or specific bays to open, how much to
allow for escapement, etc. Each of these decisions could make or break a
commercial fisherman's season. With the many management decisions that must

be made during Alaska's fast-moving fishing seasons, opportunities exist for
individual Fish and Game employees to favor certain fishermen or groups of

fishermen over others.

It is absolutely important that Fish and Gamepersonnel make their management
decisions in the most fair and most impartial manner possible. This can not
be accomplished if Fish and Game personnel have financial interests in the
fisheries or the game resources they are managing.

SB 61 ensures this will never be a problem. The bill prohibits permanent
full-tim e employees of the Department of Fish and Game from having financial
interests in the fisheries or game resources they manage. This prohibition

also extends to immediate family members.
In addition, the bill contains the following provisions:

— It gives the department the power to extend the prohibition, by regulation,
to other employees.

— It allows employees to avoid discipline if they divest themselves of their
financial interests.

— It provides for discharge from the department and class B misdemeanor
penalties for employees who violate the law.
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Memo to Senate Resources - page 2
SR 61 will help reassure Alaskan residents and visitors that management
decisions are being made objectively and with fairness. It will allow the

public to have a high level of confidence in the Department of Fish and Game.

Attached, as background Information, is the Department of Fish and Game's bill

analysis and fiscal note.



STATE OF ALASKA ret \aur. Voo

OFFICE OF THE GOVERNOR '\]| »)
BILL ANALYSIS
DEPARTVENT OMSIN BILLNUVBER SPONSR
Fish and Game Commissioner s Ofc. SB 61 Senator
TRECFBIL
An Act relating to ADF&G employees™ interest in fisheries
DEPARTVENT FCSITION
Oppose
DR oF CSEIONRSAVLRE J—
Warren W. WileyAQ {JWd it  37/1/89
SUMMARY
OHRABNIESAFCEDSTBLL QONSTITUENT CROLPFS) AFFECTED BY BILL
None Employees of ADF&G
CREANIZATIONAL SUPRORT FOR BILL CRGANIZATIONAL CFROSITION TO d.
Unknown Unknown
HIA. T 0 NONE 1 HASCALNOTE ATTACHED
BACKCROUNDILEGISLATIVE INTENT
Unknown

ANALYSIS OF SILUPROGRAM EFFECTS ) ) o
Enactment of this legislation would prohibit an employee of the Department of

Fish and Game from acquiring a financial interest in a commercial fishery man—
aged by the department. IT an employee presently holds an interest in acom—
mercial fishery, the proposedlegislation would require that employee to dis—
close such interest and, eventually, to relinquish that interest. Certain
provisions of AS 39.52 (the Ethics Act) may already apply to this situation.

At present, the department is attempting to enact an ethics policy which would
address situations similar tothose discussed in Senate Bill 61.

AVBENDVENTS PROPOSED ~
It might be possible that amendments could be made to AS 39.52 whichwould |
address the issue of public employees of resource agencies participating in
the commercial harvest of resources managed by the employing agency. ]
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$ 39.52.010 Alaska Statutes 3 39.52.110

Chapter 52. Alaska Executive Branch Ethics Act.

Article

Declaration}) <5 .'J9.5a.010i

. Code of Ethics 18% 39.52.110 — 39.52.190)

. Disclosure and Action to Prevent Violations (58 39.52.210 — 39.52.200)
. Complaints; Hearing Procedures (88 39.52.310 — 39.52.390)

. Enforcement; Remedies >838 39.52.410 — 39.52.400)

. General Provisions (89 39.52.910 — 39.52.900)

OUI—=WN p

Article 1. Declarations).

Section
10. Declaration of policy

Sec. 39.52.010. Declaration of policy, (a) It is declared (1) that
high moral and ethical standards among public officers in the execu-
tive branch are essential to the conduct of free government; and (2)
that the legislature believes that a code of ethics for the guidance of
public officers will discourage those officers from acting upon personal
or financial interests in the performance of their public responsibili-
ties, will improve standards of public service, and will promote and
strengthen the faith and confidence of the people ofthis state in their
public officers. It is further declared that holding public office n:em-
ployment is a public trust and that as one safeguard of that tr'.st, the
people require public officers to adhere to a code of ethics.

(b) The legislature declares that it is the policy of the state, when a
public employee is appointed to serve on a state board or commission,
that the holding of such offices does not constitute the holding of
incompatible offices unless expressly prohibited by the Alaska Consti-
tution, this chapter and any opinions or decisions rendered under it, or
another statute. (8 1 ch 87 SLA 1986)

Article 2. Code of Ethics.

Section Section
110. Scope of code 160, Improper representation
120. Misuse of official position 170. Outside employment restricted
130. Improper gifts 180. Restrictions on employment after
140. Impr(_)per use or disclosure of infor- leaving slate service
mation 190. Aitling a violation prohibited

150. Improper influence in state grants,
contracts, leases, or loans

Sec. 39.52.110. Scope of code, la) The legislature reaffirms that
each public officer holds office as a public trust, and any effort to
benefit a personal or financial interest through official action is a
violation of that trust. In addition, the legislature finds that, so long
as it does not interfere with the full and faithful discharge of an
officer’s public duties and responsibilities, ibis chapter does not pre-
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$ 39.52.120 P1"M.ic O kkickhs and Employees S 39.52.130

vent an officer from following other independent pursuits. The legisla-
ture further recognizes that

(1) in a representative democracy, the representatives are drawn
from society and, therefore, cannot and should not he without personal
and financial interests in the decisions and policies of government;

(2) people who serve as public officers retain their rights to inter-
ests of a personal or financial nature; and

(3) standards of ethical conduct for members of the executive
branch need tc distinguish between those minor and inconsequential
conflicts that are unavoidable in a free society, and those conflicts of
interests that are substantial and material.

(b) Unethical conduct is prohibited, but. there is no substantial im -
propriety if, as to u specific matter, a public officer's

(1) personal or financial interest in the matter is insignificant, or of
a type that is possessed generally by the public or a large class of
persons to which the public officer belongs; or

(2) action or influence would have insignificant or conjectural effect
on the matter.

(¢c) The attorney general, designated supervisors, hearing officers,
and the personnel board must be guided by this section when issuing
opinions and reaching decisions. (8 1 ch 87 SLA 1986)

Sec. 39.52.120. Misuse of official position, (a) A public officer
may not use, or attempt to use, an official position for personal gain,
and may not intentionally secure or grant unwarranted benefits or
treatment, for any person.

(b) A public officer may not

(1) seek other employment or contracts through the use or at-
tempted use of official position;

(2) accept, receive, or solicit compensation for the performance of
official duties or responsibilities from a person other than the state;

(3) use state time, property, equipment, or other facilities to benefit
personal or financial interests;

(4) take or withhold official action in order to affect a matter in
which the public officer has a personal or financial interest; or

(5) attempt to benefit a personal or financial interest through coer-
cion of a subordinate. 1 ch 87 SLA 1986)

Sec. 39.52.130. Improper gifts, (a) A public officer may not so-
licit, accept, or receive, directly or indirectly, a gift, whether in the
form of money, service, loan, travel, entertainment, hospitality, em -
ployment, promise, or in any other form, that is a benefit to the offi-
cer’s personal or financial interests, under circumstances in which it
could reasonably be inferred that the gift is intended to influence the

performance of official duties, actions, or judgment.

157



839.62.140 Alaska Statutes S 39.52.160

(b) Notice of the receipt by a public officer of u gift with a value ia
excess of $60, including the name ofthe giver and a description of the
gift and its approximate value, must lie provided to the designated
supervisor within 30 days after the date of its receipt if the public
officer may lake or withhold official action that affects the giver.

(c) In accordance with AS 39.52.240, a designated supervisor may
request guidance from the attorney general concerning whether ac-
ceptance of a particular gilt is prohibited.

id) The restrictions relating to gifts imposed by this section do not
apply to a campaign contribution to a candidate for elective office if
the contribution complies with laws and regulations governing elec-
tions and campaign disclosure. () 1 ch 87 SLA 1980)

Sec. 39.52.140. Improper use or disclosure of information.
(a) A currentor former public officer may not disclose or use informa-
tion gained in the course of, or by reason of, the officer’s official duties
that could in any way result in the receiptofany benefit for the officer
or an immediate family member, ifthe information has not also been
disseminated to the public.

<b) A current or former public officer may not disclose or use, with-
out appropriate authorization, information acquired in the course of
official duties that is confidential by law. () 1 ch 87 SLA 1986)

Sec. 39.52.150. Improper influence in state grants, contracts,
leases, or loans, (a) A public officer, or an immediate family mem -
ber, may not attempt to acquire, receive, apply for, be a party to, or
have a personal or financial interest in a state grunt, contract, lease,
or loan if the public officer may take or withhold official action that
affects the award, execution, or administration of the state grant,
contract, lease, or loan.

(b) The prohibition in (a) of this section does not apply to a state
grant, contract, or lease competitively solicited unless the officer

(1) isemployed by the administrative unitawarding the grant, con-
tract, or lease or isemployed by the administrative unit for which the
grant, contact, or lease is let; or

(2) takes official action with respect to the award, execution, or
administration of the grant, contract, or lease.

(c) The prohibition in (a) of this section does not apply to a state
loan if

(1) the public officer does not take or withhold official action that
affects the award, execution, or administration ofthe loan held by the
officer, or an immediate family member;

(2) the loan is generally available to members of the public; and

(3) the loan is subject to fixed eligibility standards.

(d) A public officer shall report in writing to the designated supervi-
sor a personal or financial interest held by the officer, or an immediate
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i value in family member, in a state grant, contract, lease, or loan that is

ion of the awarded, executed, or administered by the agency the officer serves.

usignated M 1 ch 87 SLA 1986)

he public

lie giver, Sec. 39.52.160. Improper representation, (a) A public officer

dsor may may not represent, advise, or assist a person in any mutter pending

lother ae- before the administrative unit that the officer serves, if the represen-
tation, advice, or assistance is

on do not (1) for compensation, unless the representation, advice, assistance,

e office if and compensation are required by statute, regulation, or courtrule, or

ling elec- is otherwise customary; or

(2) without compensation, but rendered to benefit a personal or
financial interest of the public officer.

rniation. (b) This section does not prohibit activities related to collective bar-
informa- gaining.
ial duties (c) This section does not preclude a nonsularied member of a board
he officer or commission from representing, advising, or assisting in any matter
also been in which the member has a personal or financial interest regulated by
the board or commission on which the member serves, except that the
ise, with- member must act in accordance with AS 39.52.220. (8 1 ch 87 SLA
course of 1986)

Sec. 39.52.170. Outside employment restricted, (a) A public

>ntracts; employee may not render services to benefit a personal or financial
ily mem- interest or engage in or accept employment outside the agency which
fty to, or the employee serves, if the outside employment or service is incompat-
ct, lease, ible or in conflict with the proper discharge of official duties.
tion that (b) A public employee rendering services for compensation, or en-
te grant, gaging in employment outside the employee’s agency, shall report by
July 1 of each year the outside services or employment to the em-
0 a state ployee’s designated supervisor. During the year, any change in an
officer employee’s outside service or employment activity must be reported to
ant, con- the designated supervisor as it occurs. (8 1 ch 87 SLA 1986)
rhich the
Sec. 39.52.180. Restrictions on employment after leaving state
ution, or service, (a) A public officer who leaves state service may not, for two
years after leaving state service, represent, advise, or assist a person
1la state for compensation regarding a matter that was under consideration by
the administrative unit served by that public officer, and in which the
“ion that officer participated personally and substantially through the exercise
Id by the of official action. For the purposes ofthis subsection, "matter” includes
a case, proceeding, application, contract, or determination, but does
)lic; and not include the proposal or consideration of legislative bills, resolu-
tions and constitutional amendments, or other legislative measures;
supervi- or the proposal, consideration, or adoption of administrative regula-
mediate tions.
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1

)
(b) This section does not prohibit an agency from contracting with a %
former public officer to act on a matter on behalf of the state.

(c) The head of an agency may waive application of (a) of this sec-
tion after determining that representation by a former public officer is
not adverse to the public interest. The waiver must be in writing and
a copy of the waiver must be provided to the attorney general for
approval or disapproval. (8 1 ch 87 SLA 1986)

Sec. 39.52.190. Aiding a violation prohibited. It is a violation of
this chapter for a public officer to knowingly aid another public officer

in a violation of this chapter. (8 1 ch 87 SLA 1986)

Article 3. Disclosure and Action to Prevent Violations. I

Section

210. Declaration of potential violations
by public employees

220. Declaration of potential violations
by members of boards or commis-
sions

Section

230. Reporting of potential violations

240. Advisory opinions

250. Advice to former public ofTicers

260. Designated supervisor’s report and
attorney general review

Sec. 39.52.210. Declaration of potential violations by public
employees, (@) A public employee who is involved in a matter that
may result in a violation of AS 39.52.110 — 39.52.190 shall

(1) refrain from taking any official action relating to the matter
until a determination is made under this section; and

(2) immediately disclose the matter in writing to the designated
supervisor.

(b) A public employee’s designated supervisor shall make a written
determination whether an employee’s involvement violates AS
39.52.110 — 39.52.190. If the supervisor determines that a violation
could exist or will occur, the supervisor shall,

(1) reassign duties to cure the employee’s potential violation, if fea-
sible; or

(2) direct the divestiture or removal by the employee ofthe personal
or financial interests that give rise to the potential violation.

(c) A designated supervisor may request guidance from the attor-
ney general, in accordance with AS 39.52.240, when determining
whether a public employee isinvolved in a matter that may resultin a
violation of AS 39.52.110 — 39.52.190. (8 1 ch 87 SLA 1986)

Sec. 39.52.220. Declaration of potential violations by mem-
bers of boards or commissions, (a) A member of a board or com-
mission who is involved in a matter that may result in a violation of
AS 39.52.110 — 39.52.190 shall disclose the matter on the public
record and in writing to the designated supervisor. The supervisor
shall determine whether the member’s involvement violates AS
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igwith a 39.52.110 — 39.52.190. Ifa member ofthe board or commission objects
state, to the ruling of the supervisor, or if the supervisor discloses an in-
this sec- volvement requiring a determination, the members presentat a meet-
officer is ing, excluding the involved member, shall vote on the matter. If the
ting and supervisor or a majority of the members voting determine that a viola-
leral for tion will exist if the member continues to participate, the member

shall refrain from voting, deliberating, or participating in the matter.
(b) The designated supervisor or the board or commission may re-
quest guidance from the attorney general, in accordance with AS

lation of
ic officer 39.52.240, when determining whether a member ofa board or commis-
sion is involved in a matter that may result in a violation of AS
39.52.110 — 39.52.190. (8 1 ch 87 SLA 1986)
ons.
Sec. 39.52.230. Reporting of potential violations. A person may
report to a public officer's designated supervisor, under oath and in
lations writing, a potential violation of AS 39.52.110 — 39.52.190 by the
flicers public officer. The supervisor shall provide a copy of the report to the
eport nnd officer who is the subject of the report, and shall review the report to
determine whether a violation may exist. The supervisor shall act in
accordance with AS 39.52.210 or 39.52.220 if the supervisor deter-
public mines that the matter may result in a violation of AS 39.52.110 —
ter that 39.52.190. (§ 1 ch 87 SLA 1986)
ill
matter Sec. 39.52.240. Advisory opinions, (a) Upon the written request
. of a designated supervisor or a board or commission, the attorney
lgnated general shall issue opinions interpreting this chapter. The requester
written must supply any additional information requested by the attorney
tes AS general in order to issue the opinion. Within 60 days after receiving a
iolation complete request, the attorney general shall issue an advisory opinion
on the question.
i if fea- (b) The attorney general may offer oral advice if delay would cause
substantial inconvenience or detriment to the requesting party.
ersonal (c) The designated supervisor or a board or commission shall make
sn. awritten determination based on the advice ofthe attorney general. If
e attor- the advice of the attorney general provides more than one way for a
mining public officer to avoid or correct a problem found under AS 39.52.110
uitin a — 39.52.190, the designated supervisor or the board or commission
16) shall, after consultation with the officer, determine the alternative
that is most appropriate and advise the officer of any action required
mem- of the officer to avoid or correct the problem.
n* com- (d) A public officer is not liable under this chapter for any action
ition of carried out in accordance with a determination made under AS
public 39.52.210 — 39.52,240 if the officer fully disclosed all relevant facts
ervisor reasonably necessary to the determination.
.es AS
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(e) The attorney general may reconsider, revoke, or modify an advi-
sory opinion at any time, including upon a showing that muterial facts
were omitted or misstated in the request for the opinion.

(f) A person may rely on an advisory opinion that is currently in
effect.

(g) A request for advice made under (a) of this section is confiden-
tial.

(h) The attorney general shall publish in the Alaska Administra-
tive Journal, with sufficient deletions to prevent disclosure of the
persons whose identities are confidential under (g) of this section, the
advisory opinions issued under this section that the attorney general
determines to be of major import because oftheir general applicability
to executive branch officers. (8 1 ch 87 SLA 1986)

Sec. 39.52.250. Advice to former public officers, (a) A former
public officer may request, in writing, an opinion from the attorney
general interpreting this chapter. The attorney general shall give
advice in accordance with AS 39.52.240(a) or (b) and publish opinions
in accordance with AS 39.52.240¢(h).

(b) A former public officer is not liable under this chapter for any
action carried out in accordance with the advice of the attorney gen-
eral issued under this section, if the public officer fully disclosed all
relevant facts reasonably necessary to the issuance ofthe advice. (8 1
ch 87 SLA 1986)

Sec. 39.52.260. Designated supervisor’s report and attorney
general review, (a) A designated supervisor shall quarterly submita
report to the attorney general which states the facts, circumstances,
and disposition of any disclosure made under AS 39.52.210 -—
39.52.240.

(b) The attorney general shall review determinations reported un-
der this section. The attorney general may request additional infor-
mation from a supervisor concerning a specific disclosure and its dis-
position.

(c) The report prepared under this section is confidential and not
available for public inspection unless formal proceedings under AS
39.52.350 are initiated based on the report. If formal proceedings are
initiated, the relevant portions of the report are public documents
open to inspection. The attorney general shall, however, make avail-
able to the public a summary of the reports received under this sec-
tion, with sufficient deletions to prevent disclosure of a person’s iden-
tity. (8 1 ch 87 SLA 1986)
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Article 4, Complaints; Hearing Procedures.

Section Section

310. CompluintB 300. Hearings

330. Uiuinisiml before formal proceedings 370. Personnel board action
330. Corrective or preventive action 3HO. Subpoenas

340. Conndcntiulily 300, Service

350. I'robnblu cause lor hearing

Sec. 39.52.310. Complaints, (a) The attorney general may initi-
ate a complaint, or elect to treat as a complaint any matter disclosed
under AS 39.52.210, 39.52.220, 39.52.250, or 39.52.260.

(b) A person may file a complaint with the attorney general regard-
ing the conductofacurrent or former public officer. A complaint must
be in writing, be signed under oath, and contain a clear statement of
the details of the alleged violation.

(¢c) Ifacomplaint alleges a violation ofAS 39.52.110 — 39.52.190 by
the governor, lieutenant governor, or the attorney general, the matter
shall be referred to the personnel board. The personnel board shall
retain independent counsel who shall act in the place of the attorney
general under (d) — (i) of this section, AS 39.52.320 — 39.52.350, and
39.52.360(c) and (d).

(d) The attorney general shall review each complaint filed, to deter-
mine whether it is properly completed and contains allegations which,
if true, would constitute conduct in violation of this chapter. The at-
torney general may require the complainant to provide additional
information before accepting the complaint. If the attorney general
determines that the allegations in the complaint do not warrant an
investigation, the attorney general shall dismiss the complaint with
notice to the complainant and the subject of the complaint.

(e) The attorney general may refer a complaint to the subject’s des-
ignated supervisor for resolution under AS 39.52.210 or 39.52.220.

(f) Ifthe attorney general accepts a complaint for investigation, the
attorney general shall serve a copy ofthe complaint upon the subject
ofthe complaint, for a response. The attorney general may require the
subject to provide, within 20 days after service, full and fair disclosure
in writing of all facts and circumstances pertaining to the alleged
violation. Misrepresentation of a material fact in a response to the
attorney general is a violation of this chapter. Failure to answer
within the prescribed time, or within any additional time period that
may be granted in writing by the attorney general, may be considered
an admission of the allegations in the complaint.

(g) Ifacomplaint is accepted under (f) of this section, the attorney
general shall investigate to determine whether a violation of this
chapter has occurred. At any stage of an investigation or review, the
attorney general may issue a subpoena under AS 39.52.380.



1 39.52.320 Aiaska Statutkh F2.52.30

(hi A violation of this chapter may ho investigated within two years
after discovery of the alleged violation.

(1) The unwillingness ofacomplainant to assist in an investigation,
the withdrawal of a complaint, or restitution by the subject of the
complaint may, but need not in and of itself, justify termination of an
investigation or proceeding. (8 1 ch 87 SLA 1986)

Sec. 39.52.320. Dismissal before formal proceedings. If, after
investigation, it appears that there is no probable cause to believe
that a violation of this chapter has occurred, the attorney general
shall dismiss the complaint and prepare and file a confidential sum -
mary with the personnel board. The attorney general shall communi-
cate disposition of the matter promptly to the complainant and to the
subject of the complaint. ($ 1 ch 87 SLA 1986)

Sec. 39.52.330. Corrective or preventive action. After deter-
mining that the conduct ofthe subjectofacomplaintdoes notwarrant
a hearing under AS 39.52.360, the attorney general shall recommend
action to correct or prevent a violation of this chapter. The attorney
general shall communicate the recommended actio.-? to the complain-
ant and the subject of the complaint. The subject of the complaint
shall comply with the attorney general’s recommendation. (8 1ch 87
SLA 1986)

Sec. 39.52.340. Confidentiality, (a) Before the initiation of for-
mal proceedings under AS 39.52.350, information regarding an inves-
tigation conducted under this chapter, or obtained by the attorney
general during the investigation, isconfidential. The attorney general
and all persons contacted during the course of an investigation shall
maintain confidentiality regarding the existence of the investigation.
A person who violates this section is guilty ofa class A misdemeanor.

(b) 1t is not a violation of this section for a person to contact an
attorney or to participate in a criminal investigation.

(c) The subject of the complaint may, in writing, waive the confi-
dentiality protection of this section. (S 1 ch 87 SLA 1986)

Sec. 39.52.350. Probable cause for hearing, (a) If the attorney
general determines that there is probable cause to believe that a
knowing violation of this chapter or a violation that cannot be cor-
rected under AS 39.52.330 has occurred, or that the subject ofa com-
plaint failed to comply with a recommendation for corrective or pre-
ventive action, the attorney general shall initiate formal proceedings
by serving a copy of an accusation upon the subject of the accusation.
The accusation shall specifically set out the alleged violation. After
service, the accusation is a public document open to inspection. Except
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years n as provided in AS 39.52.370(c), all subsequent proceedings are open to
the public.
ation, (b) The subject ofthe accusation shall file an answer with the attor-
of the ney general within 20 days after service of the accusation, or ata later
of an time specified by the attorney general. Ifthe subject of the uccusntion
fails to timely answer, the allegations are considered admitted.
(c) If the subject of the accusation denie
after chupter has occurred, the attorney genera! shall refer the matter to
elieVe the personnel board, which shall appoint a hearing officer to conduct a
eneral hearing.
sum . (d) Ifthe subject ofthe accusation admits a violation of this chapter,
muni- a the attorney general shall refer the matter to the personnel board to
to the ® impose penalties under AS 39.52.410, 39.52.440, and 39.52.450, as

appropriate. I8 |1 ch 87 SLA 1986)

(jeter_ See. 39.52.360. Hearings, (a) The hearing officer may convene a
itTant prehearing conference to set a time and place for the hearing, and for
men(j stipulation as to matters of fact and to simplify issues, identify and
orney schedule prehearing matters, and resolve other similar matters before
plain- the heurinB-

jlaint The hearing officer may administer oaths, hold hearings, and

take testimony. Upon application by a party to the hearing, the hear-
ing officer may issue subpoenas under AS 39.52.380.

(c) The attorney general shall present th
. ing officer. At a hearing, the attorney general has the burden of dem-
nveg onstrating by a preponderance of the evidence that the subject of the
accusation has, by act or omission, violated this chapter.
neraj (d) The parties to a hearing are the attorney general and the sub-
shall ject accusat>on-The subject of an accusation may be represented
aj.jon by counsel. Each party has an opportunity to be heard and cross-ex-
anor’ amine witnesses, who shall testify under oath.
ct an (e) The Administrative Procedure Act does not apply to hearings
under this section, except as provided in AS 39.52.380.
fonfi. (0 Technical rules ofevidence do not apply, but the hearing officer’s

findings must be based upon reliable and relevant evidence. All testi-
mony and other evidence taken at the hearing must be recorded and
! the evidence maintained. Copies of transcripts of the hearing record

>rnev are available to the subject of the accusation at the subject's expense;
a a however, upon request, a copy of the recording of the hearing must be
}cor™ furnished without charge to the subject of the accusation.

com' tg) At the conclusion ofthe formal hearing, the hearing officer may
'"Pre’ direct either or both parties to submit proposed findings of fact, con-
dings elusions of law, and recommendation to be filed within 10 days after
ttion. the conclusion of the hearing.

After <h) Within 30 days after the conclusion of a formal hearing, the
xcept hearing officer shall serve a written report on the personnel hoard and
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the parties, unless the personnel board grants an extension of time.
The report must contain the officer’s findings of fact, conclusions of
law, and recommendation. The hearing officer shall submit the record
to the personnel board. (8 1 ch 87 SLA 1986)

Sec. 39.52.370. Personnel board action, (a) Within 10 days after
receipt of the hearing officer's report, either party may protest the
officer’s findings of fact, conclusions of law, and recommendation, and,
if a protest is filed, shall serve a copy on the other party. Ora! argu-
ment before the personnel board must be provided only if requested by
either party. The board chair shall set the deadline for submission of
requests for oral argument, and set the dates for submission of briefs
and oral argument before the board, if requested.

(b) The board may issue subpoenas under AS 39.52.380, and may,
for good cause shown, augment the hearing record, in whole or in part,
or hold a hearing de novo.

(c) The personnel board shall review each report submitted by a
hearing officer and shall either adopt or amend the findings of fact,
conclusions oflaw, and recommendation ofthe officer. Deliberations of
the personnel board must be conducted in sessions not open to the
public.

(d) If the personnel board determines that a violation occurred, it
may impose the penalties in AS 39.52.410, 39.52.440, and 39.52.450,
as appropriate. If the board determines that no violation occurred, the
board shall issue a written order of dismissal.

(e) The personnel board secretary shall promptly notify the parties
and the public officer’'s designated supervisor of the board’s action,

(f) The subject of the accusation may appeal the personnel board’s
decision by filing an appeal in the superior court as provided in the
Alaska Rules of Appellate Procedure. (8 1 ch 87 SLA 1986)

Sec. 39.52.380. Subpoenas, la) As provided in AS 39.52.310(9g),
39.52.360(b), and 39.52.370(b), the atcornev general, independent
counsel retained under AS 39.52.310(c), a hearing officer, the subject
ofan accusation, and the personnel board may summon witnesses and
require the production ofrecords, books, and papers by the issuance of
subpoenas.

(b) Subpoenas must be served in the manner prescribed by AS
44.62.430 and Rule 45 ofthe Alaska Rules of Civil Procedure. Failure
or refusal to obey a subpoena issued under this chapter is punishable
as contempt in the manner provided by law and court rule. The supe-
rior court may compel obedience to the subpoena in the same manner
as prescribed for obedience to a subpoena issued bv the court. (8 1ch
87 SLA 1986)
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of time. n Sec. 39.52.390. Service. Service of an accusation must be accom-
sions of plished in accordance with Rule 4 of the Alaska Rules of Civil Proce-
e record dure. Service of any other pleading, motion, or other document must

be accomplished in accordance with Rule 50fthe Alaska Rules of Civil
Procedure. (8 1 ch 87 SLA 1980)

ys after
test the Article 5. Enforcement; Remedies,
on,and,
Il argu- Section Section
Jted bv 410. Violations; penalties for misconduct  450. Payment of twice the financial bene-
. 420. Disciplinary action far violation fit
SSton Ol 430 Actions voidable 460. Criminal sanctions additional
>f briefs 0 440. Civil penalties
id may, geCi 39.52.4i0. Violations; penalties for misconduct, (a) If the
in part, personnel board determines that a public employee has violated this
chapter, it
N by a (1) shall order the employee to stop engaging in any official action
Mact> related to the violation;
tions of (2) May order divestiture, establishment of a blind trust, restitu-
1to tbe tion, or forfeiture; and
3) may recommend that the employee’s ag
rred, it action, including dismissal.
02.450, (b) If the personnel board determines that a nonsalaried member of
red, the a board or commission has violated this chapter, it (1) shall order the
member to refrain from voting, deliberating, or participating in the
parties matter; (2) may order restitution; and (3) may recommend to the ap-
ac*10n. propriate appointing authority that the member be removed from the
board’s board or commission. A violation of this chapter is grounds for re-
‘*n the moval of a board or commission member for cause. If the personnel
1 board recommends that a board or commission member be removed
from office, the appointing authority shall immediately act to remove
1310(9), the member from office.
lendent (c) If the personnel board determines that a former public officer
subject has violated this chapter, it shall
ses and (1) issue a public statement ofits findings, conclusions, and recom-
ance of £ mendation; and
(2) request the attorney general to exercise
by AS remedies available to the state to seek whatever reliefis appropriate.
Failure <d) If the personnel board finds a violation of this chapter by a
ishable public officer removable from office only by impeachment, it shall file
e supe- a report with the president of the Senate, with its finding. The report
nanner must contain a statement of the facts alleged to constitute the viola-
(8 1ch tion. (8 1 ch 87 SLA 1986)
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Sec. 39.52.420. Disciplinary action for violntion. (@ Inaddition
1o any other cause an agency may have to discipline a public em —
ployee. an agency may reprimand, demote, suspend, discharge, or oth—
erwise subject an employee to agency disciplinary action commensu—
rate with the violations of this chapter, This section does not prohibit
the review of a discipline .y action in the manner prescribed by an
applicable collective bargaining agreement or personnel statute or
rule.

() An agency may initiate appropriate disciplinary action in the
absence ofan accusation under this chapter or during the pendency of
a hearing or personnel board action. (8 1 ch 87 SLA 1986)

Sec. 39.52.430. Actions voidable, (@ In addition to any other
penalty provided by law, a state grant, contract, or lease entered into
in violation of this chapter isvoidable by the state. In a determination
under this section of whether to void a grant, contract, or lesse, the
interests of third parties who could be damaged may be taken into
account. The attorney general shall give notice of intent to void a state
grant, contract, or lease under this section no later than 30 days after
the personnel board 3 determination ofa violation under this chapter.

() In addition to any other penalty provided for by law, the state
may require a state loan received in violation of this chapter to be—
come immediately payable.

(© Any state action taken in violation of this chapter is voidable,
except that the interests of third parties and the nature of the viola—
tionmay be taken into account. The attorney general may pursue any
other available legal and equitable remedies.

() The attorney general may recover any fee, compensation, gift, or
benefit received by a person as a result ofa violation of this chapter by
a current or former public officer. Action to recover under this subsec—
tion must be brought within two years after discovery of the violation.
(&1 ch 87 SLA 1986)

Sec. 39.52.440. Civil penalties. The personnel board may impose
on a current or former public officer civil penalties not to exceed
$5,000 for a violation of this chapter. A penalty imposed under this
section is in addition to and not instead ofany other penalty that may
be imposed according to law. (8 1 ch 87 SLA 1986)

Sec. 39.52.450. Payment of twice the financial benefit. The per—
sonnel board may, in addition to the civil penalties described in this
chapter, require a current or former public officer who has financially
benefited a person in violation of this chapter to pay to the state up t©
twice the amount that the person realized from the violation. 8 1ch
87 SLA 1986)
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Sec. 39.52.460. Criminal sanctions additional. To the extent
that violations under this chapter are punishable in a criminal action,
that sanction is in addition to the civil remedies set out in this chap—
ter. 8 1 ch 87 SLA 1986)

Article 6. (Jeneral Provisions.

Section Section

910. Applicability 940. Construction
920. Agency policies 950. Regulations
990. Cooperation 900. Definitions

Sec. 39.52.910. Applicability, (@) Except as specifically provided,
this chapter applies to all public officers within executivo-brunch
agencies, including members of boards or commissions, This chapter
docs not apply to a former public officer ofan executive-branch agency
unless a provision specifically states that it so applies. This chapter
does not apply to legislators covered by AS 24.60.

() The provisions of this chapter supersede the common law on
conflicts of interests that may apply to a public officer ofan executive-
branch agency and any personnel rules relating to conflicts of inter—
ests, excluding nepotism, adopted under AS 39.25. However, nothing
in this chapter precludes a prosecution under an applicable criminal
statute nor prevents enforcement of any other state law that imposes
a stricter standard of ethical conduct on public officers.

(© The provisions of this chapter are not subject to negotiation by
collective bargaining under AS 23.40. 8 1 ch 87 SLA 1986)

Cross references. — For provisions re—
lated to nepotism, see AS 39.90.020.

Sec. 39.52.920. Agency policies. Subject to the review and ap—
proval of the attorney general, an agency may adopt a written policy
that, in addition to the requirements of this chapter, limits the extent
towhich a public officer in the agency or an administrative unit of the
agency may

(1) acquire a personal interest in an organization or a financial
interest in a business or undertaking that may benefit from official
action taken or withheld by the agency or unit;

(2) have a personal or financial interest in a state grant, contract,
lease, or loan administered by the agency or unit; or

(3) accept a gift. (8 1 ch 87 SLA 1986)
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Sec. 39.52.930. Cooperation. All agencies anti instrumentalities
of the state shall cooperate fully with the attorney general and the
personnel board in the performance of their duties under this chapter.
IS1ch 87 SLA 1986)

Sec. 39.52.9 1. Construction. This chapter shall be construed to
promote high standards of ethical conduct in state government. &1
ch 87 SLA 1986)

Sec. 39.52.950. Regulations. The attorney general may adopt reg—
ulations under the Administrative Procedure Act necessary to inter—
pret and implement this chapter. (81 ch 87 SLA 1986)

Sec. 39.52.960. Definitions. In this chapter, unless the context re—
quires otherwise,

(1) "administrative unit>Mmeans a branch, bureau, center, commit—
tee, division, fund, office, program, section, or any other subdivision of
an agency;

(2) "agency”heans a department, office of the governor, or entity in
the executive branch, including but not limited to the University of
Alaska, public or quasi-public corporations, and boards or commis—
sions, but excluding the Alaska Railroad Corporation;

(3 "benefit®Means anything that is to a person §advantage or slf-
interest, or from which a person profits, regardless of the financial
gain, including any dividend, pension, salary, acquisition, agreement
1o purchase, transfer of money, deposit, loan or loan guarantee, prom—
i to pay, grant, contract, lease, money, goods, service, privilege,
exemption, patronage, advantage, advancement, or anything of value;

(¥ "board or commission”Means a board, commission, authority, or
board of directors of a public or quasi-public corporation, established
by statute in the executive branch, but excluding the Alaska Railroad;

(®) "business””includes a corporation, company, fim, partnership,
sole proprietorship, trust or foundation, or any other individual or
entity carrying on a business, whether operated for profit or non—
profit;

®) "child””includes a biological child, an adoptive child, and a step—
child;

(7) "compensation”eans any money, thing of value, or economic
benefit conferred on or received by a person in return for services
rendered or to be rendered by the person for another;

@®) "designated supervisor”’or ‘'supervisor' means

(A) the commissioner of each department in the executive branch,
for public employees within the department;

(B) the president of the University of Alaska, for university em —
ployees;

(C) the attorney general, for the governor and lieutenant governor;
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(D) the executive director of a board or commission for the staff of
the board or commission;

(E) the chair or acting chair of the board or commission, for the
members and the executive director of a board or commission; and

(P the governor, for commissioners and for other public officers not
included in (A) — (E) of this paragraph; or

(G) a public officer designated by a commissioner, the university
president, or the governor to act as the supervisor if the name and
position of the officer designated has been reported to the attorney

general ;

(©) "financial r terest”’means

(A) an interest held by a public officeror an immediate family
member, which includes an involvement or ownership ofan interest in
a business, including a property ownership, or a professional or pri—
vate relationship, that is a source of income, or from which, or as a
result ofwhich, a person has received or expects to receive a financial
benefit;

(B) holding apositionin abusiness, such asan officer, director,
trustee, partner, employee,or the like,or holding a position of man-
agement;

(10) "gain" includes actual or anticipated gain, benefit, profit, or
compensation;

"immediate family member" means a public officer 3 spouse, a
relation by blood within and including the second degree of kindred,
and a regular member of the officer§ household;

(12) "instrumentality of the state”heans astate agency or admin-
istrative unit, whether in the legislative, judicial, or executive branch,
including such entities as the University of Alaska, the Alaska Rail-
road, and any public or quasi-public corporations, boards, or commis-
sions; the term includes municipalities;

(13) "nonsalaried member ofa board or commission”heans a mem-
ber of a board or commission who isnot a public employee by virtue of
membership on a board or commission; receipt of per diem, nominal
compensation for attendance at meetings, and travel expense reim—
bursement does not make a member ofa board or commission a public
employee for purposes of this chapter;

(14) 'official action”’means a recommendation, decision, approval,
disapproval, vote, or other similar action, including inaction, by a
public officer;

(15) "organization””includes a group, association, society, political
party, or other entitj" made up of two or more persons, whether oper-
ated for profit or nonprofit;

(16) "parent”’includes a biological parent, an adoptive parent, and a
step-parent of the public officer;

(17) "person”Zincludes a natural person, a business, and an organi-

zation;
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118) "personal interest” means an interest held or involvement by a
public officer, or the officer$ immediate family member or parent,
including membership, in any organization, whether fratemal, non—
profit, for profit, charitable, or political, from which, or as a result of
which, a person or organization receives a benefit;

(19) "personnel board”dr "board”Means the personnel board estab—
lished in AS 39.25.060;

(20) "public employee”’or "employee”’means a permanent, proba—
tionary, seasonal, temporary, provisional, or nonpermanent employee
of an agency, whether in the classified, partially exempt, or exempt
service;

(21) "public officer’oi "officer’”means

(A) a public employee; and

(B) a member of a board or commission;

(22) "source of income”’means an entity for which service is per—
formed for compensation or which isotherwise the origin of payment;
if the person whose income isbeing reported is employed by another,
the employer is the source of income; ifthe person isself-employed by
means of a sole proprietorship, partnership, professional corporation,
or a corporation inwhich the person, the person §spouse or child, or a
combination of them, holds a controlling interest, the "source””is the
client or customer of the proprietorship, partnership, or corporation; if
the entity which is the origin ofpayment isnot the same as the client
or customer for whom the service is performed, both are considered
the source. (81 ch 87 SLA 1986)

Chapter 9. Miscellaneous Provisions.

Section Section
10. Obstruction of access t public infor-  20. Nepotism prohibited
mation

See. 39.90.010. Obstruction of access to public information,
(@ A public employee may not he dismissed, demoted, suspended, laid
offor otherwise made subject to any disciplinary action for communi —
cating matters of public record or information under AS 09.25.110 and
09.25.120.

ib) In this section, "public employee”eans any employee receiving
compensation for services provided to the state, including the Univer—
sity of Alaska, or any political subdivision of the state.

© A violation of this section is a misdemeanor. 1 ch 151 SLA
1977)
devisor®s notes. - Formerly AS

."19,51.020. Unnumbered in 1957.

172



TIMMO8; DT-30; DRAFT 12/20/88; Page 1

STANDARDS OF PROFESSIONAL CONDUCT
DEPARTMENT POLICIES

SUPERCEDES ALL PREVIOUS EDITIONS

PURPOSE

This policy, or Standards of Professional Conduct, will establish
uniform standards of conduct for employees of the Department
of Fish and Game and incorporate the requirements of AS 39.52
(Executive Ethics Act) and applicable state Personnel Rules.

These Standards are adopted pursuant to AS 39.52.920.

0BJECTIVE

The objective of establishing Standards of Professional Conduct
is to recognize and ensure the legal rights, privileges, and
personal beliefs and activities of departmental employees
while providing guidance regarding activities which, while not
directly 1in violation of state or departmental policies, might
substantially and materially call 1into question an employee®s
personal motivations and professional integrity. It 1is the
intent of this policy to protect the rights and reputations of
departmental employees by providing standards of conduct which
will apply to all similarly situated employees of the depart—
ment. Employees v/ho engage in activities which appear to be

outside the bounds of these standards may request a review of
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such activities by the Designated Supervisor as defined in
AS 39.52.960 () (A) and (G) . Decisions regarding the activities
of department employees will be made based only on AS 39 .52,
applicable Personnel Rules and the following Standards of
Professional Conduct. Acceptance of employment with the Alaska
Department of Fish and Game 1is an affirmation of acceptance
on the part of the employee that the rights and obligations
established in the Standards of Professional Conduct are

necessary for both the employee and the department.

DISTRIBUTION

All SOP manual holders.

RATIONALE

The Alaska Department of Fish and Game 1is mandated to "manage,
protect, maintain, improve, and extend the fish, game, and
aquatic plant resources of the state . . . " AS 16.05.020 (a)-
The people of Alaska have thus placed in the hands of the
employees of the Department of Fish and Game their faith and
trust in the department®s ability to meet 1its obligations of
professional resource stewardship. Public acceptance of the
department®s programs depends, to a great degree, on how the
public perceives the activities of employees, both in the
workplace and to an extent in their personal lives. This high

degree of public trust carries an obligation to maintain high
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standards of professional conduct. If the public recognizes
employees of the department as impartial and unbiased, regardless
of their position within the department, the management programs
developed by professional employees have a far better chance to
be approved and publically accepted. As professional resource
managers, employees of the department must accept that the public
expects higher standards of them in conducting certain activities
than is expected of other public employees. While some might see
this as burdensome, it can be better seen as an indication of the
public®s high expectations and high degree of interest 1in the

work of the department.

Employees generally recognize that it is difficult for many
citizens of the state to see a department representative on one
hand as a professional manager of a resource while on another
occasion that same employee 1is seen engaged 1in a commercial
activity involving the same resource. However, the extent and
degree of this public perception varies widely. The department
recognizes that substantial and material conflicts that call into
question the integrity of the employee or the department must be
prevented. Minor and inconsequential conflicts are unavoidable
in a free society. Instances of perceived conflict will be
individually evaluated pursuant to AS 39.52, pertinent Alaska
Personnel Rules and the Standards of Professional Conduct,

including the following considerations:
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A. The extent of management jurisdiction an employee may have
over a department managed resource and the extent to which

an employee may have access to information not generally

distributed to the public.

B. The potential an individual employee may have by virtue of

his or her position m the department to effect or influence

management decisions.

C. The extent to which a conflict 1is real or 1immediate or

whether 11t 1is insignificant, conjectural, or contrived.

D. The extent to which a perceived conflict will adversely
effect the credibility of the employee and the department.
If the conflict 1is found to be genuine in nature and
perception, but not a serious violation of the standards,
the department and the employee will be called upon to
determine a remedy that will remove or acceptably minimize

questions regarding the credibility of either.

DEFINITIONS

Commercial Activities: Activities for which an employee receives

compensation, as defined in AS 39.52.960(7).

Commercial Guiding: Accompanying or being present with a hunter

or fisherman 1in the field, personally or through an assistant,
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for direct financial compensation: "commercial guiding”™ does not

include:

1. accompanying or being present with a hunter or fisherman
guided by another person if the employee has also engaged

the services of a guide; or

2. providing transportation to or from the field, if the
persons providing transportation and the persons being
transported do not stalk, pursue, track, kill, or attempt to

harvest fish and wildlife resources; or

3. engaging in personal, lawful recreational or subsistence
hunting or fishing, either alone or with friends or rela—
tives, when such activities are not conducted for the
purpose of, or with the intent of, receiving compensation
(inconsequential compensation such as sharing expenses are

not guiding, also see AS 39.52.130).

Commercial Harvest: An activity which an employee of the
department engages 1in, which 1involves the taking or harvest
of a resource managed by the department for compensation from
a commercial processor, fur buyer, guide client, or retailer
(also see Ethics Policy, department findings on exclusions to

this definition).

Benefic: As defined in AS 39.52.960 (3).
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Department Employee: A person with official status, holding a
position control number and receiving compensation for work
performed, but does not include the employee®s spouse, children,
siblings, or other family member for the purposes of this Ethics
Policy. (Note: certain additional prohibitions extend to
an employee®s spouse, blood relation to the second degree of
kindred, and members of the employee®s household under the

Executive Branch Ethics Act- See AS 39.52).

Designated Supervisor: The Commissioner or the Commissioner®s

designee.

PROFESSIONAL CODE OF CONDUCT

In an effort to maintain high professional standards of the
department and to vretain the public trust necessary for the
department and it"s employees to meet statutory obligations, each

department employee shall:

1. use sound biological 1information 1in an unbiased manner 1in

recommending and making management decisions;

2. present information to the public and to peers factually,
and 1impartially, and not let personal preference or Lias

interfere with this obligation;
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~

recognize that some activities and actions may be perceived
by the public as inappropriate for an employee of the

department;

recognize that our activities associated with natural

resource use, particularly commercial uses, are often viewed

unfavorably by the public and peers;

refrain from commercial harvest activities unless specifi—
cally approved by this policy, or by the division director

and the Designated Supervisor;

use the discretion expected of professional employees when
conducting activities which might tend to call into question
personal or departmental credibility, and consult with
supervisors if there 1is any such doubt in an employee®s

mind;

obey fish and game laws and regulations;

not use their positions for personal financial gain or to
give unwarranted benefit or treatment to any person or
group, or to coerce subordinates for his or her personal or

financial benefit; and

recognize that the off-duty activities of many department

employees substantially benefit their job performance,
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public acceptance and confidence expressed in the depart—
ment. Fishing, hunting, trapping, photography, camping, and
other similar activities provide employees the opportunity
to obtain personal awareness and understanding of the
public®s involvement in the resources managed by the
department. Membership in professional societies and
community clubs and organizations, to the extent suggested
by the standards, provides benefits to both the individual

and the department.

INTERPRETATION

This policy will be interpreted in conformity with the Executive
Ethics Act (AS 39.52). All employees are urged to read "Ethics-
A Handbook for Public Employees,”™ available through personnel
officers or from the Designated Supervisor. Provisions of the
Standards of Professional Conduct will apply to all employees of

the Department of Fish and Game.

Any departmental employee convicted of violating a state or
federal fish and game law or regulation 1is subject to discipli—
nary action by the department. The violation will be reviewed by
the appropriate Division Director, the Designated Supervisor, and

the Commissioner.
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Disciplinary action taken as a result of a violation of these
standards may range from a verbal warning, to a written repri—
mand, to termination depending upon the severity of the violation

and any extenuating circumstances.

Decisions regarding outside employment, possible conflicts with
these standards and remedial actions taken to relieve conflict
with the standards will be rendered only by division directors

and the Designated Supervisor (also see Appeal Process).

All employees of the department, subject to provisions of the
Ethics Policy, may not participate in commercial fishing,
commercial game or fish guiding, trapping, mariculture, or
aquaculture activities unless specifically approved by the
division director and the Designated Supervisor. Provisions 1in
the Ethics Policy do not apply to seasonal or temporary employees

when they are on leave without pay status.

Employees may participate in secondary outside employment related
to fish and game, providing the annual disclosure form has been
completed, approved, and signed by the Designated Supervisor.
ETHICS POLICY

A. Commercial Activities

Exclusions
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The department finds that no substantial and material
conflict exists, &ﬂd—%g prior approval by the Designated

Supervisor 1is required if:

1. employees participate 1in the commercial take of fish
and game 1f those resources are not regulated by the

department or the Boards of Fisheries and Game; or

2. employees act as a commercial guide _if no harvest of

fish or game 1is involved in such guiding activities; or

3. employees trap and their total annual compensation for
sale of furs obtained from trapping does not exceed

$1,500.

Except for the above exclusionary findings, the prohibitions
for commercial activities which relate to fish and game
shall be based on divisional jurisdiction and region of

employment.
Divisional Prohibitions (all employees)
Divisions of FRED, Commercial Fish, Sport Fish, External

and International Affairs, and Commissioner®s Office- no

commercial harvest of fishery resources.
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Division of Wildlife Conservation and Commissioner®"s
Office- no commercial harvest of game resources, 1including

the sale of furs of more than $1,500 annually.

All other divisions— commercial harvest approved subject to

disclosure and prior approval.

Geographical Prohibitions (all employees)

In addition to jurisdictional (divisional) prohibitions, the

following geographical prohibitions also apply.

Regional restrictions— no commercial harvest of fish or game
resources within the region of employment, as defined by

divisional geographic boundaries.

Headquarters® staff and staff Jlocated outside of Juneau
with statewide responsibilities snail assume a regional
prohibition of where they are stationed and/or where they

primarily work.

B. Use of Information and Materials

1. Employees are encouraged to prepare job related general
interest and technical papers on official and personal
time. Employees may not, however, accept any compensa—
tion for an article, paper, or photograph produced on

state time or with state equipment.
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Tc maintain a high professional standard 1in published
reports and papers, each division shall provide an
in-house review of all such materials. The formal
referee-review process required of scientific journals

and symposia may substitute for a divisional review.

Policy oriented publications and non-technical articles
not subject to formal referee-review procedures must
be approved prior to publication or release at the

regional supervisor level.

Department employees appearing as speakers at meetings
where they are representing only themselves and not
the department shall not wuse department materials
without the approval of their iImmediate supervisor. In
instances where the presentation might directly benefit
the employee®s personal or financial interests, the
employee should carefully review the provisions of the
Executive Ethics Act for guidance [AS 39.52.960 (9) (18) ,

and 39.120(b)].

C. Use of State Equipment and Facilities

1.

Department employees shall not wuse state equipment
or facilities 1in the pursuit of personal activities.
Exceptions may be granted for employees stationed 1in

field situations. Such exceptions may be approved by
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the respective division director when in the judgment

of the division director:

a. no additional costs will be incurred by the state;
and
b. the activities will not occur when the employee is

on state time; and

C. the activities do no result in the employee"s re—

ceiving compensation, as defined in AS 39.52.960.

D. Use of Photographs

Employment with the department may provide employees
with unique photographic opportunities. Consequently,
a significant potential exists for both real and
perceived conflicts of interest. The department®s
policy is to allow employees to pursue an interest 1in
photography while clearly distinguishing between
ethical and unethical personal gain that may come from

photographs taken while working for the department.

When photography occurs during normal or assigned
working hours, and with the use of state equipment
or film, the products of all such photography shall

be considered property of the state. IfT personal
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equipment or Tfilm is use, the photos may be kept for

personal use, but shall not be commercially used.

Photography at times other than during normal or
assigned working hours shall be considered a personal
activity. If personal film and equipment are used, the
photos shall be considered personal property and may be
commercially sold or given to the state. However, if
state equipment or film are used, the photos are state
property and may not be used for personal or commercial

gain.

E. Advisory Committees and Private Organizations

1.

Department employees shall assist advisory committees
and regional councils of the Alaska Boards of Fisheries
and Game but shall not participate 1in nominating or
voting on candidates for office nor vote on items
before the committee or council when they attend such
meetings representing the department. Department
employees shall not serve as members or officers of an
advisory committee or vregional council except 1in the

capacity of a non-voting recording secretary.

Department employees are encouraged to participate 1in
private organizations with purposes related to fish and

game resource use or conservation, and to make public
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statements as long as the employee does not purport, or
appear to purport, that he or she is speaking or acting
in an official department capacity. All employees
must recognize that iIn circumstances when their outside
activities conflict with department positions or
policies, the employee®s credibility and/or  job
effectiveness may be jeopardized. Accordingly,
employees should consult their regional supervisor for

guidance to reduce potential conflicts.

Example 1; Ernie is a Fisheries Biologist working
on the Kenai Peninsula. He has been asked by
a local sport fishing club (of which he 1is a
member) to testify at a public hearing about
the need to allocate more fish for sport use.
After consulting with his regional supervisor,
Ernie determines that it would be professionally
unethical for him to testify as a private person
since the public®s trust in his credibility as
an unbiased department management biologist
would likely be significantly reduced. He is
encouraged, however, to testify as a department

employee and provide biological data.

Example 2: Ann 1is a Habitat Biologist in interior
Alaska. She has been asked by a professional

society (The Ecological Society of America) to



TIMMOS;

DT-30; DRAFT 12/20/88; Page 16 =

testify before a House Agricultural Subcommittee
in Washington, D.C. about the effects of a
newly developed wastewater treatment system for
placer mining on aquatic organisms (her area of
expertise). Although the State of Alaska has
endorsed this technology, after discussion of the
request with her regional supervisor Ann decides
to testify but limit her testimony to the biologi—
cal tradeoffs associated with this treatment
technology. Ann®s testimony 1is presented as a
professional scientist, not as a representative of
the state, and further carefully avoids addressing

the political or economic aspects of the issue.

Example 3: Bill is a Division of Wildlife Conservation
Area Management Biologist who attends an advisory
committee meeting where officers will be elected
and regulations will be discussed. Because area
biologists speak on proposals and are commonly
viewed by the public to represent the department,

Bill does not vote in the committee elections.

The department specifically encourages employees
participation 1in professional societies and recognizes
such organizations (e.g., The Wildlife Society,
American Fisheries Society, Ecological Society of

America, American Statistical Association, Professional
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Secretaries International, etc.) as distinctly
different from other special interest groups. In some
situations it may be beneficial to the department for
individuals to participate in activities of such
societies on state time and requests to do so shall be
made through their division director and the Designated

Supervisor.

4. Department employees may not accept payment or reim—
bursement for travel or other expenses from a business,
institution, organization, or association other than
provided by AS 39.52.130. On a case by case basis,
exceptions to this policy may be authorized by the
Designated Supervisor when acceptance of travel or
incidental expenses 1is in the overall public interest

or required by law.
F. Patent/Copvright
The department will reserve and preserve all rights to any
invention, discovery, material, equipment, or 1intellectual
property designed, developed, and produced by department

employees under the following circumstances:

1. during working hours; or
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2. with a contribution by the department or the state of
facilities, equipment, material funds, or of times and
services of other state or department employees on

official duty; or

3. which bears a direct relation to or is made 1in conse—

quences of official duties of the inventor.

The department may, if allowed by law, award a percentage or

other monetary award to the inventor or discoveror of such

items.

DISCLOSURE

One of the best ways to avoid even the semblance of impropriety
is for all department employees to provide full and detailed
prior disclosure, in writing, of the precise nature of any
association, relationship, business arrangement, or circumstances
which suggest that decisions may be made contrary to the best
interests of the general public, resources, or the department;
for the employee®s personal financial gain; or for reasons
contrary to the department®s statutory responsibilities. All
such prior disclosures shall be done through division directors

to the Designated Supervisor jn d CC&-T
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Example 1: Carol 1is a clerk typist who wants extra money for the
holidays and takes an after hours waitress job October thru

December. " disclosure 1is necessary.

Example 2: Sid is permanent full-time technician working at the
Fin Perfect Hatchery who builds and sells crab pots in his

spare time. A disclosure 1is necessary.

REQUEST FOR AUTHORIZATION OR EXEMPTION

A. Department employees shall submit written vrequests for
authorization to participate 1in commercial activities, or
to conduct other activities identified in this policy, thru
their director to their Designated Supervisor at least
thirty working days befare participating in the activity.
Expedited requests will be considered by the designated
supervisor in instances where the employee could not
reasonably provide the 30 working day advance notice. Such
requests must be accompanied by a written explanation of
the factors which prohibited advance notice. The written

request shall include:

1. type of activity;

2. duration or dates of activity;

3. approximate location of activity;
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4. justification for authorization or exemption; and

5. name, address, and phone number of the employee.

Detailed and complete answerson the "Ethics Disclosure

Form™ shall satisfy this requirement.

B. The Designated Supervisor shall indicate 1if an ethical
problem exists with a request for authorization because of
an employee®s specific employment vresponsibilities, and
recommend appropriate action in a memorandum to the
employee, with a copy to the division director within ten

working days upon receipt of a request.

APPEAL PROCESS

Department employees may utilize the grievance procedures in
the Personnel Rules (2 AAC 07.435) if they disagree with the

Designated Supervisor®s decision.

CORRECTIVE ACTION

IT a department employee 1is found to have violated the Execu—
tive Branch Ethics Act (AS 39.52), the State Personnel Rules
(2 AAC 07) , or these standards, the Commissioner may, by written
memorandum: order the employee tostop engaging in the pro—

hibited activity; temporarily or permanently reassign job
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responsibilities to eliminate the potential conflict; order
divestiture, establishment of a blind trust, vrestitution, or
forfeiture; or take administrative disciplinary action against
that employee. Disciplinary action, depending on severity,
will range from: a verbal reprimand; a written vreprimand
placed in the employee®s personnel file; suspension without
pay; or termination of employment with the department [See

AS 39.52.410 (a)].

PUBLIC COMPLAINT PROCESS

Although the Commissioner has authority to take immediate action
on ethics complaints, it is the intent of this policy that,
unless special circumstances require, complaints will be handled
initially by the division director who may reassign such respon—
sibility to lower level supervisors, depending on the seriousness

of the complaint.

A complaint concerning the ethical conduct of a department
employee will be documented. Complaints will be handled accord—

ing to provisions of AS 39.52.210 and AS 39.52.230.
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CS FOR SENATE BILL NO. 61 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act prohibiting certain employees of the Depart—

ment of Fish and Game from having certain financial

interests."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.. AS 44.39 is amended by adding a new section to read:

Sec. 44.39.060. FINANCIAL INTERESTS PROHIBITED. (@A A perma—
nent full-time employee of the department who makes or influences
policy decisions concerning management of a fishery or a game re—
source, or an immediate Tfamily member, may not have or acquire a
financial interest in the fishery or game resource. Anemployee who
has oracquires a financial interest in violation of thissubsection
shall immediately disclose the interest to the commissioner and begin
procedures to become divested of the forbidden financial interest. An
employee who knows that an 1immediate Tfamily member has a financial
interest in violation of this subsection shall 1immediately disclose
the interest to the commissioner.

(b) The department may, by regulation, extend the prohibition
established in this section to other employees whose duties are relat—
ed to a fishery or a game resource.

(c) An employee who has, or who knows that a member of the
employee®s 1immediate family has, a financial interest in violation of
this section 1is subject to discipline including discharge from state
employment. However, an employee who has promptly disclosed a forbid—

den financial interest and who did not acquire the financial interest

-1- CSSB 61 (L&C)



intending to violate this section may not be disciplined if divestment
occurs within a reasonable period of time following the disclosure.

(d An employee who knowingly has, or who knows that a member of
the employee®s immediate family has, an undisclosed interest in vio—
lation of (a) of this section is guilty of a class B misdemeanor. An
employee who has disclosed that the employee has an interest in viola—
tion of (&) of this section and who has failed to divest the interest
in a reasonable period of time 1is guilty of a class B misdemeanor.

(e) A disciplinary action or penalty under this section is in
addition to any other penalty that may be imposed by law.

(f) In this section

(1) "commissioner™ means the commissioner of fish and game;

(2) "department™ means the Department of Fish and Game;

(3) "financial interest” has the meaning given in AS 39.-
52.960;

()" fishery” means the commercial taking of a specific
fishery resource 1in a specific administrative area with any type of
"*-ear or the sale or commercial processing of a specific fishery re—
source taken from a specific administrative area with any type of
gear; in this paragraph, "fishery resource™ has the meaning given 1in
AS 43.75.140, and "gear™ and "type of gear™ have the meanings given 1in
AS 16.43.990;

(5) "game resource™ means the conservation and development
of game within a game management unit; in this paragraph, "game™ has
the meaning given in AS 16.05.940;

(6) "immediate family” includes aperson®s spouse and

children residing with the person.
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