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CONSTITUENT QROUP|S| AFFECTEO BY BILL

Employees of ADF&G

1
ORGANIZATIONAL SUPPORT FOR BILL

Unknown

ORGANIZATIONAL OPPOSITION TO BILL
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BACKGROUNOILEGISLATIVE INTENT
Unknown

ANALYSIS OF BILLfPROGRAM EFFECTS
Enactment of this legislation would prohibit an employee of the Department of 
Fish and Game from acquiring a financial interest in a commercial fishery m a n­
aged by the department. If an employee presently holds an interest in a c o m­
mercial fishery, the proposed legislation would require that employee to d i s­
close such interest and, eventually, to relinquish that interest. Certain 
provisions of AS 39.52 (the Ethics Act) may already apply to this situation.
At present, the department is attempting to enact an ethics policy which would 
address situations similar to those discussed in Senate Bill 61.

iAMENDMENTS PROPOSED " " " j
It might be possible that amendments could be made to AS 39.52 which would 
address the issue of public employees of resource agencies participating in 
the commercial harvest of resources managed by the employing agency.
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MEMORANDUM

T O :  S e n a t o r  B e t t y e  F a h r e n k a m p

C h a i r

S e n a t e  R e s o u r c e s  C o m m it t e e

F R O M :  S e n a t o r  F r e d  F .

D A T E :  A p r i l  1 9 , 1989

R E : C S  F o r  S e n a t e  B i l l  61 -  " A n  A c t  p r o h i b i t i n g  c e r t a i n  e m p lo y e e s  o f  t h e

D e p a r tm e n t  o f  F i s h  a n d  Game f r o m  h a v i n g  c e r t a i n  f i n a n c i a l

i n t e r e s t s . "

T h e  r e s o u r c e  m a n a g e m e n t d e c i s i o n s  m ade b y  e m p lo y e e s  o f  t h e  A l a s k a  D e p a r tm e n t  

o f  F i s h  a n d  Game h a v e  a m a jo r  e c o n o m ic  im p a c t  on  A l a s k a ’ s  c o m m e r c ia l  f i s h e r m e n  

a n d  h u n t e r s .

I n  t h e  f i s h e r i e s  —  my m a in  a r e a  o f  c o n c e r n  —  t h e s e  d e c i s i o n s  i n c l u d e  w h e th e r  

t o  h a v e  an  o p e n in g  o r  n o t ,  w h a t  a r e a s  o r  s p e c i f i c  b a y s  t o  o p e n ,  h o w  m uch t o  

a l l o w  f o r  e s c a p e m e n t ,  e t c .  E a c h  o f  t h e s e  d e c i s i o n s  c o u l d  m ake o r  b r e a k  a 

c o m m e r c ia l  f i s h e r m a n 's  s e a s o n .  W i t h  t h e  m an y m a n a g e m e n t d e c i s i o n s  t h a t  m u s t 

b e  m ade d u r i n g  A l a s k a 's  f a s t - m o v i n g  f i s h i n g  s e a s o n s ,  o p p o r t u n i t i e s  e x i s t  f o r  

i n d i v i d u a l  F i s h  a n d  Game e m p lo y e e s  t o  f a v o r  c e r t a i n  f i s h e r m e n  o r  g r o u p s  o f  

f i s h e r m e n  o v e r  o t h e r s .

I t  i s  a b s o l u t e l y  im p o r t a n t  t h a t  F i s h  a n d  Game p e r s o n n e l  m ake t h e i r  m a n a g e m e n t

d e c i s i o n s  i n  t h e  m o s t  f a i r  a n d  m o s t  i m p a r t i a l  m a n n e r  p o s s i b l e .  T h i s  c a n  n o t

b e  a c c o m p l i s h e d  i f  F i s h  a n d  Game p e r s o n n e l  h a v e  f i n a n c i a l  i n t e r e s t s  i n  t h e  

f i s h e r i e s  o r  t h e  gam e r e s o u r c e s  t h e y  a r e  m a n a g in g .

SB  61 e n s u r e s  t h i s  w i l l  n e v e r  b e  a p r o b le m .  T h e  b i l l  p r o h i b i t s  p e r m a n e n t  

f u l l - t i m e  e m p lo y e e s  o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game f r o m  h a v i n g  f i n a n c i a l

i n t e r e s t s  i n  t h e  f i s h e r i e s  o r  gam e r e s o u r c e s  t h e y  m a n a g e . T h i s  p r o h i b i t i o n

a l s o  e x t e n d s  t o  im m e d ia t e  f a m i l y  m e m b e rs .

I n  a d d i t i o n ,  t h e  b i l l  c o n t a i n s  t h e  f o l l o w i n g  p r o v i s i o n s :

—  I t  g i v e s  t h e  d e p a r t m e n t  t h e  p o w e r  t o  e x t e n d  t h e  p r o h i b i t i o n ,  b y  r e g u l a t i o n ,  

t o  o t h e r  e m p lo y e e s .

—  I t  a l l o w s  e m p lo y e e s  t o  a v o i d  d i s c i p l i n e  i f  t h e y  d i v e s t  t h e m s e l v e s  o f  t h e i r  

f i n a n c i a l  i n t e r e s t s .

—  I t  p r o v i d e s  f o r  d i s c h a r g e  f r o m  t h e  d e p a r t m e n t  a n d  c l a s s  B m is d e m e a n o r  

p e n a l t i e s  f o r  e m p lo y e e s  w ho  v i o l a t e  t h e  l a w .
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Memo t o  S e n a t e  R e s o u r c e s  -  p a g e  2

SR 61 w i l l  h e l p  r e a s s u r e  A l a s k a n  r e s i d e n t s  a n d  v i s i t o r s  t h a t  m a n a g em en t 

d e c i s i o n s  a r e  b e i n g  m ade o b j e c t i v e l y  a n d  w i t h  f a i r n e s s .  I t  w i l l  a l l o w  t h e  

p u b l i c  t o  h a v e  a h i g h  l e v e l  o f  c o n f i d e n c e  i n  t h e  D e p a r tm e n t  o f  F i s h  a n d  G am e.

A t t a c h e d ,  a s  b a c k g r o u n d  I n f o r m a t i o n ,  i s  t h e  D e p a r tm e n t  o f  F i s h  a n d  G a m e 's  b i l l  

a n a l y s i s  a n d  f i s c a l  n o t e .
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DEPARTMENT OIVISION BILL NUMBER SPONSOR

Fish and Game Commissioner s O f c . SB 61 Senator
SHORT TRUE OF BILL
An Act relating to ADF&G employees' interest in fisheries
DEPARTMENT POSITION

Oppose

^ O iUMaI
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ORGANIZATIONAL OPPOSITION TO d..

U n known

FISCAL IMPACT: 0  NONE □ FISCAL NOTE ATTACHED
BACKGROUNOILEGISLATIVE INTENT
Unknown

ANALYSIS OF 8ILUPROGRAM EFFECTS
Enactment of this legislation would prohibit an employee of the Department of 
Fish and Game from acquiring a financial interest in a commercial fishery m a n­
aged by the department. If an employee presently holds an interest in a c o m­
mercial fishery, the proposed legislation would require that employee to dis­
close such interest and, eventually, to relinquish that interest. Certain 
provisions of AS 39.52 (the Ethics Act) may already apply to this situation.
At present, the department is attempting to enact an ethics policy which would
address situations similar to those discussed in Senate Bill 61.

i
i

AMENDMENTS PROPOSED ~
It might be possible that amendments could be made to AS 39.52 which would |
address the issue of public employees of resource agencies participating in 
the commercial harvest of resources managed by the employing agency. j

____________________________PLEASE ATTACH A SEPARATE SHEET FOR AOOmONAL COMMENTS OR ANALYSIS.
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$ 39.52.010 A l a s k a  S t a t u t e s 3 39.52.110

C h a p te r  52. A la sk a  E xecu tiv e  B ra n c h  E th ic s  Act.
A rt ic le

1. Declaration}) <5» .'J9.5a.010i
2. Code of Ethics 18$ 39.52.110 —  39.52.190)
3. Disclosure and Action to Prevent Violations (58 39.52.210 — 39.52.200)
I. Complaints; Hearing Procedures (88 39.52.310 —  39.52.390)
5. Enforcement; Remedies >88 39.52.410 —  39.52.400)
0. General Provisions (89 39.52.910 —  39.52.900)

A r t i c le  1. D e c la ra tio n s ) .

Section 
10. Declaration of policy

S e c .  39.52.010. D e c la r a t io n  o f  p o l ic y ,  (a) I t  is dec la red  (1) th a t  

h ig h  m ora l and  e th ica l s ta n da rd s  am o n g  p u b lic  o fficers in  th e  e xe cu ­

t i v e  branch  are  e ssen tia l to th e  conduct o f  free g o ve rn m e n t; a n d  (2) 

th a t  th e  le g is la tu re  b e lie ve s  th a t  a code o f e th ic s  for th e  g u id a n ce  o f  

p u b lic  o fficers w i l l  d iscourage those  officers from  a c tin g  upon  persona l 

or f in a n c ia l in te re s ts  in  th e  perfo rm ance  o f  th e ir  p u b lic  re s p o n s ib ili ­

ties , w i l l  im p ro ve  s tanda rd s  o f  p u b lic  serv ice , a n d  w i l l  p rom o te  and  

s tre n g th e n  the  fa ith  and con fidence  o f th e  peop le  o f  th is  s ta te  in  th e ir  

p u b lic  officers. I t  is fu r th e r  dec la red  th a t  h o ld in g  p u b lic  o ffice  n : e m ­

p lo y m e n t is a pu b lic  tru s t and th a t  as one sa feg u a rd  o f  th a t  t r '.s t ,  th e  

peop le  requ ire  p u b lic  o fficers to  adhere  to a code o f  e th ics.

(b) T h e  le g is la tu re  dec lares th a t  it is th e  p o lic y  o f  th e  s ta te , w h e n  a 

p u b lic  em p lo yee  is  a p po in ted  to  s e rve  on a s ta te  board  or com m iss ion , 

th a t  th e  h o ld in g  o f  such offices does n o t co n s titu te  th e  h o ld in g  o f 

in co m p a tib le  offices un less e xp re ss ly  p ro h ib ite d  b y  th e  A la s k a  C o n s t i ­

tu t io n , th is  ch a p te r  and  a n y  op in ion s  or dec is ions ren dered  u n d e r  it , or 

a n o th e r  s ta tu te . (§ 1 ch 87 S L A  1986)

A r t i c le  2. C o d e  o f  E t h ic s .

Section
110. Scope of code
120. Misuse of official position
130. Improper gifts
140. Improper use or disclosure of infor­

mation
150. Improper influence in state grants, 

contracts, leases, or loans

Section
1 GO. Improper representation 
170. Outside employment restricted 
180. Restrictions on employment after 

leaving slate service 
190. Aitling a violation prohibited

S e c .  39.52.110. S c o p e  o f  c o d e ,  la ) T h e  le g is la tu re  re a ff irm s  th a t  

each  p u b lic  o fficer holds office as a p ub lic  tru s t, a n d  a n y  e ffo r t to  

b e n e f it  a p ersona l or f in a n c ia l in te re s t th ro u gh  o ffic ia l a c tio n  is a 

v io la t io n  o f  th a t tru s t. In  a d d itio n , th e  le g is la tu re  fin ds  th a t , so lon g  

as i t  does not in te r fe re  w i th  th e  fu ll a nd  fa ith fu l d isch arge  o f  an  

o ffice r ’s p u b lic  d u tie s  and  resp on s ib ilitie s , ib is  ch a p te r  does n o t p re -

156



Act.

52.110 $ 39.52.120 P l'M.ic O kkickhs a n d  E m p l o y e e s S 39.52.130

1) t h a t  

e x e c u -  

md (2) 
i n c e  o f  

• rso n a l 
i s i b i l i -  

t e  a n d  

i t h e i r  

o r  e m -  

s t ,  t h e

v h e n  a  

is s io n ,  

i n g  o f  

' o n s t i -  

r  i t ,  o r

.ed
t after

s  t h a t  

o r t  to  

i  i s  a  

j  l o n g  

o f  a n  

■t p r e -

v e n t  a n  o f f i c e r  f r o m  f o l l o w i n g  o t h e r  i n d e p e n d e n t  p u r s u i t s .  T h e  l e g i s l a ­

t u r e  f u r t h e r  r e c o g n i z e s  t h a t

(1 )  in  a  r e p r e s e n t a t i v e  d e m o c r a c y ,  t h e  r e p r e s e n t a t i v e s  a r e  d r a w n  

f r o m  s o c i e t y  a n d ,  t h e r e f o r e ,  c a n n o t  a n d  s h o u ld  n o t  h e  w i t h o u t  p e r s o n a l  

a n d  f i n a n c i a l  i n t e r e s t s  in  t h e  d e c i s i o n s  a n d  p o l i c i e s  o f  g o v e r n m e n t ;

( 2 )  p e o p le  w h o  s e r v e  a s  p u b l i c  o f f i c e r s  r e t a i n  t h e i r  r i g h t s  t o  i n t e r ­

e s t s  o f  a  p e r s o n a l  o r  f i n a n c i a l  n a t u r e ;  a n d

( 3 )  s t a n d a r d s  o f  e t h i c a l  c o n d u c t  f o r  m e m b e r s  o f  t h e  e x e c u t i v e  

b r a n c h  n e e d  t c  d i s t i n g u i s h  b e t w e e n  t h o s e  m i n o r  a n d  i n c o n s e q u e n t i a l  

c o n f l i c t s  t h a t  a r e  u n a v o i d a b l e  in  a  f r e e  s o c i e t y ,  a n d  t h o s e  c o n f l i c t s  o f  

i n t e r e s t s  t h a t  a r e  s u b s t a n t i a l  a n d  m a t e r i a l .

( b )  U n e t h i c a l  c o n d u c t  is  p r o h i b i t e d ,  b u t. t h e r e  i s  n o  s u b s t a n t i a l  i m ­

p r o p r i e t y  i f ,  a s  t o  u  s p e c i f i c  m a t t e r ,  a  p u b l i c  o f f i c e r ' s

( 1 )  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  in  t h e  m a t t e r  is  i n s i g n i f i c a n t ,  o r  o f  

a  t y p e  t h a t  is  p o s s e s s e d  g e n e r a l l y  b y  t h e  p u b l i c  o r  a  la r g e  c l a s s  o f  

p e r s o n s  to  w h i c h  t h e  p u b l i c  o f f i c e r  b e lo n g s ;  o r

( 2 )  a c t i o n  o r  i n f l u e n c e  w o u l d  h a v e  i n s i g n i f i c a n t  o r  c o n j e c t u r a l  e f f e c t  

o n  t h e  m a t t e r .

( c )  T h e  a t t o r n e y  g e n e r a l ,  d e s i g n a t e d  s u p e r v i s o r s ,  h e a r i n g  o f f i c e r s ,  

a n d  t h e  p e r s o n n e l  b o a r d  m u s t  b e  g u i d e d  b y  t h i s  s e c t i o n  w h e n  i s s u i n g  

o p i n i o n s  a n d  r e a c h i n g  d e c i s i o n s .  (§  1 c h  8 7  S L A  1 9 8 6 )

S e c .  3 9 .5 2 .1 2 0 .  M i s u s e  o f  o f f i c i a l  p o s i t i o n ,  ( a )  A  p u b l i c  o f f i c e r  

m a y  n o t  u s e ,  o r  a t t e m p t  t o  u s e ,  a n  o f f i c i a l  p o s i t i o n  f o r  p e r s o n a l  g a in ,  

a n d  m a y  n o t  i n t e n t i o n a l l y  s e c u r e  o r  g r a n t  u n w a r r a n t e d  b e n e f i t s  o r  

t r e a t m e n t ,  f o r  a n y  p e r s o n .

( b )  A  p u b l i c  o f f i c e r  m a y  n o t

( 1 )  s e e k  o t h e r  e m p l o y m e n t  o r  c o n t r a c t s  t h r o u g h  t h e  u s e  o r  a t ­

t e m p t e d  u s e  o f  o f f i c i a l  p o s i t i o n ;

( 2 )  a c c e p t ,  r e c e i v e ,  o r  s o l i c i t  c o m p e n s a t i o n  f o r  t h e  p e r f o r m a n c e  o f  

o f f i c i a l  d u t i e s  o r  r e s p o n s i b i l i t i e s  f r o m  a  p e r s o n  o t h e r  t h a n  t h e  s t a t e ;

( 3 )  u s e  s t a t e  t i m e ,  p r o p e r t y ,  e q u i p m e n t ,  o r  o t h e r  f a c i l i t i e s  t o  b e n e f i t  

p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s ;

( 4 )  t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  i n  o r d e r  t o  a f f e c t  a  m a t t e r  i n  

w h i c h  t h e  p u b l i c  o f f i c e r  h a s  a  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t ;  o r

( 5 )  a t t e m p t  t o  b e n e f i t  a  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  t h r o u g h  c o e r ­

c i o n  o f  a  s u b o r d i n a t e .  1 c h  8 7  S L A  1 9 8 6 )

S e c .  3 9 .5 2 .1 3 0 .  I m p r o p e r  g i f t s ,  ( a )  A  p u b l i c  o f f i c e r  m a y  n o t  s o ­

l i c i t ,  a c c e p t ,  o r  r e c e i v e ,  d i r e c t l y  o r  i n d i r e c t l y ,  a  g i f t ,  w h e t h e r  in  t h e  

f o r m  o f  m o n e y ,  s e r v i c e ,  l o a n ,  t r a v e l ,  e n t e r t a i n m e n t ,  h o s p i t a l i t y ,  e m ­

p l o y m e n t ,  p r o m i s e ,  o r  in  a n y  o t h e r  f o r m ,  t h a t  i s  a  b e n e f i t  t o  t h e  o f f i ­

c e r ’s  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s ,  u n d e r  c i r c u m s t a n c e s  i n  w h i c h  i t  

c o u l d  r e a s o n a b l y  b e  i n f e r r e d  t h a t  t h e  g i f t  is  i n t e n d e d  t o  i n f l u e n c e  t h e  

p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s ,  a c t i o n s ,  o r  j u d g m e n t .
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§ 39.62.140 A l a s k a  St a t u t e s S 39.52.160

( b )  N o t i c e  o f  t h e  r e c e i p t  b y  a  p u b l i c  o f f i c e r  o f  u  g i f t  w i t h  a  v a l u e  ia  

e x c e s s  o f  $ 6 0 , i n c l u d i n g  t h e  n a m e  o f  t h e  g i v e r  a n d  a  d e s c r i p t i o n  o f  t h e  

g i f t  a n d  i t s  a p p r o x i m a t e  v a l u e ,  m u s t  lie  p r o v id e d  t o  t h e  d e s i g n a t e d  

s u p e r v i s o r  w i t h i n  3 0  d a y s  a f t e r  t h e  d a t e  o f  i t s  r e c e i p t  i f  t h e  p u b l i c  

o f f i c e r  m a y  l a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  t h a t  a f f e c t s  t h e  g i v e r .

( c )  In  a c c o r d a n c e  w i t h  A S  3 9 .5 2 .2 4 0 , a  d e s i g n a t e d  s u p e r v i s o r  m a y  

r e q u e s t  g u i d a n c e  f r o m  t h e  a t t o r n e y  g e n e r a l  c o n c e r n i n g  w h e t h e r  a c ­

c e p t a n c e  o f  a  p a r t i c u l a r  g i l t  i s  p r o h ib i t e d .

i d )  T h e  r e s t r i c t i o n s  r e l a t i n g  to  g i f t s  im p o s e d  b y  t h i s  s e c t i o n  d o  n o t  

a p p l y  to  a  c a m p a i g n  c o n t r i b u t i o n  to  a  c a n d i d a t e  f o r  e l e c t i v e  o f f i c e  i f  

t h e  c o n t r i b u t i o n  c o m p l i e s  w i t h  la w s  a n d  r e g u l a t i o n s  g o v e r n i n g  e l e c ­

t i o n s  a n d  c a m p a i g n  d i s c l o s u r e .  (!) 1 c h  8 7  S L A  1 9 8 0 )

S e c .  3 9 .5 2 .1 4 0 .  I m p r o p e r  u s e  o r  d i s c l o s u r e  o f  i n f o r m a t i o n .

( a )  A  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  m a y  n o t  d i s c l o s e  o r  u s e  i n f o r m a ­

t i o n  g a i n e d  in  t h e  c o u r s e  o f,  o r  b y  r e a s o n  o f, t h e  o f f i c e r ’s  o f f i c i a l  d u t i e s  

t h a t  c o u l d  i n  a n y  w a y  r e s u l t  in  t h e  r e c e i p t  o f  a n y  b e n e f i t  f o r  t h e  o f f i c e r  

o r  a n  i m m e d i a t e  f a m i l y  m e m b e r ,  i f  t h e  i n f o r m a t i o n  h a s  n o t  a ls o  b e e n  

d i s s e m i n a t e d  to  t h e  p u b l i c .

<b )  A  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  m a y  n o t  d i s c l o s e  o r  u s e ,  w i t h ­

o u t  a p p r o p r i a t e  a u t h o r i z a t i o n ,  i n f o r m a t i o n  a c q u i r e d  in  t h e  c o u r s e  o f  

o f f i c i a l  d u t i e s  t h a t  is  c o n f i d e n t i a l  b y  la w . (!) 1 c h  8 7  S L A  1 9 8 6 )

S e c .  3 9 .5 2 .1 5 0 .  I m p r o p e r  i n f l u e n c e  i n  s t a t e  g r a n t s ,  c o n t r a c t s ,  

l e a s e s ,  o r  l o a n s ,  (a )  A  p u b l i c  o f f i c e r ,  o r  a n  i m m e d i a t e  f a m i l y  m e m ­

b e r ,  m a y  n o t  a t t e m p t  to  a c q u i r e ,  r e c e i v e ,  a p p ly  fo r ,  b e  a  p a r t y  to ,  o r  

h a v e  a  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  in  a  s t a t e  g r u n t ,  c o n t r a c t ,  l e a s e ,  

o r  l o a n  i f  t h e  p u b l i c  o f f i c e r  m a y  t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  t h a t  

a f f e c t s  t h e  a w a r d ,  e x e c u t i o n ,  o r  a d m i n i s t r a t i o n  o f  t h e  s t a t e  g r a n t ,  

c o n t r a c t ,  l e a s e ,  o r  lo a n .

( b )  T h e  p r o h i b i t i o n  i n  ( a )  o f  t h i s  s e c t i o n  d o e s  n o t  a p p ly  t o  a  s t a t e  

g r a n t ,  c o n t r a c t ,  o r  le a s e  c o m p e t i t i v e l y  s o l i c i t e d  u n l e s s  t h e  o f f i c e r

( 1 )  is  e m p l o y e d  b y  t h e  a d m i n i s t r a t i v e  u n i t  a w a r d i n g  t h e  g r a n t ,  c o n ­

t r a c t ,  o r  le a s e  o r  i s  e m p l o y e d  b y  t h e  a d m i n i s t r a t i v e  u n i t  f o r  w h i c h  t h e  

g r a n t ,  c o n t a c t ,  o r  le a s e  i s  l e t ;  o r

( 2 )  t a k e s  o f f i c i a l  a c t i o n  w i t h  r e s p e c t  to  t h e  a w a r d ,  e x e c u t i o n ,  o r  

a d m i n i s t r a t i o n  o f  t h e  g r a n t ,  c o n t r a c t ,  o r  le a s e .

( c )  T h e  p r o h i b i t i o n  i n  ( a )  o f  t h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  s t a t e  

l o a n  i f

( 1 )  t h e  p u b l i c  o f f i c e r  d o e s  n o t  t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  t h a t  

a f f e c t s  t h e  a w a r d ,  e x e c u t i o n ,  o r  a d m i n i s t r a t i o n  o f  t h e  lo a n  h e l d  b y  t h e  

o f f i c e r ,  o r  a n  im m e d i a t e  f a m i l y  m e m b e r ;

( 2 )  t h e  lo a n  i s  g e n e r a l l y  a v a i l a b l e  t o  m e m b e r s  o f  t h e  p u b l i c ;  a n d

( 3 )  t h e  l o a n  is  s u b j e c t  t o  f ix e d  e l i g i b i l i t y  s t a n d a r d s .

( d )  A  p u b l i c  o f f i c e r  s h a l l  r e p o r t  in  w r i t i n g  t o  t h e  d e s i g n a t e d  s u p e r v i ­

s o r  a  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  h e ld  b y  t h e  o f f i c e r ,  o r  a n  i m m e d i a t e

I
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39.52.150 § 39.52.160 P u b l i c O fficers a n d  E m p l o y e e s $ 39.52.180

i v a lu e  in  

ion  o f  th e  

u s ig n a ted  

he p u b lic  

lie g iv e r , 

d s o r  m a y  

lo th e r  ae­

on do  no t 

e o ffice  i f  

l in g  e lec -

r n ia t io n .

in fo rm a - 

ia l d u tie s  

he o fficer 

a lso  been

ise, w i th -  

course o f 

i 1986)

> n tr a c ts ; 

i ly  m e m - 

f t y  to, or 

ct, lease, 

t ion  th a t  

te g ra n t,

0 a s ta te  

o fficer 

a n t, con - 

■•hich th e

u tion , or

1 a s ta te

‘.ion th a t  

Id b y  th e

)lic; a n d

s u p e r v i-

m ed ia te

fa m i ly  m em ber, in  a s ta te  g ra n t, con tract, lease, or loan  th a t  is 

a w a rd ed , e xecu ted , o r a d m in is te re d  b y  th e  a gen cy  th e  o ff ic e r  serves . 

(!) 1 ch  87 S L A  1986)

S e c .  39.52.160. Im p r o p e r  r e p r e s e n ta t io n ,  (a) A  p u b lic  o fficer 

m a y  n o t rep resen t, a d v ise , o r ass is t a person in  a n y  m u tte r  p e n d in g  

before  th e  a d m in is tr a t iv e  u n it  th a t  th e  o fficer serves , i f  th e  rep resen ­

ta t io n , a d v ice , or a ss is tance  is

(1) for co m p ensa tion , un less  th e  rep resen ta tio n , a d v ice , ass is tance , 

a nd  co m p en sa tion  are  requ ired  b y  s ta tu te , re g u la tio n , or c o u r t ru le , or 

is o th e rw is e  cu s to m a ry ; or

(2) w ith o u t  com pensa tion , b u t rendered  to b e n e fit  a  p e rson a l or 

f in a n c ia l in te re s t  o f  th e  p u b lic  o fficer.

(b) T h is  sec tion  does no t p ro h ib it  a c t iv i t ie s  re la ted  to c o lle c t iv e  b a r ­

g a in in g .

(c) T h is  sec tion  does no t p rec lu de  a  non su lar ied  m em b e r  o f  a board  

or com m iss ion  from  rep resen tin g , a d v is in g , o r a ss is tin g  in  a n y  m a t te r  

in  w h ic h  the  m e m b e r  has a p ersona l or fin a n c ia l in te re s t r e g u la te d  b y  

th e  board  or co m m iss ion  on w h ic h  th e  m em ber serves , e x c e p t t h a t  th e  

m e m b e r  m u s t a c t in  accordance w i th  A S  39.52.220. (§ 1 ch 87 S L A  

1986)

S e c .  39.52.170. O u ts id e  e m p lo y m e n t  r e s t r ic te d ,  (a) A  p u b lic  

e m p lo ye e  m a y  n o t  ren d e r  serv ices  to  b e n e fit  a persona l o r f in a n c ia l 

in te r e s t  or en g a g e  in  or accep t e m p lo ym e n t o u ts id e  th e  a g e n c y  w h ic h  

th e  em p lo ye e  se rves , i f  th e  o u ts id e  e m p lo ym e n t or se rv ice  is  in c o m p a t ­

ib le  o r in  c o n flic t w i t h  th e  proper d isch arge  o f o ffic ia l d u tie s .

(b) A  p u b lic  e m p lo ye e  ren d e r in g  serv ices  for com pensa tion , o r e n ­

g a g in g  in  e m p lo y m e n t  ou ts id e  th e  em p lo ye e ’s agen cy , s h a ll re p o r t b y  

J u l y  1 o f  each  y e a r  th e  ou ts ide  se rv ices  o r e m p lo ym e n t to  th e  e m ­

p lo y e e ’s d e s ig n a te d  su perv iso r . D u r in g  th e  yea r , a n y  ch a n g e  in  an  

e m p lo y e e ’s o u ts id e  se rv ice  or e m p lo ym e n t a c t iv i t y  m u s t  be  re p o r te d  to  

th e  d e s ig n a ted  su p e rv is o r  as it  occurs. (§ 1 ch 87 S L A  1986)

S e c .  39.52.180. R e s t r ic t io n s  o n  e m p lo y m e n t  a f t e r  l e a v in g  s ta te  

s e r v ic e ,  (a) A  p u b lic  o fficer w h o  le a ve s  s ta te  se rv ice  m a y  no t, for tw o  

y e a r s  a fte r  le a v in g  s ta te  serv ice , represen t, a d v ise , or a ss is t a person  

fo r co m p en sa tion  reg a rd in g  a  m a t te r  th a t  w a s  u n d er c o n s id e ra tio n  b y  

th e  a d m in is tr a t iv e  u n i t  se rved  b y  th a t  p u b lic  o fficer, and  in  w h ic h  th e  

o ffic e r  p a r t ic ip a te d  personally and  s u b s ta n t ia l ly  th ro u g h  th e  e xe rc ise  

o f  o ff ic ia l a c tion . F o r  th e  purposes o f  th is  subsection , "m a t te r ” in c lu d es  

a  case, p roceed ing , a p p lic a tio n , con trac t, or d e te rm in a tio n , b u t  does 

n o t in c lu d e  th e  proposa l or cons id era tion  o f  le g is la t iv e  b ills ,  re so lu ­

t io n s  a n d  co n s titu t io n a l a m en d m en ts , or o th e r  le g is la t iv e  m easu res ; 

or th e  proposa l, con s id era tio n , or adop tion  o f  a d m in is tr a t iv e  r e g u la ­

tion s .
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(b) T h is  sec tion  does no t p ro h ib it  a n  agency from  co n tra c tin g  w i th  a ™  

fo rm er p u b lic  o fficer to  a c t on a m a tte r  on b e h a l f  o f  th e  s ta te .

(c) T h e  head  o f  an a g en cy  m a y  w a iv e  a p p lic a tio n  o f  (a) o f  th is  sec­

tio n  a fte r  d e te rm in in g  th a t  rep resen ta tion  b y  a fo rm e r  p u b lic  o fficer is 

n o t a d ve rs e  to th e  p u b lic  in te res t. T h e  w a iv e r  m u s t be  in  w r i t in g  and  

a copy  o f  th e  w a iv e r  m u s t be  p ro v id ed  to th e  a t to rn e y  g en e ra l for 

a p p ro va l or d isa pp ro va l. (§ 1 ch 87 S L A  1986)

S e c .  39.52.190. A i d i n g  a  v io la t i o n  p r o h ib i t e d .  I t  is  a v io la t io n  o f 

th is  ch a p te r  for a  pu b lic  o fficer to  k n o w in g ly  a id  a n o th e r  p u b lic  o fficer 

in  a  v io la t io n  o f  th is  chap ter . (§ 1 ch 87 S L A  1986)

§ 39.52.190 A l a s k a  St a t u t e s  § 39.52.220

A r t i c l e  3. D is c lo s u r e  a n d  A c t i o n  to  P r e v e n t  V i o la t io n s .  

S ectio n  Section
210. Declaration of potential violations 230. Reporting of potential violations 

by public employees 240. Advisory opinions
220. Declaration of potential violations 250. Advice to former public ofTicers

by members of boards or commis- 260. Designated supervisor’s report and 
sions attorney general review

S e c .  39.52.210. D e c la r a t io n  o f  p o t e n t ia l  v i o la t i o n s  b y  p u b l i c  

e m p lo y e e s ,  (a) A  p u b lic  em p lo yee  w h o  is in v o lv e d  in  a m a tte r  th a t  

m a y  re s u lt  in  a  v io la t io n  o f A S  39.52.110 —  39.52.190 sh a ll

(1) re fra in  from  ta k in g  a n y  o ffic ia l action  r e la t in g  to  th e  m a tte r  

u n t i l  a  d e te rm in a tio n  is  m a de  u n d er  th is  sec tion ; a n d

(2) im m e d ia te ly  d isc lose th e  m a tte r  in  w r i t in g  to  th e  d e s ig n a te d  

superv iso r .

(b) A  p u b lic  em p lo ye e ’s d e s ig n a ted  su perv iso r s b a ll  m a k e  a  w r i t te n  

d e te rm in a tio n  w h e th e r  a n  em p lo ye e ’s in v o lv e m e n t  v io la te s  A S

39.52.110 —  39.52.190. I f  th e  su p e rv iso r  d e te rm in e s  th a t  a  v io la t io n  

cou ld  e x is t  or w i l l  occur, th e  su p e rv iso r  sha ll,

(1) reass ign  d u tie s  to cure  th e  e m p lo ye e ’s p o te n t ia l v io la t io n , i f  fea ­

s ib le ; or

(2) d irec t th e  d iv e s t i tu r e  or re m o va l b y  the  e m p lo ye e  o f th e  pe rson a l 

or f in a n c ia l in te res ts  th a t  g iv e  rise to  the  p o te n t ia l v io la t io n .

(c) A  d e s ig n a ted  su p e rv iso r  m a y  requ est g u id a n ce  from  th e  a tto r ­

n e y  g en e ra l, in  accordance w i th  A S  39.52.240, w h e n  d e te rm in in g  

w h e th e r  a p u b lic  em p lo ye e  is in v o lv e d  in  a m a tte r  th a t  m a y  re s u lt  in  a 

v io la t io n  o f  A S  39.52.110 —  39.52.190. (§ 1 ch  87 S L A  1986)

S e c .  39.52.220. D e c la r a t io n  o f  p o t e n t ia l  v i o la t i o n s  b y  m e m ­

b e r s  o f  b o a r d s  o r  c o m m is s io n s ,  (a) A  m em ber o f  a board  or com ­

m iss ion  w h o  is in vo lv e d  in  a  m a tte r  th a t  m a y  r e s u lt  in  a v io la t io n  o f 

A S  39.52.110 —  39.52.190 sh a ll d isclose the  m a t te r  on  th e  p u b lic  

record a n d  in  w r i t in g  to th e  d e s ig n a te d  superv isor . T h e  su p e rv is o r  

sh a ll d e te rm in e  w h e th e r  th e  m em b e r ’s in v o lv e m e n t  v io la te s  A S

I
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§ 39.52.230 P u b l i c O fficehs a n d  E m p l o y e e s S 39.52.240

39.52.110 —  39.52.190. I f  a m em b er  o f th e  board  or co m m iss ion  ob jects 

to th e  r u l in g  o f  th e  su p erv iso r , o r i f  th e  su p e rv is o r  d isc loses an  in ­

v o lv e m e n t  r e q u ir in g  a d e te rm in a tio n , th e  m em b e rs  p resen t a t  a  m e e t ­

ing , e x c lu d in g  th e  in v o lv e d  m em ber, sh a ll v o te  on  th e  m a tte r . I f  th e  

su p e rv iso r  o r a m a jo r ity  o f  th e  m em bers v o t in g  d e te rm in e  th a t  a v io la ­

t io n  w i l l  e x is t  i f  th e  m em b e r  con tinues to  p a r t ic ip a te , th e  m em b e r  

s h a ll re fra in  from  vo t in g , d e lib e ra tin g , or p a r t ic ip a t in g  in  th e  m a tte r .

(b) T h e  d e s ig n a te d  su p e rv iso r  or th e  board  or com m iss ion  m a y  r e ­

q u es t g u id an ce  from  th e  a tto rn e y  g enera l, in  accordance w i th  A S

39.52.240, w h e n  d e te rm in in g  w h e th e r  a m e m b e r  o f a board  or c o m m is ­

s ion  is  in v o lv e d  in  a  m a tte r  th a t  m a y  r e s u lt  in  a v io la t io n  o f A S

39.52.110 —  39.52.190. (§ 1 ch 87 S L A  1986)

S e c .  39.52.230. R e p o r t in g  o f  p o t e n t ia l  v i o la t i o n s .  A  person  m a y  

rep o r t to a p u b lic  o ffice r 's  d es ig n a ted  su p e rv iso r , u n d e r  o a th  and  in  

w r it in g ,  a p o te n t ia l v io la t io n  o f  A S  39.52.110 —  39.52.190 b y  th e  

p u b lic  o fficer. T h e  su p e rv is o r  sh a ll p ro v ide  a copy o f  th e  rep o r t to  th e  

o ffice r  w h o  is  th e  su b jec t o f  th e  report, a n d  sh a ll r e v ie w  th e  rep o r t to  

d e te rm in e  w h e th e r  a v io la t io n  m a y  ex is t. T h e  su p e rv is o r  sh a ll ac t in  

accordance w i th  A S  39.52.210 or 39.52.220 i f  th e  su p e rv is o r  d e te r ­

m in e s  th a t  th e  m a tte r  m a y  re s u lt  in  a v io la t io n  o f  A S  39.52.110 —  

39.52.190. (§ 1 ch  87 S L A  1986)

S e c .  39.52.240. A d v i s o r y  o p in io n s ,  (a) U p o n  th e  w r i t te n  request 

o f  a  d e s ig n a te d  su p e rv is o r  or a board or co m m iss ion , the  a t to rn e y  

g en e ra l s h a ll issue op in ion s  in te rp re tin g  th is  chap te r . T h e  re q u e s te r  

m u s t su p p ly  a n y  a d d it io n a l in fo rm a tion  req u es ted  b y  th e  a t to rn e y  

g en e ra l in  o rder to  issue th e  op in ion . W i th in  60 d a ys  a fte r  re c e iv in g  a 

co m p le te  reques t, th e  a tto rn e y  g en era l sh a ll issu e  an  a d v is o ry  o p in io n  

on th e  question .

(b) T h e  a t to rn e y  g en e ra l m a y  o ffer ora l a d v ic e  i f  d e la y  w o u ld  cause 

su b s ta n t ia l in co n ven ien ce  or d e tr im en t to  th e  re q u e s tin g  p a r ty .

(c) T h e  d e s ig n a te d  su p e rv iso r  o r a board or co m m iss ion  sh a ll m a k e  

a  w r i t te n  d e te rm in a tio n  based  on th e  a d v ice  o f  th e  a tto rn e y  g en e ra l. I f  

th e  a d v ic e  o f  th e  a tto rn e y  g en era l p ro v ides  m o re  th a n  one w a y  for a 

p u b lic  o fficer to  a vo id  or correct a p rob lem  fo u n d  u n d e r  A S  39.52.110 

—  39.52.190, th e  d e s ig n a te d  su perv iso r or th e  board  or co m m iss ion  

sh a ll, a fte r  c o n su lta tio n  w i th  th e  officer, d e te rm in e  th e  a l te r n a t iv e  

th a t  is  m ost ap p rop r ia te  a n d  a d v is e  the  o fficer o f  a n y  ac tion  re q u ire d  

o f th e  o fficer to a v o id  or correct th e  p ro b lem .

(d) A  p u b lic  o fficer is n o t lia b le  under th is  c h a p te r  for a n y  a c tio n  

ca rr ied  o u t in  accordance w i th  a  d e te rm in a tio n  m a d e  u n d e r  A S  

39.52.210 —  39.52,240 i f  th e  o fficer fu lly  d isc lo sed  a ll  r e le v a n t  fac ts  

rea so n a b ly  n ecessa ry  to th e  d e te rm in a tio n .
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§ 39.52.250 A l a s k a  S t a t u t e s § 39.52.260

(e) T h e  a tto rn e y  g en era l m a y  reconsider, re vo ke , or m o d ify  a n  a d v i ­

sory o p in io n  a t  a n y  t im e , in c lu d in g  upon  a  s h o w in g  th a t  m u te r ia l  facts 

w ere  o m it te d  or m is s ta ted  in  th e  req u es t for th e  op in ion .

(f) A  person  m a y  re ly  on  an  a d v is o ry  o p in ion  th a t  is c u r r e n t ly  in

effect.

(g) A  re q u e s t for a d v ice  m ade  u n d er  (a) o f  th is  section is c o n fid e n ­

tia l.

(h) T h e  a t to rn e y  g en era l sh a ll p u b lish  in  th e  A la s k a  A d m in is t r a ­

t iv e  J o u r n a l,  w i th  su ff ic ie n t d e le tio n s  to  p r e v e n t  d isc lo su re  o f  th e  

persons w h o se  id e n tit ie s  a re  co n fid en tia l u n d er  (g) o f th is  se c tion , th e  

a d v iso ry  o p in io n s  issued  u n d e r  th is  section  th a t  th e  a tto rn e y  g en e ra l 

d e te rm in e s  to  be o f  m a jo r im p o r t because o f  th e ir  genera l a p p l ic a b i l i t y  

to e x e c u t iv e  b ran ch  o fficers. (§ 1 ch 87 S L A  1986)

S e c . 39.52.250. A d v i c e  to  f o r m e r  p u b l i c  o f f ic e r s ,  (a) A  fo rm e r  

p u b lic  o ffic e r  m a y  request, in  w r it in g , a n  o p in io n  from  th e  a t to r n e y  

g enera l in te rp r e tin g  th is  chap te r . T h e  a t to rn e y  g enera l s h a l l  g iv e  

a d v ice  in  accordance w ith  A S  39.52.240(a) or (b) a n d  p u b lish  o p in io n s  

in  accordance w i th  A S  39.52.240(h).

(b) A  fo rm e r  p u b lic  o fficer is n o t  lia b le  u n d e r  th is  ch a p te r  fo r  a n y  

action  ca rr ied  o u t in  accordance w i t h  th e  a d v ic e  o f  th e  a t to r n e y  g e n ­

e ra l issued  u n d e r  th is  section , i f  th e  p u b lic  o ffic e r  fu l ly  d isc lo sed  a ll 

r e le v a n t  fa c ts  rea so n a b ly  n ecessa ry  to  th e  issuan ce  o f  th e  a d v ic e . (§ 1 

ch 87 S L A  1986)

S e c . 39.52.260. D e s ig n a t e d  s u p e r v is o r ’s r e p o r t  a n d  a t t o r n e y  

g e n e r a l  r e v i e w ,  (a) A  d e s ig n a ted  su p e rv iso r  sh a ll q u a r te r ly  s u b m it  a 

report to  th e  a tto rn e y  g en era l w h ic h  s ta tes  th e  facts, c ircu m stan ces , 

a nd  d isp o s it io n  o f  a n y  d isc lo su re  m a de  u n d e r  A S  39.52.210 —

39.52.240.

(b) T h e  a tto rn e y  g en e ra l s h a ll r e v ie w  d e te rm in a tio n s  rep o r te d  u n ­

d e r th is  sec tion . T h e  a tto rn e y  g en e ra l m a y  re q u e s t a d d it io n a l in fo r ­

m a tio n  from  a  su p erv iso r  co n cern in g  a spec ific  d isc losure  a n d  i t s  d is ­

pos ition .

(c) T h e  rep o r t p repared  u n d e r  th is  sec tion  is  c o n fid en tia l a n d  no t 

a v a i la b le  for p u b lic  in sp ec tio n  u n less  fo rm a l proceed ings u n d e r  A S  

39.52.350 are  in i t ia te d  based  on  th e  report. I f  fo rm a l p roceed ings  are  

in it ia te d , th e  r e le v a n t  portions  o f  th e  rep o rt a re  pub lic  d o cu m e n ts  

open to  in spec tio n . T h e  a tto rn e y  g en e ra l sh a ll, h o w e ve r , m a k e  a v a i l ­

a b le  to  th e  p u b lic  a  su m m a ry  o f th e  reports  re ce ive d  u n d er th is  sec ­

tion , w i th  s u ff ic ie n t  d e le tio n s  to  p re ve n t  d isc lo su re  o f  a person ’s id e n ­

t i ty .  (§ 1 ch  87 S L A  1986)
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Section
310. CompluintB
330. Uiuinisiml before formal proceedings 
330. Corrective or preventive action 
340. Conndcntiulily 
350. I'robnblu cause lor hearing

Section 
300. Hearings
370. Personnel board action 
3H0. Subpoenas 
300, Service

S e c .  39.52.310. C o m p la in t s ,  (a) T h e  a tto rn e y  g en e ra l m a y  in i t i ­

a te  a  co m p la in t, or e lec t to tr e a t  as a c o m p la in t a n y  m a t te r  d isc losed  

u n d e r  A S  39.52.210, 39.52.220, 39.52.250, or 39.52.260.

(b) A  person  m a y  f ile  a  co m p la in t w i th  the  a tto rn e y  g en era l re g a rd ­

in g  th e  co n du c t o f  a cu r re n t or fo rm er p u b lic  o fficer. A  c o m p la in t  m u s t  

be in  w r it in g , be  s igned  u n d er oa th , a n d  con ta in  a c le a r  s ta te m e n t  o f  

th e  d e ta ils  o f  th e  a lle g ed  v io la t io n .

(c) I f  a c o m p la in t  a lle g e s  a v io la t io n  o f  A S  39.52.110 —  39.52.190 b y  

th e  gove rn o r , l ie u te n a n t  gove rn o r , or th e  a tto rn e y  g en era l, th e  m a t te r  

s h a ll be re fe rred  to th e  personnel board. T h e  personne l board  sh a ll 

r e ta in  in d ep e n d e n t counse l w h o  sh a ll a c t in  th e  p lace  o f th e  a tto rn e y  

g en era l u n d er  (d) —  (i) o f  th is  section , A S  39.52.320 —  39.52.350, a n d  

39.52.360(c) and  (d).

(d) T h e  a tto rn e y  g en e ra l sh a ll r e v ie w  each c o m p la in t  filed , to d e te r ­

m in e  w h e th e r  it  is  p ro p e r ly  com p le ted  a n d  con ta in s  a lle g a tio n s  w h ic h , 

i f  tru e , w o u ld  co n s titu te  condu c t in  v io la t io n  o f  th is  chap te r . T h e  a t ­

to rn e y  g en e ra l m a y  re q u ire  th e  co m p la in a n t to p ro v id e  a d d it io n a l 

in fo rm a tio n  before  a ccep tin g  th e  com p la in t. I f  th e  a t to rn e y  g e n e ra l 

d e te rm in e s  th a t  th e  a lle g a tio n s  in  th e  co m p la in t do n o t  w a r r a n t  a n  

in v e s t ig a tio n , th e  a t to rn e y  g en era l sh a ll d ism iss  th e  c o m p la in t  w i t h  

n o tice  to th e  c o m p la in a n t and  th e  sub jec t o f  th e  co m p la in t.

(e) T h e  a t to rn e y  g en e ra l m a y  re fer a c o m p la in t to th e  su b jec t’s d e s ­

ig n a te d  su p e rv is o r  for re so lu tio n  u n d er  A S  39.52.210 or 39.52.220.

(f) I f  th e  a tto rn e y  g en e ra l accepts a c o m p la in t for in v e s t ig a tio n , th e  

a tto rn e y  g en e ra l s h a ll s e r ve  a copy  o f th e  co m p la in t u p o n  th e  su b jec t 

o f  th e  co m p la in t, for a response. T h e  a tto rn e y  g en era l m a y  re q u ire  th e  

su b jec t to p ro v id e , w i th in  20 d a ys  a fte r  service , fu ll  a n d  fa ir  d isc lo su re  

in  w r i t in g  o f  a ll facts a n d  c ircum stances p e r ta in in g  to  th e  a lle g e d  

v io la t io n . M is re p re s e n ta t io n  o f a  m a te r ia l fac t in  a  response to  th e  

a tto rn e y  g en e ra l is a v io la t io n  o f  th is  chap ter. F a i lu r e  to  a n sw e r  

w i th in  th e  prescribed  t im e , or w i th in  a n y  a d d itio n a l t im e  period  th a t  

m a y  be g ra n te d  in  w r i t in g  b y  th e  a tto rn e y  g enera l, m a y  be cons id ered  

an  a dm iss ion  o f  th e  a lle g a tio n s  in  th e  com p la in t.

(g) I f  a c o m p la in t  is accep ted  u n d er  (f) o f  th is  section , th e  a t to rn e y  

g en e ra l s h a ll in v e s t ig a te  to  d e te rm in e  w h e th e r  a v io la t io n  o f  th is  

ch a p te r  has occurred. A t  a n y  s tage  o f  a n  in ve s tig a tio n  or r e v ie w , th e  

a tto rn e y  g en e ra l m a y  issue  a  subpoena  under A S  39.52.380.



tj 39.52.320 A i.a s k a  S t a t u t k h if 29.52.350

( h i  A  v i o l a t i o n  o f  t h i s  c h a p t e r  m a y  h o  i n v e s t i g a t e d  w i t h i n  t w o  y e a r s  

a f t e r  d i s c o v e r y  o f  t h e  a l l e g e d  v i o l a t i o n .

( i )  T h e  u n w i l l i n g n e s s  o f  a  c o m p l a i n a n t  t o  a s s i s t  in  a n  i n v e s t i g a t i o n ,  

t h e  w i t h d r a w a l  o f  a  c o m p l a i n t ,  o r  r e s t i t u t i o n  b y  t h e  s u b j e c t  o f  t h e  

c o m p l a i n t  m a y ,  b u t  n e e d  n o t  i n  a n d  o f  i t s e l f ,  j u s t i f y  t e r m i n a t i o n  o f  a n  

i n v e s t i g a t i o n  o r  p r o c e e d in g .  (§  1 c h  8 7  S L A  1 9 8 6 )

S e c .  3 9 .5 2 .3 2 0 .  D i s m i s s a l  b e f o r e  f o r m a l  p r o c e e d i n g s .  I f ,  a f t e r  

i n v e s t i g a t i o n ,  i t  a p p e a r s  t h a t  t h e r e  i s  n o  p r o b a b le  c a u s e  t o  b e l i e v e  

t h a t  a  v i o l a t i o n  o f  t h i s  c h a p t e r  h a s  o c c u r r e d ,  t h e  a t t o r n e y  g e n e r a l  

s h a l l  d i s m i s s  t h e  c o m p l a i n t  a n d  p r e p a r e  a n d  f i l e  a  c o n f i d e n t i a l  s u m ­

m a r y  w i t h  t h e  p e r s o n n e l  b o a r d .  T h e  a t t o r n e y  g e n e r a l  s h a l l  c o m m u n i ­

c a t e  d i s p o s i t i o n  o f  t h e  m a t t e r  p r o m p t l y  t o  t h e  c o m p l a i n a n t  a n d  to  t h e  

s u b j e c t  o f  t h e  c o m p l a i n t .  ($ 1 c h  8 7  S L A  1 9 8 6 )

S e c .  3 9 .5 2 .3 3 0 .  C o r r e c t i v e  o r  p r e v e n t i v e  a c t i o n .  A f t e r  d e t e r ­

m i n i n g  t h a t  t h e  c o n d u c t  o f  t h e  s u b j e c t  o f  a  c o m p l a i n t  d o e s  n o t  w a r r a n t  

a  h e a r i n g  u n d e r  A S  3 9 .5 2 .3 6 0 ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  r e c o m m e n d  

a c t i o n  to  c o r r e c t  o r  p r e v e n t  a  v i o l a t i o n  o f  t h i s  c h a p t e r .  T h e  a t t o r n e y  

g e n e r a l  s h a l l  c o m m u n i c a t e  t h e  r e c o m m e n d e d  actio.-?  t o  t h e  c o m p l a i n ­

a n t  a n d  t h e  s u b j e c t  o f  t h e  c o m p l a i n t .  T h e  s u b j e c t  o f  t h e  c o m p l a i n t  

s h a l l  c o m p l y  w i t h  t h e  a t t o r n e y  g e n e r a l ’s  r e c o m m e n d a t i o n .  (§  1 c h  8 7  

S L A  1 9 8 6 )

S e c .  3 9 .5 2 .3 4 0 .  C o n f i d e n t i a l i t y ,  ( a )  B e f o r e  t h e  i n i t i a t i o n  o f  f o r ­

m a l  p r o c e e d i n g s  u n d e r  A S  3 9 .5 2 .3 5 0 ,  i n f o r m a t i o n  r e g a r d i n g  a n  i n v e s ­

t i g a t i o n  c o n d u c t e d  u n d e r  t h i s  c h a p t e r ,  o r  o b t a i n e d  b y  t h e  a t t o r n e y  

g e n e r a l  d u r i n g  t h e  i n v e s t i g a t i o n ,  is  c o n f i d e n t i a l .  T h e  a t t o r n e y  g e n e r a l  

a n d  a l l  p e r s o n s  c o n t a c t e d  d u r i n g  t h e  c o u r s e  o f  a n  i n v e s t i g a t i o n  s h a l l  

m a i n t a i n  c o n f i d e n t i a l i t y  r e g a r d i n g  t h e  e x i s t e n c e  o f  t h e  i n v e s t i g a t i o n .  

A  p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a  c l a s s  A  m i s d e m e a n o r .

( b )  I t  is  n o t  a  v i o l a t i o n  o f  t h i s  s e c t i o n  f o r  a  p e r s o n  t o  c o n t a c t  a n  

a t t o r n e y  o r  to  p a r t i c i p a t e  in  a  c r i m i n a l  i n v e s t i g a t i o n .

( c )  T h e  s u b j e c t  o f  t h e  c o m p l a i n t  m a y ,  in  w r i t i n g ,  w a i v e  t h e  c o n f i ­

d e n t i a l i t y  p r o t e c t i o n  o f  t h i s  s e c t i o n .  ( S  1 c h  8 7  S L A  1 9 8 6 )

S e c .  3 9 .5 2 .3 5 0 .  P r o b a b l e  c a u s e  f o r  h e a r i n g ,  ( a )  I f  t h e  a t t o r n e y  

g e n e r a l  d e t e r m i n e s  t h a t  t h e r e  i s  p r o b a b le  c a u s e  to  b e l i e v e  t h a t  a  

k n o w i n g  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  a  v i o l a t i o n  t h a t  c a n n o t  b e  c o r ­

r e c t e d  u n d e r  A S  3 9 .5 2 .3 3 0  h a s  o c c u r r e d ,  o r  t h a t  t h e  s u b j e c t  o f  a  c o m ­

p l a i n t  f a i l e d  to  c o m p l y  w i t h  a  r e c o m m e n d a t i o n  fo r  c o r r e c t i v e  o r  p r e ­

v e n t i v e  a c t i o n ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  i n i t i a t e  f o r m a l  p r o c e e d i n g s  

b y  s e r v i n g  a  c o p y  o f  a n  a c c u s a t i o n  u p o n  t h e  s u b j e c t  o f  t h e  a c c u s a t i o n .  

T h e  a c c u s a t i o n  s h a l l  s p e c i f i c a l l y  s e t  o u t  t h e  a l l e g e d  v i o l a t i o n .  A f t e r  

s e r v i c e ,  t h e  a c c u s a t i o n  is  a  p u b l i c  d o c u m e n t  o p e n  to  i n s p e c t i o n .  E x c e p t
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y e a r s  ^  a s  p r o v id e d  i n  A S  3 9 .5 2 .3 7 0 ( c ) ,  a l l  s u b s e q u e n t  p r o c e e d i n g s  a r e  o p e n  t o

t h e  p u b l i c .

a t i o n ,  ( b )  T h e  s u b j e c t  o f  t h e  a c c u s a t i o n  s h a l l  f i l e  a n  a n s w e r  w i t h  t h e  a t t o r -

o f  t h e  n e y  g e n e r a l  w i t h i n  2 0  d a y s  a f t e r  s e r v i c e  o f  t h e  a c c u s a t i o n ,  o r  a t  a  l a t e r

o f  a n  t i m e  s p e c i f i e d  b y  t h e  a t t o r n e y  g e n e r a l .  I f  t h e  s u b j e c t  o f  t h e  u c c u s n t i o n

f a i l s  t o  t i m e l y  a n s w e r ,  t h e  a l l e g a t i o n s  a r e  c o n s i d e r e d  a d m i t t e d .

( c )  I f  t h e  s u b j e c t  o f  t h e  a c c u s a t i o n  d e n i e s  t h a t  a  v i o l a t i o n  o f  t h i s  

a f t e r  c h u p t e r  h a s  o c c u r r e d ,  t h e  a t t o r n e y  g e n e r a !  s h a l l  r e f e r  t h e  m a t t e r  t o

e l i e V e  t h e  p e r s o n n e l  b o a r d ,  w h i c h  s h a l l  a p p o i n t  a  h e a r i n g  o f f i c e r  t o  c o n d u c t  a

• n e ra l h e a r i n g .
s u m . (d )  I f  t h e  s u b j e c t  o f  t h e  a c c u s a t i o n  a d m i t s  a  v i o l a t i o n  o f  t h i s  c h a p t e r ,

m u n i -  a  t h e  a t t o r n e y  g e n e r a l  s h a l l  r e f e r  t h e  m a t t e r  to  t h e  p e r s o n n e l  b o a r d  t o

to  t h e  ®  im p o s e  p e n a l t i e s  u n d e r  A S  3 9 .5 2 .4 1 0 ,  3 9 .5 2 .4 4 0 ,  a n d  3 9 .5 2 .4 5 0 ,  a s

a p p r o p r ia t e .  l§  I  c h  8 7  S L A  1 9 8 6 )

(je t e r _ S e e .  3 9 .5 2 .3 6 0 .  H e a r i n g s ,  (a )  T h e  h e a r i n g  o f f i c e r  m a y  c o n v e n e  a

; t T a n t  p r e h e a r i n g  c o n f e r e n c e  to  s e t  a  t i m e  a n d  p l a c e  f o r  t h e  h e a r i n g ,  a n d  f o r

m e n ( j  s t i p u l a t i o n  a s  t o  m a t t e r s  o f  f a c t  a n d  to  s i m p l i f y  i s s u e s ,  i d e n t i f y  a n d

o r n e y  s c h e d u l e  p r e h e a r i n g  m a t t e r s ,  a n d  r e s o l v e  o t h e r  s i m i l a r  m a t t e r s  b e f o r e

p la in -  t h e  h e u r i n B-
j l a i n t  T h e  h e a r i n g  o f f i c e r  m a y  a d m i n i s t e r  o a t h s ,  h o ld  h e a r i n g s ,  a n d

t a k e  t e s t i m o n y .  U p o n  a p p l i c a t i o n  b y  a  p a r t y  to  t h e  h e a r i n g ,  t h e  h e a r -

•
 i n g  o f f i c e r  m a y  i s s u e  s u b p o e n a s  u n d e r  A S  3 9 .5 2 .3 8 0 .

( c )  T h e  a t t o r n e y  g e n e r a l  s h a l l  p r e s e n t  t h e  c h a r g e s  b e fo r e  t h e  h e a r ­

i n g  o f f i c e r .  A t  a  h e a r i n g ,  t h e  a t t o r n e y  g e n e r a l  h a s  t h e  b u r d e n  o f  d e m -  

n v e g  o n s t r a t i n g  b y  a  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  t h a t  t h e  s u b j e c t  o f  t h e

a c c u s a t i o n  h a s ,  b y  a c t  o r  o m is s i o n ,  v i o l a t e d  t h i s  c h a p t e r .  

n e r a j (d )  T h e  p a r t i e s  t o  a  h e a r i n g  a r e  t h e  a t t o r n e y  g e n e r a l  a n d  t h e  s u b -

s h a l l  j e c t  a c c u s a t>o n - T h e  s u b j e c t  o f  a n  a c c u s a t i o n  m a y  b e  r e p r e s e n t e d
a j.jo n  b y  c o u n s e l .  E a c h  p a r t y  h a s  a n  o p p o r t u n i t y  t o  b e  h e a r d  a n d  c r o s s - e x -

,a n o r ‘ a m i n e  w i t n e s s e s ,  w h o  s h a l l  t e s t i f y  u n d e r  o a t h .

c t  a n  ( e )  T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  d o e s  n o t  a p p ly  t o  h e a r i n g s

u n d e r  t h i s  s e c t i o n ,  e x c e p t  a s  p r o v id e d  i n  A S  3 9 .5 2 .3 8 0 .  

f.o n f i .  ( 0  T e c h n i c a l  r u l e s  o f  e v i d e n c e  d o  n o t  a p p ly ,  b u t  t h e  h e a r i n g  o f f i c e r ’s

f i n d i n g s  m u s t  b e  b a s e d  u p o n  r e l i a b l e  a n d  r e l e v a n t  e v i d e n c e .  A l l  t e s t i -  

m o n y  a n d  o t h e r  e v i d e n c e  t a k e n  a t  t h e  h e a r i n g  m u s t  b e  r e c o r d e d  a n d  

' t h e  e v i d e n c e  m a i n t a i n e d .  C o p i e s  o f  t r a n s c r i p t s  o f  t h e  h e a r i n g  r e c o r d

>rne-v  a r e  a v a i l a b l e  t o  t h e  s u b j e c t  o f  t h e  a c c u s a t i o n  a t  t h e  s u b j e c t ' s  e x p e n s e ;

a  a  h o w e v e r ,  u p o n  r e q u e s t ,  a  c o p y  o f  t h e  r e c o r d i n g  o f  t h e  h e a r i n g  m u s t  b e

} c o r " f u r n i s h e d  w i t h o u t  c h a r g e  t o  t h e  s u b j e c t  o f  t h e  a c c u s a t i o n .

c o m '  tg )  A t  t h e  c o n c l u s i o n  o f  t h e  f o r m a l  h e a r i n g ,  t h e  h e a r i n g  o f f i c e r  m a y

' P r e ’ d i r e c t  e i t h e r  o r  b o t h  p a r t i e s  t o  s u b m i t  p r o p o s e d  f i n d i n g s  o f  f a c t ,  c o n -

d i n g s  e l u s i o n s  o f  la w ,  a n d  r e c o m m e n d a t i o n  to  b e  f i l e d  w i t h i n  1 0  d a y s  a f t e r

t t i o n .  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g .

A f t e r  <h) W i t h i n  3 0  d  a y s  a f t e r  t h e  c o n c l u s i o n  o f  a  f o r m a l  h e a r i n g ,  t h e

x c e p t  h e a r i n g  o f f i c e r  s h a l l  s e r v e  a  w r i t t e n  r e p o r t  o n  t h e  p e r s o n n e l  h o a r d  a n d

>2.350 § 1)9.52..‘360 Punuc O fficers a n d  E m p l o y e e s  § 69.52.360
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§ 39.52.370 A la s k a Sta tu te s <? 39.52.380

th e  p a rties , un less  th e  personne l board  g ra n ts  a n  e x te n s io n  o f  t im e . 

T h e  rep o r t m u s t co n ta in  th e  o fficer ’s f in d in g s  o f  fact, conc lu s ions  o f 

la w , a n d  reco m m en da tion . T h e  h ea r in g  o ffice r s h a ll s u b m it  th e  record 

to  th e  pe rson ne l board . (§ 1 ch 87 S L A  1986)

S e c . 39.52.370. P e r s o n n e l  b o a r d  a c t io n ,  (a) W i th in  10 d a ys  a fte r  

re ce ip t o f  th e  h e a r in g  o fficer 's  report, e ith e r  p a r ty  m a y  p ro tes t th e  

o fficer ’s f in d in g s  o f fac t, conc lu s ions o f  la w , and  re co m m en d a tio n , and , 

i f  a p ro tes t is file d , s h a ll s e rve  a  co p y  on th e  o th e r  p a r ty . O ra ! a r g u ­

m e n t  be fore  th e  p ersonne l board  m u s t be p ro v id ed  o n ly  i f  req u es ted  b y  

e ith e r  p a r ty . T h e  board  c h a ir  sh a ll s e t th e  d e a d lin e  for su b m iss io n  o f  

req u es ts  for o ra l a rg u m e n t, and  s e t th e  d a tes  for su b m iss io n  o f  b r ie fs  

a n d  o ra l a rg u m e n t before  th e  board , i f  requ es ted .

(b) T h e  board  m a y  issue subpoenas u n d e r  A S  39.52.380, and  m a y , 

fo r  good cause sho w n , a u g m e n t th e  h e a r in g  record, in  w h o le  or in  p a r t, 

o r ho ld  a  h ea r in g  de  novo .

(c) T h e  personne l board  sh a ll r e v ie w  each  rep o r t s u b m itte d  b y  a 

h e a r in g  o fficer a n d  sh a ll e ith e r  ad o p t or a m en d  th e  f in d in g s  o f  fac t, 

conc lu s ions  o f  la w , a n d  re co m m en da tion  o f  th e  o fficer. D e lib e ra t io n s  o f  

th e  p e rson n e l board  m u s t be  conducted  in  sessions n o t open  to  th e  

p u b lic .

(d) I f  th e  personne l board  d e te rm in e s  th a t  a v io la t io n  occurred , it  

m a y  im p o se  th e  p e n a lt ie s  in  A S  39.52.410, 39.52.440, a n d  39.52.450, 

as ap prop r ia te . I f  th e  board  d e te rm in e s  th a t  no  v io la t io n  occurred , th e  

board  sh a ll issue  a w r i t te n  order o f  d ism issa l.

(e) T h e  person ne l board  se c re ta ry  sh a ll p ro m p t ly  n o t i fy  th e  p a r t ie s  

a n d  th e  p u b lic  o fficer’s d e s ig n a ted  su p e rv is o r  o f  th e  b o a rd ’s ac tion ,

(f) T h e  sub jec t o f  th e  accusa tion  m a y  ap pea l th e  p e rson ne l b o a rd ’s 

d ec is ion  b y  f i l in g  an  a p pea l in  th e  su p e r io r  court as p ro v id e d  in  th e  

A la s k a  R u le s  o f  A p p e l la te  P rocedure . (§ 1 ch 87 S L A  1986)

S e c . 39.52.380. S u b p o e n a s ,  la) A s  p ro v id ed  in  A S  39.52.310(g), 

39.52.360(b), a n d  39.52.370(b), th e  a tco rn ev  g en e ra l, in d e p e n d e n t 

counse l r e ta in e d  u n d er A S  39.52.310(c), a h e a r in g  o fficer, th e  su b jec t 

o f  a n  accu sa tion , and  th e  personne l bo ard  m a y  su m m o n  w itn e sse s  a n d  

req u ire  th e  p rodu ction  o f  records, books, a n d  papers b y  th e  issuan ce  o f  

subpoenas.

(b) S u b p o en as  m u s t be s e rved  in  th e  m a n n e r  p rescrib ed  b y  A S  

44.62.430 and  R u le  45 o f  th e  A la s k a  R u le s  o f  C i v i l  P ro cedu re . F a i lu r e  

o r re fu sa l to  o bey  a su bpoena  issued u n d e r  th is  ch a p te r  is p u n ish a b le  

as c o n te m p t in  th e  m a n n e r  p ro v id ed  b y  la w  a n d  court ru le . T h e  su p e ­

r io r  cou rt m a y  com pel o bed ience  to th e  su bpoena  in  th e  sa m e  m a n n e r  

as  p rescribed  for obed ience  to  a  subpoena  issued b v  th e  court. (§ 1 ch 

87 S L A  1986)



o f  tim e . ^  S e c . 39.52.390. S e r v ic e .  S e rv ic e  o f  an  a ccu sa tio n  m u s t be a ccom -

sions o f  p lish ed  in  accordance w i th  R u le  4 o f  th e  A la s k a  R u le s  o f  C i v i l  P roce -

e record du re . S e rv ic e  o f  a n y  o th e r  p lead in g , m o tion , or o th e r  d o cu m en t m u s t

be a ccom p lished  in  accordance w ith  R u le  5 o f  th e  A la s k a  R u le s  o f  C i v i l  

P rocedure . (§ 1 ch 87 S L A  1980)

y s  a fte r

te s t th e  A r t i c l e  5. E n fo r c e m e n t ;  R e m e d ie s ,

o n ,a n d ,

l l  a rg u - Section  Section
Jsted bv 410. Violations; penalties for misconduct 450. Payment of twice the financial bene-

.. 420. Disciplinary action far violation fit
SSton Ol 430 Actions voidable 460. Criminal sanctions additional
>f briefs 0  440. Civil penalties

id  m a y , g eCi 39 .52 .4 iO . V io la t io n s ;  p e n a l t ie s  f o r  m is c o n d u c t ,  (a) I f  th e

in  part, person ne l board  d e te rm in e s  th a t  a p u b lic  e m p lo ye e  has v io la te d  th is

ch a p te r , i t

^  b y  a  (1) s h a ll order th e  em p lo ye e  to s top  en g a g in g  in  a n y  o ffic ia l a c tio n

^a c t> re la te d  to  th e  v io la t io n ;
tion s  o f  (2 ) may order d iv e s t itu r e , e s ta b lis h m e n t o f  a b l in d  tru s t, r e s t i tu -

1 to  tb e  t io n , or fo r fe itu re ; a n d

(3) m a y  recom m end  th a t  th e  em p lo ye e ’s a g en cy  ta k e  d is c ip lin a r y  

rred , i t  a c tion , in c lu d in g  d ism issa l.

o2.450, (b) I f  th e  personne l board  d e te rm in e s  th a t  a n o n sa la r ie d  m e m b e r  o f

red, th e  a  board  or com m iss ion  has v io la te d  th is  chap te r , i t  (1) s h a ll  o rder th e

m e m b e r  to  re fra in  fro m  vo tin g , d e lib e ra tin g , or p a r t ic ip a t in g  in  th e  

p a r t ie s  m a tte r ; (2) m a y  order re s titu tio n ; a n d  (3) m a y  re co m m en d  to th e  ap -

a c*-10n. p ro p r ia te  a p p o in tin g  a u th o r ity  th a t  th e  m em b e r  be re m o ve d  from  th e

board ’s board  or com m ission . A  v io la t io n  o f  th is  c h a p te r  is g rou nds  fo r re -

‘ *n  th e  m o va l o f  a board or com m iss ion  m em b er  fo r cause. I f  th e  p e rson n e l

1 board  recom m ends th a t  a board or com m iss ion  m e m b e r  be  re m o ve d

from  o ffice , th e  a p p o in tin g  a u th o r ity  sh a ll im m e d ia te ly  a c t to re m o ve  

■310(g), th e  m em b e r  from  office.

len d en t (c) I f  th e  personnel board  d e te rm in es  th a t  a fo rm er p u b lic  o ffic e r

su b jec t h a s  v io la te d  th is  chap te r , i t  sha ll

ses and  (1) issue a pu b lic  s ta te m e n t  o f its  fin d in gs , conc lu s ions , a n d  re co m -

ance  o f  £  m e n d a tio n ; and

(2) req u es t th e  a tto rn e y  g en era l to  exerc ise  a ll le g a l a n d  e q u ita b le  

b y  A S  rem ed ie s  a v a ila b le  to  th e  s ta te  to s eek  w h a te v e r  r e l ie f  is  app rop r ia te .

F a i lu r e  <.d) I f  th e  personne l board  fin ds a  v io la t io n  o f  th is  ch a p te r  b y  a

ish a b le  p u b lic  o fficer re m o va b le  from  office o n ly  b y  im p e a ch m e n t, i t  s h a ll f ile

e su pe - a rep o r t w ith  th e  p re s id en t o f  th e  S en a te , w i th  its  f in d in g . T h e  rep o r t

n a n n e r  m u s t co n ta in  a  s ta te m e n t o f  th e  fac ts  a lleg ed  to  c o n s t itu te  th e  v io la -

(§ 1 ch tion . (§ 1 ch 87 S L A  1986)

1.52.380 § 39.52.390 P u b l i c O fficers a n d  E m p l o y e e s  § 39.52.410
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§ 39.52.420 A l a sk a  S t a t u t e s 8 39.52.450

Sec. 39.52.420. Disciplinary action for violntion. (a) In addition 
to any other cause an agency may have to discipline a public e m­
ployee. an agency may reprimand, demote, suspend, discharge, or oth­
erwise subject an employee to agency disciplinary action commensu­
rate with the violations of this chapter, This section does not prohibit 
the review of a discipline .y action in the manner prescribed by an 
applicable collective bargaining agreement or personnel statute or 
rule.
(b) A n  agency may initiate appropriate disciplinary action in the 

absence of an accusation under this chapter or during the pendency of 
a hearing or personnel board action. (8 1 ch 87 SLA 1986)

Sec. 39.52.430. Actions voidable, (a) In addition to any other 
penalty provided by law, a state grant, contract, or lease entered into 
in violation of this chapter is voidable by the state. In a determination 
under this section of whether to void a grant, contract, or lease, the 
interests of third parties who could be damaged may be taken into 
account. The attorney general shall give notice of intent to void a state 
grant, contract, or lease under this section no later than 30 days after 
the personnel board’s determination of a violation under this chapter.
(b) In addition to any other penalty provided for by law, the state 

may require a state loan received in violation of this chapter to be­
come immediately payable.
(c) Any state action taken in violation of this chapter is voidable, 

except that the interests of third parties and the nature of the viola­
tion may be taken into account. The attorney general may pursue any 
other available legal and equitable remedies.

(d) The attorney general may recover any fee, compensation, gift, or 
benefit received by a person as a result of a violation of this chapter by 
a current or former public officer. Action to recover under this subsec­
tion must be brought within two years after discovery of the violation. 
(§ 1 ch 87 SLA 1986)

Sec. 39.52.440. Civil penalties. The personnel board may impose 
on a current or former public officer civil penalties not to exceed 
$5,000 for a violation of this chapter. A  penalty imposed under this 
section is in addition to and not instead of any other penalty that may 
be imposed according to law. (8 1 ch 87 SLA 1986)

Sec. 39.52.450. Payment of twice the financial benefit. The per­
sonnel board may, in addition to the civil penalties described in this 
chapter, require a current or former public officer who has financially 
benefited a person in violation of this chapter to pay to the state up to 
twice the amount that the person realized from the violation. (8 1 ch 
87 SLA 1986)
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Sec. 39.52.460. Criminal sanctions additional. To the extent 
that violations under this chapter are punishable in a criminal action, 
that sanction is in addition to the civil remedies set out in this chap­
ter. (8 1 ch 87 S LA 1986)

Section
910. Applicability 
920. Agency policies 
990. Cooperation

Article 6. (Jeneral Provisions.

S e c t i o n
940. Construction 
950. Regulations 
900. Definitions

Sec. 39.52.910. Applicability, (a) Except as specifically provided, 
this chapter applies to all public officers within executivo-brunch 
agencies, including members of boards or commissions, This chapter 
docs not apply to a former public officer of an executive-branch agency 
unless a provision specifically states that it so applies. This chapter 
does not apply to legislators covered by AS  24.60.
(b) The provisions of this chapter supersede the common law on 

conflicts of interests that may apply to a public officer of an executive- 
branch agency and any personnel rules relating to conflicts of inter­
ests, excluding nepotism, adopted under AS 39.25. However, nothing 
in this chapter precludes a prosecution under an applicable criminal 
statute nor prevents enforcement of any other state law that imposes 
a stricter standard of ethical conduct on public officers.
(c) The provisions of this chapter are not subject to negotiation by 

collective bargaining under A S  23.40. (8 1 ch 87 SLA 1986)

Cross references. —  For provisions re­
lated to nepotism, see AS 39.90.020.

Sec. 39.52.920. Agency policies. Subject to the review and ap­
proval of the attorney general, an agency may adopt a written policy 
that, in addition to the requirements of this chapter, limits the extent 
to which a public officer in the agency or an administrative unit of the 
agency may
(1) acquire a personal interest in an organization or a financial 

interest in a business or undertaking that may benefit from official 
action taken or withheld by the agency or unit;
(2) have a personal or financial interest in a state grant, contract, 

lease, or loan administered by the agency or unit; or
(3) accept a gift. (8 1 ch 87 SLA 1986)
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Sec. 39.52.930. Cooperation. All agencies anti instrumentalities 
of the state shall cooperate fully with the attorney general and the 
personnel board in the performance of their duties under this chapter. 
l§ 1 ch 87 SLA 1986)

Sec. 39.52.9‘10. Construction. This chapter shall be construed to 
promote high standards of ethical conduct in state government. (§ 1 
ch 87 SLA 1986)

Sec. 39.52.950. Regulations. The attorney general may adopt reg­
ulations under the Administrative Procedure Act necessary to inter­
pret and implement this chapter. (§ 1 ch 87 SLA 1986)

Sec. 39.52.960. Definitions. In this chapter, unless the context re­
quires otherwise,
(1) "administrative unit” means a branch, bureau, center, commit­

tee, division, fund, office, program, section, or any other subdivision of 
an agency;
( 2) "agency” means a department, office of the governor, or entity in 

the executive branch, including but not limited to the University of 
Alaska, public or quasi-public corporations, and boards or commis­
sions, but excluding the Alaska Railroad Corporation;
(3) "benefit” means anything that is to a person’s advantage or self- 

interest, or from which a person profits, regardless of the financial 
gain, including any dividend, pension, salary, acquisition, agreement 
to purchase, transfer of money, deposit, loan or loan guarantee, prom­
ise to pay, grant, contract, lease, money, goods, service, privilege, 
exemption, patronage, advantage, advancement, or anything of value;
(4) "board or commission” means a board, commission, authority, or 

board of directors of a public or quasi-public corporation, established 
by statute in the executive branch, but excluding the Alaska Railroad;
(5) "business” includes a corporation, company, firm, partnership, 

sole proprietorship, trust or foundation, or any other individual or 
entity carrying on a business, whether operated for profit or non­
profit;
(6) "child” includes a biological child, an adoptive child, and a step­

child;
(7) "compensation” means any money, thing of value, or economic 

benefit conferred on or received by a person in return for services 
rendered or to be rendered by the person for another;
(8) "designated supervisor” or "supervisor" means
(A) the commissioner of each department in the executive branch, 

for public employees within the department;
(B) the president of the University of Alaska, for university e m­

ployees;
(C) the attorney general, for the governor and lieutenant governor;



§
talities ” (D) the executive director of a board or commission for the staff of
nd the the board or commission;
lapter. (E) the chair or acting chair of the board or commission, for the

members and the executive director of a board or commission; and 
(F) the governor, for commissioners and for other public officers not

ued to included in (A) —  (E) of this paragraph; or
it. (§ 1 (G) a public officer designated by a commissioner, the university

president, or the governor to act as the supervisor if the name and 
position of the officer designated has been reported to the attorney 

Pt reg- general;
' inter- (9) "financial r  terest” means

•  (A) an interest held by a public officer or an immediate family
member, which includes an involvement or ownership of an interest in 

ext re- a business, including a property ownership, or a professional or pri­
vate relationship, that is a source of income, or from which, or as a 

immit- result of which, a person has received or expects to receive a financial
sion of benefit;

(B) holding a position in a business, such as an officer, director,
itity in trustee, partner, employee, or the like, or holding a position of man-
s>ty of agement;
mmis- (10) "gain" includes actual or anticipated gain, benefit, profit, or

compensation;
ir self- "immediate family member" means a public officer’s spouse, a
ancial relation by blood within and including the second degree of kindred,
ement H h ” and a regular member of the officer’s household;
prom- (12) "instrumentality of the state” means a state agency or admin-
vilege, istrative unit, whether in the legislative, judicial, or executive branch,
value; including such entities as the University of Alaska, the Alaska Rail-
'ity, or road, and any public or quasi-public corporations, boards, or commis-
'lished sions; the term includes municipalities;
ilroad; (13) "nonsalaried member of a board or commission” means a mem-
irship, ber of a board or commission who is not a public employee by virtue of
ual or membership on a board or commission; receipt of per diem, nominal
r non- compensation for attendance at meetings, and travel expense reim­

bursement does not make a member of a board or commission a public 
l step- employee for purposes of this chapter;

(14) "official action” means a recommendation, decision, approval, 
>nomic disapproval, vote, or other similar action, including inaction, by a
•rvices public officer;

(15) "organization” includes a group, association, society, political 
party, or other entitj' made up of two or more persons, whether oper-

ranch, ated for profit or nonprofit;
(16) "parent” includes a biological parent, an adoptive parent, and a 

y em- step-parent of the public officer;
(17) "person” includes a natural person, a business, and an organi- 

ernor; zation;

62.9(50 § 39.52.960 P u b l i c  O f f i c e r s  a n d  E m p lo y e e s  § 39.52.960

m



S 39.yo.oio A l a sk a  S t a t u t e s § 39.90.010

118) "personal interest” means an interest held or involvement by a 
public officer, or the officer’s immediate family member or parent, 
including membership, in any organization, whether fraternal, non­
profit, for profit, charitable, or political, from which, or as a result of 
which, a person or organization receives a benefit;
(19) "personnel board” or "board” means the personnel board estab­

lished in AS 39.25.060;
(20) "public employee” or "employee” means a permanent, proba­

tionary, seasonal, temporary, provisional, or nonpermanent employee 
of an agency, whether in the classified, partially exempt, or exempt 
service;
(21) "public officer” oi "officer” means
(A) a public employee; and
(B) a member of a board or commission;
(22) "source of income” means an entity for which service is per­

formed for compensation or which is otherwise the origin of payment; 
if the person whose income is being reported is employed by another, 
the employer is the source of income; if the person is self-employed by 
means of a sole proprietorship, partnership, professional corporation, 
or a corporation in which the person, the person’s spouse or child, or a 
combination of them, holds a controlling interest, the "source” is the 
client or customer of the proprietorship, partnership, or corporation; if 
the entity which is the origin of payment is not the same as the client 
or customer for whom the service is performed, both are considered 
the source. (§ 1 ch 87 SLA 1986)

Chapter 90. Miscellaneous Provisions.
Section Section
10. Obstruction of access to public infor- 20. Nepotism prohibited 

mation

See. 39.90.010. Obstruction of access to public information, 
(a) A  public employee may not he dismissed, demoted, suspended, laid 
off or otherwise made subject to any disciplinary action for communi­
cating matters of public record or information under AS 09.25.110 and 
09.25.120.
ib) In this section, "public employee” means any employee receiving 

compensation for services provided to the state, including the Univer­
sity of Alaska, or any political subdivision of the state.
(c) A  violation of this section is a misdemeanor. 1 ch 151 SLA 

1977)

devisor's notes. —  Formerly AS 
.'19,51.020. Unnumbered in 19S7.
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STANDARDS OF PROFESSIONAL CONDUCT 

DEPARTMENT POLICIES 

SUPERCEDES ALL PREVIOUS EDITIONS

P U R P O S E

This policy, or Standards of Professional Conduct, will establish 

uniform standards of conduct for employees of the Department 

of Fish and Game and incorporate the requirements of AS 39.52 

(Executive Ethics Act) and applicable state Personnel Rules. 

These Standards are adopted pursuant to AS 39.52.920.

O B J E C T I V E

The objective of establishing Standards of Professional Conduct 

is to recognize and ensure the legal rights, privileges, and 

personal beliefs and activities of departmental employees 

while providing guidance regarding activities which, while not 

directly in violation of state or departmental policies, might 

substantially and materially call into question an employee's 

personal motivations and professional integrity. It is the 

intent of this policy to protect the rights and reputations of 

departmental employees by providing standards of conduct which 

will apply to all similarly situated employees of the depart­

ment. Employees v/ho engage in activities which appear to be 

outside the bounds of these standards may request a review of
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such activities by the Designated Supervisor as defined in 

AS 39.52.960 (8) (A) and (G) . Decisions regarding the activities 

of department employees will be made based only on AS 39 .52 , 

applicable Personnel Rules and the following Standards of 

Professional Conduct. Acceptance of employment with the Alaska 

Department of Fish and Game is an affirmation of acceptance 

on the part of the employee that the rights and obligations 

established in the Standards of Professional Conduct are 

necessary for both the employee and the department.

DISTRIBUTION

All SOP manual holders.

R A T I O N A L E

The Alaska Department of Fish and Game is mandated to "manage, 

protect, maintain, improve, and extend the fish, game, and 

aquatic plant resources of the state . . . "  AS 16.05.020 (a).

The people of Alaska have thus placed in the hands of the

employees of the Department of Fish and Game their faith and 

trust in the department's ability to meet its obligations of 

professional resource stewardship. Public acceptance of the

department's programs depends, to a great degree, on how the

public perceives the activities of employees, b o t h  in the

workplace and to an extent in their personal lives. This high 

degree of public trust carries an obligation to maintain high
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standards of professional conduct. If the public recognizes 

employees of the department as impartial and unbiased, regardless 

of their position within the department, the management programs 

developed by professional employees have a far better chance to 

be approved and publically accepted. As professional resource 

managers, employees of the department must accept that the public 

expects higher standards of them in conducting certain activities 

than is expected of other public employees. While some might see 

this as burdensome, it can be better seen as an indication of the 

public's high expectations and high degree of interest in the 

work of the department.

Employees generally recognize that it is difficult for many 

citizens of the state to see a department representative on one 

hand as a professional manager of a resource while on another 

occasion that same employee is seen engaged in a commercial 

activity involving the same resource. However, the extent and 

degree of this public perception varies widely. The department 

recognizes that substantial and material conflicts that call into 

question the integrity of the employee or the department must be 

prevented. Minor and inconsequential conflicts are unavoidable 

in a free society. Instances of perceived conflict will be 

individually evaluated pursuant to AS 39.52, pertinent Alaska 

Personnel Rules and the Standards of Professional Conduct, 

including the following considerations:



A. The extent of management jurisdiction an employee may have 

over a department managed resource and the extent to which 

an employee may have access to information not generally 

distributed to the public.

B. The potential an individual employee may have by virtue of

his or her position m  the department to effect or influence

management decisions.

C. The extent to which a conflict is real or immediate or

whether it is insignificant, conjectural, or contrived.

D. The extent to which a perceived conflict will adversely

effect the credibility of the employee and the department. 

If the conflict is found to be genuine in nature and 

perception, but not a serious violation of the standards, 

the department and the employee will be called upon to

determine a remedy that will remove or acceptably minimize 

questions regarding the credibility of either.

D E F I N I T I O N S

Commercial Activities: Activities for which an employee receives

compensation, as defined in AS 39.52.960(7).

Commercial Guiding: Accompanying or being present with a hunter

or fisherman in the field, personally or through an assistant,
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for direct financial compensation: "commercial guiding" does not

incl u d e :

1. accompanying or being present with a hunter or fisherman 

guided by another person if the employee has also engaged 

the services of a guide; or

2. providing transportation to or from the field, if the 

persons providing transportation and the persons being 

transported do not stalk, pursue, track, kill, or attempt to 

harvest fish and wildlife resources; or

3. engaging in personal, lawful recreational or subsistence 

hunting or fishing, either alone or with friends or rela­

tives, when such activities are not conducted for the 

purpose of, or with the intent of, receiving compensation 

(inconsequential compensation such as sharing expenses are 

not guiding, also see AS 39.52.130).

Commercial Harvest: An activity which an employee of the

department engages in, which involves the taking or harvest 

of a resource managed by the department for compensation from 

a commercial processor, fur buyer, guide client, or retailer 

(also see Ethics P o l i c y , department findings on exclusions to 

this definition).

Benefic: As defined in AS 39.52.960 (3).



Department Employee: A person with official status, holding a

position control number and receiving compensation for work 

performed, but does not include the employee's spouse, children, 

siblings, or other family member for the purposes of this Ethics 

Policy. (Note: certain additional prohibitions extend to

an employee's spouse, blood relation to the second degree of 

kindred, and members of the employee's household under the 

Executive Branch Ethics A c t — See AS 39.52).

Designated Supervisor: The Commissioner or the Commissioner's

designee.

PROFESSIONAL CODE OF CONDUCT

In an effort to maintain high professional standards of the 

department and to retain the public trust necessary for the 

department and it's employees to meet statutory obligations, each 

department employee shall:

1. use sound biological information in an unbiased manner in 

recommending and making management decisions;

2. present information to the public and to peers factually, 

and impartially, and not let personal preference or Lias 

interfere with this obligation;
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3. recognize that some activities and actions may be perceived 

by the public as inappropriate for an employee of the 

department;

4. recognize that our activities associated with natural 

resource use, particularly commercial uses, are often viewed 

unfavorably by the public and peers;

5. refrain from commercial harvest activities unless specifi­

cally approved by this policy, or by the division director 

and the Designated Supervisor;

6. use the discretion expected of professional employees when 

conducting activities which might tend to call into question 

personal or departmental credibility, and consult with 

supervisors if there is any such doubt in an employee's 

mind;

7. obey fish and game laws and regulations;

8. not use their positions for personal financial gain or to 

give unwarranted benefit or treatment to any person or 

group, or to coerce subordinates for his or her personal or 

financial benefit; and

9. recognize that the off-duty activities of many department 

employees substantially benefit their job performance,
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public acceptance and confidence expressed in the depart­

ment. Fishing, hunting, trapping, photography, camping, and 

other similar activities provide employees the opportunity 

to obtain personal awareness and understanding of the

public's involvement in the resources managed by the

department. Membership in professional societies and

community clubs and organizations, to the extent suggested 

by the standards, provides benefits to both the individual 

and the department.

INTERPRETATION

This policy will be interpreted in conformity with the Executive 

Ethics Act (AS 39.52). All employees are urged to read "Ethics—  

A  Handbook for Public Employees," available through personnel 

officers or from the Designated Supervisor. Provisions of the 

Standards of Professional Conduct will apply to all employees of 

the Department of Fish and Game.

Any departmental employee convicted of violating a state or 

federal fish and game law or regulation is subject to discipli­

nary action by the department. The violation will be reviewed by 

the appropriate Division Director, the Designated Supervisor, and 

the Commissioner.
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Disciplinary action taken as a result of a violation of these 

standards may range from a verbal warning, to a written repri­

mand, to termination depending upon the severity of the violation 

and any extenuating circumstances.

Decisions regarding outside employment, possible conflicts with 

these standards and remedial actions taken to relieve conflict 

with the standards will be rendered only by division directors 

and the Designated Supervisor (also see Appeal Process) .

All employees of the department, subject to provisions of the 

Ethics P o l i c y , may not participate in commercial fishing, 

commercial game or fish guiding, trapping, mariculture, or 

aquaculture activities unless specifically approved by the 

division director and the Designated Supervisor. Provisions in 

the Ethics Policy do not apply to seasonal or temporary employees 

when they are on leave without pay status.

Employees may participate in secondary outside employment related 

to fish and game, providing the annual disclosure form has been 

completed, approved, and signed by the Designated Supervisor.

ETHICS POLICY

TIMM08; DT-30; DRAFT 12/20/80; Page 9 •

A. Commercial Activities

Exclusions



The department finds that no substantial and material

V)vjc\:
conflict exists, a-nd— ne prior approval by the Designated 

Supervisor is required if:

1. employees participate in the commercial take of fish 

and game if those resources are not regulated by the 

department or the Boards of Fisheries and Game; or

2. employees act as a commercial guide _if no harvest of 

fish or game is involved in such guiding activities; or

3. employees trap and their total annual compensation for 

sale of furs obtained from trapping does not exceed 

$1,500.

Except for the above exclusionary findings, the prohibitions 

for commercial activities which relate to fish and game 

shall be based on divisional jurisdiction and region of 

employment.

Divisional Prohibitions (all employees)

Divisions of FRED, Commercial Fish, Sport Fish, External 

and International Affairs, and Commissioner's Office— no 

commercial harvest of fishery resources.
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Division of Wildlife Conservation and Commissioner's 

O ff i c e — no commercial harvest of game resources, including 

the sale of furs of more than $1,500 annually.

All other divisions—  commercial harvest approved subject to 

disclosure and prior approval.

Geographical Prohibitions (all employees)

In addition to jurisdictional (divisional) prohibitions, the 

following geographical prohibitions also apply.

Regional restrictions— no commercial harvest of fish or game 

resources within the region of employment, as defined by 

divisional geographic boundaries.

Headquarters' staff and staff located outside of Juneau 

with statewide responsibilities snail assume a regional 

prohibition of where they are stationed and/or where they 

primarily work.

B. Use of Information and Materials

1. Employees are encouraged to prepare job related general 

interest and technical papers on official and personal 

time. Employees may not, however, accept any compensa­

tion for an article, paper, or photograph produced on 

state time or with state equipment.
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Tc maintain a high professional standard in published 

reports and papers, each division shall provide an 

in-house review of all such materials. The formal 

referee-review process required of scientific journals 

and symposia may substitute for a divisional review.

Policy oriented publications and non-technical articles 

not subject to formal referee-review procedures must 

be approved prior to publication or release at the 

regional supervisor level.

2. Department employees appearing as speakers at meetings

where they are representing only themselves and not 

the department shall not use department materials 

without the approval of their immediate supervisor. In 

instances where the presentation might directly benefit 

the employee's personal or financial interests, the 

employee should carefully review the provisions of the 

Executive Ethics Act for guidance [AS 39.52.960 (9) (18) , 

and 3 9 . 1 2 0 (b)].

C. Use of State Equipment and Facilities

1. Department employees shall not use state equipment

or facilities in the pursuit of personal activities. 

Exceptions may be granted for employees stationed in 

field situations. Such exceptions may be approved by
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the respective division director when in the judgment 

of the division director:

a. no additional costs will be incurred by the state; 

and

b. the activities will not occur when the employee is 

on state time; and

c. the activities do no result in the employee's re­

ceiving compensation, as defined in AS 39.52.960.

D. Use of Photographs

1. Employment with the department may provide employees 

with unique photographic opportunities. Consequently, 

a significant potential exists for both real and 

perceived conflicts of interest. The department's 

policy is to allow employees to pursue an interest in 

photography while clearly distinguishing between 

ethical and unethical personal gain that may come from 

photographs taken while working for the department.

2. When photography occurs during normal or assigned 

working hours, and with the use of state equipment 

or film, the products of all such photography shall 

be considered property of the state. If personal
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equipment or film is use, the photos may be kept for 

personal use, but shall not be commercially used.

3. Photography at times other than during normal or

assigned working hours shall be considered a personal 

activity. If personal film and equipment are used, the 

photos shall be considered personal property and may be 

commercially sold or given to the state. However, if 

state equipment or film are used, the photos are state 

property and may not be used for personal or commercial 

gain.

E. Advisory Committees and Private Organizations

1. Department employees shall assist advisory committees 

and regional councils of the Alaska Boards of Fisheries 

and Game but shall not participate in nominating or 

voting on candidates for office nor vote on items 

before the committee or council when they attend such 

meetings representing the department. Department 

employees shall not serve as members or officers of an 

advisory committee or regional council except in the 

capacity of a non-voting recording secretary.

2. Department employees are encouraged to participate in 

private organizations with purposes related to fish and 

game resource use or conservation, and to make public



statements as long as the employee does not purport, or 

appear to purport, that he or she is speaking or acting 

in an official department capacity. All employees 

must recognize that in circumstances when their outside 

activities conflict with department positions or 

policies, the employee's credibility and/or job 

effectiveness may be jeopardized. Accordingly, 

employees should consult their regional supervisor for 

guidance to reduce potential conflicts.

Example 1; Ernie is a Fisheries Biologist working

on the Kenai Peninsula. He has been asked by 

a local sport fishing club (of which he is a 

member) to testify at a public hearing about 

the need to allocate more fish for sport use. 

After consulting with his regional supervisor,

Ernie determines that it would be professionally 

unethical for him to testify as a private person 

since the public's trust in his credibility as 

an unbiased department management biologist 

would likely be significantly reduced. He is

encouraged, however, to testify as a department 

employee and provide biological data.

Example 2: Ann is a Habitat Biologist in interior

Alaska. She has been asked by a professional 

society (The Ecological Society of America) to
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testify before a House Agricultural Subcommittee 

in Washington, D.C. about the effects of a 

newly developed wastewater treatment system for 

placer mining on aquatic organisms (her area of 

expertise). Although the State of Alaska has 

endorsed this technology, after discussion of the 

request with her regional supervisor Ann decides 

to testify but limit her testimony to the biologi­

cal tradeoffs associated with this treatment 

technology. Ann's testimony is presented as a 

professional scientist, not as a representative of 

the state, and further carefully avoids addressing 

the political or economic aspects of the issue.

Example 3: Bill is a Division of Wildlife Conservation

Area Management Biologist who attends an advisory 

committee meeting where officers will be elected 

and regulations will be discussed. Because area 

biologists speak on proposals and are commonly 

viewed by the public to represent the department, 

Bill does not vote in the committee elections.

3. The department specifically encourages employees 

participation in professional societies and recognizes 

such organizations (e.g., The Wildlife Society, 

American Fisheries Society, Ecological Society of 

America, American Statistical A s s o c i a t i o n , Professional



Secretaries International, etc.) as distinctly 

different from other special interest groups. In some 

situations it may be beneficial to the department for 

individuals to participate in activities of such 

societies on state time and requests to do so shall be 

made through their division director and the Designated 

Supervisor.

4. Department employees may not accept payment or reim­

bursement for travel or other expenses from a business, 

institution, organization, or association other than 

provided by AS 39.52.130. On a case by case basis, 

exceptions to this policy may be authorized by the 

Designated Supervisor when acceptance of travel or 

incidental expenses is in the overall public interest 

or required by law.

F. Patent/Copvright

The department will reserve and preserve all rights to any 

invention, discovery, material, equipment, or intellectual 

property designed, developed, and produced by department 

employees under the following circumstances:
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1. during working hours; or



2. with a contribution by the department or the state of 

facilities, equipment, material funds, or of times and 

services of other state or department employees on 

official duty; or

3. which bears a direct relation to or is made in conse­

quences of official duties of the inventor.

The department may, if allowed by law, award a percentage or 

other monetary award to the inventor or discoveror of such 

i t e m s .

D I S C L O S U R E

One of the best ways to avoid even the semblance of impropriety 

is for all department employees to provide full and detailed 

prior disclosure, in writing, of the precise nature of any 

association, relationship, business arrangement, or circumstances 

which suggest that decisions may be made contrary to the best 

interests of the general public, resources, or the department; 

for the employee's personal financial gain; or for reasons 

contrary to the department's statutory responsibilities. All 

such prior disclosures shall be done through division directors
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Example 1: Carol is a clerk typist who wants extra money for the

holidays and takes an after hours waitress job October thru 

December. ^  disclosure is necessary.

Example 2: Sid is permanent full-time technician working at the

Fin Perfect Hatchery who builds and sells crab pots in his 

spare time. A disclosure is necessary.

REQUEST FOR AUTHORIZATION OR EXEMPTION

A. Department employees shall submit written requests for 

authorization to participate in commercial activities, or 

to conduct other activities identified in this policy, thru 

their director to their Designated Supervisor at least 

thirty working days befare participating in the activity. 

Expedited requests will be considered by the designated 

supervisor in instances where the employee could not 

reasonably provide the 30 working day advance notice. Such 

requests must be accompanied by a written explanation of 

the factors which prohibited advance notice. The written 

request shall include:

1. type of activity;

2. duration or dates of activity;
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3. approximate location of activity;
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4. justification for authorization or exemption; and

5. name, address, and phone number of the employee.

Detailed and complete answers on the "Ethics Disclosure

Form" shall satisfy this requirement.

B. The Designated Supervisor shall indicate if an ethical 

problem exists with a request for authorization because of 

an employee's specific employment responsibilities, and 

recommend appropriate action in a memorandum to the

employee, with a copy to the division director within ten 

working days upon receipt of a request.

APPEAL PROCESS

Department employees may utilize the grievance procedures in 

the Personnel Rules (2 AAC 07.435) if they disagree with the 

Designated Supervisor's decision.

CORRECTIVE ACTION

If a department employee is found to have violated the Execu­

tive Branch Ethics Act (AS 39.52), the State Personnel Rules 

(2 AAC 07) , or these standards, the Commissioner may, by written 

memorandum: order the employee to stop engaging in the pro­

hibited activity; temporarily or permanently reassign job



responsibilities to eliminate the potential conflict; order 

divestiture, establishment of a blind trust, restitution, or 

forfeiture; or take administrative disciplinary action against 

that employee. Disciplinary action, depending on severity, 

will range from: a verbal reprimand; a written reprimand

placed in the employee's personnel file; suspension without 

pay; or termination of employment with the department [See 

AS 39.52.410 (a)] .

PUBLIC COMPLAINT PROCESS

Although the Commissioner has authority to take immediate action 

on ethics complaints, it is the intent of this policy that, 

unless special circumstances require, complaints will be handled 

initially by the division director who may reassign such respon­

sibility to lower level supervisors, depending on the seriousness 

of the complaint.

A complaint concerning the ethical conduct of a department 

employee will be documented. Complaints will be handled accord­

ing to provisions of AS 39.52.210 and AS 39.52.230.
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6-031 OH 
Cramer 
3/10/89

Original sponsor: Zharoff

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 61 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act prohibiting certain employees of the Depart­

ment of Fish and Game from having certain financial 

interests."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.. AS 44.39 is amended by adding a new section to read:

Sec. 44.39.060. FINANCIAL INTERESTS PROHIBITED. (a) A pe r m a­

nent full-time employee of the department who makes or influences 

policy decisions concerning management of a fishery or a game r e­

source, or an immediate family member, may not have or acquire a 

financial interest in the fishery or game resource. An employee who

has or acquires a financial interest in violation of this subsection

shall immediately disclose the interest to the commissioner and begin 

procedures to become divested of the forbidden financial interest. An 

employee who knows that an immediate family member has a financial 

interest in violation of this subsection shall immediately disclose 

the interest to the commissioner.

(b) The department may, by regulation, extend the prohibition 

established in this section to other employees whose duties are relat­

ed to a fishery or a game resource.

(c) An employee who has, or who knows that a member of the 

employee's immediate family has, a financial interest in violation of 

this section is subject to discipline including discharge from state 

employment. However, an employee who has promptly disclosed a forbid­

den financial interest and who did not acquire the financial interest

-1- CSSB 6 1 (L&C)



intending to violate this section may not be disciplined if divestment 

occurs within a reasonable period of time following the disclosure.

(d) An employee who knowingly has, or who knows that a member of 

the employee's immediate family has, an undisclosed interest in v i o­

lation of (a) of this section is guilty of a class B misdemeanor. An 

employee who has disclosed that the employee has an interest in v i o l a­

tion of (a) of this section and who has failed to divest the interest 

in a reasonable period of time is guilty of a class B misdemeanor.

(e) A disciplinary action or penalty under this section is in 

addition to any other penalty that may be imposed by law.

(f) In this section

(1) "commissioner" means the commissioner of fish and game;

(2) "department" means the Department of Fish and Game;

(3) "financial interest" has the meaning given in AS 39.-

52.960;

(4) "fishery" means the commercial taking of a specific

fishery resource in a specific administrative area with any type of 

'-ear or the sale or commercial processing of a specific fishery r e­

source taken from a specific administrative area with any type of 

gear; in this paragraph, "fishery resource" has the meaning given in

AS 43.75.140, and "gear" and "type of gear" have the meanings given in

AS 16.43.990;

(5) "game resource" means the conservation and development

of game within a game management unit; in this paragraph, "game" has

the meaning given in AS 16.05.940;

(6) "immediate family" includes a person's spouse and

children residing with the person.
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