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A p r i l  18, 1990

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  

C h a i r

S e n a t e  R e s o u r c e  C o m m i t t e e

P.O. B o x  V
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  F a h r e n k a m p :

S u b j e c t : S e n a t e  B i l l  545, M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  A r e a .

P o s i t i o n : The D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s u p p o r t s  t h e

e s t a b l i s h m e n t  o f  t h e  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  A r e a  a n d  t h e  
p r o t e c t i o n  of  S t e l l e r  s e a  l i o n  r o o k e r y  a n d  c o n c e n t r a t e d  h a u l o u t  

h a b i t a t  on M a r m o t  Island.

B a c k g r o u n d :  T h e  S t e l l e r  s e a  l i o n  r o o k e r i e s  on t h e  e a s t  s i d e  o f
M a r m o t  Island, t h e  l a r g e s t  in A l a s k a ,  a r e  in d e c l i n e ,  a c c o r d i n g  

t o  t h e  A l a s k a  D e p a r t m e n t  of  F i s h  a n d  G a m e  (ADF&G) a n d  t h e  

N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e .  A s  a r e s u l t ,  t h e  S t e l l e r  sea 
l i o n  h a s  b e e n  l i s t e d  as a t h r e a t e n e d  s p e c i e s  u n d e r  t h e  p r o v i s i o n s  

o f  t h e  f e d e r a l  E n d a n g e r e d  S p e c i e s  Act.

P r i o r  t o  t h e  i n t r o d u c t i o n  of S e n a t e  B i l l  545, t h e  D e p a r t m e n t  of  

N a t u r a l  R e s o u r c e s ,  r e c o g n i z i n g  t h e  i m p o r t a n t  h a b i t a t  of M a r m o t  

I s l a n d  for S t e l l e r  s e a  lions, p r o p o s e d  e s t a b l i s h m e n t  of a n  

a d m i n i s t r a t i v e  S p e c i a l  U s e  A r e a  f o r  t h e  s o u t h  a n d  c e n t r a l  p o r ­

t i o n s  o f  t h e  e a s t  s i d e  of  M a r m o t  I s l and. T h e  S p e c i a l  U s e  A r e a  

w o u l d  b e  m a n a g e d  b y  t h e  D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t  to 
p r o t e c t  a n d  p r e s e r v e  t h i s  i m p o r t a n t  s e a  l i o n  h a b i t a t  a n d  t o  

m i n i m i z e  h u m a n  d i s t u r b a n c e  of t h e  S t e l l e r  s e a  lions, w h i c h  u s e  

t h e  e a s t e r n  b e a c h e s  o f  M a r m o t  Island.

A  s p e c i a l  u s e  a r e a  d e s i g n a t i o n  c o u l d  p r o v i d e  an i m m e d i a t e  a n d  

c o m p r e h e n s i v e  a d m i n i s t r a t i v e  a l t e r n a t i v e  t o  a l e g i s l a t i v e  c r i t i­

cal h a b i t a t  d e s i g n a t i o n .  It w o u l d  a l s o  a l l o w  f o r  m a n a g e m e n t  

f l e x i b i l i t y  to r e s p o n d  t o  c h a n g i n g  c o n d i t i o n s ,  a n d  w o u l d  r e m a i n  

in e f f e c t  at l e a s t  u n t i l  t h e  a d o p t i o n  of  t h e  p r o p o s e d  K o d i a k  A r e a  

P l a n  f o r  s t a t e  l a n d  ( a p p r o x i m a t e l y  f i v e  y e a r s ) .

10-J9LH



S e n a t o r  B e t t y e  F a h r e n k a m p  -2- A p r i l  18, 1990

T he S p e c i a l  U s e  A r e a  p r o p o s a l  h a s  a l r e a d y  r e c e i v e d  e x t e n s i v e  
p u b l i c  a n d  a g e n c y  r e v iew, i n c l u d i n g  a p u b l i c  m e e t i n g  h e l d  in 

K o d i a k  l a s t  m o n t h .  T h e  p r o p o s a l  h a s  t h e  s u p p o r t  o f  t h e  b o r o u g h  
a n d  is n o w  r e a d y  t o  b e  a d o p t e d  if t h i s  l e g i s l a t i o n  is not p a s s e d  

t h i s  se s s i o n .

T e c h n i c a l  C h a n g e s : T h e  l e g a l  d e s c r i p t i o n  d o e s  n o t  i n c l u d e

S e c t i o n  7 of T o w n s h i p  23 South, R a n g e  15 West, S e w a r d  M e r i d i a n ,  

which, a c c o r d i n g  t o  i n f o r m a t i o n  s u p p l i e d  by A D F & G ,  is a m a j o r  

r o o k e r y  p u p p i n g  a n d  c o n c e n t r a t e d  h a u l o u t  area. W e  r e c o m m e n d  t h e  

a d d i t i o n  of S e c t i o n  7.

P l e a s e  c o n t a c t  m e  o r  m y  s t a f f  if y o u  h a v e  f u r t h e r  q u e s t i o n s  

r e g a r d i n g  t h i s  l e g i s l a t i o n .

E n c l o s u r e s

cc: 3 i l l  S p o n s o r

C o m m i t t e e  M e m b e r s  

B o b  Evans, L e g i s l a t i v e  L i a i s o n  

O f f i c e  of t h e  G o v e r n o r  
D e n b y  Lloyd, S p e c i a l  S t a f f  A s s i s t a n t  

O f f i c e  o f  t h e  G o v e r n o r



BILL A N A LY S IS

DEPARTM ENT jO IV IS O N

F i s h  a n d  G a m e  I H a b i t a t

SILL N U M B E R

C S S B 5 4 5

S P O N S O R

Resources Committee I
SPORT TITLE CF BAL j

M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  A r e a
d e p a r t m e n t  p o s i t i o n

S u p p o r t  w i t h  a m e n d m e n t s

D A TE. . C O M M IS S IO N E R S  SIGNATURE DATE

S U M M A R Y
O T H E R  a g e n c i e s  a f f e c t e d  s y  b i l l

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

o r g a n i z a t i o n a l  s u p p o r t  f o r  b il l

CO N ST IT U E N T  OROUPTS) AFFECTEO BY BILL

K o d i a k  I s l a n d  R e s i d e n t s ,  
W i l d l i f e  e n t h u s i a s t s ,  
C o m m e r c i a l  F i s h e r m e n

O R G A N IZA T IO N A L O PPOSITION TO SILL

FISCA L IMPACT: □  N O N E □  FISCAL NOTE ATTACHED

BACKGROONO/LEGISLAT1VE INTENT

The p u r p o s e  o f  t h e  b i l l  is t o  e s t a b l i s h  t h e  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  A r e a  
and p r o v i d e  f o r  a n  e f f e c t i v e  date.

ANALYSIS O F BILU PRO G RA M  E F F E C T S

1. E s t a b l i s h e s  t h e  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  A r e a  f o r  t h e  p u r p o s e  of 
p r o t e c t i o n  a n d  e n h a n c e m e n t  o f  f i s h  a n d  w i l d l i f e  h a b i t a t  a n d  p o p u l a t i o n s ,  
e s p e c i a l l y  S t e l l e r  s e a  l i o n s .
2. D i r e c t s  t h e  C o m m i s s i o n e r  of  F i s h  a n d  G a m e  t o  r e p o r t  b i e n n i a l l y  on t h e  s t a t u s
of S t e l l e r  s e a  l i o n s  a n d  t h e  M a r m o t  I s l a n d  r o o k e r y .
3. C l o s e s  t h e  a r e a  t o  m i n e r a l  e n t r y  u n t i l  t h e  S t e l l e r  s e a  l i o n  p o p u l a t i o n  is
r e m o v e d  f r o m  t h e  t h r e a t e n e d ,  e n d a n g e r e d ,  a n d  d e p l e t e d  s p e c i e s  s t a t u s  u n d e r  16 
U S C  1 5 3 1 - 1 5 4 3 .
4. A l l o w s  f o r  h i s t o r i c a l ,  t r a d i t i o n a l  a n d  p u b l i c  uses, i n c l u d i n g  h u n t i n g ,  
trapp i n g ,  m e c h a n i z e d  a n d  n o n - m e c h a n i z e d  p u b l i c  access, g r a z i n g ,  t r a d i n g ,  
f i r e w o o d  h a r v e s t i n g ,  w i l d l i f e  v i e w i n g ,  h i k i n g ,  a n d  b e r r y  p i c k i n g  to  t h e  e x t e n t  
the a c t i v i t i e s  a r e  c o m p a t i b l e  w i t h  t h e  p u r p o s e s  f o r  w h i c h  t h e  c r i t i c a l  h a b i t a t  
area w a s  e s t a b l i s h e d .
5. R e p e a l s  t h e  c r i t i c a l  h a b i t a t  a r e a  J u l y  1, 2005.

AM ENDM ENTS P R O P O S E D

T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  s u p p o r t s  t h e  b i l l  w i t h  t h e  f o l l o w i n g  a m e n d m e n t s :  
(see a t t a c h e d )

PLEASE ATTACH A SEPARATE SHEET FOR ACOCTKHAL COMMENTS OR ANALYSE.

01-009 <rŵ . t r w
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A t t a c h m e n t  to Bi l l  A n a l y s i s  C S S B  545

A m e n d m e n t s  P r o p o s e d

(c) T h e  c o m m i s s i o n e r  s h a l l  r e p o r t  b i e n n i a l l y  t o  the 
l e g i s l a t u r e  on t h e  s t a t u s  of  t h e  S t e l l e r  sea l i o n s  a n d  the 
M a r m o t  I s l a n d  r o o k e r i e s .  T h e  l a n d  a n d  w a t e r  d e s c r i b e d  in (a) 
of t h i s  s e c t i o n  is c l o s e d  to  m i n e r a l  e n t r y  u n d e r  AS 
3 8 . 0 5 . 1 8 5 - 3 8 . 0 5 . 2 7 5  [ U N T I L  T H E  S T E L L E R  S E A  L I O N  P O P U L A T I O N  IS 
R E M O V E D  F R O M  T H R E A T E N E D ,  E N D A N G E R E D ,  A N D  D E P L E T E D  S P E C I E S  
S T A T U S  U N D E R  16 U . S . C .  1 5 3 1 - 1 5 4 3 ] .

P r o p e r  p r o t e c t i o n  a n d  m a n a g e m e n t  o f  t h e  S t e l l e r  sea l i o n s  a n d  t h e i r  
r o o k e r i e s  r e q u i r e s  t h e  c l o s i n g  of  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  
A r e a  t o  m i n e r a l  e n t r y  to p r e v e n t  s u r f a c e  d i s t u r b a n c e  a n d  
d i s p l a c e m e n t  of a n i m a l s .  T h e s e  c l o s u r e s  a r e  e s s e n t i a l  for n o t  o n l y  
t h e  r e c o v e r y  of S t e l l e r  sea li o n  p o p u l a t i o n s  b u t  f o r  t h e i r  l o n g  
t e r m  m a i n t e n a n c e  a n d  p r o t e c t i o n  as well.

A m e n d  A S  1 6 . 2 0 . 6 3 0  (d) as f o l l o w s :

(d) T h e  c o m m i s s i o n e r  s h a l l  a l l o w  h i s t o r i c a l ,  t r a d i t i o n a l ,  a n d  
p u b l i c  u s es, i n c l u d i n g  fishing, h u n t i n g ,  t r a p p i n g ,  m e c h a n i z e d  a n d  
n o n - m e c h a n i z e d  p u b l i c  access, [GRAZING, T R A D I N G ,  F I R E W O O D  
H A R V E S T I N G , ] w i l d l i f e  v i e w i n g ,  h i k i n g ,  a n d  b e r r y  p i c k i n g  t o  t h e  
e x t e n t  t h e  a c t i v i t i e s  a r e  c o m p a t i b l e  w i t h  t h e  p u r p o s e s  f o r  w h i c h  
t h e  c r i t i c a l  h a b i t a t  a r e a  w a s  e s t a b l i s h e d .

G r a z i n g ,  t r a d i n g  and f i r e w o o d  h a r v e s t i n g  s h o u l d  n e t  b e  s p e c i f i c a l l y  
l i s t e d .  G r a z i n g  of h o g s  o n  M a r m o t  I s l a n d  is o n e  o f  t h e  t h r e a t s  to 
i s l a n d  h a b i t a t  w h i c h  g e n e r a t e d  i n t e r e s t  in c r i t i c a l  h a b i t a t  a r e a  
d e s i g n a t i o n  a n d  is n o t  a n  a p p r o p r i a t e  a c t i v i t y  in t h e  c r i t i c a l  
h a b i t a t  area. T r a d i n g  p e r  se is n o t  an  a c t i v i t y  w h i c h  is k n o w n  to 
o c c u r  i n  t h e  a r e a  at t h i s  time. W i t h  o n l y  o n e  p a r t  t i m e  r e s i d e n t  
l i v i n g  o n  t h e  f a r  s i d e  o f  t h e  i s l a n d ,  ? n d  w i t h  a n  a b u n d a n c e  of 
f i r e w o o d  o c c u r r i n g  o n  t h e  i s l a n d  outsid.* o f  t h e  c r i t i c a l  h a b i t a t  
a r ea, f i r e w o o d  g a t h e r i n g  i n s i d e  t h e  c r i t i c a l  h a b i t a t  a r e a  is n o t  an 
e s s e n t i a l  u s e  a n d  s h o u l d  n o t  b e  l i s t e d .

O m i t  Sec. 2. [AS 1 6 . 2 0 . 6 3 0 ,  AS  E N A C T E D  IN SEC. 1 O F  T H I S  ACT, 
IS R E P E A L E D  J U L Y  1, 2005.]

P r o p e r  p r o t e c t i o n  a n d  m a n a g e m e n t  o f  t h e  S t e l l e r  sea l i o n s  a n d  t h e i r  
r o o k e r i e s  r e q u i r e s  c r i t i c a l  h a b i t a t  a r e a  s t a t u s  f o r  n o t  o n l y  t h e  
r e c o v e r y  o f  S t e l l e r  s e a  l i o n  p o p u l a t i o n s  b u t  for t h e i r  l o n g  t e r m  
m a i n t e n a n c e  a n d  p r o t e c t i o n  as well.



A p r i l  7, 1990 S E N A T E  J O U R N A L p. 3286

S B  545

S E N A T E  B I L L  NO. 5 4 5  b y  t h e  R e s o u r c e s  C o m m i t t e e ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  to  e s t a b l i s h i n g  t h e  M a r m o t  I s l a n d  
C r i t i c a l  H a b i t a t  A r e a ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R e s o u r c e s  
C o m m i t t e e .

A p r i l  21, 1990 S E N A T E  J O U R N A L  p. 3503

S B  545

T h e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 5 4 5  (An 
A c t  r e l a t i n g  t o  e s t a b l i s h i n g  t h e  M a r m o t  I s l a n d  C r i t i c a l  
H a b i t a t  A r e a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  date) a n d  a 
m a j o r i t y  o f  t h e  c o m m i t t e e  r e c o m m e n d e d  it  b e  r e p l a c e d  w i t h

CS F O R  S E N A T E  B I L L  NO. 5 4 5  ( R esources)

a n d  d o  p ass. T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  K e r t t u l a ,  
V i c e - C h a i r ,  a n d  c o n c u r r e d  i n  b y  S e n a t o r  S t u r g u l e w s k i  a n d  
Z h a r o f f .  S e n a t o r s  H a l f o r d  a n d  F r a n k  s i g n e d  "no
r e c o m m e n d a t i o n . "

Z e r o  f i s c a l  n o t e s  f o r  S E N A T E  B I L L  NO. 545 a n d  t h e  C o m m i t t e e  
S u b s t i t u t e  p u b l i s h e d  t o d a y  f r o m  D e p a r t m e n t  of  F i s h  a n d  Game.

S E N A T E  B I L L  NO. 5 4 5  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .
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STATES DEPARTMErfa OF COMMERCE 
Oceanic and Atmospheric Administration

National Marina Hehorioo Service 
P ,0 . Box 21668 
Juneau, Alaska 99802-1668

FOR IMMEDIATE RELEASE April 5, 1990

Steller Sea Lions Designated as a Threatened Species

Juneau . . . The National Marine Fisheries Service adopted an

emergency regulation today that designates steller sea lions as a 

"threatened" species under the Endangered Species Act. This action 

was taken in response to a dramatic decline in the number of 

Steller sea lions counted at major rookeries in central and western 

Alaska between 1960 and 1989.

The emergency regulation prohibits shooting at or near any 

Steller sea lion in U.S. waters, except for Native subsistence. 

It also prohibits boats from coming within three miles of certain 

Steller sea lion rookeries (locations where pups are born) and 

empowers the secretary of commerce to place observers on any 

fishing vessel in order to monitor the accidental capture of sea 

lions in fishing gear. In addition, the regulation restricts the 

number Qf sea lions which may be accidentally caught and killed 

during fishing operations west of 14l degrees W. longitude to 675 

animals.

The National Marine Fisheries Service will immediately 

initiate work on a plan to guide the long-term recovery of the 

Steller sea lion population. The Service will also continue to 

investigate the cause of the decline of the sea lion population. 

Possible causes include shooting, accidental capture during
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Se n a t o r  F r e d  F. Z h a r o f f

DISTRICT N
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M E M O R A N D U M

TO: D i c k  B r a d l e y
L e g a l  S e r v i c e s D i v i s i o n

FROM: S e n a t o r  F r e d  F. Z h a r o f f

DATE: A p r i l  19, 1990
If

RE: C h a n g e s  f o r  CS F o r  S B  545

O n  b e h a l f  o f  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  a n d  C h a i r p e r s o n  
Sen. B e t t y e  F a h r e n k a m p ,  I w i s h  t o  r e q u e s t  t h e  p r e p a r a t i o n  o f  a 
S e n a t e  R e s o u r c e s  C o m m i t t e e  CS f o r  S B  545. T h e  b i l l  w i l l  b e
b r o u g h t  b a c k  b e f o r e  t h e  c o m m i t t e e  a t  1: 3 0  o n  F r i d a y .  T h e  CS
s h o u l d  i n c l u d e  t h e  c h a n g e s  d e s c r i b e d  b e l o w .

In S e c t i o n  1, t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  r e v i e w e d  t h e
l e g a l  d e s c r i p t i o n  a n d  n o t e d  t h a t  s o m e  c o r r e c t i o n s  a n d  
a d d i t i o n s  n e e d e d  t o  b e  m a de. T h e y  are:

O n  p a g e  1, l i n e  18, t h e  d e s c r i p t i o n  f o r  S e c t i o n  36 s h o u l d  b e
E l / 2  S E 1 / 4 , E l / 2  W l / 2 , SE1/4.

On  p a g e  1, b e t w e e n  l i n e s  20 a n d  21, i n s e r t :  "Sectiuii 7 ”

On p a g e  1, b e t w e e n  l i n e s  27 a n d  28, i n s e r t :  " S e c t i o n  22"

O n  p a g e  1, b e t w e e n  l i n e s  28 a n d  29, i n s e r t :  " S e c t i o n  24"

On  p a g e  1, l i n e  29, insert: " w a t e r " .  S o  t h e  s e n t e n c e  reads,
"(5) t h e  t i d e l a n d  a n d  s u b m e r g e d  l a n d  a n d  w a t e r  f o r  a d i s t a n c e  
of o n e . ..."

O n  p a g e  2, l i n e s  11-12, d e l e t e :  " f r o m  t h e  b o u n d a r y  b e t w e e n
S e c t i o n s  22 a n d  23, T o w n s h i p  23 S o u t h ,  R a n g e  16 W e s t ,  S e w a r d  
M e r i d i a n . "  I n  its place, insert: " a l o n g  t h e  w e s t e r n  b o u n d a r y
of  S e c t i o n  22E1 / 2 ,  T o w n s h i p  23 So u t h ,  R a n g e  16 W est, S e w a r d  
M e r i d i a n . "

T h e  p u r p o s e  o f  t h e  a b o v e  is s o  t h e  c r i t i c a l  h a b i t a t  a r e a  w i l l  
m a t c h  t h e  b o u n d a r i e s  o n  t h e  a t t a c h e d  map. Also, p l e a s e  s e e  
th e  a t t a c h e d  c o p y  of S B  545, as  m a r k e d  u p  b y  t h e  H a b i t a t  
D i v i s i o n .

On  p a g e  2, l i n e  15, d e l e t e :  " m a r i n e  m a m m a l s  a n d  s e a b i r d s . "
In its place, insert: " S t e l l e r  s e a  l i o n s . "



I
M e m o  t o  L e g a l  S e r v i c e s  - p a g e  2

O n  p a g e  2, l i n e s  17 a n d  19, c o r r e c t  s p e l l i n g  t o  r e a d  
"Steller''.

I n s e r t  n e w  p a r a g r a p h  (d) in Sec. 1. T h e  n e w  p a r a g r a p h  s h o u l d  
read:

(d) T h e  d e p a r t m e n t  s h a l l  a l l o w  p u b l i c  u s e s ,  i n c l u d i n g  
f i s h i n g ,  h u n t i n g ,  t r a p p i n g ,  m e c h a n i z e d  a n d  n o n - m e c h a n i z e d  
p u b l i c  a c c e s s ,  g r a z i n g ,  t r a d i n g ,  f i r e w o o d  h a r v e s t i n g ,  w i l d l i f e  
v i e w i n g ,  h i k i n g ,  a n d  b e r r y  p i c k i n g  t o  t h e  e x t e n t  t h e  
a c t i v i t i e s  a r e  c o m p a t i b l e  w i t h  t h e  p u r p o s e s  f o r  w h i c h  t h e  
c r i t i c a l  h a b i t a t  a r e a  w a s  e s t a b l i s h e d .  T h e  p r o v i s i o n s  o f  t h i s  
s t a t u t e  a p p l y  o n l y  t o  t h e  l a n d  a n d  w a t e r  d e s i g n a t e d  a s  t h e  
M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  A r e a .  H i s t o r i c a l  a n d  
t r a d i t i o n a l  u s e s  o f  t h e  a r e a  o u t s i d e  t h e  c r i t i c a l  h a b i t a t  a r e a  
s h a l l  b e  p e r m i t t e d .
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DISTRICT N
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S E C T I O N A L  A N A L Y S I S

CS F o r  S e n a t e  Bi l l  545 (Resources)

"An A c t  r e l a t i n g  t o  e s t a b l i s h i n g  t h e  M a r m o t  I s l a n d  C r i t i c a l  
H a b i t a t  A r e a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S E C T I O N  1

(a) L e g a l  d e s c r i p t i o n  o f  t h e  b o u n d a r i e s  o f  t h e  M a r m o t
I s l a n d  C r i t i c a l  H a b i t a t  A r e a .

(b) S t a t e m e n t  o f  p u r p o s e  f o r  t h e  c r i t i c a l  h a b i t a t  area.

(c) R e q u i r e s  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  of  F i s h
a n d  G a m e  t o  r e p o r t  t o  t h e  l e g i s l a t u r e  e v e r y  t w o  
y e a r s  o n  t h e  s t a t u s  of  t h e  S t e l l a r  s e a  l i o n s  a n d  t h e  
M a r m o t  I s l a n d  r o o k e r i e s .  C l o s e s  t h e  a r e a  t o  m i n e r a l  
e n t r y  u n t i l  S t e l l e r  s e a  l i o n s  a r e  no  l o n g e r  
c l a s s i f i e d  as t h r e a t e n e d ,  e n d a n g e r e d ,  o r  d e p l e t e d .

(d) R e q u i r e s  t h e  c o m m i s s i o n e r  t o  a l l o w  h i s t o r i c a l ,
t r a d i t i o n a l ,  a n d  p u b l i c  u s e s  o f  t h e  a r e a  p r o v i d e d
t h e y  a r e  c o m p a t i b l e  w i t h  t h e  p u r p o s e  of  t h e  area, 
w h i c h  is p r i m a r i l y  t h e  p r o t e c t i o n  o f  S t e l l e r  s e a  
lions.

S E C T I O N  2

S u n s e t  c l a use. T h e  c r i t i c a l  h a b i t a t  a r e a  w o u l d  
r e t u r n  to  its f o r m e r  l a n d  s t a t u s  c n  J u l y  1, 2 0 0 5  
u n l e s s  a c t i o n  is t a k e n  b y  t h e  l e g i s l a t u r e  t o  
c o n t i n u e  it.

S E C T I O N  3

I m m e d i a t e  e f f e c t i v e  date.
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TO: S e n a t o r  B e t t y e  F a h r e n k a m p
C h a i r  - S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM:
/O ^

S e n a t o r  F r e d  F. Z h a r o f

DATE: A p r i l  17, 1 9 9 0  "

RE: S e n a t e  Bi l l  545 - "An A c t  r e l a t i n g  
t h e  M a r m o c  I s l a n d  C r i t i c a l  H a b i t a t  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

t o  e s t a b l i s h i n g  
A r e a ; a n d

S B  545 e s t a b l i s h e s  a c r i t i c a l  h a b i t a t  a r e a  on  t h e  e a s t  s i d e  o f  
M a r m o t  I s l a n d ,  w h i c h  is n o r t h e a s t  o f  K o d i a k  I s l a n d .

T h e  e a s t  s i d e  of M a r m o t  I s l a n d  is t h e  l o c a t i o n  o f  t h e  l a r g e s t  
sea l i o n  r o o k e r i e s  in A l a s k a .  T h e  s e a  l i o n  p o p u l a t i o n  in 
A l a s k a  —  f o r  u n k n o w n  r e a s o n s  —  h a s  s u f f e r e d  a m a ^ o r  
p o p u l a t i o n  d e c l i n e .  T h e  d e c l i n e  is so great, t h a t  t h e  N a t i o r a l  
M a r i n e  F i s h e r i e s  S e r v i c e  h a s  p l a c e d  s e a  l i o n s  o n  v h e  
T h r e a t e n e d  S p e c i e s  List, u n d e r  t h e  E n d a n g e r e d  S p e c i e s  Act.

W i t h  t h i s  l i s t i n g ,  N M F S  i m p l e m e n t e d  a s e r i e s  o f  e m e r g e n c y  
p r o t e c t i v e  m e a s u r e s .  T h e s e  m e a s u r e s  f a l l  m o s t  h e a v i l y  o n  t h e  
f i s h i n g  i n d u s t r y .

T h e  c r e a t i o n  of  t h e  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  A r e a  is a 
p o s i t i v e  s t e p  t h e  s t a t e  c a n  t a k e  t o  a s s i s t  in t h e  r e c o v e r y  of 
t h e  s e a  l i o n  p o p u l a t i o n .  T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  
w o u l d  b e  t h e  p r i m a r y  i s s u e r  of  p e r m i t s  f o r  a l l  a c t i v i t i e s  
w i t h i n  t h e  area. T h e  d e p a r t m e n t ' s  p r i o r i t y  w o u l d  b e  t o  
p r o t e c t  t h e  s e a  l i o n s  f r o m  a l l  h a r m f u l  h u m a n  a c t i v i t y .

T h e  f o l l o w i n g  b a c k u p  i n f o r m a t i o n  is a t t a c h e d :

1. S e c t i o n a l  a n a l y s i s .
2. M a p  o f  t h e  p r o p o s e d  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  
Area.
3. M a p  o f  t h e  M a r m o t  I s l a n d  s e a  l i o n  r o o k e r i e s .
4. M a p  s h o w i n g  M a r m o t  I s l a n d  in r e l a t i o n  t o  K o d i a k  
I s l a n d  a n d  t h e  G u l f  o f  A l a s k a .
5. N e w s  r e l e a s e  f r o m  t h e  N a t i o n a l  M a r i n e  F i s h e r i e s  
S e r v i c e .
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S e n a t e  Bi l l  No. 5 4 5

" An A c t  r e l a t i n g  t o  e s t a b l i s h i n g  t h e  M a r m o t  I s l a n d  C r i t i c a l  
H a b i t a t  A r e a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S E C T I O N  1

(a) L e g a l  d e s c r i p t i o n  o f  t h e  b o u n d a r i e s  o f  t h e  M a r m o t  
I s l a n d  C r i t i c a l  H a b i t a t  A r e a .

(b) S t a t e m e n t  o f  p u r p o s e  f o r  t h e  c r i t i c a l  h a b i t a t  area.

(c) R e q u i r e s  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  F i s h  
an d  G a m e  t o  r e p o r t  t o  t h e  l e g i s l a t u r e  e v e r y  t w o  
y e a r s  o n  t h e  s t a t u s  o f  t h e  S t e l l a r  s e a  l i o n s  a n d  t h e  
M a r m o t  I s l a n d  r o o k e r i e s .  C l o s e s  t h e  a r e a  t o  m i n e r a l  
e n t r y  u n t i l  S t e l l e r  s e a  l i o n s  a r e  n o  l o n g e r  
c l a s s i f i e d  as t h r e a t e n e d ,  e n d a n g e r e d ,  o r  d e p l e t e d .

S E C T I O N  2

S u n s e t  c l a u s e .  T h e  c r i t i c a l  h a b i t a t  a r e a  w o u l d  
r e t u r n  t o  its f o r m e r  s t a t u s  u n l e s s  a c t i o n  is t a k e n  
b y  t h e  l e g i s l a t u r e  to  c o n t i n u e  it.

S E C T I O N  3

I m m e d i a t e  e f f e c t i v e  date.



A t t a c h m e n t  t o  Bi l l  A n a l y s i s  f o r  S B  545
A m e n d m e n t s  P r o p o s e d
A m e n d  A S  1 6 . 2 0 . 6 3 0 ( a )  as  f ollows:

(a) T h e  f o l l o w i n g  l a n d  a n d  w a t e r  is d e s i g n a t e d  as the M a r m o t
I s l a n d  C r i t i c a l  H a b i t a t  A rea:

(1) T o w n s h i p  22 South, R a n g e  15 W e s t  S e w a r d  M e r i d i a n  
S e c t i o n  19
S e c t i o n s  3 0 - 3 1

(2) T o w n s h i p  22 South, R a n g e  16 W e s t ,  S e w a r d  M e r i d i a n
[ S E C T I O N  36: El/2 E l / 2  S E 1 / 4  , El / 2  W l / 2  El/2 SE 1 / 4 ]
S e c t i o n  36: SE/4 . E l / 2  El / 2  S W 1 / 4

(3) T o w n s h i p  23 South, R a n g e  15 W e s t ,  S e w a r d  M e r i d i a n
S e c t i o n s  6-7
S e c t i o n  18

(4) T o w n s h i p  23 South, R a n g e  16 W e s t ,  S e w a r d  M e r i d i a n
[ S E C T I O N  1: El/2 E l / 2  , E l / 2  W l / 2  El/2]

S e c t i o n  1: El / 2  . E l / 2  El / 2  W l / 2  
S e c t i o n  12: El/2 El / 2  , E l / 2  W l / 2  E l / 2  
S e c t i o n  13
S e c t i o n  14: El/2 E l / 2  E l / 2  N E 1 / 4  , E l / 2  El / 2  E l / 2  Nl/2 
S E 1 / 4 , Sl / 2  S E 1 / 4  
[ S E C T I O N  23]

S e c t i o n s  22-24

(5) T h e  S t a t e  t i d e l a n d .  [AND] s u b m e r g e d  l a n d  and w a t e r  for a 
d i s t a n c e  o f  o n e  a n d  o n e - h a l f  m i ] e s  f r o m  t h e  m e a n  h i g h  
t i d e  l i n e  o f  t h e  s h o r e l i n e  f o u n d  o n  s t a t e  l a n d  t h a t  is 
d e s c r i b e d  in (1), (3), a n d  (4) of t h i s  s u b s e c t i o n ;  the 
b o u n d a r y  l i n e s  of  t h e  w a t e r  d e s c r i b e d  in t h i s  p a r a g r a p h  
i n c l u d e  t h e  w a c e r  o f  t h e  s t a t e  o n  t h e  e a s t e r n  s h o r e s  of 
M a r m o t  I s l a n d  b e t w e e n  l i n e s  e x t e n d i n g

(A) o n e  a n d  o n e - h a l f  m i l e s  f r o m  t h e  s h o r e l i n e  on  a line 
e x t e n d e d  no: t h w a r d  f r o m  t h e  b o u n d a r y  b e t w e e n  
S e c t i o n  24, T o w n s h i p  22 South, R a n g e  16 West, 
S e w a r d  M e r i d i a n  a n d  S e c t i o n  19, T o w n s h i p  22 South, 
R a n g e  15 West, S e w a r d  M e r i d i a n ;  a n d

(B) o n e  a n d  o n e - h a l f  m i l e s  f r o m  t h e  s h o r e l i n e  on a line 
e x t e n d e d  [ S O U T H W A R D ]  w e s t w a r d  f r o m  t h e  b o u n d a r y  
b e t w e e n  S e c t i o n s  15 a n d  22 A N D  23, T o w n s h i p  33 
So u t h ,  R a n g e  16 W e s t ,  S e w a r d  M e r i d i a n .

T h e s e  c h a n g e s  a r e  n e c e s s a r y  to c o r r e c t  a n  e r r o r  in t h e  legal 
d e s c r i p t i o n  ( S e c t i o n  7, T o w n s h i p  23 S o u t h ,  R a n g e  15 W est, S e w a r d  
M e r i d i a n ,  a n d  S e c t i o n  24, T o w n s h i p  23 S o u t h ,  R a n g e  16 West, S e w a r d  
M e r i d i a n ,  w e r e  i n a d v e r t a n t l y  o m i t t e d ) ; to  i n c l u d e  i m p o r t a n t  sea



c r i t i c a l  a c c e s s  p o i n t  a l o n g  t h e  b o u n d a r y  of t h e  c r i t i c a l  h a b i t a t  
a r e a .

A m e n d  AS 1 6 . 2 0 . 6 3 0 ( c )  as f o llows:

(c) T h e  c o m m i s s i o n e r  s h a l l  r e p o r t  b i e n n i a l l y  to the l e g i s l a t u r e  on 
t h e  s t a t u s  of t h e  S t e l l e r  sea l i o n s  and the M a r m o t  I s l a n d  
r o o k e r i e s .  T h e  la n d  a n d  w a t e r  d e s c r i b e d  in (a) of this 
s e c t i o n  is c l o s e d  t o  m i n e r a l  e n t r y  u n d e r  AS 
3 8 . 0 5 . 1 8 5 - 3 8 . 0 5 . 2 7 5  [ U N T I L  T H E  S T E L L E R  S E A  L I O N  P O P U L A T I O N  IS 
R E M O V E D  F R O M  T H R E A T E N E D ,  E N D A N G E R E D ,  A N D  D E P L E T E D  S P E C I E S  
S T A T U S  U N D E R  16 U. S . C .  1 5 3 1 - 1 5 4 3 ] .

P r o p e r  p r o t e c t i o n  a n d  m a n a g e m e n t  of t h e  S t e l l e r  sea l i o n s  a n d  t h e i r  
r o o k e r i e s  r e q u i r e s  t h e  c l o s i n g  o f  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  
A r e a  to m i n e r a l  e n t r y  to p r e v e n t  s u r f a c e  d i s t u r b a n c e  a n d  
d i s p l a c e m e n t  o f  a n i m a l s .  T h e s e  c l o s u r e s  a r e  e s s e n t i a l  for n o t  o n l y  
t h e  r e c o v e r y  o f  S t e l l e r  sea l i o n  p o p u l a t i o n s  b u t  for t h e i r  l o n g  
t e r m  m a i n t e n a n c e  a n d  p r o t e c t i o n  as w e l l .

O m i t  Sec. 2. AS 1 6 . 2 0 . 6 3 0 ,  [AS E N A C T E D  IN SEC, 1 O F  T H I S  ACT, 
IS R E P E A L E D  J U L Y  1, 2005].

P r o p e r  p r o t e c t i o n  a n d  m a n a g e m e n t  o f  t h e  S t e l l e r  sea l i o n s  a n d  t h e i r  
r o o k e r i e s  r e q u i r e s  c r i t i c a l  h a b i t a t  a r e a  s t a t u s  f o r  n o t  o n l y  the 
r e c o v e r y  o f  S t e l l e r  s e a  l i o n  p o p u l a t i o n s  b u t  f o r  t h e i r  l o n g  t e r m  
m a i n t e n a n c e  a n d  p r o t e c t i o n  as  well.
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TO: Distribution DATE: January 26, 1990

FILE NO:

TELEPHONE NO.: 762-2253

FROM: Gary Gustafson
Director

(S' SUBJECT: Proposed Marmot Island
Special Use Area 
Designation

AGENCY REVIEW NOTICE

The Division of Land and Water Management is proposing to establish a Special Use Area 
for the protection of known sea lion concentrated haul out and rookery habitat on Marmot 
Island. A copy of the proposed Special Use Area designation is enclosed for your review. 
This final draft is the culmination of the original draft proposal dated October 26, 1989, and 
subsequent comments, inter and intra agency meetings and memos.

Considerable agency discussion has occurred on the location and limits of the north 
boundary of the special use area to control access to and on the beaches. I have no doubt 
that implementing the prohibition on all motorized vehicles and recreational mining <■ <upled 
with a mineral closing order on the beaches, will control access.

As requested, please review the enclosed proposal and submit your comments by February 
28, 1990. The lack of a response will be considered as no objection to the proposed Special 
Use Area on Marmot Island.

If you have any questions, please contact Greg Curney at 762-2249.

Attachment

DISTRIBUTION:

Linda Freed, Kodiak Island Borough
San Gesko, Manager, City of Kodiak
Koniag, Inc., Kodiak
Kodiak Area Native Association
Lance Trasky, ADF&G, Habitat Division
Lou Pamplin, ADF&G, Wildlife Conservation Division
Pat Cyr, Dept, of Environmental Conservation
Jerry Gallagher, DNR, Div. of Mining
Bob Dick and Dave Wallingford, DNR, Div. of Forestry
Frank Mielke, DNR, Div. of Agriculture
Al Meiners. DNR, Div. of Parks and Outdoor Recreation
Brad Smith, National Marine Fisheries

GG:BS:ref
c : a g r e v n o t . m e m



DESIGNATION OF SPECIAL USE AREA 
FOR

MARMOT ISLAND
JANUARY 24, 1990 

ADL 225034

Pursuant to 11 AAC 96.010 (2) and 11 AAC 96.010 (3)(b) of the Miscellaneous Land Use 
Regulations, the south and central portions of Maimot Island east of the ridge line (see 
maps, Figures 1 and 2, and legal description) is designated as a Special Use Area. This 
document delineates activities which are prohibited or restricted, subject to valid existing 
rights. This area will be managed by the Division of Land and Water Management of the 
Department of Natural Resources in accord with the purposes outlined below.

PURPOSE

The primary purposes of this Special Use Area are to minimize human disturbance of the 
Steller sea lions, which use the eastern beaches of Marmot Island, and to protect and 
preserve this important sea lion habitat.

The Steller sea lion rookeries on the east side of Marmot Island, the largest in Alaska, are in 
decline, according to the Alaska Department of Fish & Game (ADF&G) and the National 
Marine Fisheries Service (NMFS). The number of pups born on Marmot Island has 
decreased by 50 percent since the 1970s. The number of animals using the beaches has 
been declining steadily (see Figure 3). Overall, the Alaska population of sea lions is only 
about half as large as it was in the 1950s and 1960s. NMFS has recommended classifying 
Steller sea lions as depleted under terms of the Marine Mammal Protection Act. They are 
also considering listing Steller sea lions as threatened or endangered under the provisions of 
the Endangered Species Act.

Harassment or unauthorized disturbance of marine mammals is prohibited by the Marine 
Mammal Protection Act. Human disturbance of the rookeries could cause Steller sea lions *o 
leave the beaches and accelerate reproduction declines. Separation of pups from their 
mothers increases stress on and mortality of pups. ADF&G believes that this pattern will 
accelerate the population decline.

ALLOWABLE ACTIVITIES

Activities generally allowed on state land under 11 AAC 96.010(3)(b) and authorized under 
permit or lease will continue to be allowed, with the following exceptions. The primary criteria 
for evaluating the appropriateness of proposed activities will be compatibility with sea lion use 
of the Marmot Island area.

1. Ground Transportation. All motor vehicle ground transportation such as 4-wheel 
drive vehicles, snowmachines and all terrain vehicles is prohibited from the toe of the 
bluff seaward within the boundaries of this designated Special Use Area. The use of

1



motor vehicles in the balance of the Special Use Areu >v. . .a  lion public viewing, 
timber harvest and mining purposes may not occur without written authorization from 
the Division of Land and Water Management. Authorization may be granted only after 
consultation with the Department of Fish and Game.

2. Aircraft or Boats. Aircraft or boat landings and the use of boats, rafts, and canoes 
are prohibited except in emergency situations and for sea lion public viewing and 
scientific/management purposes. The use of aircraft or boats for sea lion public 
viewing and scientific and/or management purposes, may not occur without written 
authorization from the Division of Land and Water Management. Authorization may 
be granted only after consultation with the Department of Fish and Game.

3. Access Development. Road construction, airstrip construction, trail construction and 
brushing of trails are prohibited except for mining, timber harvest, and public sea lion 
viewing. Access for mining, timber harvest and public viewing purposes may not 
occur without written authorization from the Division of Land and Water Management. 
Authorization may be granted only after consultation with the Department of Fish and 
Game.

4. Camping. Overnight camping is prohibited in the special use area.

5. Domestic Animals. Domestic animals are prohibited within the special use area.

6. Permits and Leases fo r Facilities. No permits for temporary facilities or leases for 
permanent facilities shall be authorized except to facilitate public viewing or for sea 
lion management purposes, e.g., ADF&G's cabins which are used as a field base for 
research and observation.

7. Public Viewing. There shall be no development for public viewing of sea lions unless 
a full time state and/or federal on-site monitoring program is implemented which has 
adequate funding and planning to prevent disturbance to the sea lions.

8. Timber Harvest. Timber harvest will be governed by the Best Interest Finding 
Decision of the Division of Forestry, dated March 29, 1989. This decision states in 
part that, “. . . the Division [Forestry] will defer harvest and other forest management 
options on Marmot Island." The Division of Forestry has further agreed to reconsider 
timber harvest and other forest management options on Marmot Island, only at five- 
year intervals from the date of the Decision.

9. Mining. The beaches to the toe of the slope will be closed to mineral entry and the 
uplands will continue to remain open to mineral location under leasehold location.

10. Recreational Mining. The beaches to the toe of the slope will be closed to 
recreational mining; the uplands will continue to be open for recreational mining.

11. Material Sales. The entire Special Use Area will be closed to issuance of material 
sale contracts.

2



FAA AND U.S. COAST GUARD ADVISORY

The Division of Land and Water Management will ask the Federal Aviation Administration to 
advise pilots that if travel near Marmot Island Special Use Area is necessary, an altitude of 
1,000 feet in an aircraft should be maintained. Likewise, the Division of Land and Water 
Management will notify the U.S. Coast Guard and request issuance of a notice to mariners to 
advise captains of vessels to maintain a minimum distance of one-half mile from the shores 
of Marmot Island.

PERMIT AUTHORIZATION PROCESS

Permits or authorizations for allowed uses will be issued by the Division of Land and Water 
Management in consultation with the Alaska Department of Fish and Game.

REVIEW OF SPECIAL USE AREA DESIGNATION

The Marmot Island Special Use Area designation will oe reviewed every five years to see if 
conditions have changed which may warrant changes in the allowable activities and/or area 
boundaries.

LEGAL DESCRIPTION

The following state-owned lands and water to include tide and submerged lands within the 
following described area (see Figure 1) is established as the Marmot Island Special Use Area 
subject to valid existing rights.

Township 22 South, Range 15 West. Seward Meridian 
Section 31: All.

Township 23 South, Range 15 West, Seward Meridian 
Section 6: All.
Section 7: All.
Section 18: All.

Township 22 South, Range 16 West, Seward Meridian
Section 36: BA, E'A SW% BA BA NW%.

Township 23 South, Range 16 West, Seward Meridian 
Section 1: E'A\ E1A NWVi, SW!4.
Section 11: BA E'A E1A.
Section 12: All.
Section 13: All.
Section 14: BA BA BA, SWA SEV4, WA SE1/4 SBA.
Section 23: All.
Section 24: All.

3
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Figure 2
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Location of Marmot island Northern Sea Lion Rookeries

LEGEND

Beach 1. Males only

Beach 2. All ages, both sexes, few 
pups, not currently used 
(1987 pupping season)

Beach 3. Major pupping beach

Beach 4. Major pupping beach

Beach 5. All ages and both sexes, 
not currently used

Beach 6. Same a3 5

Beach 7. Major pupping area

~N —

-  Beach T

Obtained from Alaska Department of Fish and Game
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Figure 3
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J. H. Westlund
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DESIGNATION OF MARMOT ISLAND SPECIAL USE LANDS
ADL 225034

Effective Date _______

Pursuant to 11 AAC 96.010(2) and 11 AAC 96.010(3)(b), the lands shown on the attached 
map and described herein on Marmot Island are hereby designated as Special Use Lands.

I find that this is consistent with the Department of Natural Resources’ management authority 
and that it is in the best interest of the State.

In ninety (90) days or by written notice of the designation prior to the end of the 90 day 
period, the activities described herein will be managed according to the terms of this special 
use area designation.

Gary Gustafson, Director Date
Division of Land and Water Management

SC8:a:marm ot.sua
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(26) "permit" means burning permit;
(27) "stabilize" means to make resistant to shifting or erosion by 

mechanical or other means;
(28) "state forester” means the state forester or his authorized 

representative;
(29) "surface waters" means ponds and lakes greater than 10 

acres in size, and streams, preeks, and rivers which are valuable for 
domestic use, spawning, rearing, or migration of fish, or have value 
to protect water quality;

(30) "upstream debris” means slash or debris located 50 feet or 
less upstream from a culvert or bridge tha t may reasonably be ex­
pected to plug the inlet or damage the structure; and

(31) "waiver” means a deviation from standards set out in 11 
AAC 95.100 — 11 AAC 95.180 which is approved by the state for­
ester w ith the concurrence of the Departm ent of Fish and Game and 
the Department of Environmental Conservation. (EfF. 2/15/81, Reg­
ister 77; am 11/21/82, Register 84)

Authority: AS 41.15.050 AS 41.17.020
AS 41.15.060 AS 41.17.080
AS 41.15.090

f t

CHAPTER 96. MISCELLANEOUS LAND USE

A rtic le
1. Provisions for General Land Use Activity (11 AAC 96.010 — 11 AAC 96.150)
2. Additional Provisions for Seismic Exploration and Stratigraphic Tests (11 AAC

96.210 — 11 AAC 96.240)
3. General Provisions (11 AAC 96.250)

A rticle 1. P rov isions fo r G eneral L and  U se A ctivity

Section Section
10. Operations requiring permits 80. Confidential status of information
20. Equipment use not requiring a per- 90. Inspection of operation

mit 100. Penalty
30. Application 110. Appeals
40. Term and conditions 120. Purpose
50. Effective date 130. Applicability
60. Bonds 140. General stipulations
70. Completion of operations 150. (Repealed)

11 AAC 96.010. OPERATIONS REQUIRING PERM ITS, (a) A
permit is required for the following activities on state lands:

(1) activity requiring
(A) the use of explosives and explosive devices, except firearms;
(B) the use of any equipment not included in the list specified 

in 11 AAC 96.020;
(C) the use of hydraulic prospecting or mining equipment 

methods;
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(D) drilling to a depth in excess of 300 feet, including explora­
tory drilling or stratigraphic test wells on state land not under oil 
or gas lease;

(E) geophysical exploration for minerals subject to lease under 
AS 38.05.135 — AS 38.05.181;
(2) activity tha t the director determines may result in unneces­

sary harm to land having special, scenic, historic, archaeologic, sci­
entific, biological, recreational, or other special resource values; and

(3) activity on land under mineral permit, lease, or claim by a 
person other than the holder of the permit, lease or claim, or his 
authorized representative, if the parties cannot agree on what con­
stitutes unnecessary or unreasonable interference as provided in 11 
AAC 96.140(11).

/f '""  (b) The activities for which a permit is required under (a)(2) of this 
section will be listed, and the land designated as special use lands on 
the official records of the division, the records will be available in all 
s tate land offices. Activities requiring a perm it on land designated as 
special use land is not a violation of this chapter unless the user has 
received written notice of the designation or the designation has been 
effective for 90 days. (E(F. 1/1/70, Register 32; am 3/2/81, Register 77; 
am  5/8/83, Register 86)

Authority: A S  38.05.020 A S  38.05.180
A S  38.05.035 A S  41.20.020

11 AAC 96.020. EQUIPM ENT USE NOT REQU IRING A 
PER M IT, (a) A current list of equipment types the use of which does 
not require a permit under 11 AAC 96.010(a)(1)(B) will be maintained 
and available in all state land offices. A permit is required for the use 
of all equipment types not appearing on this list unless otherwise 
authorized by the director.

(b) This list will include but is not limited to the following:
(1) light portable field equipment; such as, hand-operated picks,

shovels, pans, earth  augers and backpack power drills and augers;
(2) vehicles such as snow machines, jeeps, pickups and weasels.

Augers and drills may be mounted on such equipment;
(3) airborne equipment;
(4) marine equipment, except equipment which will disturb the

submerged land.
(c) This section does not apply to areas designated under 11 AAC 

96.010(a)(2). (Eff. 1/1/70, Register 32)

Authority: A S  38.05.020 
A S  38.05.035

11 AAC 96.030. APPLICATION, (a) The application for permit 
must contain the following information in sufficient detail to allow 
evaluation of the planned activities’ effect on the land:

6 1 0



S B  545, r e l a t i n g  to  e s t a b l i s h i n g  t h e  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  
A r e a ;  efd.

C r e a t i o n  of t h e  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  A r e a  is in r e s p o n s e  
t o  a d e c l i n e  in t h e  S t e l l e r  S e a  l i o n  p o p u l a t i o n s .  T h e  S t e l l e r  sea 
l i o n  r o o k e r i e s  o n  t h e  i s l and, t h e  l a r g e s t  in  A l a s k a ,  a r e  in d e c l i n e  
a c c o r d i n g  t o  t h e  A l a s k a  d e p a r m t n e  o f  Fi s h  a n d  G a m e  a n d  N a t i o n a l  
M a r i n e  F i s h e r i e s  S e r v i c e .  T h e  S t e l l e r  s e a  l i o n  is c u r r e n t l y  o n  t h e  
t h r e a t e n e d  s p e c i e s  l i s t  u n d e r  t h e  f e d e r a l  E n d a n g e r e d  S p e c i e s  Act.

G r o w n i n g  c o n c e r n  t h a t  m o r e  r e s t r i c t i v e  m e a s u r e s  m a y  b e  i m p o s e d  u p o n  
t h e  f i s h i n g  i n d u s t r y  h a s  p r o m p t e d  e s t a b l i s h i n g  t h i s  c r i t i c a l  
h a b i t a t  a r e a  t o  a f f o r d  p r o t e c t i o n  o f  t h e  h a u l o u t  a n d  p u p p i n g  a r e a s  
on t h e  island.

T h e  S e n a t e  R e s o u r c e s  CS m o r e  a c c u r a t e l y  r e f l e c t s  t h e  a r e a  t h a t  is 
h a b i t a t e d  b y  t h e  S t e l l e r  S e a  Li o n s .

P a g e  2, L i n e  16, a d d s  S t e l l e r  S e a  l i o n s  a n d  r e m o v e s  [ M A R I N E  M A M M A L S  
A N D  S E A B I R D S ] ,  T h i s  m o r e  a c c u r a t e l y  r e f l e c t s  t h e  i n t e n t i o n  o f  t h e  
b i l l .

P a g e  2, L i n e  2J - 28 A d d s  l a n g u a g e  w h i c h  a l l o w s  h i s t o r i c a l ,  
t r a d i t i o n a l ,  a n d  p u b l i c  u s e s  t o  t h e  e x t e n t  t h a t  a c t i v i t i e s  a r e  
c o m p a t i b l e  w i t h  t h e  p u r p o s e s  f o r  w h i c h  t h e  c r i t i c a l  h a b i t a t  a r e a  
w a s  e s t a b l i s h e d .

T h e r e  is a z e r o  f i s c a l  n o t e  ADFG.
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O r i g i n a l  s p o n s o r ( s ) :  R e s o u r c e s  Commie e
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IN THE SENATE BY THE RESOURCES COMMITTEECS FOR SENATE B I L L  NO. 545 ( R e s o u r c e s )IN  THE LEGIS LATU RE OF THE STATE OF ALASKA SIXTEENTH L E GIS L ATU RE  -  SECOND S E S S I O NA B I L LF o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  e s t a b l i s h i n g  t h e  Marmot I s l a n dC r i t i c a l  H a b i t a t  A r e a ;  and p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "BE I T  ENACTED BY THE LEGIS LATU RE OF THE STATE OF ALASKA:*  S e c t i o n  1.  AS 1 6 . 2 0  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :S e c .  1 6 . 2 0 . 6 3 0 .  MARMOT ISLAND C R I T I C A L  HABITAT A R EA. (a) The f o l l o w i n g  l a n d  and w a t e r  i s  d e s i g n a t e d  a s  t h e  h tm ot  I s l a n d  C r i t i c a l  H a b i t a t  A r e a :(1) T o w n s h i p  22 S o u t h ,  R a n g e  15 W e s t ,  S e w a r d  M e r i d i a nS e c t i o n  19 S e c t i o n s  30 -  31(2) T o w n s h i p  22 S o u t h ,  R a n g e  16 W e s t ,  S e w a r d  M e r i d i a nS e c t i o n  3 6 :  E 1 / 2 S E 1 / 4 ,  E l/ 2 W 1/ 2 S E 1 /4(3) T o w n s h i p  23 S o u t h ,  R a n g e  15 W e s t ,  S e w a r d  M e r i d i a nS e c t i o n s  6 - 7  S e c t i o n  18(4) T o w n s h ip  23 S o u t h ,  R a n g e  16 W e s t ,  Seward M e r i d i a nS e c t i o n  1: E l / 2  E l / 2 ,  E1/2W1/2E1/2S e c t i o n  12: E 1 / 2 E 1 / 2 ,  E1/2W1/2E1/2S e c t i o n  13S e c t i o n  14: E 1 / 2 E 1 / 2 E 1 / 2 N E 1 / 4 , E 1 / 2 E 1 / 2 L 1 / 2 N 1 / 2 -S E 1 / 4 ,  S 1 / 2 S E 1 / 4  S e c t i o n  2 2 :  E l / 2
- 1 -  CSSB 5 4 5 (R es )S ection s 23 - 24
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(5) t h e  t i d e l a n d  and s u b m e r g e d  l a n d  and w a t e r  f o r  a d i s ­t a n c e  o f  one and o n e - h a l f  m i l e s  s e a w a r d  f r o m  t h e  mean h i g h  t i d e  l i n eo f  t h e  s h o r e l i n e  f o u n d  on s t a t e  l a n d  t h a t  i s  d e s c r i b e d  i n  ( 1 ) ,  ( 3 ) ,and (A) o f  t h i s  s u b s e c t i o n ;  t h e  b o u n d a r y  l i n e s  o f  t h e  w a t e r  d e s c r i b e di n  t h i s  p a r a g r a p h  i n c l u d e  t h e  w a t e r  o f  t h e  s t a t e  on t h e  e a s t e r n  s h o r e s  o f  Marmot I s l a n d  b e t w e e n  l i n e s  e x t e n d i n g(A) one and o n e - h a l f  m i l e s  f r c m  t h e  s h o r e l i n e  on al i n e  e x t e n d e d  n o r t h w a r d  f r o m  t h e  b o u n d a r y  b e t w e e n  S e c t i o n  2 A , T o w n s h ip  22 S o u t h ,  R an ge  16 W e s t ,  Sew ard M e r i d i a n  and S e c t i o n  19,T o w n s h ip  22 S o u t h ,  R a n g e  15 W e s t ,  S e w a rd  M e r i d i a n ;  and(B) one and o n e - h a l f  m i l e s  f r o m  t h e  s h o r e l i n e  on al i n e  e x t e n d e d  s o u t h w a r d  a l o n g  t h e  w e s t e r n  b o u n d a r y  o f  S e c t i o n  22:  E l / 2 ,  T o w n s h ip  23 S o u t h ,  R a n g e  16 W e s t ,  Seward M e r i d i a n .(b) The Marmot I s l a n d  C r i t i c a l  H a b i t a t  A r e a  i s  e s t a b l i s h e d  t o  e n s u r e  t h e  p r o t e c t i o n  and e n h a n c e m e n t  o f  f i s h  and w i l d l i f e  h a b i t a t  and p o p u l a t i o n s ,  e s p e c i a l l y  S t e l l e r  s e a  l i o n s .( c )  The c o m m i s s i o n e r  s h a l l  r e p o r t  b i e n n i a l l y  t o  t h e  l e g i s l a t u r e  on t h e  s t a t u s  o f  t h e  S t e l l e r  s e a  l i o n s  and t h e  Marmot I s l a n d  r o o k ­e r i e s .  The l a n d  and w a t e r  d e s c r i b e d  i n  (a) o f  t h i s  s e c t i o n  i s  c l o s e d  t o  m i n e r a l  e n t r y  u n d e r  AS 3 8 . 0 5 . 1 8 5  -  3 8 . 0 5 . 2 7 5  u n t i l  t h e  S t e l l e r  s e a  l i o n  p o p u l a t i o n  i s  rem oved from  t h r e a t e n e d ,  e n d a n g e r e d ,  and d e p l e t e d  s p e c i e s  s t a t u s  u n d e r  16 U . S . C .  1531 -  15A3.(d) The c o m m i s s i o n e r  s h a l l  a l l o w  h i s t o r i c a l ,  t r a d i t i o n a l ,  and p u b l i c  u s e s ,  i n c l u d i n g  f i s h i n g ,  h u n t i n g ,  t r a p p i n g ,  m e c h a n i z e d  and n o n m e c h a n i z e d  p u b l i c  a c c e s s ,  g r a z i n g ,  t r a d i n g ,  f i r e w o o d  h a r v e s t i n g ,  w i l d l i f e  v i e w i n g ,  h i k i n g ,  and b e r r y  p i c k i n g  t o  t h e  e x t e n t  t h e  a c t i v ­i t i e s  a r e  c o m p a t i b l e  w i t h  t h e  p u r p o s e s  f o r  w h i c h  t h e  c r i t i c a l  h a b i t a t  a r e a  was e s t a b l i s h e d .*  S e c .  2 .  AS 1 6 . 2 0 . 6 3 0 ,  a s  e n a c t e d  i n  s e c .  1 o f  t h i s  A c t ,  i s  r e p e a l e d  CSSB 5 A 5 (R e s )  - 2 -



*  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .J u l y  1, 2005.
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