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IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 422 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to guide-outfitter use area permits,
the Big Game Commercial Services Boara, guide-out—
fitters, transporters and air carriers, and providers
of other big game commercial services, and commercial
use permits; and providing for an effective date.”
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that
(1) unregulated access to game management units by guide-out—
fitters
(A) can potentially harm the state"s valuable big game
resources by allowing overharvest of big game species or populations
that have a low recovery capacity or that exist in low abundance; and
(B) has hindered management of hunters guide-outfitted by
guide-outfitters, led to conflicts among guide-outfitters, and de—
creased the quality of the hunting experience for clients of guide-
outfitters and other hunters;
(2) an economically viable guide-outfitter industry can offer a
guality hunting experience to hunters from throughout the world who seek a
unique opportunity to pursue and take trophy big game animals in the state
and can contribute significantly to the state®s economy by increasing
tourism and supporting a variety of businesses associated with the guide-
outfitter industry;
(3) the guide-outfitter industry provides an opportunity for

enhancing the state"s economy, particularly the underdeveloped economies of
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therural regions of the state;

(4) intense competition exists for big game in many parts of the
state and the allocation of access to big game hunting opportunities among
guide-outfitters will prevent overharvest of big game in those areas and
will provide continued open access to the big game resource; by all users;

(5) a resource-based management system for allocating access to
big game hunting opportunities among guide-outfitters will alleviate con-
flicts among guide-outfitters, will provide an effective Lasis for regulat-
ing guide-outfitters, and will enhance conservation and management of big
game;

(6) a long-term interest in the conservation of wildlife encour-
ages sound management practices among users of wildlife and fosters a
mutually beneficial relationship between wildlife and the users of wildlife
because the user understands that the user"s own future well-being Iis
dependent upon wise use of the resource in the present.

(b) The purpose of this Act is to

(1) establish a resource-based system of allocating access to
big game hunting opportunities among guide-outfitters that 1is fully con-
sistent with common use principles of the Constitution of the State of
Alaska; and

(2) support the conservation and management of the state’s
wildlife, provide economic and noneconomic benefits to the state and to the
citizens of the state, and generate revenue for the state from the wise use
of wildlife for commercial purposes.

(¢) This Act does not affect the existing rights and privileges of
subsistence and resident sport hunters to take game in the state.
* Sec. 2. AS 08.54 is amended by adding new sections to read:
ARTICLE 5. GUIDE-OUTFITTER USE AREAS.
Sec. 08.54.610. GUIDE-OUTFITTERUSE AREAS. (@) The board shall
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establish guide-outfitter use areas throughout the state. The board
shall consider the recommendations of the Department of Fish and Game
in identifying the boundaries of the use areas. The board shall adopt
the recommendations of the Department of Fish and Game for each use
area unless the board obtains a finding from the Department of Fish
and Game that an amended use area boundary as proposed by the board
will not adversely affect wildlife conservation and management.

(b) The board may amend the boundaries of use areas adopted
under (@) of this section if

(1) the Department of Fish and Game finds that the proposed
amendment will not adversely affect wildlife conservation and manage—
ment ; and

(2) the board notifies all guide-outfitters who hold use
area permits for the affected use areas of the proposed amendment and
provides those guide-outfitters with an opportunity to comment on the
proposed amendment.

(c) AS 08.54.620 - 08.54.690 do not apply within an area or co
the activities of a guide-outfitter within an area of the state that
is not included within the boundary of a guride-outfitter use area
adopted by the board.

Sec. 08.54.620. OFFERINGS OF GUIDE-OUTFITTER USE AREAS. ®@
The board shall annually offer available use areas to qualified guide-
outfitters. The board shall stagger the offering of use areas.

(b) The hoard may request recommendations from the public for
use areas to be offered at the next offering of use areas.

(c) The board shall decide whether a use irea will be offered
for sole or joint use before offering the use area. In making its
decision, the board shall consider for each use area

(1) information provided by the Department of Fish and Game
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on the status of big game populations, historical harvests of big
game, and uses of wildlife in the use area;

(2) information gathered from previous use by guide-outfit-
ters that would facilitate big game management and planning;

(3) requirements for economically viable guide-outfitter
operations;

(@) the number of economically viable guide-outfitter
operations that the use area could support;

(5) the effect of guide-outfitting activities on resident
hunters; and

(6) other relevant factors, including land ownership con-
cerns, land management concerns, and law enforcement concerns.

(d Use areas for which use area permits have expired, been
relinquished by the permittee, automatically revoked under AS 08.54.-
660, or revoked by the board may be offered by the board at the next
offering of use areas.

(e) The notice of the offering ofuse areas mi st include for
each use area

(1) the location and a brief description of the use area;
(2 whether the use area is available for sole or joint
use.

Sec. 08.54.630.GUIDE-OUTFITTER USE AREAPERMIT; REGISTRATION
PERMIT. (& A guide-outfitter use area permit or registration permit
authorizes a guide-outfitter to guide-outfit hunts in the use area for
those big game species specified by the permit and may [limit the
number of clients that may be guide-outfitted in the use area each
year.

(b) A sole use area permit grants to the permittee the sole

privilege to guide-outfit hunts for all big game species that occur
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within the use area. A joint use area permit grants to the permittee
the privilege to guide-outfit hunts in the use area for the big game
species specified in the permit; however, all joint use area permits
for a use area, when considered together, must grant privileges to
guide-outfit hunts for all big game species that occur within the use
area.

(¢) A use area that is not awarded to a guide-outfitter under
AS 08.54.650 is open to use by guide-outfitters who are certified to
guide-outfit hunts in the game management unit in which the use area
is located and who obtain a registration permit for the use area. The
board may establish the number of registration permits that will be
issued for each use area. Registration permits are valid for the
calendar year in which they are issued. A registration permit must
specify the big game species for which hunts may be guide-outfitted
under the authority of the permit.

(d A guide-outfitter may not guide-outfit a hunt for a big game
species in a use area, unless theguide-outfitter has a use area
permit or registration permit thatentitles the guide-outfitter to
guide-outfit hunts for that species in that use area.

(e) A guide-outeitter shall physically participate in field
operations while guide-outfitted hunts are conducted under the author—
ity of a use area permit or registration permit held by the guide-
outfitter.

Sec. 08.54.640. APPLICATION FOR A GUIDE-OUTFITTER USE AREA
PERMIT. (@) A guide-outfitter who is licensed under AS 08.54.350 and
is certified by the board to guide-outfit hunts in the game management
unit in which the use area is located may apply for a guide-outfitter

use area perm.t.
(b) A guide-outfitter shall submit a separate application for
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each use area permit sought. The application shall be made on a form
provided by the board and shall be accompanied by the application fee
and a proposed operations plan for the conduct of guide-outfitted
hunts under the use area permit, including locations of base camps,
the number of clients, and the big game specief to be hunted.

(¢) The department shall set the application fee for a guide-
outfitter use area permit under AS 08.01.065.

Sec. 08.54.650. PROCEDURES FOR AWARDING GUIDE-OUTFITTER USE AREA

PERMIT.

(b) The board shall evaluate each application and determine

whether the applicant is qualified for a guide-outfitter use area per—
mit under criteria adopted by the board, including

(1) the applicant®s ability and means to provide the type
and quality of guide-outfitting service"! proposed by the applicant, as
demonstrated by the applicant™s proposed operations plan;

(2) whether the applicant has proposed a guide-outfitting
operation in the use area that is -economically feasible given the
economic resources of the applicant;

(3) the applicant®s history of safety in guide-outfitting
hunts or demonstrated ability to guide-outfit hunts safely;

(4) the applicant®s history of compliance with state and
federal fish and game and guide-outfitting statutes and regulations;

(5) the applicant®s experience in or knowledge of the use

area;
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(6) the applicant®s history of compliance with AS 08.54.-
520(a) in regard to prior authorization to enter or remain on state,
federal, or private land;

(7) whether the applicant has obtained those prior autho-
rizations to guide-o< tfit hunts on state, federal, or private land in
the use area from t-e significant or major landowners in the use area
or has demonstrated the ability to acquire those authorizations;

(8 whether the applicant holds all permits and licenses
necessary to guide-outfit hunts in the use area or has demonstrated
the ability to obtain the necessary permits and licenses.

(c) If the board determines that more applicants are qualified
to receive a use area permit for a use area than there are use area
permits available, then the board shall reevaluate the applications of
the qualified applicants and, with or without requesting additional
documentation, shall select the best qualified applicants to receive
the available permits. The board may request the qualified applicants
to appear before the board to discuss the applicant®s application in
regard to the criteria in (b) of this section.

(d) The board shall award a use area permit only to a qualified
applicant.

(e) If a successful applicant does not provide, at the time the
board awards the use area permit, proof of the permits and licenses
necessary to guide-outfit hunts in the use area or the authorizations
to guide-outfit hunts on state, federal, or private land in the use
area from the significant or major landowners in the use area, the
board shall issue a conditional use area permit that is valid for 120
days. A conditional use area permit does not entitle the permittee to
guide-outfit hunts within the use area. |If the successful applicant

provides proof satisfactory to the board within 120 days after
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issuance of the conditional use area permit that the applicant has re—
ceived the necessary permits and licenses and land use authorizations,
the applicant shall be awarded a use area permi:. If the successful
applicant does not provide the required proof within 120 days after
issuance of the conditional use area permit, the conditional use area
permit is void. If a conditional use area permit is voided under this
subsection, the board shall offer the use area permit to the next best
qualified applicant for the use area.

Sec. 08.54.660. TERM AND SUSPENSION OR REVOCATION OF GUIDE-
OUTFITTER USE AREA PERMIT; OPERATIONS PLAN. (€)) The board shall
grant guide-outfitter use area permits for a term not to exceed 10
years, unless the board determines, after consultation with the De—
partment of Fish and Game, that a longer term will further promote the
wildlife conservation and management objectives of the use areas. The
term of a use area permit may not in any instance exceed 15 years.

(b) The board may after a hearing suspend or revoke a use area
permit for

(1) violation of the conditions of the use area permit;

(2) failure to exercise the privileges conferred by the use
area permit for one year;

(3 a significant unauthorized deviation, as defined by the
board, from an operations plan;

(4) fraud in applying for a use area permit or assignment
of a use area permit; or

(5) other good cause, as defined by the board.

(¢) The board may suspend or revoke a use area permit upon
conviction of the permittee of an unlawful act under AS 08.54.520.

(d) A use area permit is revoked automatically upon revocation

of the permittee®s guide-outfitter license. A use area permit 1is
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suspended automatically upon suspension of the permittee®s guide-
outfitter license.

(e) If the license of a guide-outfitter is summarily suspended
under AS 08.01.075(c), the use area permits held by the guide-out-
fitter are suspended automatically until after the final disposition
of the disciplinary proceeding by the board.

() A hearing to suspend or revoke a use area permit may be

combined with a disciplinary proceeding under AS 08.01.075 or AS 08.-

54.500 involving the use area permittee.

(@ A use areapermit may be revoked or the terms of the use
area permit or an operations plan may be altered by the board for
wildlife conservation and management considerations.

(h) A use areapermittee shall submit an amended operations plan
if the permittee intends to vary the permittee®s guide-outfitting
operation from that stated in the plan. An amended operations plan is
not effective until approved by the board. A permittee may not con-
duct a guide-outfitting operation outside of the terms of an approved
operations plan.

Sec. 08.54.670. ASSIGNMENT OF GUIDE-OUTFITTER USE  AREA PERMIT.
(a) Except as provided in this section, a use area permit may not be
sold, leased, or otherwise assigned.

(b) A use areapermit may be assigned by the board under regu-
lations of the board if the assignment 1is

(1) consistent with the purposes of AS 08.54.610 - 08.-
54.690;

(2) not for consideration to the former permittee;

(3) to a guide-outfitter qualified to receive the use area
permit; and

(4) due to the death or disability ofthe former permittee
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or for other good cause, as defined by the board.

(¢) An assigned use area permit is valid only for the period for
which the use area permit was originally issued.

(d) If proceedings in which a guide-outfitter license may be
revoked or suspended under this chapter are pending against a guide-
outfitter, the guide-outfitter"s use area permits may not be assigned
unless allowed for good cause by the board. During the period for
which a guide-outfitter™s license is suspended under this chapter, use
area permits held by the guide-outfitter may not be assigned.

(e) If proceedings in which a guide-outfitter use area permit
may be revoked or suspended under AS 08.54.660 are pending against a
guide-outfitter, the use area permits that are the subject of the
pending proceedings may not be assigned. During the period for which
a use area permit is suspended under AS 08.54,660, the use area permit
may not be assigned.

Sec. 08.54.680. INFORMATION ON GUIDE-OUTFITTER USE AREAS AND
COMMERCIAL USF. PERMITTEES. (@) The board shall maintain and publish
on a regular basis a comprehensive list of all unawarded guide-out—
fitter use areas that are open to application for use by qualified

guide-outfitters.

() The board shall maintain a centralized information cente

where information on guide-outfitter use areas and all commercial use
permittees can be readily obtained by guide-outfitters, government

agencies, and the public.
Sec. 08.54.690. DEFINITIONS. In AS 08.54.610 - 08.54.690

(1) "joint use" means the utilization of a guide-outfitter

use area by more than one use area permittee;

(2 sole use" means the utilization of a guide-outfitter

use area by one use area permittee.
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* Sec. 3. AS 08.34.310(a) is amended by adding new paragraphs to read:

(11) certify guide-outfitters to conduct guide-outfitting
activities within a game management unit;

(12) est *"Tlish by regulation a system of guide-outfitter use
areas for allocating access to big game hunting opportunities among
guide-outfitters.

* Sec. 4. AS 08.54.350(a) is amended to read:
(@ A natural person is entitled to a guide-outfitter license if
the person

(1) 1is 21 years of age or older;

(2) has practical field experience in the handling of
firearms, hunting, judging trophies, field preparation of meat and
trophies, first aid, photography, and related guide-outfitting activi-
ties;

(3) is familiar with the terrain and transportation prob-
lems in the game management unit for which the license is requested;

(4) has passed the qualification examinationsprepared and
administered by the board;

(5) has demonstrated to the board sufficient standards of
competence and ethical conduct and has not been convicted of a state
or federal hunting or guide-outfitting statute or regulation within
the last five years for which the person was fined more than $500 or
imprisoned for more than five days;

(6) has legally hunted in the state for part of each of any
five years in a manner directly contributing to the person®s experi-
ence and competency as a guide-outfitter;

(7) has been licensed as and performed the services of a
class-A assistant guide-outfitter or assistant guide-outfitter in the

state for a part of each of three years, or has guide-outfitted in the
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state for a part of each of three years under a marine

outfitter license issued under AS 08.54.360;

mammal guide-

(8) has demonstrated a current knowledge of fishing, hunt-

ing, and guide-outfitting regulations;

(9) is capable of performing the essential

ated with guide-outfitting;

duties associ-

(10) has been favorably recommended in writing by six big

game hunters, two for each year of the person®s

years as a class-A assistant guide-outfitter or

most

recent three

assistant guide-

outfitter, when the person has guide-outfitted or assisted

in guide-

outfitting as a class-A assistant guide-outfitter or assistant guide-

outfitter, whose recommendations have been solicited by the board from

a list provided by the applicant;

(11) possesses a business license to provide

ting services; and

guide-outfit-

(12) has paid the license fee and has applied for a commer-

cial use permit [FEE].

* Sec. 5. AS 08.54 is amended by adding a new section to read:
GAME MANAGEMENT UNIT CERTIFICATION.

Sec. 08.54.355.

board shall certify guide-outfitters licensed under

guide-outfit hunts within a game management unit.

(b) A guide-outfitter may

not guide-outfit hunts

AS 08.

@ The
54.350 to

in a game

management unit unless the guide-outfitter is certified by the board

to guide-outfit hunts in the game management unit.

(¢) The board shal*l allow a guide-outfitter

certification for each game management unit in which the

fitter is competent to guide-outfit hunts. The board

guide-outfitter to transfer a certification between

units.

CSSB 422(Fin)
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Sec. 6. AS 08.54.360(a) is amended to read:

(€)) The board may issue a marine mammal guide-outfitter [license
to a natural person who applies to guide-outfit a hunt for a specific
species of marine mammal in a specifically designated area if the
person

(1) 1is 21 years of age o™ older;

(2 has, for at least 10 years, resided and hunted in the
area of the state in which the applicant is to guide-outfit;

(3) is able to perform the duties of a marine mammal guide-
outfitter;

(4 has demonstrated knowledge of the following areas to an
extent and degree satisfactory to the board:

(A) current fish and game laws and regulations;

(B) relevant characteristics of the specific species
to be hunted;

(C) field preparation of trophies;

(D) care of game meat;

(E) use of guide-outfitting gear;

(F) firearm safety;

(6) practical, first aid; and

(H) booking and contracting hunts;

(5) has not been convicted of violating a state or federal,
game orguide-outfittingstatute or regulation during the previous
five years for which the person was fined morethan $500 or imprisoned
for more than five days;

(6) possesses a business license to provide guide-outfit—
ting services; and

(? has paid the licensefee and hasapplied for a commer—

cial use permit [FEE].
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* Sec. 7. AS 08.54.370(a) isamended to read:

(@ An applicant for renewal of a guide-outfitter license or a

marine mammal guide-outfitter license shall submit with the applica-
tion for renewal

(1) the hunt record required under AS 08.54.550 for the
period covered by the current license;

(2) the license fee for the next licensing period; [AND]

(3) the commercial use permit fee for the [NEXT LICENSING]
period covered by the current permit; and

(4) an amended guide-outfitter use area operations plan, if

appropriate.

* Sec. 8. AS 08.54.400(a) isamended to read:

(@ A person is entitled to a transporter license if the person
(1) applies on a form provided by the department;
(2) pays the license fee;
(3) applies for a [PAYS THE] commercial use permitfjlaE

(4) provides proof of

(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,
if the person provides air transportation services to big game
hunters;

(B) licensure by the Coast Guard to carry passengers
for hire, if the person provides water transportation services to
big game hunters and if licensure is required by the Coast Guard;
and

(5) has a business license to transport big game hunters.
* Sec. 9. AS 08.54.400(c) isamended to read:

(¢) An applicant for renewal of a transporter license shall

CSSB 422(Fin) -14- SB0422¢
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submit with the application for renewal

(1) an activity report on a form provided by the department

for the period covered by the current license; an activity report

shall contain information required by the board by regulation;

* Sec.

(2) the license fee for the next licensing period;

(3) the commercial use permit fee for the [NEXT LICENSING]

(4 proof of

(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,
if the applicant provides air transportation services to big game
hunters;

(B) licensure by the Coast Guard to carry passengers
for hire, if the applicant provides water transportation services
to big game hunters and if licensure is required by the Coast
Guard.

10. AS 08.54.460(a) is amended to read:

(@ A person, other than a guide-outfitter, marine mammal guide-

outfitter, or a transporter, who provides other big game commercial

services for compensation shall register with the board on a form

provided by the board and shall obtain a commercial use permit and pay

the annual commercial use permit fee set by the department in consul-
tation with the board [UNDER AS 08.54.470]. In this section™ "other

big game commercial services"™ includes provision of accommodations in

the fiedd at a permanent lodge, house, or cabin owned by the commer-

cial

use permit holder, hunt broker services, gear rental services,

photographic or videographic services, and services as defined by the

board by regulation.

SB0422¢
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* Sec. 11. AS 08.54.470(a) is amended to read:

€)) A person who is licensed under this chapter as a guide-
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outfitter, marine mammal guide-outfitter, or transporter shall obtain

an annual commercial use permi

permit fee
Sec. 12. AS 08.54.470(b) 1is repealed and reenacted to read:

) The commercial use permit fee shall be set by the depart—

ment, in consultation with the board,

(1) for transporters on the basis of a progressive fee in
proportion to the number of big game hunters transported by the trans—
porter during the period for which the permit was issued;

(2) for guide-outfitters and marine mammal guide-outfit—
ters, at not less than the following amounts based on the number of
clients guide-outfitted by the guide-outfitter or marine mammal guide-

outfitter during the period for which the permit was issued:

0-5 clients $ 250
6-10 clients 500
11 - 15 clients 750
16 - 20 clients 1,000
21 - 25 clients 1,500
26 - 30 clients 2,000
31 or more clients 2,500.

Sec. 13. AS 08.54.470(c) is amended to read:
© A guide-outfitter, marine mammal guide-outfitter, and

CSSB 422(Fin) -16- SB0422c
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transporter shall pay the commercial use permit fee at the time of
application for [ISSUANCE OR] renewal of a gquide-outfitter license,
marine mammal guide-outfitter license, or transporter license. If the
guide-outfitter, marine mammal guide-outfitter, or transporter does
not apply for renewal of the Ruide-outfitter [license, marine mammal
guide-outfitter license, or transporter license, the commercial use
permit fee shall be paid within 30 days after the end of the annual
period for which the commercial use permit was issued.
*Sec. 14. AS08.54.470 is amended by adding a new subsection to read:
(e) Notwithstanding (a) of this section and AS 08.54.370, a
person who is licensed under this chapter as a guide-outfitter but who
is retired from or does not engage in guide-outfitting activities is
exempt from requirements to obtain a commercial use permit and to pay
the commercial use permit fee. The department shall adopt regulations
to implement this subsection.
*Sec. 15. AS08.54 is amended by adding a new section to read:
Sec. 08.54.560. REPORTS RELATING TO CARRIAGE OF BIG GAME HUNT-
ERS. (@) A person who is subject to AS 42.30.200 shall submit to the
department by January 31 of each year an activity report relating to
the carriage, to, from, or in the field, during the previous year of
big game hunters, their equipment, and big game animals harvested by
hunters. The report shall be made on a form provided by the depart-
ment and must contain information required by the board by regulation.
(b) A person who intentionally violates this section 1is guilty
of a class B misdemeanor.
*Sec. 16. AS08.54.590(13) is amended to read:
(13) "transportation services" means the carriage of or
advertising to carry, for compensation™ [OF] big game hunters, their

equipment, or big game animals harvested by hunters to, from, or in

$B0422¢ -17- CSSB 422(Fin)



the field; "transportation services" does not include the carriage by
aircraft of big game hunters, their equipment, or big game animals

harvested by hunters (A) on nonstop flights between stat

game animals harvested by hunters

ough

* Sec. 17. IDENTIFICATION OF PROPOSED GUIDE-OUTFITTER USE AREAS. (€))
The Department of Fish and Game shall propose guide-outfitter use areas for
use by the Big Game Commercial Services Board in establishing a resource-
based management system ."or allocating access to big game hunting oppor—
tunities among guide-outfitters. The department shall identify proposed
guide-outfitter use areas for appropriate regions and areas of the state.
The department may set priorities for identifying use areas and may deter—

mine the extent and number of use areas to be identified at one time. The
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department shall complete the identification ofproposed use areas within
two years after the close of the first public comment period prescribed
under (e) of this section. The department shall complete the identifica-
tion of proposed use areas for a significant portion of the state within
nine months after the close of the first publiccomment period prescribed
under (e) of this section.

(b) TheBig Game Commercial Services Board may recommend to the
department those areas of the state that should receive priority in identi-
fying use areas.

(c) The department shall publish a public notice that it is accepting
public comment for identification of areas as proposed guide-outfitter use
areas. The department shall accept public comment for 60 days after the
notice is first published.

(d) The department shall propose use areas in light of the following
considerations:

(1) wildlife management concerns, including abundance and diver-
sity of wildlife, historical harvest of wildlife from the area, and exist-
ing administrative boundaries established for wildlife management purposes;

(2) wildlife law enforcement concerns;

(3) public comment received under (c) of this section;

(4) land ownership in the area;

(5) administrative restrictions;

(6) existence of boundaries that can be readily identified in
the field;

(7) accessibility of the area and other transportation consid-
erations;

(8) existence of complementary and noncomplementary land uses
within ttie area;

(9) existing facilities within the area; and

$B0422¢ -19- CSSB 422(Fin)
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(10) other considerations relevant to the purposes of this sec-
tion.

(e) The department shall provide maps or descriptions to the public
of the use areas proposed under (d) of this section and shell solicit
public comment on the proposed use areas. The public shall have 45 days
after the maps or descriptions are distributed to comment on the use areas
proposed by the department. At the close of the comment period, the de-
partment shall review the proposed use areas in light of the public comment
received and shall then recommend boundaries for the proposed use areas.
The department shall transmit its boundary recommendations to the Big Game
Commercial Services Board as the recommendations are made final.

(f) The actions of the department under this section are exempt from
the Administrative Procedure Act (AS 44.62).

(@ In this section

(1) "department”™ means the Department of Fish and Game;

(2 "public" includes a natural person, corporation, associa-
tion, organization, society, company, partnership, or state, federal, or
local government agency.

* Sec. 18. PRELIMINARY DETERMINATION OF ELIGIBILITY FOR G&™ OE-OUTFITTER
USE AREA PERMIT. (@ In order to facilitate and expedite the process for
issuing guide-outfitter use area permits during the first five vyears that
offerings of guide-outfitter use areas are made under AS 08.54.610 - 08.-
54.690, enacted by sec. 2 of this Act, the Big Game Commercial Services
Board shall make preliminary determinations of the eligibility of a guide-
outfitter to receive use area permits.

(b) A guide-outfitter may apply, at times set by the board, for a
preliminary determination of eligibility for a use area permit for each
game management unit in which the guide-outfitter is certified or prequal-

ified for certification guide-outfit hunts under AS 08.54.355, enacted
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by sec. 5 of this Act.

(c) A guide-outfitter is qualified for a preliminary determination of
eligibility to receive a use area permit if the board finds that the guide-
outfitter satisfies the criteria of AS OR.54.650(b), enacted by sec. 2 of
this Act, that can be satisfied without reference to the characteristics of
a specific use area.

(d) A preliminary determination of eligibility to receive a use area
permit does not vest a right in the guide-outfitter to receive a use area
permit when use areas are offered under AS 08.54.650, enacted by sec. 2 of
this Act.

*Sec. 19. During the first five years that offerings of use areas are
madeunder AS 08.54.610 - 08.54.690, enacted by sec. 2 of this Act, the Big
Game Commercial Services Board shall offer all guide-outfitter use areas.

*Sec. 20. The operation of AS 08.54.440 is suspended until January 1,
1991.

*Sec. 21. TRANSITION; COMMERCIAL USE PERMIT FEE FOR 1991 AND SUBSE-
QUENT YEARS. AS 08.54.350(a), as amended by sec. 4 of this Act, AS 08.54.-
360(a), as amended by sec. 6 of this Act, AS 08.54.370(a), as amended by
sec. 7 of this Act, AS 08.54.400(a), as amended by sec.8 of this Act,
AS 08.54.400(c), as amended by sec. 9 of this Act, AS08.54.470(a), as
amended by sec. 11 of this Act, AS 08.54.470(b), as amended by sec. 12 of
this Act, and AS 08.54.470(c), as amended by sec. 13 of this Act apply to
initial applications for and renewals of guide-outfitter [licenses, marine
mammal guide-outfitter licenses, and transporter licenses for 1991 and
subsequent years and to payment of commercial use permit fees for 1991 and
subsequent years. Applicants for guide-outfitter licenses, marine mammal
guide-outfitter licenses, and transporter licenses for 1990 or for rewal
of these licenses for 1990 shall pay the commercial use permit fee in

accordance with AS 08.54 as it existed on the day before the effective date
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or air carrier, whose operations are not included within the definition of

"transportation services" in AS 08.54.590(13), as amended by sec. 16 of §i

105 this Act, but whose publicity brochures

6 before April 1, 1990, contain advertisements for big game commercial ser-

or other print media produced T

II7 vices that remain in circulation or use after April 1, 1990, will not be j

9 * Sec. 23. SEVERABILITY.

10 of this Act to a person or circumstanceis heldinvalid, the

11 this Act and the application of this Actto other persons or

12 are not affected by the invalidity.

IT a provision of thisAct or the application

remainder of

circumstances

13 * Sec. 24. Section 20 of this Act is retroactive to May 12, 1989.
14 * Sec. 25. AS 08.54.310(b)(1) is repealed.
15 * Sec. 26. Sections 20 and 24 of this Act take effect immediately under

16 AS 01.10.070(c).
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STATE OF ALASKA £
OFFICE OF THE GOVERNOR

BILL ANALYSIS

DEPARTMENT OIVISIIN Wildlife BILL NUMBER SPONSOR

Fish and Game Conservation SB 422 Rules Committee

SHORT TITLE OF BILL

An act relating to guide outfitter use area permits...

DEPARTMENT POSITION

The department supports the provisions of this bill as endorsed in the report
of the Legislative Task Force on Guidinc and) Game dated January 1990.

PREPARED BY DATE COMMISSIONER'S SIGNATURE. /[ [ i DATE /
SUMMARY /]
and Economic Dev. cens CgaiMdligu ide/outfitters
Div. of Occupational Licensing Transporters
Dept, of Public Safety Providers of other big game
Div. of Fi.gh an Wildlifp Pvntpr.t-inn _p.ronmprr.i g{Jrvi rpg
organizational support for bill organizational opposition to bill

Alaska Professional Hunters Association Some guide/outfitters

USF&WS, USFS, and USNPS and transporters
U.S. Blireau of T.2ind MRnagpmpnt-
FISCAL IMPACT: 0 NONE [ FISCAL NOTE ATTACHED

BACKGROUNDfIEGISLATIVE INTENT
The Legislative Task Force on Guiding and Game developed this bill proposing that

the state establish a new wildlife resource-based system of allocating access
to big game hunting opportunities among guide/outfitters. The proposed permit-
based system differs from the previous system 1in that it: a) 1is founded on
wildlife conservation and management concerns; b) provides specific selection
criteria to ensure broad access and equal opportunity among applicants;
Continued on Page 2
ANALYSIS OF BILUPROGRAM EFFECTS
The Department of Fish and Game (ADF&G) would propose guide/outfitter use areas
for the state. These recommendations would be forwarded to the Big Game
Commercial Services Board for adoption, and subsequent permitting. ADF&G would
base the proposed use areas primarily on wildlife management and enforcement
concerns, with additional consideration of public comment, Jland ownership,
administrative boundaries, vrecognizable field boundary features, access, land
uses, and existing facilities. The initial mapping project would be completed
during FY 92, with continuing but reduced levels of support to maintain the area
boundary maps and to provide statewide wildlife information on a regular basis
to the Big Game Commercial Services Board.

The department will need to continue normal biological surveys and analyses of
big game as well as harvest data management in order to assess and manage ongoing
effects of commercial use on wildlife. The proposed wildlife conservation fee
would potentially be available for legislative allocation to ADF&G, Division of
jT?AAj’““gpservation to-help-of foet-eocfeo-of-managing big gamepopulations for
a uses.

PLEASE ATTACH A SEPARATE SHEET FOR A00010HAL COMVENTS OR ANALYSTS
01009 R». 3-33)



Bill Analysis for SB 422
Page 2 of 2

Legislative Intent Continued:

c) "provides annual compensation in the form of wildlife conservation fees to
thepeople of the state, based upon actual use of the wildlife resource; d) limits
terms of the authorizations (permits); e) requires contractual terms (operations
plans) for commercial 1Ise of the state"s wildlife resource; f) is based on joint
use rather than exclusive use; and g) precludes any "property value™ accruing
to the permittee for the use of a public resource held in common use.
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Date of 5-Day Notice: AN S ] DATE TURNE
(in accordance with Mini ifl] In1l 11 INTO OFFI
Resources Committee considered SB 422

"An Act relating to guide-outfitter use area permits, the Big Game
Commercial Services Board, and guideoutfitters, transporters, and
providers of other big game commercial services."

and recommended:
[ replace with ,CS {ties) [ 1 same title
[14 new title
[ 1 attached amendment(s)

[ ] letter of intent adopted

[ do pass

[ 1 do not pass

[ 1 no recommendation

[ 1 individual recommendations
[ ] further referral to

ATTACHES NEW FISCAL NOTE(S):

Department(s)/Date: Department(s)/Date:
[V1 fiscal note(s) t [ 1 zero fiscal note(s)
~"Fvy-r-
[ 1 appropriation-no fiscal note [ 1 Governor®s bill w/fiscal note

SIGNING DO PASS:

S7

” TZ"0. }
Chair: Signature and Recommendation

Impaced Agencies) FHﬁJ _ (]c_ L
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SION SLBLIST iR
REQUEST: FISCAL NOTE

Revision Dare: _ Agency Affected : Fish and Game
fide: An Act Retating to Onirp. BRU: Wildlife Conservation
Qutfitters Use Area Permits...

Sponsor: Rules Committee Components:

Requestor:

STATE O
ISL

F
1990 LEGISLA

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 9%

PERSONAL SERVICES 67.5 71.7 4 43 .5 43 .5 43.
TRAVEL 3.0 1.0 1.0
CONTRACTUAL .5 i.n ..1.0
SUPPLIES -.0 in 1o
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 72 .0 93.-7 ,45-f . 46.5 46 .5 _ 15.. 5

- W
S oo

3.0
7.5
1.5

CAPITAL 0 0 0 0 0....1 0

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TLME 1 1 1 1 1 1
PART-TIME
TEMPORARY

ANALYSIS : (Attachasgaratepage ifrecessary) No FY 90 impact.
The FY 91 and FY 92 expenditures reflect the development of a

computerized area-based management system for use in administering
the guide/outfitting industry. Expenditures for FY 93 and beyond
would maintain this system and provide necessary big game
information to the Big Game Commercial Services Board.

Prepared by: Pamplin, Ji’-< Director Phone: 16p—a190
Division : W ildlife Conservation® /) Date: 210 Igp
Approved by Commissioner: mi/ * Date: 2'/t® 1"0
Agency: Fish and Game n X -/

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Managementand Budget
Impacted Agency(ies) P°Se — (01 --eemee



Fiscal Note for Senate Bill 422

Page 2 of 2
Fy 91 Fy 92 FyY 93 FY 94
Mos. Cost Mos. Cost Mos. Cost Mos. Cost

LINE 100 *
WB 111 @ $4.5/mo 11 49 .5

e $4.7/mo 12 56.4 6 28.2 6 28.2
AP 11 @ $3.3/mo 3 9.9 3 9.9 1 9.9 1 9.9
DPC 11 @ $2.7/mo 3 8.1 2 5.4 2 5.4 2 5.4
SUB TOTAL 67. 5 71.7 43 .5 43 .5
LINE 200 TRAVEL 3.0 3.0 1.0 1.0
LINE 300 CONTRACTUAL .5 7.5 1.0 1.0

SERVICES

LINE 400 SUPPLIES 1.0 1.5 1.0 1.0
LINE 500 EQUIPMENT 0 0 0 0
TOTAL 72 .0 83.7 46 .5 46 .5

Note: The total for FY 92 1is greater than previously projected, and
subsequent years totals are lower. This 1is due to additional mapping
work necessitated under the proposed legislation, with 1less work
anticipated after FY 92.

* These positions are existing PCNs.



BILL NO: DATE:

[,
SB 422 February 9, 1990

TITLE: * . , .
CONTACTS Captain Phil Gilson

Fish & Wildlife Protection
259-5509

Gulde-OQutfltter Use Areas

Passage of SB 422 would establish a system for allocating access to big
game hunting opportunities among guide-outfitters In the state. The
system would determine guide-outfitter use areas; establish a permit
system for the use areas; establish procedures for applying for, granting,
and assignment of the guide-outfltter use areas, and for how long and

under what conditions.

Passage of this Dbill would require each licensed guide-outfitter and
transporter to pay an annual wildlife conservation fee, the funds of which
may be used by the legislature to make appropriations to the Departments
of Flsh and Game and Public Safety to carry out their respective
responsibilities for management of game resources and enforcement of game

laws.
The Department of Public Safety supports passage of this bill.

ARTHUR ENGLISH
Commlssloner



STATE OF ALI*CA BHJORSION: JB 127
1990 LEGISLATIVE SESSION PUBLISH DATE:;
REQUEST: FISCAL NOTE
RevisionDue; Agency Affected: Commerce A Economic Dev.

Title:  An Act relaTing to ouide-outfitter rru- Occupational Licensino
use area permits; . . .

Sponsor: Senate Rules by Request : Components:
Requestor:  Senate.R e s o rc¢e s

EXPENDITURES/REVENUES;  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 85.3 853 -..853 85,3. . . .85.3 85.3
TRAVEL 26,4 "Trr- 9 m 20.4 : 4
CONTRACTUAL tf.'U 8.U ~8.0 m g% 8.0 ... 8.0
SUPPLIES " 2.0 2.0 2.0 , - 2.0 7
EQUIPMENT 17.5 0 0 0 n |
LAND A STRUCTURES

GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING 139.3 121.7 121.7 121.7 L2.LZ, m
CAPITAL i 0 0 0 0 0 0
REVENUE 32.2 32.2 32.2 32.2 2L * oLz

FUNDING: (Thousands of Pollan)

GENERAL FUND

FEDERAL FUNDS

OTHER (GF/PR) 139.3 121.7 %17 121.7 171 .7 121 7.
TOTAL 139. m 7 191 7 “122—|  -122-2—
POSITIONS:

FULL-TIME 2 2 ) 9 2 9
PART-TIME B 0 0 0

TEMPORARY 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

The bill requires the Big Game Commercial Services Board to establish guide-
outfitter use areas throughout the state, to adopt procedures for evaluating
qualifications of use area applicants, and to annually offer available use
areas to qualified guide-outfitters. (CONTINUED ON ATTACHED)

Preparedby:  Jennifer Strickler. Administrative. Officer. Phone:
Division: Occupational Licensing Cly Date: . -

Approved by Commissioner: Larry Merculleff Date:  -%/(// 0
Agency:  Department of Commerce A Economic Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget i 3
Impacted Agency(ies) P*8C— — 0 f-—-
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CONTINUATION OF FISCALNOTE
FOR SB 422

In addition, the bill authorizes the board to issue use area permits; monitor and
limit the number of clients that may be guide-outfitted in a use area each year,
suspend or revoke a use area permit; and publish a comprehensive list of all
unawarded %mde-outfltter areas. The staff work involved in processing the
highly complex operational plans will be submitted for competing use area
applications and in adequateIJ preparing for board meetings where use areas will
be awarded will require an additional Licensing Examiner position. In addition,
k.eeplng.track of use areas awarded or unawarded will consume extensive staff
time. Finally, coordination with ADF&G staffwill also require additional time,

The Investigator ﬂosition is required to beef up enforcement. If we are to
properly manage the commercial industry's use of our big game resource, then
the state must adequately enforce the licensing requirements contained in
SB 422. To assist the board with the responsibilities mandated in the bill, the

fiscal note provides for:
1 Occupational Licensing Examiner 1,12 months,

GGU, Range 12A $ 36.0
1 Investigator [1l, 22 months, GGU, Range 18A 50.3
Sub-Total; $ 85.3

Travel:

Funding provides two additional meetings annually for the
Big Game Commercial Services Board and staffto conduct its
business, including review ofqualified applicants for

issuance ofuse area permits.
$ 16.4

This funding will also provide travel for the Investigator |1l

to assist the board in enforcing the use area permitrequirements
and to conductruralarea education regarding the new hig game
commercial services statutes and to encourage rural resident

participation in the big game commercial services industry.
10.0

Sub-Total: $ 26.4

Contractual Services:

This funding will cover the expense of public noticing
regulations, publishing comprehensive fists of unawarded
use areas, postage, ana other communications. § s.0

6267D/2790b Page 2 of3



Supplies:

Provides for daily operating desk top supplies for the
two positions. $ 2.0

Equipment: (One time expense)

Strata in telephone units and lines $
Wang DP/WP Workstations

Desks, double pedestal

Chairs, swivel with arms

Chairs, side without arms

Typewriters _

File Cabinets, s-drawer, legal with lock

Workstations (modular furniture)

Sub-Total: $ 17.6
GRAND TOTAL $1393

>~
NEUTTooOD AN

NNNRNRNN NN
e

Revenues

The revenue identified is based on 1,286 guide-outfitters and transporters paying
the s25 Wildlife Conservation Fee required in Section e of the bill at least once

annually.

Presently, we are unable to more accurately predict the amount of revenues
generated each year by this bill. However, revenues collected are anticipated to
e more than the amount shown in this fiscal note as a result of the use area
germit application fee (yet to be established by the Big Game Commercial
ervices Board) and the $25 and $5 Wildlife Conservation Fees for each big game
animal taken annually.

6267D/2790b Page 3 of 3
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Introduced: 1/3070 6-1718A
Referred: ResWrces

BY THE RULES COMMITTEE BY REQUEST

IN THE SENATE
SENATE BILL NO. 422
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to guide-outfitter use area permits,
the Big Game Commercial Services Board, and guide-
outfitters, transporters, and providers of other big
game commercial services.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND PURPOSE. (a) The legislaturefinds that
(1) unregulated access to game management units by guide-out-
fitters
(A) can potentially harm the state"s valuable big game
resources by allowing overharvest of big game species or populations
that have a low recovery capacity or that exist in low abundance; and
(B) has hindered management of hunters guide-outfitted by
guide-outfitters, led to conflicts among guide-outfitters, and de-
creased the quality of the hunting experience for clients of guide-
outfitters and other hunters;
(2 an economically viable guide-outfitter industry can offer a
quality hunting experience to huntersfrom throughout the world who seek a
unique opportunity to pursue and take trophy big game animals in the state
and can contribute significantly to the state3 economy by increasing
tourism and supporting a varietyof businesses associated with the guide-
outfitter industry;
(3) the guide-outfitter industry provides an opportunity for
enhancing the state®"s economy, particularly the underdeveloped economies of

the rural regions of the state;

SB0422a -1- SB 422
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(4) intense competition exists for big game in many parts of the
state and the allocation of access to big game hunting opportunities among
guide-outfitters will prevent overharvest of big game in those areas and
will provide continued open access to the big game resource by all users;

(5) a resource-based management system for allocating access to

big game hunting opportunities among guide-outfitters will alleviate con-
flicts among guide-outfitters, will provide an effective basis for regulat-
ing guide-outfitters, and will enhance conservation and management of big
game;

(6) a long-term interest in the conservation of wildlife encour-
ages sound management practices among wusers of wildlife and fosters a
mutually beneficial relationship between wildlife and the users of wildlife
because the user understands that the wuser's own future well-belng is
dependent upon wise use of the resource in the present.
(b) The purpose of this Act is to
(1) establish a resource-based system of allocating access to
big game hunting opportunities among guide-outfitters chat is fully con-
sistent with common use principles of the Constitution of the State of
Alaska; and
(2) support the conservation and management of the state's
wildlife, provide economic and noneconomic benefits to the state and to the
citizens of the state, and generate revenue for the state from the wise use
of wildlife for commercial purposes.
(c) This Act does not affect the existing rights and privileges of
subsistence and resident sport hunters to take game in the state.
* Sec. 2. AS 0854 is amended by adding new sections to read:
ARTICLE 5. GUIDE-OUTFITTER USE AREAS.
Sec. G8.54.610. GUIDE-OUTFITTER USE AREAS. (a) The board shall

establish guide-outfitter use areas throughout the state. The board

SB 422 -2- SB0422a



shall consider the recommendations of the Department of Fish and Game
in identifying the boundaries of the use areas. The board shall adopt
the recommendations of the Department of Fish and Game for each use
area unless the board obtains a finding from the Department of Fish
and Game that an amended use area boundary as proposed by the board
will not adversely affect wildlife conservation and management.
(b) The board may amend the boundaries of wuse areas adopted
under (a) of this section if
(1) the Department of Fish and Game finds that the proposed
amendment will not adversely affect wildlife conservation and manage-

ment ; and

(2) the board notifies all guide-outfitters who hold use
area permits for the affected use areas of the proposed amendment and
provides those guide-outfitters with an opportunity to comment on the
proposed amendment.

Sec. 08.54.620. OFFERINGS OF GUIDE-OUTFITTER USE AREAS. (a)
The board shall annually offer available use areas to qualified guide-
outfitters. The board shall stagger the offering of use areas.

(b) The board may request recommendations from the public for
use areas to be offered at the next offering of use areas.

() The board shall decide whether a use area will be offered
for sole or joint use before offering the use area. In making its
decision, the board shall consider for each use area

(1) information provided by the Department of Fish and Game
on the status of big game populations, historical harvests of big
game, and uses of wildlife in the use area;

(2) information gathered from previous use by guide-outfit-
ters that would facilitate big game management and planning;

(3) requirements for economically viable guide-outfitter

SB0422a -3- SB 422



operations;

4) the number of economically viableguide-outfitter
operations that the use area could support;

(5) the effect of guide-outfitting activities on resident
hunters; and

(6) other relevant factors, including land ownership
concerns, land management concerns, and law enforcement concerns.

(d) Use areas for which use area permits have expired or been
relinquished by the permittee or revoked by the boardmay be offered
atthe next offering of use areas.

(e) The notice of the offering of use areas must include for
each use area

(1) the location and a brief description of the use area;
(2) whether the use area is available for sole or joint
use.

Sec. 08.54.630. GUIDE-OUTFITTER USE AREA PERMIT; REGISTRATION
PERMIT. (a) A guide-outfitter use area permit or registration permit
authorizes a guide-outfitter to guide-outfit hunts in the use area for
those big game species specified by the permit and may limit the
number of clients that may be guide-outfitted in the wuse area each
year.

(b) A sole use area permit grants to the permittee the sole
privilege to guide-outfit hunts for all big game species thatoccur
within the use ax*ea. A joint use areapermit grants to the permittee
the privilegeto guide-outfit hunts in the use area for the big game
species specified in the permit; however, all joint use area permits
for a use area, whenconsidered together, must grant privileges to

guide-outfit hunts for all big game species that occur within the use

area.

422 -4~ SB0422a
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(c) A use area that is not awarded to a guide-outfitter under
AS 08.54.650 is open to use by guide-outfitters who are certified to
guide-outfit hunts in the game management unit in which the use area
is located and who obtain a registration permit for theuse area. The
board may establish the number oi: registration permitsthat will be
issued .for each use area.Registration permits are valid for the
calendar year in which they are issued. A registration permit must
specify the big game species for which hunts may be guide-outfitted
under the authority of the penr.it.

(d) A guide-outfitter may notguide-outfit a hunt for a big game
species in a use area, unless the guide-outfitter has a use area
permit or registration permit that entitles the guide-outfitter to
guide-outfit hunts for that species in that use area.

(e) A guide-outfitter shall physically participate in field
operations while guide-outfitted hunts are conducted under the author-
ity of a use area permit or registration permit held by the guide-
outfitter.

Sec. 08.54.640. APPLICATION FOR A GUIDE-OUTFITTER USE AREA
PERMIT. (a) A guide-outfitter who is licensed under AS 08.54.350 and
is certified by the board to guide-outfit hunts in the game management
unit in which the use area is located may apply for a guide-outfitter
use area permit.

(b) Aguide-outfitter shall submit a separate application for
each use area permit sought. The application shall be made on a form
provided by the board and shall be accompanied by the application fee
and a proposed operations plan for the conduct cf guide-outfitted
hunts under the use area permit, including locations of base camps,
the number of clients, and the big game species to be hunted.

(c) The department shall set the application fee for a guide-

SB0422a -5- sB 422
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outfitter use area permit under AS 08.01.065.

Sec. 08.54.650. PROCEDURES FOR AWARDING GUIDE-OUTFITTER USE AREA
PERMIT. (a) The board shall adopt procedures for evaluating the
qualifications of applicants for guide-outfitter wuse area permits.
The procedures must appropriately balance the criteria included under
(b) of this section to ensure that~n~”jguide-outfitter licensees under
this chapter are not unfairly disadvantaged or denied an opportunity
to obtain a use area permit in those game management units for which
the licensee is certified by the board.

(b) The board shall evaluate each application and determine
whether the applicant is qualified for a guide-outfitter use area per-
mit under criteria adopted by the board, including

&) the applicant's ability and means to provide the type
and quality of guide-c tfitting services proposed by the applicant, as
demonstrated by the applicant's proposed operations plan;

(2) whether the applicant has proposed a guide-outfitting
operation in the use area that is economically feasible given the
economic resources of the applicant;

(3) the applicant's history of safety in guide-outfitting
hunts cr demonstrated ability to guide-outfit hunts safely;

(4) the applicant's history of compliance with state and
federal fish and game and guide-outfitting statutes and regulations;

(5) the applicant's experience in or knowledge of the wuse
area;

(6) the applicant's history of compliance with AS 08.54.-
520(a) in regard to prior authorization to enter or remain on state,
federal, or private land;

(7) whether the applicant has obtained those prior autho-

rizations to guide-outfit hunts on state, federal, or private land in
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the use area from the significant or major landowners in the use area
or has demonstrated the ability to acquire those authorizations;

(8) whether the applicant holds all permits and licenses
necessary to guide-outfit hunts in the use area or has demonstrated
the ability to obtain the necessary permits and licenses.

(c) If the board determines that more applicants are gualified
to receive a use area permit for a use area than there are use area
permits available, then the board shall reevaluate the applications of
the qualified applicants and, with or without requesting additional
documentation, shall select the best qualified applicants to receive
the available permits. The board mayrequest the gqualifiedapplicants
to appear before the board to discuss the applicant's application in
regard to the criteria in (b) of this section.

(d) The board shall award a use area permit only to aqualified
applicant.

(e) If a successful applicant does not provide, at the time the
board awards the use area permit, proof of the permits and licenses
necessary to guide-outfit hunts in the wuse area or the authorizations
to guide-outfit hunts on state, federal, or private land in the use
area from the significant or major landowners in the wuse area, the
board shall issue a conditional use area permit that is valid for 120
days. A conditional use area permit does not entitle the permittee to
guide-outfit hunts within the use area. |If the successful applicant
provides proof satisfactory to the board within 120 days after issu-
ance of the conditional use area permit that the applicant has re-
ceived the necessary permits and licenses and land use authorizations,
the applicant shall be awarded a use area permit. |If the successful
applicant does not provide the required proof within 120 days after

issuance of the conditional use area permit, the conditional use area
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permit is void. |If a conditional use area permit is voided under this
subsection, the board shall offer the use area permit to the next best
qualified applicant for the use area.

Sec. 08.54.660. TERM AND SUSPENSION OR REVOCATION OF GUIDE-
OUTFITTER USE AREA PERMIT; OPERATIONS PLAN. (a) The board shall
grant guide-outfitter use area permits for a term not to exceed 10
years, unless the board determines, after consultation with the De-
partment of Fish and Game, that a longer term will further promote the
wildlife conservation and management objectives of the use areas. The
term of a use area permit may not in any instance exceed 15 years.

(b) The board may after a hearing suspend or revoke a wuse area
permit for

(1) violation of the conditions of the use area permit;

(2) failure to exercise the privileges conferred by the use
area permit for one year;

(3) a significant unauthorized deviation, as defined by the
board, from an operations plan;

(4) fraud in applying for a use area permit or assignment
of a use area permit; or

(5) other good cause, as defined by the board.

(c) The board may suspend or revoke a use area permit upon
conviction of the permittee of an unlawful act under AS 08.54.520.

i.d) A use area permit is suspended automatically if the permit-
tee fails to pay the wildlife conservation fee when due. The suspen-
sion remains in effect until the wildlife conservation fee is paid.

(e) A use area permit is revoked automatically wupon revocation
of the permittee's guide-outfitter license. A use area permit s
suspended automatically upon suspension of the permittee's guide-

outfitter license.
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(f) If the license of a guide-outfitter is summarily suspended
under AS 08.01.075(c), the use area permits held by the guide-out-
fitter are suspended automatically until after the final disposition
of the disciplinary proceeding by the board.

(g) A hearing to suspend or revoke a use area permit may be
combined with a disciplinary proceeding under AS 08.01.075 or AS 08.-
54,500 involving the use area permittee.

(h) A use area permit may be revoked or the terms of the wuse
area permit or an operations plan may be altered by the board for
wildlife conservation and management considerations.

(i) A use area permittee shall submit an amended operations plan
if the permittee intends to vary the permittee's guide-outfitting
operation from that stated in the plan. An amended operations plan is
not effective until approved by the board. A permittee may not con-
duct a guide-outfitting operation outside of the terms of an approved
operations plan.

Sec. 08.54.670. ASSIGNMENT OF GUIDE-OUTFITTER USE AREA PERMIT,
(a) A use area permit may be assigned by the board under regulations
of the board if the assignment is

(1) consistent with the purposes of AS 08.54.610 - 00.-

(2) not for consideration to the former permittee;

(3) to a guide-outfitter qualified to receive the use area
permit; and

(4) due to the death or disability of the former permittee

or for other good cause, as defined by the board.

(b) The sale of guide-outfitter facilities and equipment between
the former permittee and the assignee of a use area permit may not be

for an amount that exceeds the replacement value of the property. The
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sale of property between the former permittee and the assignee of a
use area permit for an amount in excess of the replacement value of
the property voids the assignment of the use area permit.

(c) An assigned use area permit is valid only for the period for
which the use area permit was originally issued.

(d) If proceedings in which a guide-outfitter Ilicense may be
revoked or suspended under this chapter are pending against a guide-
outfitter, the guide-outfitter's use area permits may not be assigned
unless allowed for good cause by the board. During the period' for
which a guide-outfitter's license is suspended under this ch'apte!r, use
area permits held by the guide-outfitter may not be assigned.

(e) If proceedings in which a guide-outfitter use area permit
may be revoked or suspended under AS 08.54.660 are pending against a
guide-outfitter, the use area permits that are the subject of the
pending proceedings may not be assigned. During the period for which
a use area permit is suspended under AS 08.54.660, the use area permit
may not be assigned.

Sec. 08.54.680. INFORMATION ON GUIDE-OUTFITTER USE AREAS. (a)
The board shall maintain and publish on a regular basis a comprehen-
sive list of all unawarded guide-outfitter use areas that are open to
application for use by qualified guide-outfitters.

(b) The board shall maintain a centralized information center
where information on guide-outfitter use areas and all commercial use
permittees can be readily obtained by guide-outfitters, government
agencies, and the public.

Sec. 08.54.690. DEFINITIONS. In AS 08.54.610 - 08.54.690

(1) "joint use" means the utilization of a guide-outfitter
use area by more than one use area permittee;

(2) "sole use" means the utilization of a guide-outfitter
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use area by one use area permittee.
Sec. 3. AS 08.54.310(a) is amended by adding new paragraphs to read:

(11) certify guide-outfitters to conduct guide-outfitting
activities within a game management unit;

(12) establish by regulation a system of guide-outfitter use
areas for allocating access to big game hunting opportunities among
guide-outfitters.

Sec. 4. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.355. GAME MANAGEMENT UNIT CERTIFICATION. (a) The
board shall certify guide-outfitters licensed under AS 08.54.350 to
guide-outfit hunts within a game management unit.

(b) A guide-outfitter may not guide-outfit hunts in a game
management unit unless the guide-outfitter is certified by the board
to guide-outfit hunts in the game management unit.

(c) The board shall allow a guide-outfitter to prequalify for
certification for each game management unit in which the guide-out-
fitter is competent to guide-outfit hunts. The board shall allow a
guide-outfitter to transfer a certification between game management
units.

Sec. 5. AS 03.54.370(a) is amended to read:

(a) An applicant for renewal of a guide-outfitter license
marine mammal guide-outfitter license shall submit with the applica-
tion for renewal

(1) the hunt record required under AS 08.54.550 for the
period covered by the current license;

(2) the license fee for the next licensing period; [AND]

(3) the commercial use permit fee for the next licensing
period”

(4) an amended guide-outfitter use area permit operations
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read:

*

plans, if appropriate; and
(5) the wildlife conservation fee for the period covered by
the current license.

Sec. 6. AS 08.54 is amended by adding a new section to article 2 to

Sec. 08.54.48P. WILDLIFE CONSERVATION FEE. (a) Each guide-
outfitter licensed under AS 08.54.350 and transporter shall pay annu-
ally a wildlife conservation fee.

(b) The wildlife conservation fee paid by a guide-outfitter s
the sum of $25 for each big game animal other than deer and $5 for
each deer taken by a client during the year. A guide-outfitter shall
pay the fee at the time for renewal of guide-outfitters' licenses.
Failure to renew aguide-outfitter's license does not excuse payment
of the fee.

(c) The wildlife conservation fee paid by a transporter :1s the
sum of $25 for each big game animal other than deer and $5 for each
deer that is (1) taken on a non-guide-outfitted hunt by a customer of
the transporter, and (2) transported by the transporter. Transporters
shall pay the fee at the time set by the department.

(d) The commissioner of administration shall separately account
for wildlife conservation fees deposited in the general fund by the
department. The annual estimated balance in the account may be used
by the legislature to make appropriations to the Department of Fish
and Game and the Department of Public Safety to carry out their re-
spective responsibilities for management of game resources and en-
forcement of game laws.

Sec. 7. AS 08.54.590(13) is amended to read:
(13) "transportation services" means the carriage for

compensation of big game hunters, their equipment, or big game animals
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harvested by hunters to, from, or in the field; "transportation ser-

vices" does not include the carriage by aircraft of big game hunters,

their equipment, or big game animals harvested by hunters

(A) on nonstop flights between state or federally
maintained airports; or

(B) by an air taxi operator or air carrier for which
the carriage of big game hunters, their equipment, or big game
animals harvested by hunters is only an incidental, as defined by
the board, portion of its business unless the air taxi operator
or air carrier advertises huntinR services to the public;

* Sec. 8. IDENTIFICATION OF PROPOSED GUIDE-OUTFITTER USE AREAS. (a)
The Department of Fish and Game shall propose guide-outfitter use areas for
use by the Big Game Commercial Services Board in establishing a resource-
based management system for allocating access to big game hunting oppor-
tunities among guide-outfitters. The department shall identify proposed
guide-outfitter use areas for appropriate regions and areas of the state.
The department may set priorities for identifying use areas and may deter-
mine the extent and number of use areas to be identified at one time. The
department shall complete the identification of proposed use areas within
two years after the close of the first public comment period prescribed
under (e) of this section. The department shall complete the identifica-
tion of proposed use areas for a significant portion of the state within
nine months after the close of the first public comment period prescribed
under (e) of this section.

(b) The Big Game Commercial Services Board may recommend to the
department those areas of the state that should receive priority in identi-
fyirtg use areas.

(c) The department shall publish a public notice that it is accepting

public comment for identification of areas as proposed guide-outfitter wuse
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areas. The department shall accept public comment for 60 days after the
notice is first published.

(d) The departme' shall propose use areas in light of the following
considerations:

(1) wildlife management concerns, including abundance and diver*
sity of wildlife, historical harvest of wildlife from the area, and exist -
ing administrative boundaries established for wildlife management purposes;

(2) wildlife law enforcement concerns;

(3) public comment received under (c) of this section;

(4) land ownership in the area;

(5) administrative restrictions;

(6) existence of boundaries that can be readily identified in
the field;

(7) accessibility of the area and other transportation consid-
erations;

(8) existence of complementary and noncomplementary land uses
within the area;

(9) existing facilities within the area; and

(10) other considerations relevant to the purposes of this sec-

tion.

(e) The department shall provide maps or descriptions to the public
of the use areas proposed under (d) of this section and shall solicit
public comment on the proposed use areas. The public shall have 45 days

after the maps or descriptions are distributed to comment on the use areas
proposed by the department. At the close of the comment period, the de-
partment shall review the proposed use areas in light of the public comment
received and shall then recommend boundaries for the proposed use areas.
The department shall transmit its boundary recommendations to the Big Game

Commercial Services Board as the recommendations are made final.
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(f) The actions of the department under this seccion are exempt from
the Administrative Procedure Act (AS 44.62).

() In this section

(1) "department" means the Department of Fish and Game;

(2) "public" includes a natural person, corporation, associa-
tion, organization, society, company, partnership, or state, federal, or
local government agency.

* Sec. 9. PRELIMINARY DETERMINATION OF ELIGIBILITY FOR GUIDE-OUTFITTER
USE AREA PERMIT. (a) In order to facilitate and expedite the process for
issuing guide-outfitter use area permits during the first five years that
offerings of guide-outfitter use areas are made under AS 08.54.610 - 08.-
54.690, enacted by sec. 2 of this Act, the Big Game Commercial Services
Board shall make preliminary determinations of the eligibility of a guide-
outfitter to receive use area permits.

(b) Aguide-outfitter may apply, at times set by tha board, for a
preliminary determination of eligibility for a use area permit for each
game management unit in which the guide-outfitter is certified or prequal-
ified for certification to guide-outfit hunts under AS 08.54.355, enacted
by sec. 4 of this Act.

(c) Aguide-outfitter is qualified for a preliminary determination of
eligibility to receive a use area permit if the board finds that the guide-
outfitter satisfies the criteria of AS 08.54.650(b), enacted by sec. 2 of
this Act, that can be satisfied without reference to the characteristics of
a specific use area.

(d) Apreliminary determination of eligibility to receive a use area
permit does not vest a right in the guide-outfitter to receive a use area
permit when use areas are offered under AS 08.54.650, enacted by sec. 2 of

this Act.

* Sec. 10. During the first five years that offerings of use areas are
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made under AS 08.54.610 - 08.54.690, enacted by sec. 2 of this Act, the Big
Game Commercial Services Board shall offer all guide-outfitter use areas.

* Sec. 11. SEVERABILITY. If a provision of this Actor the application
ofthis Act to a person or circumstance is held invalid, the remainder of
this Act and the application of this Act to other persons or circumstances

are not affected by the invalidity.

* Sec. 12. AS 08.54.310(b)(1) is repealed.
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Introduced: 1/3"fto 6-1718A
Referred: Res~ffces

BY THE RULES COMMITTEE BY REQUEST

IN THE SENATE
SENATE BILL NO. 422
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to guide-outfitter use area permits,
the Big Game Commercial Services Board, and guide>-
outfitters, transporter”™ and )étroviders of other big
gan®~commercial services”,
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND PURPOSE. (a; The legislaturefinds that
(1) unregulated access to game management units by guide-out-
fitters
(A) can potentially harm the state's valuable big game
resources by allowing overharvest of big game species or populations
that have a low recovery capacity or that exist in low abundance; and
(B) has hindered management of hunters guide-outfitted by
guide-outfitters, led to conflicts among g"ide-outfitters, and de-
creased the quality of the hunting experience for «clients of guide-
outfitters and other hunters;
(2) an economically viable guide-outfitter industry can offer a
gquality hunting experience to hunters from throughout the world who seek a
unique opportunity to pursue and take trophy big game animals in the state
and can contribute significantly to the state's economy by increasing
tourism and supporting a variety of businesses associated with the guide-
outfitter industry;
(3) the guide-outfitter industry provides an opportunity for

enhancing the state's economy, particularly the underdeveloped economies of

the rural regions of the state;
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(4) intense competition exists for big game in many parts of the
state and the allocation of access to big game huntingopportunities among
guide-outfitters will prevent overharvest of big game in those areas and
will provide continued open access to the big game resource by all users;

(5) a resource-based management system for allocating access to

big game hunting opportunities among guide-outfitters will alleviate con-
flicts among guide-outfitters, will provide an effective basis for regulat-
ing guide-outfitters, and will enhance conservation and management of big
game;

(6) a long-term interest in the conservation of wildlife encour-
ages sound management practices among users of wildlife and fosters a
mutually beneficial relationship between wildlife and the users of wildlife
because the user understands that the wuser's own future well-being is
dependent upon wise use of the resource in the present.
(b) The purpose of this Act is to
(1) establish a resource-based system of allocating access to
big game hunting opportunities among guide-outfitters that is fully con-
sistent with common use principles of the Constitution of the State of
Alaska; and
(2) support the conservation and management of the state's
wildlife, provide economic and noneconomic benefits to the state and to the
citizens of the state, and generate revenue for the state from the wise use
of wildlife for commercial purposes.
(c) This Act does not affect the existing rights and privileges of
subsistence and resident sport hunters to take game in the state.
* Sec. 2. AS 08.54 is amended by adding new sections to read:
ARTICLE 5. GUIDE-OUTFITTER USE AREAS.
Sec. 08.54.610. GUIDE-OUTFITTER USE AREAS. (a) The board shall

establish guide-outfitter use areas throughout thestate. The board
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shall consider the recommendations of the Department of Fish and Game
in identifying the boundaries of the use areas. The board shall adopt
the recommendations of the Department of Fish and Game for each wuse
area unless the board obtains a finding from the Department of Fish
and Game that an amended use area boundary as proposed by the board
will not adversely affect wildlife conservation and management.
(b) The board may amend the boundaries of use areas adopted

under (a) of this section if

(1) the Department of Fish and Game finds that the proposed
amendment will not adversely affect wildlife conservation and manage-
ment ; and

(2) the board notifies all guide-outfitters who hold use
area permits for the affected use areas of the proposed amendment \nd

provides those guide-outfitters with an opportunity to comment on the

OFFERINGS, OF GUIDE-OUTFITTER USE EA (a)
lf lj tu?// Q’B &d
The board shall annually offer available use areas to quallfled guide-

ftuvf' AntCctiLe/-* LuJ / "te (rf dL —nJ-

outfitters. The board shall stagger the offering of use areas.

C'aJLO <LAfrpZZX fo? Wc* .

The board may request recommendations from the public for

use areas to be offered at the next offering of use areas.
(c) The board shall decide whether a use area will be offered
for sole or joint use before offering the use area. In' making its

decision, the board shall consi er for each use area

1) information provided by the Department of Fish and Game

on the status of big game populations, historical harvests of big
game, and uses of wildlife in the use area;

(2 information gathered from previous use by guide-outfit-
ters that would fac:litate big game managementand planning;

(3)requirements for economically viable guide-outfitter
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operations;

4) the number of economically viable guide-outfitter
operations that the use area could support;

(5) the effect of guide-outfitting activities on resident
hunters; and

(6) other relevant factors, including land ownership
concerns, land management concerns, and law enforcement concerns.

(d) Use areas for which use area permits have expired begn

t ) /¢mit> US tsU (pé&o

relinquished by the permittej/?or revokgd by the board may be offered”
at the next offering of use areas.

(e) The notice of the offering of use areas must include for
each use area

(1) the location and a brief description of the use area;
(2) whethar the use area is available for sole or joint
use,

Sec. 08.54.630. GUIDE-OUTFITTER USE AREA PERMIT; REGISTRATION
PERMIT. (a) A guide-outfitter use area permit or registration permit
authorizes a guide-outfitter to guide-outfit hunts in the use area for
those big game species specified by the permit and may Ilimit the
number of clients that may be guide-outfitted in the wuse area each
year.

(b) A sole use area permit grants to the permittee the sole
privilege to guide-outfit hunts for all big game species that occur
within the use area. A joint use area permit grants to the permittee
the privilege to guide-outfit hunts rn the use area for the big game
species specified in the permit; however, all joint use area permits
for a use area, when considered together, must grant privileges to
guide-outfit hunts for all big game species that occur within the wuse

area.
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(c) A use area that is not awarded to a guide-outfitter
AS 08.54.650 is open to use by guide-outfitters who are certified to
guide-outfit hunts in the game management unit in which the use area
is located and who obtain a registration permit for the use area. The
board may establish the number of registration permits that will be
issued for each use area. Registration permits are valid for the
calendar year in which they are issued. A registration permit must
specify the big game species for which hunts may be guide-outfitted
under the authority of the permit.

(d; A guide-outfitter may not guide-outfit a hunt for a big game
species in a use area, unless theguide-outfitter has a use area
permit or registration permit thatentitles the guide-outfitter to
guide-outfit hunts for that species in that use area

(e) A guide-outfitter shall physically participate in field
operations while guide-outfitted hunts are conducted under the author-
ity of a use area permit or registration permit held by the guide-
outfitter.

Sec. 08.54.640. APPLICATION FOR A GUIDE-OUTFITTER USE AREA
PERMIT. (a) A guide-outfitter who is licensed under AS 08.54.350 and
is certified by the board to guide-outfit hunts in the game management
unit in which the use area is located may apply for a guide-outfitter
use area permit.

(b) A guide-outfitter shall submit a separate application for
each use area permit sought. The application shall be made on a form
provided by the board and shall be accompanied by the application fee
and a proposed operations plan for the conduct of guide-outfitted
hunts under the use area permit, including locations of base camps,
the number of clients, and the big game species to be hunted.

(c) The department shall set the application fee for a guide-
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outfitter use area permit under AS 08.01.065.

Sec. 08.54.650. PROCEDURES FOR AWARDING GUIDE-OUTFITTER USE AREA
PERMIT. (a) The board shall adopt procedures for evaluating the
gualifications of applicants for guide-outfitter use area permits.
The procedures mustappropriately balance the criteria included under
(b) of this sectionto ensure that (new)guide-outfitter licensees under
this chapter are not unfairly disadvantaged or denied an opportunity
to obtain a use area permit in those game management units for which
the licensee is certified by the board.

(b) The board shall evaluate each application and determine
whether the applicant is qualified for a guide-outfitter use area per-
mit under criteria adopted by the board, including

&8) the applicant's ability and means to provide the type
and quality ofguide-outfitting services proposed by the applicant, as
demonstrated by the applicant's proposed operations plan;

(2) whether the applicant has proposed a guide-outfitting
operation in the use area that is economically feasible given the
economic resources of the applicant;

(3) the applicant's history of safety in guide-outfitting
hunts or demonstrated ability to guide-outfit hunts safely;

(4) the applicant’'s history of compliance with state and
federal fish and game and guide-outfitting statutes and regulations;

(5) the applicant’'s experience in or knowledge of the wuse
area;

(6) the applicant's history of compliance with AS 08.54.-
520(a) in regard to prior authorization to enter or remain on state,
federal, or private land;

(7) whether the applicant has obtained those prior autho-

rizations to guide-outfit hunts on state, federal, or private land in
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the use area from the significant or major landowners in the use area
or has demonstrated the ability to acquire those authorizations;

(8) whether the applicant holds all permits and licenses
necessary to guide-outfit hunts in the use area or has demonstrated
the ability to obtain the necessary permits and licenses.

(c) If the board determines thatmore applicants are qualified
to receive a use area permit for a usearea than there are use area
permits available, then the board shall reevaluate the applications of
the qualified applicants and, with or without requesting additional
documentation, shall select the best qualified applicants to receive
the available permits. The board may request the gualifiedapplicants
to appear before the board to discuss the applicant's application in
regard to the c iteria in (b) of this section.

(d) The board shall award a use area permit only to aqualified
applicant.

(e) If a successful applicant does not provide, at the time, the
board awards theuse area permit, proof of the permits and licenses
necessary to guide-outfit hunts in the use area or the authorizations
to guide-outfit hunts on state, federal, or private land in the use
area from the significant or major landowners in the use area, the
board shall issue a conditional use area permit that is valid for 120
days. A conditional use area permit does not entitle the permittee to
guide-outfit hunts within the use area. |If the successful applicant
provides proof satisfactory to the board within 120 days after issu-
ance of the conditional use area permit that the applicant has re-
ceived the necessary permits and licenses and land use authorizations,
the applicant shall be awarded a use area permit. |If the successful
applicant does not provide the required proof within 120 days after

issuance of the conditional use area permit, the conditional use area
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permit is void. |If a conditional use area permit is voided under this
subsection, the board shall offer the use area permit to the next best
gualified applicant for the use area.

Sec. 08.54.660. TERM AND SUSPENSION OR REVOCATION OF GUIDE-
OUTFITTER USE AREA PERMIT; OPERATIONS PLAN. (a) The board shall
grant guide-outfitter use area permits for a term not to exceed 10
years, unless the board determines, after consultation with the De-
partment of Fish and Game, that a longer term will further promote the
wildlife conservation and management objectives of the use areas. The
term of a use area permit may not in any instance exceed 15 years.

(b) The board may after a hearing suspend or revoke a wuse area
permit for

(1) violation of the conditions of the use area permit;

(2) failure to exercise the privileges conferred by the use
area permit for one year;

(3) a significant unauthorized deviation, as defined by the
board, from an operations plan;

(4) fraud in applying for a use area permit or assignment
of a use area permit; or

(5) other good cause, as defined by the board.

(c) The board may suspend or revoke a wuse area permit upon
conviction of the permittee of an unlawful act under AS 08.54.520.

(d) A use area permit is suspended automatically if the permit-
tee fails to pay the wildlife conservation fee when due. The suspen-
sion remains in effect until the wildlife conservation fee is paid. j

(e) A use area permit is revoked automatically upon revocation
of the permittee's guide-outfitter license. A use area permit is

suspended automatically upon suspension of the permittee's guide-

outfitter license.
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(f) If the license of a guide-outfitter is summarily suspended
under AS 08.91.075(c), the use area permits held by the guide-out-
fitter are suspended automatically until after the final disposition
of the disciplinary proceeding by the board.

(g) A hearing to suspend or revoke a use area permit may be
combinedwith a disciplinary proceeding under AS 03.01.075 or AS 08.-
54500 involving the use area p;rmittee.

(h) A use area permit may be revoked or the terms of the wuse
area permit or an operations plan may be altered by the board for
wildlife conservation and management considerations.

(i) A use area permittee shall submit an amended operations plan
if the permittee intends to vary the permittee's guide-outfitting
operation from that stated in the plan. An amended operations plan is
not effective until approved by the board. A permittee may not con-
duct a guide-outfitting operati -n outside of the terms of an approved

operations plan.
Sec. 08.54.670. ASSIGNMENT OF GUIDE-OUTFITTER USE AREA PERMIT.
(a) A use area per?nititfhn;gy be assig'ngdit/t\); the board un eurrt-t;eigulations
of the board if the assignment is
(1) consisten. th the purposes of AS 08.54.610 - 08,-
54.690;
(2) not for consideration to the former permittee;
(3) to a guide-outfitter qualified to receive the use area
permit; and
(4) due to the death or disability ofthe former permittee
or for other good cause, as defined by the board.
(b) The sale of guide-outfitter facilities and equipment between
the former permittee and the assignee of ause areapermit maynot be

for an amount that exceeds the replacement value of theproperty. The
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sale of property between the former permittee and the assignee of a
use area permit for an amount in excess of the replacement value of
the property voids the assignment of the use area permit.

(c) An assigned use area permit is valid only for the period for
which the use area permit was originally issued.

(d) If proceedings in which a guide-outfitter license may be
revoked or suspended under this chapter are pending against a guide-
outfitter, the guide-outfitter's use area permits may not be assigned
unless allowed for good cause by the board. During the period for
which a guide-outfitter's license is suspended under this chapter, use
area permits held by the guide-outfitter may not be assigned.

(e) If proceedings in which a guide-outfitter wuse area permit
may be revoked or suspended under AS 08.54.660 are pending against a
guide-outfitter, the use area permits that are the subject of the
pending proceedings may not be assigned. During the period for which
a use area permit is suspended under AS 08.54.660, the use area permit
may not be assigned.

Sec. 08.54.680. INFORMATION ON GUIDE-OUTFITTER USE AREAS. (a)
The board shall maintain and publish on a regular basis a comprehen-
sive list of all unawarded guide-outfitter use areas that are open to
application for use by qualified guide-outfitters.

(b) The board shall maintain a centralized information center
where information on guide-outfitter use areas and all commercial use
permittees can be readily obtained by guide-outfitters, government
agencies, and the public.

Sec. 08.54.690. DEFINITIONS. In AS 08.54.610 - 08.54.690

(1) "joint use" means the utilization of a guide-outfitter
use area by more than one use area permittee;

(2) "sole use" means the utilization of a guide-outfitter
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use area by one use area permittee.
Sec. 3. AS 08.54.310(a) is amended by adding new paragraphs to read:

(11) certify guide-outfitters to conduct guide-outfitting
activities within a game management unit;

(12) establish by regulation a system of guide-outfitter use
areas for allocating access to big game hunting opportunities among
guide-outfitters -—- n Q*?"&& Z f' 0 fc-

Sec. 4. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.355. GAME MANAGEMENT UNIT CERTIFICATION. (a) The
board shall certify guide-outfitters licensed under AS 08.54.350 to
guide-outfit hunts within a game management unit.

(b) A guide-outfitter may not guide-outfit hunts in a game
management unit unless the guide-outfitter is certified by the board
to guide-outfit hunts in the game management unit.

(c) The board shall allow a guide-outfitter to prequalify for
certification for each game management unit in which the guide-out-
fitter is competent to guide-outfit hunts. The board shall allow a
guide-outfitter to transfer a certification between game management
units.

Sec. 5. AS 08.54.370(a) is amended to read:

(a) An applicant for renewal of a guide-outfitter license
marine mammal guide-outfitter license shall submit with the applica-
tion for renewal

(1) the hunt record required wunder AS 08.54.550 for the
period covered by the current license;

(2) the license fee for the next licensing period; [AND]

(3) the commercial use permit fee for the next licensing
period”

(4) an amended guide-outfitter use area permit operations

SB0422a -11- SB 422
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1 plans, if appropriate; and
2 (5) the wildlife conservation fee for the period covered by
e current license. o
3 IT?# r- I~
. AS 08.54/<is amended by adding a newsection (to article 2J to
GE> . ~to) hf quo'oXchr_n t At
tkt*o DreArif BE oqopui- By & V- 2 lg B
6 . ifsec. 0854.480. WILDLIFE CONSERVATION FEE. (a) Each guide-
{Th&T Xs JY) tfU -6 ttrzf. V? AsX-e*Kpf
7 oud tritear, Illceelrsseldu ale 80(88',-35, B0 %L nars m)cvtwrshtadllppay annu-
tcte A % Cfﬁ |i| ?L p%‘ <SS U
8 ally a wildlife conservatlon fee.
""'Usify “ch™irr) . _ , . . _
(b) " Thewildlife conservation fee paid bya guide-outfitter is
10 the sum of $25 for each big game animal other than deer and $5 for
11 each deer taken by a client during the year. A guide-outfitter shall
12 pay the fee at the t'me for renewal of guide-outfitters' licenses.
13 Failure to renew a guide-outfitter's license does not excuse payment
14 of the fea.
15 (c) Thewildlife conservation fee paid by a transporter is the
16 sum of $25 for each big game animal other than deer and $5 for each
17 deer that is (1) taken on a non-guide-outfitted hunt by a customer of
18 the transporter, and (2) transported by the transporter. Transporters
19 shall pay the fee at the time set by the department.
20 (d) Thecommissioner of administration shall separately account
21 for wildlife conservation fees deposited in the general fund by the
22 department. The annual estimated balance in the account may be used

by the legislature to make appropriations to the Department of Fish
and Game and the Department of Public Safety to carry out their re-
spective responsibilities for management of gane resources and en-
*} nr
forcement of game laws./ & (20 ( C falp/2*-
Sec. 7. AS 08.54.590(13) is amended to readV "~ ~
(13) "transportdtiamspoataiies” smeans the carriage” for

compensation/of/big game hunters, their equipment, or big game animals
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harvested by hunters to, from, or in the field; "transportation ser-
vices" does not include the carriage by aircraft of big game hunters,

their equipment, or big game animals harvested by hunters .
ywU'rt'wW y
(A) on nonstop flights between state//-or federally
Qsnd fistf

maintained airports ;tor -Lb*") yiA”

(B) by an air taxi_operator or air carrie/* for £5’hich3
tM SAqz 1/vintP - bjtsu w o 1IC4 *cetS fri ffu/i v T"ta
the carriage of big game hunters, their equipment, or big game
animals harvested by huntersjlLs only an incidental, as defined by

the board, portion of its business unless the air taxi operator

A or air carrier advertises hunting services to the publicjl
~_772 «£>£, <5t4-SVO (ck) JYw m&UZ*
* Sec. a. IDENTIFICATION OF PROPOSED GUIDE-OUTFITTER USEAREAS ()

The Department of Fish and Game shall propose guide-outfitter use areas for
use by the Big Game Commercial Services Board in establishing a resource-
based management system for allocating access to big game hunting oppor-
tunities among guide-outfitters. The department shall identify proposed
guide-outfitter use areas for appropriate regions and areas of the state.
The department may set priorities for identifying use areas and may deter-
mine the extent and number of use areas to be identified at one time. The
department shall complete the identification of proposed use areas within
two years after the close of the first public comment period prescribed
under (e) of this section. The department shall complete the identifica-
tion of proposed use areas for a significant portion of the state within
nine months after the close of the first public comment period prescribed
under (e) of this section.

(b) The Big Game Commercial Services Board may recommend to the
department those areas of the state that should receive priority in identi-
f/ing use areas.

(c) The department shall publish a public notice that it is accepting

public comment for identification of areas as proposed guide-outfitter use
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areas. The department shall accept public comment for 60 days after the
notice is first published.

(d) The department shall propose use areas in light of the following
considerations:

(1) wildlife management concerns, including abundance and diver-
sity of wildlife, historical harvest of wildlife from the area, and exist-
ing administrative boundaries established for wildlife management purposes;

(2) wildlife law enforcement concerns;

(3) public comment received under (c) of this section;

(A) land ownership in the area;

(5) administrative restrictions;

(6) existence of boundaries that can be readily identified in
the field;

(7) accessibility of the area and other transportation consid-
erations;

(8) existence of complementary and noncomplementary land uses
within the area;

(9) existing facilities within the area; and

(10) other considerations relevant to the purposes of this sec-

tion.

(e) The department shall provide maps or descriptions to the public
of the use areas proposed under (d) of this section and shall solicit
public comment on the proposed use areas. The public shall have A5 days

after the maps or descriptions are distributed to comment on the use areas
proposed by the department. At the close of the comment period, the de-
partment shall review the proposed use areas in light of the public comment
received and shall then recommend boundaries for the proposed wuse areas.
The department shall transmit its boundary recommendations to the Big Game

Commercial Services Board as the recommendations are made final.
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1 (i) The actions of the department under this section are exempt from
2 the Administrative Procedure Act (AS 44.62).

3 (g) In this section

4 (1) “"department” means the Department of Fish and Game;

5 (2) "public" includes a natural person, corporation, associa-
6 tion, organization, society, company, partnership, or state, federal, or
J~NAJocal government agency tac? Vfa

8 * Sec. 9. PRELIMINARY DETERMINATION OF ELIGIBILITY FOR GUIDE-OUTFITTER
9 USE AREA PERMIT. (a) In order to facilitate and expedite the process for
10 issuing guide-outfitter use area permits during the first five years that
11 offerings of guide-r fitter use areas are made under AS 08.54.610 - 08.-
12 54.690, enacted by sec. 2 of this Act, the Big Game Commercial Services
13 Board shall make preliminary determinations of the eligibility of a guide-
14 outfitter to receive use area permits.

15 (b) Aguide-outfitter may apply, at times set b? the board, for a
16 preliminary determination of eligibility for a use area permit for each
1/ game management unit in which the guide-outfitter is certified or prequal-
18 ified for certification to guide-outfit hunts under AS 08.54.355, enacted
19 byj~sec. V\_Ilof this Act.

20 (c) Aguide-outfitter is qualified for a preliminary determination of
21 eligibility to receive a use area permit if the board finds that the guide-
22 outfitter satisfies the criteria of AS 08.54.650(b), enacted by sec. 2 of
23 this Act, that can be satisfied without reference to the characteristics of
24 a specific use area.

25 (d) Apreliminary determination of eligibility to receive a use area
26 permit does not vest a right in the guide-outfitter to receive a use area
27 permit when use areas are offered under AS 08.54.650, enacted by sec. 2 of
28 this Act.? b<g ,stf.’ u ) » fv /7 -W ;

* Sec. 10. During the first five years that offerings of use areas are

U-p 5
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1 made under AS 08.54.610 - 08.54.690, enacted by sec. 2 of this Act, the Big
\ G a m e Commercial Services Board shall offer all guide-outfitter use areas. n
yvjjcO fenXf -9**"Unr> - *«e ofOuUn” of O)<?ep d'I'U 0O wuj
A\~r JSE~ERAEILI™ a provision of this Act or the application

4 of this Act to a person or circumstance is held invalid, the remainder of

5 this Act and the application of this Act to other persons or circumstances

[ y -fe b n*v />n tr

7 * Sec. 12. AS 08.54.310(b)(1) is repealed. j

> "$3M 1§ U if'fa** NUALD
BASVH& URNZ& Y IH'OIl. ID'0OIbCc).
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Original sponsor(s): Rules Committee by request

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 422 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to guide-outfitter use area permits,
the Big Game Commercial Services Board, guide-out-
fitters, transporters ardair carriers, and providers
of other big game commercial services, and commercial
use permits; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that
(1) unregulated access to game management units by guide-out-
fitters
(A) can potentially >am the state's valuable big game
resources by allowing overharvest of big game species or populations
that have a low recovery capacity or that exist in low abundance; and
(B)has hindered management of hunters guide-outfitted by
guide-outfitters, led to conflicts amongguide-outfitters, and de-
creased the quality of the hunting experience for clients of guide-
outfitters and other hunters;
(2) an economically viable guide-outfitter industry can offer a
quality hunting experience to hunters from throughout the world who seek a
unigue opportunity to pursue and take trophy big game animals in che state
and can contribute significantly to the state's economy by increasing
tourism and supporting a variety of businesses associated with che guide-
outfitter industry;
) the guide-outfitter industry provides an opportunity for

enhancing the state's economy, particularly che underdeveloped economies of
-1- CSS3 422(Res)
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the rural regions of the state;
(4) intense competition exists for big game in many parts of the

state and the allocation of access to big game hunting opportunities amor.g

overharvest of big game in those areas al.l

guide-outfitters will prevent
will provide continued open access to the big game resource by all users;
(5) a resource-based management system for allocating access tr
will alleviate con-

big game hunting opportunities among guide-outfitters

flicts among guide-outfitters, will provide an effective basis for regulat-

ing guide-outfitters, and will enhance conservation and management of big

game;

(6) a long-term interest in the conservation of wildlife encour-J
J

ages sound management practices among users of wildlife and fosters =

mutually beneficial relationship between wildlife and the users of wildlifej

because the user wunderstands that the wuser's own future well-being s

dependent upon wise use of the resource in the present,
(b) The purpose of this Act is to
(1) establish a resource-based system of allocating access trj
big game hunting opportunities among guide-outfitters that is fully cor-j

sistent with common wuse principles of the Constitution of the State ¢:

Alaska; and
(2) support the <conservation and management of the state's

wildlife, provide economic and noneconomic benefits to the state and to ths

citizens of the state, and generate revenue for the state from the wise use
of wildlife for commercial purposes.
(c) This Act does not affect the existing rights and privileges of
subsistence and resident sport hunters to take game in the state.
* Sec. 2. AS 08.54 is amended by adding new sections to read:

ARTICLE 5. GUIDE-OUTFITTER USE AREAS.

Sec. 08.54.610. GUIDE-OUTFITTER USE AREAS. (a) The board shall

cssSB 422(Res) -2-
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establish guide-outfitter use areas throughout the state. The board
shall consider the recommendations of the Department of Fish and Game
in identifying the boundaries of the use areas. The board .shall adopt

the recommendations of the Department of Fish and Game for each use
area unless the board obtains a finding from the Department of Fish
and Game that an amended use area boundary as proposed by the board
will not adversely affect wildlife conservation and management.

(b) The board may amend the boundaries of use areas adopted
under (a) of this section if

(1) the Department of Fish and Game finds that the proposed
amendment will not adversely affect wildlife conservation and manage-
ment; and

(2) the board notifies all guide-outfitters who hold wuse
area permits for the affected use areas of the proposed amendment and
provides those guide-outfitters with an opportunity “Mbcomment on the
proposed amendment.

(¢) As 08.54.620 - 08.54.690 do not apply within an area or tc
the activities of a guide-outfitter within an area of the state that
is not included within the boundary of a guide-outfitter wuse area
adopted by the board.

sec. 08.54.620. OFFERINGS OF GUIDE-OUTFITTER USE AREAS. (a)
The board shall annually offer available use areas to qualified guide-
outfitters. The board shall stagger the offering of use areas.

(b) The board may request recommendations from the public for

use areas to be offered at the next offering of use areas.

(c) The board shall decide whether a use area will be offered
for sole or joint use before offering the wuse area. In making its
decision, the board shall consider for each use area

(1 information provided by the Department of Fish and Game

-3 CSSB ;22(Res)



WORK' DRAFT WORK DRAFT WORK DRAFT

on the status of big game populations, historical harvests of big
game, and uses of wildlife in the use area;

(2) information gathered from previous use by guide-outfit-
ters that would facilitate big game management and planning;

(3) requirements for economically viable guide-outfitter
operations;

(4) the number of economically viable guide-outfitter
operations that the use area could support;

(5) the effect of guide-outfitting activities on resident

hunters; and

(6) other relevant factors, including land ownership con-
cerns, land management concerns, and law enforcement concerns.
(d) Use areas for which use area permits have expired, been

relinquished by the permittee, automatically revoked under AS 08.54.-
660, or revoked by the board may be offered by the board at the next
offering of use areas.

(e) The notice of the offering of use areas must include for
each use area

(1) the location and a brief description of the use area;
(2) whether the wuse area is available for sole or joint
use.

Sec. 08.54.630. GUIDE-OUTFITTER USE AREA PERMIT; REGISTRATION
PERMIT. (a) A guide-outfitter use area permit or registration permit
authorizes a guide-outfitter to guide-outfit hunts in the use area for
those big game species specified by the permitand may limit the
number of clients that may be guide-outfitted in the wuse area each
year.

(b) A sole wuse area permit grants to the permittee the s

privilege to guide-outfit hunts for all big game species that occur
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within the use area. A joint use area permit grants to the permittee
the privilege to guide-outfit hunts in the use area for the big game
species specified in the permit; however, all joint use area permits
for a wuse area, when considered together, must grant privileges tc
guide-outfit hunts for all big game species that occur within the use
area.

(c) A use area that is not awarded to a guide-outfitter wunder
AS 08.54.650 is open to use by guide-outfitters who are certified to

guide-outfit hunts in the game management unit in which the use area

is located and who obtain a registration permit for the use area. The
board may establish the number of registration permits that will be
issued for each wuse area. Registration permits are valid for the
calendar year in which they are issued. i registration permit must

specify the big game species for which hunts may be guide-outfitted
under the authority of the permit.

(d) A guide-outfitter may not guide-outfit a hunt for a big game
species in a use area, unless the guide-outfitter has a use area
permit or registration permit that entitles the guide-outfitter to
guide-outfit hunts for that species in that use area.

(e) A guide-outfitter shall physically participate in field
operations while guide-outfitted hunts are conducted under the author-
ity of a wuse area permit or registration permit held by the guide-
outfitter.

Sec. 08.54.640. APPLICATION FOR A GUIDE-OUTFITTER USE AREA
PERMIT. (a) A guide-outfitter who is licensed under AS 08.54.350 and
is certified by-the board to guide-outfit hunts in the game management
unit in which the use area is located may apply for a guide-outfitter

use area permit.

(b) A guide-outfitter shall submit a separate application for
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each use area permit sought. The c¢'pp. '.cation shall be made on a form

provided by the board and shall be accompanied by the application fee
and a proposed operations plan for the <conduct of guide-outfitted

hunts under the wuse area permit, including locations of base camps,

the number of clients, and the big game species to be hunted.

(c) The department shall set the application fee for a gui
outfitter use area permit under AS 08.01.065.

Sec. 08.54.650. PROCEDURES FOR AWARDING GUIDE-OUTFITTER USE AREA

PF NIT. (a) The board shall adopt procedures for evaluating the
qualifications of applicants for guide-outfitter use area permits.
The procedures must appropriately balance the criteria included under

(b) of this section to ensure that new guide-outfitter licensees under

this chapter are not unfairly disadvantaged or denied an opportunity

to obtain a use area permit in those game management units for which

the licensee is certified by the board.
(b) The board shall evaluate each application and determi

whether the applicant is qualified for a guide-outfitter use area per-

mit under criteria adopted by the board, including
(1) the applicant's ability and means to provide the type

and quality of guide-outfitting services proposed by the applicant, as

demonstrated by the applicant's proposed operations plan;

(2) whether the applicant has proposed a guide-outfittir.g

operation in the wuse area that 1is economically feasible given the

economic resources of the applicant;
(3) the applicant's nistory of safety in guide-outfitting
hunts or demonstrated ability to guide-outfit hunts safely;

(4) the applicant's history of compliance with state and

federal fish and game and guide-outfitting statutes and regulations;

(5) the applicant's experience in or knowledge of the wuse
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area;

(6) the applicant's history of compliance with AS 08. 54,
520(a) in regard to prior authorization to enter or remain on state

federal, or private land;

(7) whether the applicant has obtained those prior autho-
rizations to guide-outfit hunts on state, federal, or private land ir
the use area from the significant or major landowners in the use area
or has demonstrated the ability to acquire those authorizations;

(8) whether the applicant holds all permits and licenses
necessary to guide-outfit hunts in the wuse area or has demonstrated

the ability to obtain the necessary permits and licenses.

(c) If the board determines that more applicants are qualified
to receive ause area permit for a use area than there are use area
permits available, then the board shall reevaluate the applications of

the qualified applicants and, with or without requesting additional
documentation, shall select the best qualified applicants to receive
the available permits. The board may request the qualified applicants
to appear before the boafd to discuss the applicant's application in
regard to the criteria in (b) of this section.

(d) The board shall award a use area permit only to a qualified
applicant.

(e) If a successful applicant does not provide, atthe time the
board awards the use area permit, proof of the permits and licenses
necessary to guide-outfit hunts in the use arra or the authorizations
to guide-outfit hunts on state, federal, or private land in the wuse

area from the significant or major landowners in the wuse area, the

board shall issue a conditional use area permit that is valid for 120
days. A conditional use area permit does not entitle the permittee tc
guide-outfit hunts within the use area. If the successful applicant

-7- CSSB 422(Res)
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provides proof satisfactory to the board vithir. 120 days after issu-
ance of the conditional wuse area permit that the applicant has re-
ceived the necessary permits and licenses and land use authorizations,
the applicant shall be awarded a use area permit. If the successful
applicant does not provide the required proof within 120 days after
issuance of the conditional use area permit, the conditional use area
permit is void. If a conditionaluse area permit is voided underthis
sub'-r .tion, the board shall offer the use area permit to the nextbest
qualified applicant for the use area.

Sec. 08.54.660. TERM AND SUSPENSION OR REVOCATION OF GUIDE-
OUTFITTER USE AREA PERMIT; OPERATIONS PLAN. (a) The board shall
grant guide-outfitter use area permits for a term not to exceed 10
years, unless the board determines, after consultation with the De-
partment of Fish and Game, that a longer term will further promote the
wildlife conservation and management objectives of the use areas, 'me
tern of a use area permit may not in any instance exceed 15 years.

(b) The board may after a hearing suspend or revoke a use area
permit for

(1) violation of the conditions of the use area permit:
(2) failure to exercise the privileges conferred by the use
area permit fo- one year;

(3) a significant unauthorized deviation, as defined by the

board, from an operations plan;

(4) fraud in applying for a use area permit or assignment

of a use area permit; or
(5) other good cause, as defined by the board.
(c) The board may suspend or revoke a wuse area permit upon

conviction of the permittee of an unlawful act under AS 08.54.520.

(d) A use area permit is revoked automatically upon revocation
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of the permittee's guide-outfitter license. A use area permit is
suspended automatically wupon suspension of the permittee's guide-
outfitter license.

,e) If the license of a guide-outfitter is summarily suspended
under AS 08.01.075(c), the use area permits held by the guide-out-
fitter are suspended automatically until after the final disposition
of the disciplinary proceeding by the board.

(f) A hearing to suspend or revoke a use area permit may be
combined with a disciplinary proceeding under AS 08.01.075 or As 08.-
54.500 involving the use area permittee.

(g9) A use area permit may be revoked or the terms of the wuse
area permit or an operations plan may be altered by the board for
wildlife conservation and management considerations.

(h) A use area permittee shall submit an amended operations plan*I
if the permittee intends to vary the permittee's guide-outfitting
operation from that stated in the plan. An amended operations plan is
not effective until approved by the board. A permittee may not con-
duct a guide-outfitting operation outside of the terms of an approved

operations plan.

Sec. 08.54.670. ASSIGNMENT OF GUIDE-OUTFITTER USE AREA PERMIT,

(a) Except as provided in this section, a use area permit may not be
sold, leased, or otherwise assigned.
(b) A use area permit may be assigned by the board under re

lations of the board if the assignment is

(1) consistent with the purposes of AS 08.54.610 - 08.-

54.690;

(2) not for consideration to the former permittee;

(3) to a guide-outfitter qualified to receive the use area

permit; and

9. CSSB 422(Res)
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(4) due to the death or disability of the former
or for other good cause, as defined by the board.

(c) An assigned use area permit is valid only for the period for
which the use area permit was originally issued.

(d) If proceedings in which a guide-outfitter Ilicense may be
revoked or suspended under this chapter are pending against a guide-
outfitter, the guide-outfitter's use area permits may not be assigned
unless allowed for good cause by the board. During the period for
which a guide-outfitter's license is suspended under this chapter, use
area permits held by the guide-outfitter may not be assigned.

(e) If proceedings in which a guide-outfitter use area permit
may be revoked or suspended under AS 08.54.660 are pending against a
guide-outfitter, the wuse area permits that are the subject of the
pending proceedings may not be assigned. During the period for which
a use area permit is suspended under AS 08.54.660, the use area permit
may not be assigned.

sec. 08.54.680. INFORMATION ON GUIDE-OUTFITTER USE AREAS AND
COMMERCIAL USE PERMITTEES. (a) The board shall maintain and publish
on a regular basis a comprehensive list of all unawarded guide-out-
fitter use areas that are open to application for use by qualified
guide-outfitters.

(b) The board shall maintain a centralized information cen
where information on guide-outfitter use areas and all commercial use
permittees can be readily obtained by guide-outfitters, government
agencies, and the public.

Sec. 08.54.690. DEFINITIONS. In As 08.54.610 - 08.54.690

(1) "joint use"™ means the wutilization of a guide-outfitter
use area by more than one use area permittee;

(2) "sole wuse"™ means the wutilization of a guide-outfitter

cssB 422 (Res) - 10-
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use area by one use area permittee.
* sec. 3. AS 08.54.310(a) is amended by adding new paragraphs to read:
(11) certify guide-outfitters to conduct guide-outfitting
activities within a game management unit;
(12) establish by regulation a system of guide-outfitter use

areas for allocating access to big game hunting opportunities among

guide-outfitters.
* Sec. 4. AS 08.54.350(a) is amended to read:

(a) A natural person is entitled to a guide-outfitter license

the person
(1) is 21 years of age or older;
(2) has practical field experience in the handling of

firearms, hunting, judging trophies, field preparation of meat and

trophies, first aid, photography, and related guide-outfitting activi-
ties ;

(3) is familiar with the terrain and transportation prob-
lemsin the game management unit for which the license is requested

(4) has passed the qualification examinations prepared and

administered by the board;

(5) has demonstrated to the board sufficient standards of

competence and ethical conduct and has not been convicted of a state

or federal hunting or guide-outfitting statute or regulation within
the last five years for which the person was fined more than $500 or
imprisoned for more than five days;

(6) has legally hunted in the state for part of each of any
five years in a- manner directly contributing to the person's experi-
ence and competency as a guide-outfitter;

(7) has been licensed as and performed the services of a

class-A assistant guide-outfitter or assistant guide-outfitter in the
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state for a part of each of three years, or has guide-outfitted in the
state for a part of each of three years under a marine mammal guide-
outfitter license issued under AS 08.54.360:

(8) has demonstrated a current knowledge of fishing, hunt-
ing, and guide-outfitting regulations;

(9) is capable of performing the essential duties associ-
ated with guide-outfitting;

(10) has been favorably recommended in writing by six big
game hunters, two for each year of the person's most recent three
years as a class-A assistant guide-outfitter or assistant guide-
outfitter, when the person has guide-outfitted or assisted in guide-
outfitting as a class-A assistant guide-outfitter or assistant guide-
outfitter, whose recommendations have been solicited by the board from,
a list provided by the applicant;

(11) possesses a business license to provide guide-outfit-;
ting services; and

(12) has paid the license fee and has applied for a commer-
cial use permit [FEE).

* sec. 5. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.355. GAME MANAGEMENT UNIT CERTIFICATION. (a) The

board shall certify guide-outfitters licensed under AS 08.54.350 to

guide-outfit hunts within a game management unit.

(b) A guide-outfitter may not guide-outfit hunts in a game
management unit unless the guide-outfitter 1is certified by the board
to guide-outfit hunts in the game management unit.

(c) The board shall allow a guide-outfitter to prequalify for
certification for each game management unit in which the guide-out-
fitter is competent to guide-outfit hunts. The board shall allow a

guide-outfitter to transfer a certification between game management
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* Sec. 6. AS 08.54.360(a) is amended to read:

(a) The board may issue a marine mammal guide-outfitter licens
to a natural person who applies to guide-outfit a hunt for a specifi
species of marine mammal in a specifically designated area if th
person

(1) is 2lyears of age or older;
(2) has, for at least 10 years, resided and hunted in thi
area of the state in which the applicant is to guide-outfit;
(3) is able to perform the duties of a marine mammal guide-
outfitter;
(4) has demonstrated knowledge of the following areas to ar.
extent and degree satisfactory to the board:
(A) current fish and game laws and regulations;
(B) relevant characteristics of the specific species
to be hunted;
(C) field preparation of trophies;
(D) care of game meat;
(E) use of guide-outfitting gear;
(F) firearm safety;
(G) practical first aid; and
(H) booking and contracting hunts;
(5) has not been convicted of violating a state or federal
game or guide-outfitting statute or regulation during the previous
five years for which the person was fined more than $500 or imprisoned

for more than five days;

(6) possesses a business license to provide guide-outfit-

ting services; and
(7 has paid the license fee and has applied for a

-13- CSSB 422(Res)
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commercial use permit [FEE].
Sec. 7. AS 08.54.370(a) is amended to read:
(a) An applicant for renewal of a guide-outfitter license

marine mammal guide-outfitter license shall submit with the applica-

tion for renewal

(1) the hunt record required under AS 08.54.550 for the
period covered by the current license;

(2) the license fee for the next licensing period; [AND]

(3) the commercial use permit fee for the [NEXT LICENSING]
period covered by the current permit; and

(4) an amended guide-outfitter use area operations plan, if
appropriate.
Sec. 8. As 08.54.400(a) is amended to read:

(a) A person is entitled to a transporter license if the person
(1) applies on a form provided by the department;
(2) pays the license fee;
(3) applies for a [PAYS THE] commercial use permit [FEE];
(4) oprovides proof of
(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration under 14 ¢c.F.R. Part 135,
if the person provides air transportation services to big game
hunters;
(B) licensure by the Coast Guard to carry passengers
for hire, if the person provides rater transportation services to

big game hunters and if licensure is required by the Coast Guard,

and

(5) has a business license to transport big game hunters.

Sec. 9. AS 08.54.400(¢) is amended to read:

(c) An applicant for renewal c¢f a transporter license shall
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submit with the application for renewal
(1) an activity report on a form provided by the department
for the period covered by the current license; an activity report
shall contain information required by the board by regulation;
(2) the license fee for the next licensing period;
(3) the commercial use permit fee for the [NEXT LICENSING]
period covered by the current permit; and
(4) oproof of
(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration under 14 c.F.R. Part 135,

if the applicant provides air transportation services to big game

hunters;

(B) licensure by the Coast Guard to carry passengers,
for hire, if the applicant provides water transportation services
to big game hunters and if licensure *is required by the Coast
Guard.

Sec. 10. As 08.54.460(a) is amended to read:

(a) A person, other than a guide-outfitter, marine mammal gt
outfitter, or a transporter, who provides other big game commercial
services for compensation shall register with the board on a form
provided by the board and shall obtain a commercial use permit and pay
the annual commercial use permit fee set by the department in consul-
tation with the board [UNDER AS 08.54.470]. In this section”™, "other
big game commercial services™ includes provision of accommodations in
the field at a permanent lodge, house, or cabin owned by the commer-
cial use permit, holder, hunt broker services, gear rental services,
photographic or videographic services, and services as defined by the

board by regulation.

* Sec. 11. As 08.54.470(a) is amended to read:

-15- CSSB 422(Res)
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(a)
outfitter,
an annual
use permit

* Sec. 12.

(b)

WORK DRAFT WORK DRAFT
A person who is licensed wunder this <chapter as a guide-
marine mammal guide-outfitter, or transporter shall obtain

commercial use permit. The [AND PAY AN] annual commercial
fee shall be paid as set out in this section.

AS 08.54.470(b) is repealed and reenacted to read:

The commercial use permit fee shall be

(1 set by the department, in consultation with the board,

for transporters on the basis of a progressive fee in proportion to

the number

the period

£+-

ters, fequal tcTJthe following amounts based on the number

guide-outf

ter during

* sec. 13.
(¢)
porter sha
tion for
mammal gui
outfitter,
apply for
outfitter

0SS5 422(Res)

of big game hunters transported by the transporter during

for which the permit was issued;

(2) for
A- Wt IKUatCM'H. 6%t

of clients

itted by the guide-outfitter or marine mammal guide-outfit-

the period for which the permit was issued:

0-5 clients $ 250
6-10 clients 500
11 - 15 clients 750
16 - 20 clients 1,000
21 - 25 clients 1,500
26 - 30 clients 2,000
31 or more clients 2,500.

AS 08.54.470(¢) is amended to read:

A guide-outfitter, marine mammal guide-outfitter, and
Il pay the commercial use permit fee at the time of applica-
(ISSUANCE OR] renewal of a guide-outfitter license, marine

de-outfitter license, or transporter license. If the cuide-
marine mammal guide-outfitter. or transporter does net
renewal of the guide-outfitter license, marine mammal guide-

license, or transporter license, the commercial use cer—~:’

-16-
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fee shall be paid within 30 days after the end of the annual period

2 for which the commercial use permit was issued.
3 * Sec. U. AS 08.54.470 is amended by adding a new subsection to read:
4 (e) Notwithstanding (a) of this section and AS 08.54.370, a
5 person who is licensed under this chapter as a guide-outfitter but who
6 is retired from or does not engage in guide-outfitting activities is
7 exempt from requirements to obtain a commercial use permit and to pay
8 the commercial use permit fee. The department shall adopt regulations
9 to implement this subsection.
L * Sec. 15. AS 08.54.590(13) is amended co read:
1 (13) “"transportation services" means carriage of, or adver-
r tising to carry for compensation, big game hunters, their equipment,
B or big game animals harvested by hunters to, from, or in the field;
u "transportation services" does not include che carriage by aircraft of
5 big game hunters, their equipment, or big game animals harvestedyby
3 hunters i fl.C'If4 v ]
1 —\(A) on nonstop flights between state/ or federally
,EV maintained airports&and float plane docks; or
B | (B) by an air taxi operator or air carrier who dees
D not
4 (i) charge more than the "tariff or charter rate.
2 B - listed”j for [WHICH] the carriage of big game hunters,
3 their equipment, or big game animals harvested by huntersj_
2

--3

(ii) advertise big game commercial services to the
public -[IS ONLY AN INCIDENTAL, AS DEFINED BY THE BOARD.
~PORTION OF ITS BUSINESS];

AS 42.30 is amended by adding a new section to read:
42.30.230. REPORTS RELATING TO CARRIAGE OF BIG C-YE
. 53A V17- CSSB 422(Res)
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HUNTERS. (a) A person who is subject to AS 42~7r2Q0-shall submit to
the department by January 31 of each year an activity report relating
to the carriage during the previous year of big game hunters, their
equipment, and big game animals harvested by hunters. The report
shall be made on a form provided by the department and must contain
information required by the Big Game Commercial Services Board by

regulation. > U\ j h HIJf» 1 = 111"

(b) A person who -violates--this section is guilty of a clasc
misdemeanor.

* Sec. 17. IDENTIFICATION OF PROPOSED GUIDE-OUTFITTER USE AREAS. (€))
The Department of Fish and Game shall propose guide-outfitter use areas for
use by the Big Game Commercial Services Board in establishing a resource-
based management system for allocating access to big game hunting oppor-
tunities among guide-outfitters. The department shall identify proposed
guide-outfitter use areas for appropriate regions and areas of the state.
The department may set priorities for identifying use areas and may deter-
mine the extent and number of use areas to be identified at one time. The
department shall complete the identification of proposed use areas within
two years after the close of the first public comment period prescribed
under (e) of this section. The department shall complete the identifica-
tion of proposed use areas for a significant portion of the state within
nine months after the close of the first public comment period prescribed
under (e) of this section.

(b) The Big Game Commercial Services Board may recommend to the
department those areas of the state that should receive priority in identi-
fying use areas.

(c) The department shall publish a public notice that it is accepting
public comment for identification of areas as proposed guide-outfitter use

areas. The department shall accept public comment for 60 days after the

CSSB 422(Res) -18-
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notice is first published.
(d) The department shall propose use areas in light of the follow
considerations:

(1) wildlife management concerns, including abundance and diver-
sity of wildlife, historical harvest of wildlife from the area, and exist-
ing administrative boundaries established for wildlife management purposes:

(2) wildlife law enforcement concerns:

(3) public comment received under (c) of thissection;

(4) land ownership in the area;

(5) administrative restrictions;

(6) existence of boundaries chat can be readily identified in

the field;
(7) accessibility of the area and other transportation consid-

erations ;
(8) existence of complementary and noncomplementary land uses

within the area;

(9) existing facilities within che area; and

(10) other considerations relevant tothe purposes of this sec-
tion.

(e) The department shall provide maps or descriptions to che public
of che use areas proposed under (d) of this section and shall solicit
public comment on the proposed use areas. mpublic shall have "5 days
after the maps or descriptions are distribut to comment on che use areas
proposed by the department. At che close of the comment period, the de-
partment shall review the proposed use areas in light of che public co—ent
received and shall then recommend boundaries for the proposed use areas.
The department shall transmit its boundary recommendations to the 3ig Game
Commercial Services Board as che recommendations are made final.

(f) The actions of che department under this section are exempt from

-19- CSSB 422(Res)
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Che Administrative Procedure Act (AS 44.62).
(@) In this section
(1) "department"” means the Department of Fish and Game:
(2) "public" includes a natural person, corporation, associa-
tion, organization, society, company, partnership, or state, federal, or

local government agency.
* Sec. 18. PRELIMINARY DETERMINATION OF ELIGIBILITY FOR GUIDE-OUTFITTER

USE AREA PERMIT, (a) In order to facilitate and expedite the process for
issuing guide-outfitter use area permits during the first five years chac
offerings of guide-outfitter use areas are made under AS 08.54.610 - 08.-
54.690, enacted by sec. 2 of this Act, the Big Game Commercial Services
Board shall make preliminary determinations of the eligibility of a guide-
outfitter to receive use area permits.

(b) A guide-outfitter may apply, at times set by the board, for a
preliminary determination of eligibility for a usearea permitfor each
game management unit in which the guide-outfitter is certified or prequal
ified for certification to guide-outfit hunts under AS 08.54.355, enacted
by sec. 5 of this Act.

(c) A guide-outfitter is qualified for a preliminary determination of
eligibility to receive a use area permit if the board finds that the guide-
outfitter satisfies the criteria of AS 08.54.650(b), enacted by sec. 2 of
this Act, that can be satisfied without reference to the characteristics of
a specific use area.

(d A preliminary determination of eligibility to receive a usearea
permit does not vest a right in the guide-outfitter to receive a usearea
permit when use areas are offered under AS 08.54.650, enacted by sec. 2 of
this Act.

* Sec. 19. During the first five years that offerings of use areas are

made under AS 08.54.610 - 08.54.690, enacted by sec. 2 of this Act, che 3ig
CSSB 422(Res) -20-
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Game Commercial Services Board shall offer all guide-outfitter use areas.

* Sec. 20. The operation of AS 08.54.440 is suspended until January 1,
1991.

* Sec. 21. TRANSITION; COMMERCIAL USE PERMIT FEE FOR 1991 AND SUBSE-
QUENT YEARS. AS 08.54.350(a), as amended by sec. 4 of this Act, AS 08.54.-
360(a), as amended by sec. 6 of this Act, AS 08.54.370(a), as amended by
sec. 7 of this Act, AS 0854 .400(a), as amended by sec. 8 of this Act,
AS 08.54.400(c), as amended by sec. 9f this Act, AS 08.54.470(a), as
amended by sec. 11 of this Act, AS 08.54.470(b), as amended by sec. 12 of
this Act, and AS 08.54.470(c), as amended by sec. 13 of this Ar. apply to
initial applications for and renewals of guide-outfitter licenses, marine
mammal guide-outfitter licenses, and transporter licenses for 1991 and
subsequent years and to payment of commercial use permit fees for 1991 and
subsequent years. Applicants for guide-outfitter licenses, marine mammal

guide-outfitter licenses, and transporter licenses for 1990 or for renewal

Eﬁﬁﬁlﬁﬁﬁwm\lmmbwmp

of these licenses for 1990 shall paythecommercial use permit fee in

5

accordance with AS 08.54 as it existed on the day before the effective date

—
(o=}

of this section.

B

* Sec.22. SEVERABILITY. [If a provision of this Act orthe application
of this Act to a person or circumstance is held invalid, the remainder of

a this Act and the application of this Actto other persons or circumstances

are not affected by the invalidity.

2 * Sec.23. Section 20 of this Act is retroactive to May12, 1989.
A * Sec.24. AS 08.54.310(b)(1) is repealed.
2 * Sec.25. Sections 20 and 23 of this Act take effect immediately under

2" s 01.10.070(c).
7

28
79
-21- CSSB 422(Res)
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AMENDMENT
3/22/90

Offered to CS (3/21/90) for Senate Bill No. 422

Page 16
* Sec. 12. AS 08.54.470(b)

Delete lines 6-21 and replace with the following:

(b) The commercial use permit fee shall be set by the
department in consultation with the board, for transporters,
guide-outfitters. and marine mammal guide-outfitters, on the
basis of a progressive fee in proportion to the number of big
game hunters transported by the transporter, or cruide-outfitted
by the guide-outfitter or marine mammal guide-outfitter, during

the period for which the permit was 1issued.
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AMENDMENT

OFFERED IN THE SENATE

Page 1, line 8f after "transporters

TO: SB 422

Insert "and air carriers”

Page 13, lines 6 - 10:

*

Delete all material and insert:

"(B) by an air taxi operator or air carrier who does

not
(1)

jif listed,, for [WHICH] the carriage of big game hunters,

harvested by hunters”®
m* < v.C

WY wy

ii) advertise big game.commercial services

their equipment, or big game animals

to the

public [IS ONLY AN INCIDENTAL, AS DEFINED BY THE BOARD,

PORTION OF ITS BUSINESS];

Sec. 8. AS 42.30 is amended by adding a new section to read:

Sec. 42.30.230. REPORTS RELATING TO CARRIAGE OF BIG GAME

HUNTERS. (a) A person who is subject to AS 42.30.200 shall submit to

the department by January 31 of each year an activity report relating

to the carriage of big game hunters, their equipment, and big game

animals harvested by hunters during the preceding year. The report

shall be made on a form provided by the department and must contain

-1- 3121190
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information required by the Big Game Commercial Services Board by

regulation.
(b) A person who violates this section is guilty of a cla

misdemeanor."”

Renumber the following b ill sections accordingly.

-2- 3121190
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AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

Page 1, line 9, after '3Services":

Insert and providing for an effective date"

Page 16, following line 2:
Insert a new bill section to read:

"* Sec. 11. The operation of AS 08.54.440 is suspended until January 1

1991."

Renumber the following b ill section accordingly.

Page 16, following line 6:
Insert a new bill section toread:

"* Sec. 13. Sectionll of this Act isretroactive to May 12, 1989."

Renumber the following b ill section accordingly.

Page 16, following line 7:
Insert a new bill section toread:

"* Sec. 15.Sections 11 and 13 0of this Act takeeffectimmediately under

AS 01.10.070(c)."

-1- 3121190
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AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

Page 3, following line 15:
Insert a new subsection to read:
"(c) AS 08.54.620 - 08.54.690 do not apply within an area ¢or to
the activities of a guide-outfitter within an area of the state that
is not included within the boundary of a guide-outfitter use grea

adopted by the board."

-1- 3/21/90
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AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

Page 4, line 8:
Delete "or"

Insert

Page 4, line 9:
After "permittee":

Insert ", automatically revoked under AS 08.54.660,"

After "offered":

Insert "by the board"

1 3/21/90
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AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

Page 9, following line 17:

Insert a new subsection to read:

"(a) Except as provided in this section, a use area may not

sold, leased, or otherwise assigned.”

Reletter the following subsections accordingly.



AMENDMENT
OFFERED IN THE SENATE

TO: SB 422

Page 12, following line 3:

Insert a new bill section to read:

6-1718Ax
Utermohle

"* Sec. 6. AS 08.54.470 is amended by adding a new subsection to read:

(e) Notwithstanding (a) of this section
person who is licensed under this chapter as a guide-outfitter
is retired from or does not engage in guide-outfitting
exempt from requirements to obtain a commercial

the commercial use permit fee. The department shall

to implement this subsection.””

Renumber the following b ill sections accordingly.

and AS 08.54.370,

a

but who

activities is
use permit and to pay

adopt regulations

3121790
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AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

Page 1, line 9, after "services":

Insert ", and commercial use permits”

Page 8, lines 23 - 25:

Delete all material.

Reletter the following subsection accordingly.

Page 11, following line 7:
Insert a new bill section to read:
"* Sec. 4. AS 08.54.350(a) is amended to read:

(a) A natural person is entitled to a guide-cutfitter license

the person

(1) is 21 years of age or older;
(2) has practical field experience in the handling of
firearms, hunting, judging trophies, field preparation of meat and

trophies, first aid, photography, and related guide-outfitting activi-
ties ;
(3) is familiar with the terrain and transportation prob-

lems in the game management unit for which the license is requested;

(4) has passed the qualification examinations prepared and

-1- 3/21190



6~1718Az
Utermohle

administered by the board;

(5) has demonstrated to the board sufficient standards of
competence and ethical conduct and has not been convicted of a state
or federal hunting or guide-outfitting statute or regulation within
the last five years for which the person was fined more than $500 or
imprisoned for more than five days;

(6) has legally hunted in the state for part of each of any
five years 1in a manner directly contributing to the person®s experi—

ence and competency as a guide-outfitter;

(@) has been licensed as and performed the services of a
class-Aassistant guide-outfitter or assistant guide-outfitter in the
state for a part of each of three years, or has guide-outfitted in the
state for a part of each of three years under a marine mammal guide-
outfitter license issued under AS 08.54.360;

(8) has demonstrated a current knowledge of fishing, hunt—
ing, and guide-outfitting regulations;

9 is capable of performing the essential duties associ—
ated with guide-outfitting;

(10) has been favorably recommended in writing by six big
gamehunters, two for each year of the person®s most recent three
years as a class-A assistant guide-outfitter or assistant guide-
outfitter, when the person has guide-outfitted or assisted 1in guide-
outfitting as a class-A assistant guide-outfitter or assistant guide-
outfitter, whose recommendations have been solicited by the board from
a list provided by the applicant;

(11) possesses a business license to provide
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guide-outfitting services; and
(12) has paid the license fee and has applied for a
cial use permit [FEE]."
Renumber the following bill section accordingly.
Page 11, 1line 20, through page 12, line 26:
Delete all material and insert:
"* Sec. 6. AS 08.54.360(a) 1is amended to read:
(a) The board may 1issue a marine mammal guide-outfitter licer

to a natural person who applies to guide-outfit a hunt for a specific
species of marine mammal 1in a specifically designated area if the
person

(1) is 21 years of age or older;
(2) has, for at least 10 years, resided and hunted 1in the
area of the state in which the applicant is to guide-outfit;

(3) is able to perform the duties of a marine mammal guide-

outfitter;
(4) has demonstrated knowledge of the following areas to an

extent and degree satisfactory to the board:

(A) current fish and game laws and regulations;

(B) relevant characteristics of the specific species

to be hunted;
(C) field preparation of trophies;
(D) care of game meat;

(E) use of guide-outfitting gear;
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(F) firearm safety;
(6) practical first aid; and
(H) Dbooking and contracting hunts;
(5) has not been convicted of violating a state or federal
game or guide-outfitting statute or vregulation during the previous
five years for which the person was fined more than $500 or imprisoned

for more than five days;

(6) possesses a business license to provide guide-outfit—
ting services; and
(7) has paid the license fee and has applied for a commer—
cial use permit [FEE].
Sec. 7. AS 08.54.370(a) 1is amended to read:
(a) An applicant for renewal of a guide-outfitter license or a

marine mammal guide-outfitter 1license shall submit with the applica—

tion for renewal

€Y the hunt record required under AS 08.54.550 for the
period covered by the current license;

(2, the licer”e fee for the next licensing period; [AND]

) the commercial use permit fee for the [NEXT LICENSING]
period covered by the current permit; and

(4) an amended guide-outfitter use area operations plan, if

appropriate.

* Sec. 8. AS 08.54.400(a) 1is amended to read:

(a) A person is entitled to a transporter license if the person
(1) applies on a form provided by the department;

(2) pays the license fee;
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(3) applies for a [PAYS THE] commercial use permit [FEE];
(4) provides proof of
(A) an air taxi/commercial operator certificate 1issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,
if the person provides air transpo tation services to big game
hunters;
3B licensure by the Coast Guard to carry passengers
for hire, if the person provides water transportation services to
big game hunters and if licensure is required by the Coast Guard;
and
(5) has a business license to transport big game hunters.
* Sec. 9. AS 08.54.A00(c) is amended to read:
(©) An applicant for renewal of a transporter license shall
submit with the application for renewal
(1) an activity report on a form provided by the department
for the period covered by the current license; an activity report
shall contain information required by the board by regulation;
(2) the license fee for the next licensing period;
(3) the commercial use permit fee for the [NEXT LICENSING]
period covered by the current permit; and
(A) proof of
(A) an air taxi/commercial operator certificate 1issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,
if the applicant provides air transportation services to big game

hunters;

(B) licensure by the Coast Guard to carry passengers
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for hire, if the applicant provides water transportation services

to big game hunters and 1if licensure 1is required by the Coast

Guard.

Sec. 10. AS 08.54.460(a) 1isamended to read:

(a) A person, other than a guide-outfitter, marine mammal guide-
outfitter, or a transporter, who provides other big game commercial
services Tfor compensation shall register with the board on a form
provided by the board and shall obtain a commercial use permit and pay
the annual commercial use permit fee set by the department in consul—
tation with the board [UNDER AS 08.54.4701. In this section”™ "other
big game commercial services" includes provision of accommodations 1in
the field at a permanent lodge, house, or cabin owned by the commer—
cial use permit holder, hunt broker services, gear rental services,
photographic or videographic services, and services as defined by the
board by regulation.

Sec. 11. AS 08.54.470(a) 1isamended to read:

() A person who 1is Jlicensed under this chapter as a guide-
outfitter, marine mammal guide-outfitter, or transporter shall obtain
an annual commercial use permit. The [AND PAY AN] annual commercial
use permit fee shall be paid as set out in this section.

Sec. 12. AS 08.54.470(b) isrepealed and reenacted to read:
(b) The commercial use permit fee shall be
(1) set by the department, 1in consultation with the
for transporters on the basis of a progressive fee 1in proportion to
the number of big game hunters transported by the transporter during

the period for which the permit was issued;
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(2) for guide-outfitters and marine mammal guide-
ters, equal to the following amounts based on the number of clients
guide-outfitted by the guide-outfitter or marine mammal guide-outfit—

ter during the period for which the permit was issued:

0-5 clients $ 250
6-10 clients 500 o, <N
yi ,J Vs
— 1 * > -
11-15 clients 750 v.]fil -y
16 - 20 clients 1,000 v !
21 - 25 clients 1,500 r/xJ
26 - 30 clients 2,000 rr
[
31 or more clients 2,500."~

* Sec. 13. AS 08.54.470(c) isamended to read:

(©) A guide-outfitter, marine mammal guide-outfitter,and trans—
porter shall pay the commercial use permit fee at the time of applica—
tion for [ISSUANCE OR] renewal of a guide-outfitter license, marine
mammal guide-outfitter license, or transporter license. If the guide-
outfitter, marine mammal guide-outfitter, or transporter does not
apply for renewal of the guide-outfitter license, marine mammal guide-
outfitter license, or transporter license, the commercial use permit
fee shall be paid within 30days after the end of theannual period

for which the commercial usepermit was issued.”

Renumber the following bill sections accordingly.

Page 15, line 19:

Delete '"sec. 4"
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Insert '"sec. 5"

Page 16, following line 2:
Insert a new bill section to read:

"* Sec. 18. TRANSITION; COMMERCIAL USE PERMIT FEE FOR 1991 AND SUBSE —
QUENT YEARS. AS 08.54.350(a), as amended by sec. 4 of this Act, AS 08.54.-
360(a), as amended by sec. 6 of this Act, AS 08.54.370(a), as amended by
sec. 7 of this Act, AS 08.54.400(a), as amended by sec. 8 of this Act,
AS 08.54.400(c), as amended by sec. 9 of this Act, AS 08.54.470(a), as
amended by sec. 11 of this Act, AS 08.54.470(b), as amended by sec. 12 of
this Act, and AS 08.54.470(c), as amended by sec. 13 of this Act apply to
initial applications for and renewals of guide-outfitter licenses, marine
mammal guide-outfitter Jlicenses, and transporter licenses for 1991 and
subsequent years and to payment of commercial use permit fees for 1991 and
subsequent years. Applicants for guide-outfitter licenses, marine mammal
guide-outfitter licenses, and transporter licenses for 1990 or for renewal
of these licenses for 1990 shall pay the commercial use permit fee in

accordance with AS 08.54 as it existed on the day before the effective date

of this section."”

Renumber the following bill sections accordingly.
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Original sponsor(s): Rules Committee by request
IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 448 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to guide-outfitter use area permits,

the Big Game Commercial Services Board, guide- out-
fitters, transporters, and providers of other big
game commercial services, and commercial use permits:
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND PURPOSE, (a) The legislature finds that
(1) unregu. 'ted access to game management units by guide-out-
fitters
(A) can potentially harm the state's valuable big game
resources by allowing overharvest of big game species or populations!
that have a low recovery capacity or that exist in low abundance; and '
(B) has hindered management of hunters guide-outfitted by,
guide-outfitters, led to conflicts among guide-outfitters, and de-
creased the quality of the hunting experience for clients of guide-
outfitters and other hunters; |
(2) an economically viable guide-outfitter industry can offer a
quality hunting experience to hunters from throughout the world who seek a
unique opportunity to pursue and take trophy big game animals in the state

and can contribute significantly to the state's economy by increasing

tourism and supporting a variety of businesses associated with the guide-
outfitter industry;

(3) the guide-outfitter industry provides an opportunity for
enhancing the state's economy, particularly the underdeveloped economies of
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the rural regions of the state;

4) intense competition exists for big game in many par
state and the allocation of access to big game hunting opportunities among
guide-outfitters will prevent overharvest of big game in those areas and
w ill provide continued open access to the big game resource by all users;

'5) a resource-based management system for allocating access to

big game hunting opportunities among guide-outfitters will alleviate con-
flicts among guide-outfitters, will provide an effective basis for regulat-
ing guide-outfitters, and will enhance conservation and management of big
game;

(6) a long-term interest in the conservation of wildlife encour-
ages sound management practices among users of wildlife and fosters a
mutually beneficial relationship between wildlife and the users of wildlife
because the wuser understands that the wuser's own future well-being is
dependent upon wise use of the resource in the present.
(b) The.purpose of this Act is to
1) establish a resource-based system of allocating access to
big game hunting opportunities among guide-outfitters that is fully con-
sistent with comman use prinr'ples of the Constitution of the State of
Alaska; and
(2) support the conservation and management of the spate's
w ildlife, provide economic and noneconomic benefits to the state and to the
citizens of the state, and generate revenue for the state from the wise use
of wildlife for commercial purposes.
(c) This Act does not affect the existing rights and privileges of
subsistence and resident sport hunters to take game in the state.
* Sec. 2. AS 08.54 is amended by adding new sections to read:
ARTICLE 5. GUIDE-OUTFITTER USE AREAS.

Sec. 08.54.610. GUIDE-OUTFITTER USE AREAS. (a) The board shall



establish guide-outfitter use areas throughout the state. The boarc
shall consider the recommendations of the Department of Fish and Game
in identifying the boundaries of the use areas. The board shall adopt
the recommendations of the Department of Fish and Game for each use
area unless the board obtains a finding from the Department of Fish
and Game that an amended use area boundary as proposed by the boarc
w ill not adversely affect wildlife conservation and management.

(b) The board may amend the boundaries of use areas adoptee

under (a) of this section if

(1) the Department of Fish and Game finds that the proposed
amendment w ill not adversely affect wildlife conservation and manage-
ment; and

(2) the board notifies all guide-outfitters who hold use
area permits for the affected use areas of the proposed amendment and
provides those guide-outfitters with an opportunity to comment on the
proposed amendment.

(c) AS 08.54.620 - 08.54.690 do not apply within an area or tc
the activities.of a guide-outtitter within an area of the state that
is not included within the boundary of a guide-outfitter use area
adopted by the board.

Sec. 08.54.620. OFFERINGS OF GUIDE-OUTFITTER USE ARE'S. (a)
The board shall annually offer available use areas to qualified guide-
outfitters. The board shall stagger the offering of use areas.

(b) The board may request recommendations from the public foi
use areas to be offered at the next offering of use areas.

(©) The board shall decide whether a use area w ill be offeree
for sole or joint use before offering the use area. In making its
decision, the board shall consider for each use area

(1) information providod by the Department of Fish and Cams
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on the status of big game populations, historical harvests of bic
game, and uses of wildlife in the use area;

(2) information gathered from previous use by guide-outfit-
ters that would facilitate big game management and planning;

3) requirements for economically viable guide-outfitter
operations;

4) the number of economically viable guide-outfitter
operations thatthe use area could support;

(5) the effect of guide-outfitting activities on resident
hunters; and

(6) other relevant factors, including land ownership con-
cerns, land management concerns, and law enforcement concerns.

(d) Use areas for which use area permits have expired, beer.

relinquished by the permittee, automatically revoked under AS 08.54.-
VEMMST me it
660, or revoked by the board jjnay be offered by the board at the next

offering.of use areas.

(e) Tho notice of the offering of use areas must include for
each use area
(1) the location and a brief description of the use area;
2) whether the use area is available for sole or joint
use.

Sec. 08.54.630. GUIDE-OUTFITTER USE AREA PERMIT; REGISTRATION
PERMIT. (a) A guide-outfitter use area permit or registration permit
authorizes a guide-outfitter to guide-outfit hunts in the use area for
those big game species specified by the permit and nay lim it the
number of clients that may be guide-outfitted in the use area each
year. *

(b) A sole use area permit grants to the permittee tl
privilege to guide-outfit hunts for all big game species that occur
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within the use area. A joint use area pernit grants to the permittee
the privilege to guide-outfit hunts in the use area for the big game
species specified in the permit; however, all joint use area permit;
for a use area, when considered together, must grant privileges tc
guide-outfit hunts for all big game species that occur within the use
area.

(c) A use area that is not awarded to a guide-outfitter under
AS 08.54.550 is open to use by guide-outfitters who are certified tc
guide-outfit hunts in the game management unit in which the use area

is located and who obtain a registration permit for the use area. The

board may establish the number of registration permits that will be
issued for each use area. Registration permits are valid for the
calendar year in which they are issued. A registration pernit must

specify the big game species for which hunts may be guide-outfitted
under the authority of the permit.

(d)= A guide-outfitter may not guide-outfit a hunt for a big game
species in a wuse area, unless the guide-outfitter has a use area
permit or registration permit that entitles the guide-outfitter to
guide-outfit hunts for that species in that use area.

() A guide-outfitter shall physically participate in field
operations while guide-outfitted hunts are conducted under the author-
ity of a use area permit or registration pernit held by the guide-
outfitter.

Sec. 08.54.640. APPLICATION FOR A GUIDE-OUTFITTER USE AREA
PERMIT, (@) A guide-outfitter who is licensed under AS 08.54.350 and
is certified by the board to guide-outfit hunts in the game management
unit in which the use area is located nay apply for a guide-outfitter
use area pernit.

(b) A guide-outfitter shall submit a separate application for



each use area permit sought. The application shall be made on a for:
provided by the board and shall be accompanied by the application fee
and a proposed operations plan for the conduct of guide-outfittec
hunts under the use area permit, including locations of base camps,
the number of clients, and the big game species to be hunted.

(c) The department shall set the application fee for a gui
cutfitter use area permit under AS 08.01.065.

Sec. 08.54,650. PROCEDURES FOR AWARDING GUIDE-OUTFITTER USE AREA
PERMIT. (a) The board shall adopt procedures for evaluating the
qualifications of applicants for guide-outfitter use area permits.
The procedures must appropriately balance the criteria included under
(b) of this section to ensure that new guide-outfitter licensees under
this chapter are not unfairly disadvantaged or denied an opportunity
to obtain a use area permit in those game management units for which
the licensee is certified by the board.

(b) . The board shall evaluate each application and detern
whether the applicant is qualified for a guide-outfitter use area per-
mit under criteria adopted by the board, including

(1) the applicant's ability and means to provide the type
and quality of guide-outfitting services proposed by the applicant, as
demonstrated by the applicant's proposed operations plan;

2) whether the applicant has proposed a guide-outfitting
operation in the wuse area that is economically feasible given the
economic resources of the applicant;

3) the applicant's history of safety in guide-outfittir.g
hunts or demonstrated ability to guide-outfit hunts safely;

4) the applicant's history of compliance with state and
federal fish and game and guide-outfitting statutes and regulations;

(5) the applicant's experience in or knowledge of the wuse



(6) the applicant's history of compliance with AS 08.54 .-
520(a) in regard to prior authorization to enter or remain on state,
federal, or private land;

) whether the applicant has obtained those prior autho-
rizations to guide-outfit hunts on state, federal, or private land in
the use area from the significant or major landowners in the use area
or has demonstrated the ability to acquire those authorizations;

(8) whether the applicant holds all permits and licenses
necessary to guide-outfit hunts in the use area or has demonstrated
the ability to obtain the necessary permits and licenses.

(©) If the board determines that more applicants are qualified
to receive ause area permit for a use area than there are use area
permits available, then the board shall reevaluate the applications of
the qualified applicants and, with or without requesting additional
documentation, shall select the best qualified applicants to receive
the available permits. The board may request the qualified applicants
to appear befote the board to discuss the applicant's application in
regard to the criteria in (b) of this section.

(d) The board shall award a use area permit only to a qualified
applicant.

(e) I f a successful applicant doesnot provide, atthe time the
board awards the use area permit, proof of the permits and licenses
necessary to guide-outfit hunts In the use area or the authorizations
to guide-outfit hunts on state, federal, or private land in tho use
area from the significant or major landowners in the use area, the
board shall issue a conditional use area permit that is valid for 120
days. A conditional use area permit docs not entitle the permittee tc

guide-outfit hunts within tho use area. If the successful applicant
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provides proof satisfactory to the board, within 120 days after issu-
ance of the conditional use area permit that the applicant has re-
ceived the necessary permits and licenses and land use authorizations,
the applicant shall be awarded a use area perm.it. If the successful
applicant does not provide the required proof within 120 days after
issuance of the conditional use area permit, the conditional use ares
permit is void. |If a conditional use area permit is voided under this
subsection, the board shall offer the use area permit to the next best
qualified applicant for the use area.

Sec. 08.54.660. TERM AND SUSPENSION OR REVOCATION OF GUIDE-
OUTFITTER USE AREA PERMIT; OPERATIONS PLAN. (a) The board shall
grant guide-outfitter use area permits for a term not to exceed 10
years, unless the board determines, after consultation with the De-
partment of Fish and Game, that a longer term w ill further promote the
w ildlife conservation and management objectives of the use areas. The
term of ause area permit may not in any instance exceed 15 years.

(b) The board may after a hearing suspend or revoke a use area
permit for .

(lj violation of the conditions of the use area permit;

(2) failure to exercise the privileges conferred by the use
area permit for one year;

(3) a significant unauthorized deviation, as defined by the
board, from an operations plan;

4) fraud in applying for a use area permit or assignment’
of a use area permit; or

(5) other good cause, as defined by the board.

(c) The board nay suspend or revoke a wuse area permit upon
conviction of the permittee of an unlawful act under AS 08.54.520.

(d) A use area pernit is revoked automatically upon revocation
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of the permittee's guide-outfitter license. A use area permit is
suspended automatically wupon suspension of the permittee's guide-
outfitter license.

(e) If the license of a guide-outfitter is summarily suspended
under AS 08.01.075(c), the use area permits held by the guide-out-
fitter are suspended automatically until after the final disposition
of the disciplinary proceeding by the board

(f) A hearing to suspend or revoke a use area permit may be
combined with a disciplinary proceeding under AS 08.01.075 or AS 08.-
54500 involving the use area permittee

(9) A use area permit may be revoked or the terms of the use
area permit or an operations plan may be altered by the board for
w ildlife conservation and management considerations.

(h) A use area permittee shall submit an amended operations plan
if the permittee intends to vary the permittee's guide-outfitting
operation from that stated in the plan. An amended operations plan is
not effective until approved by the board. A permittee may not con-
duct a guide-outfitting operation outside of the terns of an approved
operations plan.

Sec. 08.54.670. ASSIGNMENT OF GUIDE-OUTFITTER USE AREA PERMIT,
(a) Except as provided in this section, a use area permit nay not be
sold, leased, or otherwise assigned.

(b) A use area permit may be assigned by the board under
lations of the board if the assignment is

1) consistent with the purposes of AS 0854.610 - 08.-
54.690;

(2) not for consideration to the former permittee;

(3) to a guide-outfitter qualified to receive the use area

permit; and
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4) due to the death or disability of the former
or for other good cause, as defined by the board.

(c) The sale of guide-outfitter facilities and equipment between
the former permittee and the assignee of a use area permit may not be
for an amount that exceeds the replacement value of the property. The
sale of property between the former permittee and the assignee of a
use area permit for an amount in excess of the replacement value of
the property voids the assignment of the use area permit.

(d) An assigned use area permit is valid only for the period for
which the use area permit was originally issued.

(e) If proceedings in which a guide-outfitter license may be
revoked or suspended under this chapter are pending against a guide-
outfitter, the guide-outfitter's use area permits may not _c assigned
unless allowed for good cause by the board. During the period for
which a guide-outfitter's license is suspended under this chapter, use
area permits held by the guide-outfitter may not be assigned.

(f) If proceedings in which a guide-outfitter use area permit
may be revoked *or suspended under AS 08.54.660 are pending against a
guide-outfitter, the wuse area permits that are the subject of the
pending proceedings may not be assigned. During the period for which
a use area permit is suspended under AS 08.54.660, the use area permit
may not be assigned.

Sec. 08.54.680. INFORMATION ON GUIDE-OUTFITTER USE AREAS AND
COMMERCIAI- USE PERMITTEES. (@) The board shall maintain and publish
on a regular basis a comprehensive list of all unavardod guide-out-
fitter use areas that are open to application for use by qualified
guide-outfitters.

(b) The board shall maintain a centralized information cent

where information on guide-outfitter use areas and all commercial use
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permittees can be readily obtained by guide-outfitters, government

agencies, and the public.
Sec. 08.54.690. DEFINITIONS. In AS 0854.610 - 08.54.690

(1) "joint use" means the utilization of a guide-outfitter

use area by more than one use area permittee;

2) "sole use" means the utilization of a guide-outfitter

use area by one use area permittee.
Sec. 3. AS 08.54.310(a) is amended by adding new paragraphs to read:

(11) certify guide-outfitters to conduct guide-outfitting

activities within a game management unit;
(12) establish by regulation a system of guide-outfitter use

areas for allocating access to big game hunting opportunities among

guide-outfitters.

Sec. 4. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.355. GAME MANAGEMENT UNIT CERTIFICATION. (a) The

board shall certify guide-outfitters licensed wunder AS 08.54.350 to

guide-outfit hunts within a game management unit.

(b) A guide-outfitter may not guide-outfit hunts in a game

management unit unless the guide-outfitter is certified by the board

to guide-outfit hunts in the game management unit.

(c) The board shall allow a guide-outfitter to prequalify for

certification for each game management unit in which the guide-out-

fitter is competent to guide-outfit hunts. The board shall allow a

guide-outfitter to transfer a certification between game management

units.

Sec. 5. AS 08.54.370(a) is amended to read:

(a) An applicant for renewal of a guide-outfitter license

marine mammal guide-outfitter license shall submit with the applica-

tion for renewal
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(¢8) tne hunt record required under AS 08.54.550 for t;
period covered by the current license;

(2) the license fee for the next licensing period; [AND]

(3) the commercial use permit fee for the next licensix
period: and

(4) an amended juide-outfitter use area permit operatior
Plan, if appropriate.

* Sec. 6. AS 08.54.460(a) is amended to read:

(a) A person, other than a guide-outfitter, marine mammal guide
outfitter, or a transporter, who provides other big game commercia
services for compensation shall register with the board ona for
provided by the board and shall obtain a commercial use permit and pa
the annual commercial use permit fee set bv the department in consul
tation with the board [UNDER AS 08.54.470]. In this section”™ "othe:
big game commercial services" includes provision of accommodations ii
the field at a permanent lodge, house, or cabin owned by the commer-
cial use permit holder, hunt broker services, gear rental services,
photographic or videographic services, and services as defined by the
board by regulation.

* Sec. 7. AS 08.54.470(b) is amended to read:

(b) The department, in consultation with the board,shall set

the amount of the commercial use permit fee for

<1 transporters;

(2) marine mammal qujde-oucfitters;

(3) guide-outfitters who do pot hold a registration pot-m-
or guide-outfitter use area permit;

i1l _guide-out.flt_t.ers who hold a registration pomit but dc
not hold a guide-outfitter use area permit; and

(5) guide-outfitters who hold a guide-outfi

CSHB 448(Res) -12-



permit; the fee for a commercial use permit under th>s paragraph shall
be based on the number of clients permitted under the use area permit.
C * . size of the use area, the term of the use area permit, the big
game species to be hunted under the use area permit, and the number of
use area permits held by the guide-outfitter but may not exceed 31500
for each use area permit held bv the guide-outfitter.
* Sec. 8_ AS 08.54.470 is amended by adding a new subsection to read:
(e) Notwithstanding (a) of this section and AS 08.54.370, a
person who is licensed under this cnapter as a guide-outfitter but who
is retired from or does not engage in guide-outfitting activities is

11; exempt from requirements to obtain a commercial use permit and to pay
,a the commercial use permit fee. The department shall adopt regulations
3 to implement this subsection.
A, * Sec. 9. AS 08.54.590(13) is repealed and reenacted to read:
5] (13) "transportation services" means carriage of, or adver-
i | tising to carry for compensation, big game hunters, their equipment,
/II7| | or big game animals harvested by hunters to, from, or in the field;
B J ~gransportation services" does not include the carriage by aircraft of
linl | big game hunters, their equipment, or big game animals harvested by
20 | hunters on nonstop flights between state or federally maintained
21

, \){airports and float plane docks;

2 * Sec. 10. IDENTIFICATION OF PROPOSED GUIDE-OUTFITTER USE AREAS. (@)
8‘| The Department of Fish and Game shall propose guide-outfitter use areas for
'.!| use by the Big Gafﬁe Commercial Services Board in establishing a resource-
251 based management system for allocating access to big game hunting oppor-
76 tunities among guide-outfitters. The department shall identify proposed

piide-outfitter use areas for appropriate regions and areas of the state.

The department may set priorities for identifying use areas and cay deter-

83 v

mine the extent and number of use areas co be identified at one time. The
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department shall complete the identification of proposed use areas withi
two years after the close of the first public comment period prescribe
under (e) of this section. The department shall complete the identifier!
tion of proposed use areas for a significant portion of the state withi:
nine months after the close of the first public comment period prescribe,
under (e) of this section.

(b) The Big Game Commercial Services Board may recommend to th;
department those areas of the state that should receive priority in identi-
fying use areas.

(c) The department shall publish a public notice that it is accepting
pu'alic comment for identification of areas as proposed guide-outfitter ust
areas. The department shall accept public comment for 60 days after the
notice is first published.

(d) The department shall propose use areas in light of the following
considerations:

(1) wildlife management concerns, including abundance and diver-
sity of wildlife, historical harvest of wildlife from the area, and exist-
ing administrative boundaries established for wildlife management purposes;

(2) wildlife law enforcement concerns;

(3) public comment received under (c) of this section;

(4) land ownership in the area;

(5) administrative restrictions;

(6) existence of boundaries that can be readily identified ir.
the field;

(7) accessibility of the area and other transportation consid-
erations;

(8) existence of complementary and noncomplementary land uses
within the area;

(9) existing facilities wathin the area; and

CSHB 448(Res) 14-



(10) other considerations relevant to the purposes of tt

tion.

(e) The department shall provide maps or descriptions to the public
of the use areas proposed under (d) of this section and shall solicit
publiccomment on the proposed use areas. The public d?"ill have 45 days

after the maps or descriptions are distributed to comment on the use areas
proposed by the department. At the close of the comment period, the de-
partment shall review the proposed use areas in light of the public comment
received and shall then recommend boundaries for the proposed use areas.
The department shall transmit its boundary recommendations to the Big Game
Commercial Services Board as the recommendations are made final.

(f) The actions of the department under this section are exempt from
the Administrative procedure Act (AS 44.62).

(9) In this section

(€8} "department” means the Department of Fish and Game;

(2) « "public" includes a natural person, corporation, associa-
tion, organization, society, company, partnership, or state, federal, or
local government agency.

* Sec. 11. PRELIMINARY DETERMINATION OF ELIGIBILITY FOR GUIDE-OUTFITTER
USE AREA PERMIT. (a) In order to facilitate and expedite the process for
issuing guide-outfitter use area permits during the first five years that
offerings of guide-outfitter use areas are made under AS 08.54.610 - 08.-
54.690, enacted by sec. 2 of this Act, the Big Game Commercial Services
Board shall make preliminary determinations of the eligibility of a guide-
outfitter to receive use area permits.

(b) A guide-outfitter may apply, at tines set by the board, fol
preliminary determination of eligibility for a use area permit for each
game management unit in which tho guide-outfitter is certified or prequal-

ified for certification to guide-outfit hunts under AS 03.54.355, enacted
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by sec. 4 of this Act.

(c) A guide-outfitter is qualified for a preliminary determination of
eligibility to receive a use area permit if the board finds that the guide-
outfitter satisfies the criteria of AS 08.54.650(b), enacted by sec. 2 oi
this Act, that can be satisfied without reference to the characteristics of
a specific use area.

(d) A preliminary determination of eligibility to receive a use area
permit does not vest a right in the guide-outfitter to receive a use area
permit when use areas are offered under AS 08.54.650, enacted by sec. 2 of
this Act.

* Sec. 12. During the first five years that offerings of use areas are
made under AS 08.54.610 - 08.54.690, enacted by sec. 2 of this Act, the Bio
Game Commercial Services Board shall offer all guide-outfitter use areas.

* Sec. 13. The operation of AS 08.54.440 is suspended until January 1,
h"ir

* Sec. 14.- SEVERABILITy. |If a provision of this Act or the application
of this Act to a person or circumstance is held invalid, the remainder of
this Act and the application of this Act to other persons or circumstances
are not affected by the invalidity.

* Sec. 15. Section 13 of this Act is retroactive to Hay 12, 1989.

* Sec. 16. AS 08.54.310(b)(1) is repealed.

* Sec. 17. Sections 13 and 15 of this Act take effect immediately under

AS 01.10.070(c).

CSHB 448(Res) -16-
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# $ Utermohle
AMENDMENT - N

OFFERED IN THE SENATE

TO: CSSB 422 (Resources)
Page 14, line 17, after "permit":

Insert 11, if required under AS 08.54.470"
Page 15, line 7, following "permit":

Insert ", if the applicant was required to obtain a permit under

AS 08.54._470"

Page 16, line 3, following "V1:

Insert "However, a transporter who provides only air transportation
services and who does not charge more than the usual tariff or charter rate
for the carriage of big game hunters,, their equipment, or big game animals
harvested by hunters 1is exempt from the requirement to obtain a commercial

use permit or to pay the commercial use permit fee."

-1- 4/7/90
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AMENDMENT

OFFERED IN THE SENATE

TO: CSSB 422 (Finance)

Page 22, lines 2-8:
Delete all material and insert:

M* Sec. 22. TRANSITION; AIR CARRIER ADVERTISING. Air taxi operators or
air carriers who, but for the fact that they solicit big game hunters as
customers for the purpose of providing air transportation to, from, or in
the field through the use of publicity brochures or other printed material,
would not have to obtain a transporter license after the effective date of
sec. 16 of this Act, may continue to use existing stocks of publicity
brochures and other printed materials that solicit big game hunters as
customers of the air taxi operator or air carrier without having to obtain

a transporter license if

(1) the publicity brochures and other printed materials were

produced before April 1, 1990; and

(2) the air taxi operator or air carrier does not, on or after
April 1, 1990, produce or distribute other publicity brochures or printed

materials that solicit big game hunters as customers of the air taxi opera-—

tor or air carrier.”

4/18/90



AMENDMENT U

OFFERED IN THE SENATE
T0: CS SB 422 (Resources)

P. 6, Line 9, Replace (a) with the following:

(a) The board shall adopt procedures for evaluating the
qualifications of applicants for guide-outfitter use area
permits. The procedures must appropriately balance the
criteria included under (b) of this section to ensure that
all applicants are afforded a fair opportunity to obtain a
use area permit in those game management units for which the

applicant 1is certified by the board.



AMENDMENT

OFFERED IN THE SENATE

TO: CSSB 422 (Resources)

Page 17, line 14, after "carriage":

Insert ", to, from, or in the field,"

6-1718Eb
Utermohle

3/26/90



POUCHY  STAECAPITO

junsau Alaska iice

TEfId UlirTorirtaTTMI W 165 300C
MEMORANDUM March 21, 1990
SUBJECT: Proposed amendment relating to assignments of

use area permits (6-1718Aaa)

T0: Senator Bettye Fahrenkamp
Chair Senate Resources Committee

FROM: George Utermohle~/k/
Legislative Counsel

Amendment 6-1718Aaa to SB 422 proposes the deletion of sub-—
i ction (b) from AS 08.54.670 (Page 9, line 27 through page
, line 3).

The material to be deleted prevents a guide-outfitter from
selling lodges, cabins, boats, aircraft, and other equipment
to another guide-outfitter who is the assignee of a use area
permit formerly held by the seller of the property and equip—
ment at a price that exceeded the replacement value of the

property.

One of the objections that the Alaska Supreme Court had to
the former exclusive guiding area system in the Owsichek
decision was that the guides could treat an exclusive guid—
ing area as personal property and sell it to other guides.
The ability of a guide to sell an exclusive guiding area was
one of those attributes of an exclusive franchise to use
game that the court found to violate the common use clause
of the Alaska Constitution. The Task Force on Guiding and
Game addressed this issue in its proposal for guide-outfit—
ter use areas by allowing guide-outfitters to assign their
use areas to other guide-outfitters but prohibited them from
selling the permit or otherwise receiving anything of value
in exchange for the assignment of the permit. In order to
prevent a guide-outfitter from receiving a payment for the
assignment of the permit under the guise of selling other
property to the assignee, the Task Force prohibited the
guide-outfitter from receiving more than the replacement
value for the property. The assumption was that if the as—
signee of the permit paid more than the replacement value of



Senator Bettye rahrenkamp
Page 2
March 21, 1990

the property then the excess was really a payment for the
assignment of the permit. The assignment of the permit was
void if the amount paid for the property exceeded the re—
placement value of the property.

During further consideration of this issue, the Task Force
decided to further restrict the procedure for the assignment
of use area permits by taking away the power of guide-outfit—
ters to determine who would succeed them as assignees of the
use area. Use area permits may be assigned only by the Big
Game Commercial Services Board. Guide-outfitters would no
longer have an opportunity to determine who their successors
would be. This approach eliminated the possibility of col —
lusion between the assignor and assignee of use area permit.

This approach also eliminated the need for the Board to mon—
itor the transfer of property between a former permit holder
and the new assignee of the permit. Since the former permit
holders do not determine who will succeed them, there 1is no
opportunity for the former permittees to receive payment for
assigning the permit to particular persons.

Thus subsection (b) of AS 08.54.670 could be deleted without
affecting the integrity of the use area permit system pro—
posed by SB 422. Deletion of this provision would also ease
the burden on the Board by eliminating the responsibility of
the Board to monitor the sales of property between former
permit holders and assignees of use area permits.

GU:pl
WKP3/066

Enclosure
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AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

Page 9, line 27 through page 10, line 3:

Delete all material.

Reletter the following subsections accordingly.

-1- 3/21/90
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AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

"fl
Page 1, line 8, after "transporters”
Insert "and air carriers” Title
u>J
/T. P4,
Page Iines'ﬁ——-POr

Delete all material and insert:

"(B) by an air taxi operator or air carrier who does

not
(1) charge more than the tariff or char
if listed, for [WHICH] the carriage of big game hunters,
E their equipment, or big game animals harvested by huntersj_

or

(i) advertise big game commercial services

public [IS ONLY AN INCIDENTAL, AS DEFINED BY THE BOARD,

N

PORTION OF ITS BUSINESS];
AS -42"r3fhis amended by adding a new section to read:

Sec. ~47r30;-23e\ %égégRTS RELATING TO CARRIAGE OF BIG GAME
HUNTERS, (@) A person who is subject to AS 42.30.200 shall submit to
the department by January 31 of each year an activity report relating
tc the carriage of big game hunters, their equipment, and big game

animals harvested by hunters during the preceding year. The report

shall be made on a form provided by the department and must contain

-1- 3/21/90
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information required by the Big Game Commercial Services Board by
regulation.
(b) A person who violates this section 1is guilty of a cla

misdemeanor."

Renumber the following bill sections accordingly.

-2- 3/21/90
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AMENDMENT

OFFERED IN THE SENATE
TO: SB 422
C\

j/ Page 1, line after ".sa-rvi-e-es':

Insert "j and providing for an effective date"

10
Page )tf} line /ti’
Insert a new bill section to read:
741
"* Sec. The operation of AS 08.54.440

is suspended until January 1,
1991."

Renumber the following bill section accordingly.

Vv f CL/ L.
Jl-Pago- 16 -follcrwtng line b:

Insert a new bill section to read:

"* Sec.”n- Section of this Act isretroactive to May 12, 1989

Renumber the following bill section accordingly.

, ut-h?=*
PagefctTowing [line”r-TT ~

N

Insert a new bill section to read:
A — ) —
"* Sec. Sections jrf and~3~of this Act taka effect immediately under

AS 01.10.070(c) ."

3/21/90
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AMENDMENT

OFFERED IN THE SENATE

TO: SB 422
.age 9, feddrOwiftg- 1-ine- 1-74— «
Insert a new subsection to read:
M(a) Except as provided in this section, a use area may not be

sold, leased, or otherwise assigned."

Reletter the following subsections accordingly.

- 3/21/90
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AMENDMENT

OFFERED IN THE SENATE
TO: SB 422
I '3
" / Page 4, line-fT:

Delete "or

Insert

/ 1 Page 4, line
After "permittee™

Insert ", automatically revoked under AS 08.54.660,"

After "offered":

Insert "by the board"

Irv h» N, ./

3/21/90
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AMENDMENT

OFFERED IN THE SENATE

Page

set-}*

"x sec--0t AS 08.54.470

TO; SB 422

12, following line 3:

Insert a new bill section to read:
S§esrH-"pn, L3 -~
is amended by adding a new subsection to read:

(e) Notwithstanding (a) of this section and AS 08.54.370, a

person who 1is licensed under this chapter as a guide-outfitter but who

is retired from or does not engage in guide-outfitting activities 1is

exempt from requirements to obtain a commercial use permit and to pay

the commercial use permit fee. The department shall adopt regulations

to implement this subsection.™

Renumber the following bill sections accordingly.

’,’/r***>«?

r tJ n\v Ttft 1"t

-1- 3/21/90
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guide-outfitting services; and

(12) has paid the license fee and has applied for a commer-

N
frt 7 cial use permit [FEE]."
r' -

LU e f
ftity-/i-,-tcsrCeB

Renumber the following bill section accordingly.
1 )

Page ff",line through page 12, line 26:
Delete all material and 1insert:

"* Sec. 6. AS 08.54.360(a) 1is amended to read:

(a) The board may issue a marine mammal guide-outfitter licel

to a natural person who applies to guide-outfit a hunt for a specific
species of marine mammal in a specifically designated area 1if the
person

(1) is 21 years of age or older;
(2) has, for at least 10 years, resided and hunted 1in the
area of the state in which the applicant is to guide-outfit;
3) is able to perform the duties of a marine mammal guide-
outfitter;
(4) has demonstrated knowledge of the following areas to an
extent and degree satisfactory to the board:
(A) current fish and game laws and regulations;
(B) relevant characteristics of the specific species
to be hunted;
(C) field preparation of trophies;
(D) care of game meat;

(E) use of guide-outfitting gear;

-3- 3/21/90
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(F) firearm safety;
(G) practical first aid; and
(H) booking and contracting hunts;

(5) has not been convicted of violacing a state or federal

game or guide-outfitting statute or regulation during the previous

five years for which the person was fined more than $500 or imprisoned

for more than five days;

(6) possesses a business license to provide guide-outfit—

ting services; and

L, ~ (7) has paid the license fee and has applied for a commer —

cial use permit [FEE].

* Sec. 7. AS 08.54.370(a) is amended to read:

(a) An applicant for renewal of a guide-outfitter license or a

marine mammal guide-outfitter license shall submit with the applica—
tion for renewal
@

period covered by the current license;

the hunt vrecord required under AS 08.54.550

/ $ (2) the license fee for the next licensing period; [AND]

the commercial use permit fee for the [NEXT LIC

3
period covered by the current permit; and
4) an amended guide-outfitter use area operations plan, i £
appropriate.
* Sec. 8. AS 08.54.400(a) 1is amended to read:

(a) A person is entitled to a transporter license if the person

(1) applies on a form provided by the department;

(2) pays the license fee;
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it
|* 1/
(3) applies for a [PAYS THE] commercial use permit [FEE];

al/ (4) provides proof of

(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,
if the person provides air transportation services to big game
hunters b

(B) licensure by the Coast Guard to carry passengers
for hire, if the person provides water transportation services to
big game hunters and if licensure 1is required by the Coast Guard;

and

(5) has a business license to transport big game hunters.

* Sec. 9. AS 08.54.400(c) 1is amended to read:

J/

(c) An applicant for renewal of a transporter license sha

submit with the application for renewal

(1) an activity report on a form provided by the department
for the period covered by the current 1license; an activity report
shall contain information required by the board by regulation;

(2) the license fee for the next licensing period;

(3) the commercial use permit fee for the TNEXT LICENSING]*"~"
period covered by the current permit; and

(4) proof of

(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,

if the applicant provides air transportation services to big game

hunters;

(B) licensure by the Coast Guard to carry passengers

-5- 3/21/90
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for hire, if the applicant provides water transportation services

to big game hunters and if licensure 1is required by the Coast

Guard.

* Sec. 10. AS 08.54.460(a) 1is amended to read:

(a) A person, other than a guide-outfitter, marine mammal guide-
outfitter, or a transporter, who provides other big game commercial
services for compensation shall register with the board on a form
provided by the board and shall obtain a commercial use permit and pay
the annual commercial use permit fee set by the department in consul-
,fFation with the board [UNDER AS 08.54.4701. In this section” "other

commercial services”™ 1includes provision of accommodations in
the field at a permanent lodge, house, or cabin owned by the commer —
cial use permit holder, hunt broker services, gear rental services,

photographic or videographic services, and services as defined by the

board by regulation.

* Sec. 11. AS 08.54.470(a) 1is amended to read:

r

(a) A person who is Ulicensed under this chapter as a gui
outfitter, marine mammal guide-outfitter, or transporter shall obtain
an annual commercial use permit. The [AND PAY AN] annual commercial

use permit fee shall be paid as set out in this section.

* Sec. 12. AS 08.54.470(b) 1is repealed and reenacted to read:

(b) The commercial use permit fee shall be
(l) set by the department, 1in consultation with the
for transporters on the basis of a progressive fee 1in proportion to
the number of big game hunters transported by the transporter during

the period for which the permit was issued;
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(2) for guide-outfitters and marine mammal guide
ters, equal to the following amounts based on the number of clients
guide-outfitted by the guide-outfitter or marine mammal guide-outfit—

ter during the period for which the permit was issued:

0-5 clients $ 250
6-10 crients 500
11-15 clients 750
16 - 20 clients 1,000
21 - 25 clients 1,500
26 - 30 clients 2,000
31 or more clients 2,500.

* Sec. 13. AS 08.54.470(c) 1is amended to read:

(c) A guide-outfitter, marine mammal guide-outfitter, and trar
porter shall pay the commercial use permit fee at the time of applica—
tion for [ISSUANCE OR] renewal of a guide-outfitter license, marine
mammal guide-outfitter license, or transporter license. If the guide-

V\G outfitter, marine mammal guide-outfitter, or transporter does not
U apply for renewal of the guide-outfitter license, marine mammal guide-
n Ayoutfitter license, or transporter license, the commercial use pernmit

fee shall be paid within 30 days after the end of the annual period

for which the commercial use permit was 1issued.”

Renumber the following bill sections accordingly.

PmO o, L- I"

PageliSr-ttrre-tTT

Delete '"sec. 4"

-7- 3/21/90



\Y

I/

6-1718AZ

Utermohle
Insert 'sec. 5"
Page 16, following line 2:
Insert a new bill section to read:
"* Sec. TRANSITION; COMMERCIAL USE PERMIT FEE FOR 1991 AND SUBSE-

QUENT YEARS. AS 08.54.350(a), asamended by sec. 4 of this Act, AS 08.54.-
360(a), as amended by sec. 0 of this Act, AS 08.54.370(a), as amended by
sec. 7of this Act, AS 08.54.400(a), as amended by sec. 8 of this Act,
AS 08.54.400(c), as amended by sec. 9 of this Act, AS 08.54.470(a), as
amended by sec. 11 of this Act, AS 08.54.470(b), as amended by sec. 12 of
this Act, and AS 08.54.470(c), as amended by sec. 13 of this Act apply to
initial applications for and renewals of guide-outfitter licenses, marine
mamma l guide-outfitter Jlicenses, and transporter licenses for 1991 and
subsequent years and to payment of commercial use permit fees for 1991 and
subsequent, years. Applicants for guide-outfitter licenses, marine mammal
guide-outfitter licenses, and transporter licenses for 1990 or for renewal
of these licenses for 1990 shall pay the commercial use permit fee 1in
accordance with AS 08.54 as it existed on the day before the effective date

of this section.”

Renumber the following bill sections accordingly.

-8- 3/21/90
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AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

\Jlmgo 3, fol~Ix)wing- ttne~T5T""~ ~
Insert a new subsection to read:
"(c) AS 08.54.620 - 08.54.690 do not apply within an area or to
ft the activities of a guide-outfitter within an area of the state that

is not included within the boundary of a guide-outfitter use area

adopted by the board."”
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AMENDMEH BTt

OFFERED IN THE SENATE

TO: CSSB 422 (Resources)

Page 17, line 14, after "carriage":

Insert ", to, from, or in the field,"

-1- 3/26/90
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AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

1, line 9, after "services":

Insert ", and commercial use permits”

8, lines 23 - 25:

Delete all material. f/spuiA iubh-

Cbv™inu /

Reletter the following subsection accordingly.

Page

"o

11, following line 7:

Insert a new bill section to read:

Sec. 4. AS08.54.350(a) 1is amended to read:

(a) A natural personis entitled to a guide-outfitter license if

the person

(1) is 21 years of age or older;

(2) has practical field experience in the handling of

firearms, hunting, judging trophies, field preparation of meat and

trophies, first aid, photography, and related guide-outfitting activi—

ties ;
3) is familiar with the terrain and transportation prob—

lems inthe game management unit for which the license is requested;

(4) has passed the qualification examinations prepared and

-1- 3/21/90
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STEVE COWPER, GOVERNOR

JUNEAU, ALASKA 99811-0800
PHONE : (907) 465-2534

COMMERCE & P.0. BOX D
EVELOPMENT /

March 26, 1990

Honorable Bettye Fahrenkamp
Chairman

Senate Resources Cormiittee
P.0. Box V

Juneau, AK 99811

Dear Senator Fahrenkamp:

I have met with the Alaska Air Carriers Association regarding the
future implementation of the reporting requirements contained in
Section 15 of the proposed committee substitute for SB 422, which the
commercial air carriers have agreed to support for the purpose® of
assisting the Department of Fish and Game in obtaining information
which may be helpful in future harvest decisions and the Commercial
Services Board in the regulation of the commercial big game hunting

industry.

The report required of this section will be a one-page form which
will ask for the number of hunters flown to, from, or in the "field,"
as defined in current law; the type of transportation provided; the
big game harvested; and the area in which the hunt was conducted. It
will be designed to be as simple as possible, to avoid putting undue
administrative burden on air carrier employees and their customers
(i.e., big game hunters). Data will not be requested from carriers
for hunters flown between federal, state,- and municipal airports or
air strips. The report will be filed once a year (by January 31) for
the previous year"s activity.

Transporters are being defined in Section 16 of the bill as those air
carriers which advertise to attract big game hunters and those which
charge more than customary charter rates to hunters. The amendment
in Section 16 of SB 422 removes the controversial "incidental”
standard in present law. The new standard will be easier to enforce
than the existing vague language.

The term "advertise”™ will require definition through regulation.
Advertising in newspapers and brochures, on television and radio, and
through participation at hunting shows and expositions exemplifies
the kind of advertising on which the Commercial Services Board will
focus.



Honorable Bettye Fahrenkamp -2- Marci 26, 1990

I am pleased that we have been able to reach agreement on this matter
with the air carriers. 1 also want to take the opportunity to thank

you, the members of the Senate Resources Committee, and your staff
assistant, Nancy Peterson, for the time and work the committee has
put in again this year on big game commercial services legislation.

Sincerely yours,

Randall P. Burns
Director

RPB/wfd
LGJOBS
32690a

cc: All Members, Big Game Commercial Services Board
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DEPARTMENT OF FISH AND GAME PO. BOX 3-2000

JUNEAU. ALASKA 99802-2000

OFFICE OF THE COMMISSIONER PHONE: (907) 465-4100

March 23, 1990

The Honorable Bettye Fahrenkamp
Chair

Senate Resources Committee
Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Senator Fahrenkamp:

We appreciate your efforts toward accommodating concerns regarding
Senate Bill 422 to enable 1its passage out of the Senate Resources

Committee. Toward that end, we would like to clarify our intent
regarding the reporting requirement for air taxi operators who
commercially transport big game hunters, their equipment, or

harvested big game animals to, from, or in the field (CS for Senate
Bill 422, Section 16, work draft of March 21, 1990).

We support the intent of Jlanguage 1in Section 16 that all air

carriers subject to AS 42.30.200 shall ar.rually submit an activity
report regarding the commercial transport of big game hunters,
related gear, and harvested animals. This would include licensed

transporters as required under AS 08.54.400, as well as those air
taxi operators who transport hunters but are not required to obtain

a trar._.sporter license.

The department needs the information that would be provided in the
activity reports to help assess the effort and resulting harvest
of big game animals associated with <commercial transportation
services, versus other modes of access. The information we desire
are such items as the number of big game hunters, their destination
by game management unit or subunit, and the species and number of
harvested big game animals that were transported.

We appreciate the opportunity to comment, and commend the committee
for its thorough analysis and consideration of SB 422. Please do
not hesitate to contact Molly McCammon of my office if we can be

of further assistance.

Sincerely,

Commissj oner

1-KLH cc: Lew Pam@lln, Director, Division of Wildlife conservation
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-Changes-from the original
to CS SB 422 (Res) dated 3/24/90

March 26, 1990

Guide OQutfitter C.U.P. 1initial

Sec.

7

(Az) AS 08.54.370 (a)

Guide Outfitter C.U.P. renewal

Sec.

8

(Az) AS 08.54.400 (a)

Transporter C.U.P. initial fee

Sec.

9

(Az) AS 08.54.400 (c)

Transporter C.U.P. renewal fee

fee

fee

Sec. 10 (Az) AS 08.54.460 (a)
Other C.U. providers, C.U.P. fee
Sec. 11 (Az) AS 08.54.470 (a)
Annual C.U. P.

Sec. 12 (Az) AS 08.54.470 (b)

Progressive

fee for transporters

version SB 422

SB 422
Sec. 1
Sec. 2
Sec. 3
Sec. 4

Progressive fee for guide-outfitters

Sec.

13

(Az) AS 08.54.470 (c)

Collection of C.U.P. fee

Sec.

Exemption

14 (Ax) AS 08.54.470

provision for retired

inactive Guide-OQutfitters

or

P.0. box V
Juneau. Alaska 9981 1
(907) 465-4907
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CS SB 422 (Res) SB 422
was:

Sec. 15 (As) AS 08.54.560
Transporter Reports

Sec. 16 Definition of Sec. 7
transportation services

Sec. 17ldentification of Sec. 8
Proposed Guide-Outfitter Use

Areas

Sec. 18 Preliminary Determination Sec. 9
of Eligibility for Guide-Outfitters

Sec. 19 Offering of Areas Sec. 10

sec. 20 (At) AS 08.54.440
effective date

Sec. 21 (Az) Transition; C.U.P. fee

Sec. 22 Severability Sec. 11
Sec. 23 Sec. 20 retro date Sec. 13
Sec. 24 Repealer Sec. 12

Sec. 25 Sec. 20 & 23, efd. Sec. 15



Alaska I&ati" legislature

JUDICIARY JAN FAIKS

CHAIRMAN POST OFFICE BOX V

907-465-4523 JUNEAU. ALASKA 99811
Senate

February 23, 1990

MEMORANDUM

TO Senator Bettye Fahrenkampv Chairman
Senate Resoui
/
FROM Senator Jan Flaik;
SUBJECT: Amendment forVkemptk®ng certain Guide-Outfitters

from the Commercial Use Permit

On behalf of several licensed but inactive guide-outfitters, 1
am requesting your consideration of the attached amendment
to Senate Bill 422.

The amendment would provide a waiver or exemption from the
Commercial Use Permit (CUP), which includes a fee of $100.

The guide-outfitters believe that the CUP was to be charged to
those commercial license holders who are actively involved in
the commercial activity for which they are licensed. They see
a need for an exemption to cover those who are retired or
otherwise 1inactive for a season or more and are not
commercially using the resources of the state.

OUT OF SESSION
3111 C STREET ANCHORAGE, ALASKA 99503 907561-7610
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AMENDMENT
BY SEN. FAIKS

OFFERED IN THE SENATE

Page

"o

TO: SB 422

12, following line 3:
Insert a new bill section to read:

Sec. 0. AS 08.54.470 is amended by adding a new subsection to read:

(e) Notwithstanding (@) of this section, a person who is

licensed under this chapter as a guide-outfitter but who 1is retired

from or does not engage in guide-outfitting activities 1is exempt from

requirements to obtain a commercial use permit and to pay the commer—

cial use permit fee. The department shall adopt regulations to imp 2-

ment this subsection.?”’

Renumber the following bill sections accordingly.

2/22/90
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AMENDMENT £ET CSE £ C/2J3(

T /8&<?)
OFFERED IN THE SENATE

TO: SB 422

Page 1, line 8, after "transporters

Insert "and air carriers"”

3.4, FTi% L.
Page }-5, lines -6 — -TO-r

Delete all material and insert:

"(B) by an air taxi operator or air carrier who does

not

(1) charge more than the tariff or charter

if listed, for [WHICH] the <carriage of big game hunters,

their equipment, or big game animals harvested by huntersj_

or

ii) advertise big game commercial services to the

public [lu ONLY AN INCIDENTAL, AS DEFINED BY THE EOARD,

PORT QN*OF ITS BUSINESS];
/5 g

* Sec. JK AS;4"2r370"is amended by adding a new section to read:
Sec. -4570-r2”0-r- REPORTS RELATING TO CARRIAGE OF BIG GAME

HUNTERS. (a) A person who is subject to AS 42.30.200 shall submit to

the department by January 31 of each year an activity report relating

to the carriage of big game hunters, their equipment, and big game
animals harvested by hunters during the preceding year. The report

shall be made Oﬂ a form provided by the department and must contain

-1- 3/21/90
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information required by the Big Game Commercial Services Board b>

regulation.

(b) A person who violates this section 1is guilty of a clas

misdemeanor."

Renumber the following bill sections accordingly.

-2- 3/21/90



# 6-1718At
Utermohle

AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

Page 1, line 9, after "services":

Insert "; and providing for an effective date

Page/W, following lino."2\
Insert a new bill section to read:

"* Sec.”™M. The operation of AS 08.54.440 is suspended until January 1,

1991."

Renumber the following bill section accordingly.

LI<\
Page 16, foil”Dwxng”The”b"T

Insert a new bill section to read:

"* Sec/jW. Section VT of this Act is retroactive to May 12, 1989."
Renumber the following bill section accordingly.
Page yf, "foi-xowing- I-fne-"":

Insert a new bill section to read:

"* Sec. Sections ,Y\ and y?Tof this Act take effect immediately under

AS 01.10.070(c)."

-1- 3/21/90
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AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

Page 3, following line 15:
Insert a new subsection to read:
"(c) AS 08.54.620 - 08.54.690 do not apply within an area or to
the activities of a guide-outfitter within an area of the state that

is not 1included within the boundary of a guide-outfitter use area

adopted by the board."

- 3/21/90



OFFERED IN THE SENATE

Page

Page

TO: SB 422

4, 1line 8:

Delete "or

Insert ,

4, line 9:

After "permittee":

Insert ", automatically revoked under

After "offered":

Insert "by the board”

AMENDMENT

AS 08.54.660,"

6-1718Av
Utermohle

3/21/90
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AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

Page 9, following line 17:
Insert a new subsection to read:
"(a) Except as provided in this section, a use area may not be

sold, leased, or otherwise assigned."

Reletter the following subsections accordingly.

-1- 3/21/90
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AMENDMENT

OFFERED IN THE SENATE

Page

"o

TO: SB 422

12, following line 3:
Insert a new bill section to read:

Sec. 0. AS 08.54.470 is amended by adding a new subsection to read:

(e) Notwithstanding (a) of this section and AS 08.54.370, a

person who is licensed under this chapter as a guide-outfitter but who

is retired from or does not engage 1in guide-outfitting activities 1is

exempt from requirements to obtain a commercial use permit and to pay

the commercial use permit fee. The department shall adopt regulations

to implement this subsection.™

Renumber the following bill sections accordingly.

3/21/90
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AMENDMENT

OFFERED IN THE SENATE

Page

TO: SB 422

1, line 9, after "services":

Insert ", and commercial use permits"”

Page 8, lines 23 - 25:

Delete all material.

Reletter the following subsection accordingly.

Page

"o

11, following line 7:
Insert a new bill section to read:
Sec. 4. AS08.54.350(a) 1is amended to read:

(a) A natural person is entitled to a guide-outfitter license if

the person

(1) is 21 years of age or older;

(2) has practical field experience 1in the handling of
firearms, hunting, judging trophies, field preparation of meat and
trophies, first aid, photography, and related guide-outfitting activi—
ties ;

) is familiar with the terrain and transportation prob—
lems inthe game management unit for which the license 1is requested;

(4) has passed the qualification examinations prepared and

-1- 3/21/90
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administered by the board;

(5) has demonstrated to the board sufficient standards of
competence and ethical conduct and has not been convicted of a stat«
or federal hunting or guide-outfitting statute or regulation within
the last five years for which the person was fined more than $500 or
imprisoned for more than five days;"

(6) has legally hunted in the state for part of each of any
five years 1in a manner directly contributing to the person®s experi—
ence and competency as a guide-outfitter;

(7)has been licensed as and performed the services of a
class-Aassistant guide-outfitter or assistant guide-outfitter in the
state for a part of each of three years, or has guide-outfitted 1in the
state for a part of each of three yearsunder a marine mammal guide-
outfitter license issued under AS 08.54.360;

(8) has demonstrated a current knowledge of fishing, hunt—
ing, and guide-outfitting regulations;

9 is capable of performing the essential duties associ—
ated with guide-outfitting;

(10) has been favorably recommended 1in writing by six big
gamehunters, two for each year of the person®s most recent three
years as a class-A assistant guide-outfitter or assistant guide-
outfitter, when the person has guide-outfitted or assisted in guide-
outfitting as a class-A assistant guide-outfitter or assistant guide-
outfitter, whose recommendations have been solicited by the board from
a list provided by the applicant;

(11) possesses a business license to provide

-2- 3/21/90
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guide-outfitting services; and

(12) has paid the license fee and has applied for a commer-

cial use permit [FEE]."
Renumber the following b ill section accordingly.

Page 11, line 20, through page 12, line 26:
Delete all material and insert:
"* Sec. 6. AS 08.54.360(a) is amended to read:

(a) The board may issue a marine mammal
to a natural person who applies to guide-outfit a hunt for a specific

species of marine mammal in a specifically designated area if the

person

(1) is 21 years of age or older;

(2) has, for at least 10 years, resided and hunted in the

area of the state in which the applicant is to guide-outfit;

(3) is able to perform the duties of a marine mammal guide-

outfitter;

guide-outfitter licens

(A) has demonstrated knowledge of the following areas

extent and degree satisfactory to the board:
(A) current fish and game laws and regulations;
(B) relevant characteristics of the specific species
to be hunted;
(C) field preparation of trophies;
(D) care of game meat;

(E) wuse of guide-outfitting gear;

-3- 3/21/90
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(F) firearm safety;
(G) practical first aid; and
(H) booking and contracting hunts;
(5) has not been convicted of violating a state or federal
game or guide-outfitting statute or regulation during the previous
five years for which the person was fined more than $500 or imprisoned

for more than five days;

(6) possesses a business license to provide guide-outfit-
ting services; and

(7) has paid the license fee and has applied for a commer-
cial use permit [FEE].
Sec. 7. AS 08.54.370(a) is amended to read:

(a) An applicant for renewal of a guide-outfitter license
marine mammal guide-outfitter license shall submit with the applica-

tion for renewal

(1) the hunt record required under AS 08.54.550 for the
period covered by the current license;

(2) the license fee for the next licensing period; J[AND]

(3) the commercial use perur.t fee for the [NEXT LICENSING]
period covered by the current permit; and

(4) an amended guide-outfitter use area operations plan, if
appropriate.
Sec. 8. AS 08.54.400(a) is amended to read:

(a) A person is entitled to a transporter license if the person
(1) applies on a form provided by the department;

(2) pays the license fee;

-4- 3/21/90
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(3) applies for a [PAYS THE] commercial use permit [FEE];
(4) provides proof of

(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,
if the person provides air transportation services to big game
hunters;

(B) licensure by the Coast Guard to carry passengers
for hire, if the person provides water transportation services to
big game hunters and if licensure is required by the Coast Guard,;
and

(5) has a business license to transport big game hunters.
Sec. 9. AS 08.54.400(c) is amended to read:

(c) An applicant for renewal of a transporter license shall

submit with the application for renewal

(1) an activity report on a form provided by the department
for the period covered by the current license; an activity report
shall contain information required by the board by regulation;

(2) the license fee for the next licensing period;

(3) the commercial use permit fee for the [NEXT LICENSING]
period covered by the current permit; and

(4) proof of

(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration u”~der 14 C.F.R. Part 135,
if the applicant provides air transportation services to big game
hunters;

(B) licensure by the Coast Guard to carry passengers

-5- 3/21/90
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for hire, if the applicant provides water transportation services
to big game hunters and if |licensure is required by the Coast
Guard.
Sec. 10. AS 08.54.460(a) is amended to read:
(a) A person, other than a guide-outfitter, marine mammal guid

outfitter, or a transporter, who provides other big game commercial
services for compensation shall register with the board on a form
provided by the board and shall obtain a commercial use permit and pay
the annual commercial use permit fee set by che department in consul-
tation with the board [UNDER AS 08.54.4701. In this section”™ "other
big game commercial services" includes provision of accommodations in
the field at a permanent lodge, house, or cabin owned by the commer-
cial use permit holder, hunt broker services, gear rental services,
photographic or videographic services, and services as defined by the
board by regulation.

Sec. 11. AS 08.54.470(a) is amended tc read:

(a) A person who is licensed under this chapter as a guide-
outfitter, marine mammal guide-outfitter, or transporter shall obtain
an annual commercial use perm.it. The [AND PAY AN] annual commercial
use permit fee shall be paid as set out in this section.

Sec. 12. AS 03.54.470(b) isrepealed and reenacted to read:
(b) The commercial use permit fee shallbe
(1) set by the department, in consultation with the
for transporters on the basis of a progressive fee in proportion to
the number of big game hunters transported by the transporter during

the period for which the permit was issued;
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(2) for guide-outfitters and marine mammal guide-
ters, equal to the following amounts based on the number of clients
guide-outfitted by the guide-outfxtter or marine mammal guide-outfit-

ter during the period for which the permit was issued:

0 -5 clients $ 250
6-10 clients ' 500
11-15 clients 750
16 - 20clients 1,000
21 - 25clients 1,500
26 - 30clients 2,000
31 or more clients 2,500.
* Sec. 13. AS 08.54.470(c) is amended to read:

(c) A guide-outfitter, marine mammal guide-outfitter, and tran:
porter shall pay the commercial use permit fee at the time of applica-
tion for [ISSUANCE OR] renewal of a guide-outfitter license, marine
mammal guide-outfitter license, or transporter license. If the guide-
outfitter, marine mammal guide-outfitter, or transporter does not
apply for renewal of the guide-outfitter license, marine mammal guide-
outfitter license, or transporter license, the commercial use permit
fee shall be paid within 30 days after the end of the annual period
for which the commercial use permit was issued."”

Renumber the following b ill sections accordingly.

Page 15, line 19:

Delete "sec. 4"

-7- 3/21/90
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Insert "sec. 5"

Page 16, following line 2:
Insert a new b ill section to read:

"* Sec. 18. TRANSITION; COMMERCIAL USE PERMIT FEE FOR 1991 AND SUBSE-

QUENT YEARS. AS 08.54.350(a), as amended by sec. 4 of this Act, AS 08.54.-

360(a), as amended by sec. 6 of this Act, AS 08.54.370(a), as amended by

sec. 7 of this Act, AS 08.54.400(a), as amended by sec. 8 of this Act,

AS 08.54.400(c), as amended by sec. 9 of this Act, AS 08.54 .470(a), as

amended by sec. H of this Act, AS 08.54.470(b), as amended by sec. 12 of

this Act, and AS 08.54.470(c), as amended by sec. 13 of this Act apply to

initial applications for and renewals of guide-outfitter licenses, marine
mammal guide-outfitter licenses, and transporter |licenses for 1991 and

subsequent years and to payment of commercial use permit fees for 1991 and

subsequent years. Applicants for guide-outfitter licenses, marine mammal
guide-outfitter licenses, and transporter licenses for 1990 or for renewal

of these Ilicenses for 1990 shall pay the commercial use permit fee in

accordance with AS 08.54 as it existed on the day before the effective date

of this section.”

Renumber the following b ill sections accordingly.

-8 - 3/21/90
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Us
AMENDMENT

OFFERED IN THE SENATE

TO: SB 422

Page 9, line 27 through page 10, line 3:

Delete all material.

Reletter the following subsections accordingly.

-1- 3/21/90
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MEMORANDUM March 21, 1990

SUBIJECT: Proposed amendment relating to assignments of
use area permits (6;-1718Aaa)

TO: Senator Bettye Fahrenkamp
Chair Senate Resources Committee

FROM: George Utermohle
Legislative Counsel

Amendment 6-1718Aaa to SB 422 proposes the deletion of sub-
section (b) from AS 08.54.670 (Page 9, line 27 through page
10, line 3).

The material to be deleted prevents a guide-outfitter from
selling lodges, cabins, boats, aircraft, and other equipment
to another guide-outfitter who is the assighee of a use area
permit formerly held by the seller of the property and equip
ment at a price that exceeded the replacement value of the

property.

One of the objections that the Alaska Supreme Court had to
the former exclusive guiding area system in the Owsichek
decision was that the guides could treat an exclusive guid-
ing area as personal property and sell it to other guides.
The ability of a guide to sell an exclusive guiding area was
one of those attributes of an exclusive franchise to use
game that the court found to violate the common use clause
of the Alaska Constitution. The Task Force on Guiding and
Game addressed this issue in its proposal for guide-outfit-
ter use areas by allowing guide-outfitters to assign their
use areas to other guide-outfitters but prohibited them from
selling the permit or otherwise receiving anything of value
in exchange for the assignment of the permit. In order to
prevent a guide-outfitter from receiving a payment for the
assignment of the permit under the guise of selling other
property to the assignee, the Task Force prohibited the
guide-outfitter from receiving more than the replacement
value for the property. The assumption was that if the as-
signee of the permit paid more than the replacement value of
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AMENDMENT

OFFERED IN THE SENATE

TO: CSSB 422 (Resources)

Page 17, line 14, after "carriage"

Insert ", to, from, or in the field,K"

-1- 3/26/90
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A ME NDMENT

OFFERED IN THE HOUSE

TO: HB 448

Page 1, line 9, after "services":

Insert and providing for an effective date"

Page 16, following line 2:
Insert a new b ill section to read:

"* Sec. 11. The operation of AS 08.54.440 is suspended until January 1,

of> f
1991."

Renumber the following b ill section accordingly.

Page 16, following line 6:
Insert a new b ill section to read:

"* Sec. 13. Section 11 of this Act is retroactive to May 12, 1989."

Renumber the following b ill section accordingly.

Page 16, following line 7:
Insert a new b ill section to read:

"* Sec. 15. Sections 11 and 13 of this Act take effect immediately under

AS 01.10.070(c)."

- 3/15/90
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AMENDMENT

OFFERED IN THE HOUSE

TO: HB 448

Page 3, following line 15:
Insert a new subsection to read:
"(c) AS 08.54.620 - 08.54.690 do not apply within an area or to
the activities of a guide-outfitter within an area of the state that
is not included within the boundary of a guide-outfitter use area

adopted by the board."

-1- 3/15/90
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AMENDMENT
OFFERED IN THE HOUSE
T0: HB 448
Page 4, line 8: V-
Delete "or"
Voo oyt
Insert
Wr' ,
A~ (V
Page 4, line 9: ~y(’\

After "permittee"

Insert 11, autom atically revoked under AS 08.54.660,"

After "offered":

Insert "by the board"

3/15/90



$ 6-202IAf

Utermohle

AMENDMENT

OFFERED IN THE HOUSE
TO: HB 448
Page 9, following line 17:
Insert a new subsection to read:
"(a) Except as provided in this section, a use area may
sold, leased, or otherwise assigned.”
Reletter the following subsections accordingly.

\\P-

\>et

not

3/15790

be



5-2021Ag
Utermohle

AMENDMENT

OFFERED IN THE HOUSE

TO: HB 448

Page 12, following line 3:

Insert a new b ill section to read:

Sec. 6. AS 08.54.470 is amended by adding a new subsection to read:
(e) Notwithstanding (a) of this section and AS 08.54.370, a

person who is licensed under this chapter as a guide-outfitter but who

is retired from or does not engage in guide-outfitting activities is

exempt from requirements to obtain a commercial use permit and to pay

the commercial use permit fee. The department shall adopt regulations

to implement this subsection."

Renumber the following b ill sections accordingly.

>

-1- 3/15/90
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AMENDMENT

OFFERED IN THE HOUSE

TO: HB 448

Page 12, line 27 through page 13, line 10:
Delete all material.

Insert a new b ill section to read:

"* Sec. 7. AS 08.54.590(13) is repealed and reenacted to read:

(13) "transportation services" means carriage of or adver-

tising to carry, for compensation, big game hunters, their equipment,

from, or in the field;

or big game animals harvested by hunters to,

"transportation services" does not include the carriage by aircraft of

big game hunters, their equipment, or big game animals harvested by

hunters on nonstop flights between state or federally maintained

airports or float plane docks;"

3/15/90
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AMENDMENT

OFFERED IN THE HOUSE BY REP. FOSTER

TO: HB 446
Page 13, lines 6 - 10:

Delete all material and insert:

"(B) by an air taxi operator or air carrier
(1) for which the carriage of big game

their equipment, or big game animals harvested by hunters is

only an incidental, as defined by the board, portion of its

business;

(ii) who does not advertise big game con

services to the public; or

(iii) who does not charge more than the usual

tariff or charter rate for the carriage of big game hunters.

J il

(g

3/15/90
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AMENDMENT

OFFERED IN THE HOUSE

T0: HB 448
Page 1, line 9, after "services":
Insert ", and commercial use permits"

Page 8, lines 23 - 25:

Delete all material.

Reletter the following subsections accordingly.
/
Page 11, line 28, after "j_"

Insert "and" /
Page 12, iines 1-3:
Delete "; and

(5) the wildlife conservation fee for the period covered by

the current license"

Page 12, lines 4 - 26:
Delete all material and insert:

"* Sec. 6. AS 08.54.460(a) is amended to read:

(a) A person, other than a guide-outfitter, marine mammal guide

outfitter, or a transporter, who provides other big game commercial

1- 3/15/90



6-2021Ab
Utermohle

services for compensation shall register with the board on a form
provided by the board and shall obtain a commercial use permit and pay
the annual commercial use permit fee set by the department in
consultation with the board [UNDER AS 08.54.470]. In this section”®
"other big game commercial services" includes provision of
accommodations iri the field at a permanent lodge, house, or cabin
owned by the commercial use permit holder, hunt broker services, gear
rental services, photographic or videographic services, and services
as defined by the board by regylaﬂorx
Sec. 7. AS 08.54.470(b) is innended to read:
(b) The department,/,/in consultation with the board, shall set

the amount of the commercial use permit fee for

(1) transporters;

(2) marine mammal guide-outfitters;

(3) gride—outfitters who do not hold a registration permit
or guide-outfitter use area permit;

(4) / guide-outfitters who hold a registration permit but do
not hold a guide-outfitter use area permit; and

/(5) guide-outfitters who hold a guide-outfitter use area
permit;, the fee for a commercial use permit under this paragraph shall
be based on the number of clients perr :ted under the use area permit,
the size of the use area, the term u- the use area permit, the big
game species to be hunted under the use area permit, and the number of
use area permits held by the guide-outfitter but may not exceed $1,500

for each use area permit held by the guide-outfitter."

-2- 3/15/790
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Renumber the following bill sections accordingly.

-3- 3/15/790



AMENDMENT

OFFERED IN THE HOUSE BY REP. MENARD

Page

"oy

TO: CSHB A48 (Resources)

11, following line 13:
Insert a new b ill section to read:
Sec. 4. AS 08.54.350(a) is amended to read:
(a) A natural person is entitled to a guide-outfitter license
the person

(1) is 21 years of age or older;

(2) has practical field experience in the handling of
firearms, hunting, judging trophies, field preparation of meat and
trophies, first aid, photography, and related guide-outfittingactivi-
ties ;

(3) is familiar with the terrain and transportation prob-

lems in the game management unit for which the license is requested;

(4) has passed the qualification examinations prepared and
administered by the board;

(5) has demonstrated to the board sufficient standards of
competence and ethical conduct and has not been convicted of a state
or federal hunting or guide-outfitting statute or regulation within
the last five years for which the person was fined more than $500 or
imprisoned for more than five days;

(6) has legally hunted in the state for part of each of any

fiveyears in a manner directly contributing to the person’s

-1 - 3/7/90
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experience and competency as a guide-outfitter;

(7) has been licensed as and performed the services of a
class-Aassistant guide-outfitter or assistant guide-outfitter in the
state for a part of each of three years, or has guide-outfitted in the
state for a part of each of three years under a marine mammal guide-
outfitter license issued under AS 08.54.360;

(8) has demonstrated a current knowledge of fishing, hunt-
ing, and guide-outfitting regulations;

(9) is capable of performing the essential duties associ-
ated with guide-outfitting;

(10) has been favorably recommended in writing by six big
gamehunters, two for each yearof the person's most recent three
years as a class-A assistant guide-outfitter or assistant guide-
outfitter, when the person has guide-outfitted or assisted in guide-
outfitting as a class-A assistant guide-outfitter or assistant guide-
outfitter, whose recommendations have been solicited by the board from
a list provided by the applicant;

(1) possesses a business license to provide guide-outfit-
ting services; and

(~2) has paid the license fee and has applied for a ccmmer-

/ cial use permit [FEE]."
Renumber the following b ill section accordingly.

Page 11, line 26, through page 12, line 7: ((.f

Delete all material and insert:

9 3/7/90
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Sec. 6. AS 08.54.360(a) is amended to read:

(a) The board may issue a marine mammal guide-outfitter licer

to a natural person who applies to guide-outfit a hunt for a specific
species of marine mammal in a specifically designated area if the
person
(1) is 21 years of ageor older;
(2) has, for at least 10 years, resided and hunted in the
area of the state inwhich the applicant is to guide-outfit;
(3) is able to perform the duties of a marine mammal guide-
outfitter ;
(4) has demonstrated knowledge of the following areas to an
extent and degree satisfactory to the board:
(A) current fish and game laws and regulations;
(B) relevant characteristics of the specific species
to be hunted;
(C) field preparation of trophies;
(D) care of game meat;
(E) use of guide-outfitting gear;
(F) firearm safety;
(G) practical first aid; anc
(H) booking and contracting hunts;
(5) has not been convicted of violating a state or federal
game or guide-outfitting statute or regulation during the previous
five years for which the person was fined mere than $500 or imprisoned

for more than five days;

(6) possesses a business license to provide

-3- 3/7/90
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guide-outfitting services; and

(7) has paid the license fee and has applied for
cial use permit [FEE],
Sec. 7. AS 08.54.370(a) is amended to read:

() An applicant for renewal of a guide-outfitter license or a
marine mammal guide-outfitter license shall submit with the applica—
tion for renewal

(1) the hunt record required under AS 08.54.550 for the
period covered by the current license;

(2) the license fee for the next licensing period; [AND]

(3) the commercial use permit fee for the [NEXT LICENSING]
period covered by the current permit; and

(4) an amended guide-outfitter use area operations plan, if
appropriate,

Sec. 8. AS 08.54.400(a) is amended to read:

ft/) (a) A person is entitled to a transporter license if the person

(1) applies on a form provided by the department;
(2) pays the license fee;
N (3) applies for a [FAYS THE] commercial use permit [FEE] ;
(4) provides proof of
(A) an air taxi/commercial operator certificat
by the Federal Aviation Administration under 14 C.F.R. Part 135,
if the person provides air transportation services to big game
hunters;
(B) licensure by the Coast Guard to carry passengers

for hire, if the person provides watertransportation services to

/- 3/7/90



big game hunters and if licensure is
and
(5) has a business license
* Sec™ 9. AS 08.54.400(c) is amended to read:
(c) An applicant for renewal of a

submit with the application for renewal

an activity

(1)

6-2021Ea
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required by the Coast Guard;

to transport big game hunters.

transporter license

report on a form provided by the department

for the period covered by the current license; an activity report
shall contain information required by the board by regulation;
(2) the license fee for the next licensing period;
(3) the commercial use permit fee for the [NEXT LICENSING]
j period covered by the current permit; and
(4) proof of

(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,
if the applicant provides air transportation services to big game
hunters;

(B) licensure by the Coast Guard to carry passengers
for hire, if the applicant provides water transportation services
to big game hunters and if licensure is required by the Coast
Guard."

Renumber the following b ill section accordingly.
Page 12, line 20, through page 13, line 6:
Delete all material and insert:

3/7/90
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Sec™ 1J.. AS 08.54.470(a) 1is amended to read:

(a) A person who is licensed under this chapter as a guide-
outfitter, marine mammal guide-outfitter, or transporter shall obtain
an annual commercial use permit. The J[AND PAY AN] annual commercial
use permit fee shall be paid as set out in this section.

S&MV 1. AS 08.54.470(b) is repealed and reenacted to read:
(b) The commercial use permit fee shall be
(1) set by the department, in consultation with the board,
for transporters on the basis of a progressive fee in proportion to
the number of big game hunters transportedby the transporter during
the period for which the permit was issued; /& /
(2) for guide-outfitters and marine mammal guide-outfit-
ters, equal to the following amounts based on the number of clients
guide-outfitted by the guide-outfitter or marine mammal guide-outfit-

ter during the period for which the permit was issued:

O m5c lients $ 250

6 m 10 clients 500

11 - 15 clients 750

j 16 - 20 clients 1,000_
Il 21 - 25 clients 1,500
26 - 30 clients 2,000

31 or more clients 2,500.

Sec. 13. AS 08.54.470(c) is amended to read:

(c) A guide-outfitter, marine mammal guide-outfitter, and trans-
porter shall pay the commercial use permit fee at the time of applica-

tion for [ISSUANCE OR] renewal of a guide-outfitter license, marine

-6 - 3/7/90
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mammal guide-outfitter license, or transporter license. If the guide-
outfitter, marine mammal guide-outfitter, or transporter does not
apply for renewal of the guide-outfitter license , marine mammal guide-
outfitter license, or transporter license, the commercial use permit
fee shall be paid within 30 days after the end of the annual period

for which the commercial use permit was issued."”
Renumber the following b ill sections accordingly.

Page 16, line 1:
Delete "sec. 4"

Insert "sec. 5"

Page 16, following line 15: /
Insert a new b ill section to read:

"* Sec. 2Q. TRANSITION; COMMERCIAL USE PERMIT FEE FOR 1991 AND 3UBSE-
QUENT YEARS. AS 08.54.350(a), as amended by sec. 4 of this Act, AS 08.54.-
360(a), as amended by sec. 6 of this Act, AS 08.54.370(a), as amended by
sec. 7 of this Act, AS 08.54.400(a), as amended by sec. 8 of this Act,
AS 08.54.400(c), as amended by sec. 9 of this Act, AS 08.54.470(a), as
amended by sec. 11 of this Act, AS 08.54.470(b), as amended by sec. 12 of
this Act, a™d AS 08.54.470(c), as amended by sec. 13 of this Act apply to
Ayvi/Kod aJp)pUrvh. fiTe

*r enewals of guide-outfitter licenses, marine mammal guide-outfitter licen-
ses, and transporter licenses for 1991 and subsequent years and to payment

of commercial use permit fees for 1991 and subsequent years. Applicants

for guide-outfitter licenses, marine mammal guide-outfitter licenses, and

A -7- 3/7/90
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transporter licenses for 1990 or for renewal of these licenses for 199
shall pay the commercial use permit fee in accordance with AS 08.54 as i

existed on the day before the effective date of this section.”
Renumber the following b ill sections accordingly.
Page 16, line 20:
Delete "Section 13"
Insert "Section 19"
Page 16, line 26:

Delete "13 and 15"

Insert "19 and 22"

-8- 3/7/90
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OFFERED IN THE SENATE
TO: CSSB 422(Resources):

Page 17, Line 28, after "docks":

Insert: 1, unless the air taxi operator or air carrier.
providing, transportation services on flights between maintained
glrp.Qrfcfl advertises... big game commercial services that

bene.fit_ an air_.taxi operator or air carrier that is a subsidiary,
aff.ilifl.tai—or Con.tr.fl.CtQr_of the _a.ir taxi operator or air carrier
advertising its services"

Page 18, Line 3, after "hunters":

Insert: "a unless ths operator or carrier providing
transportation services advertises big game commercial «hsassfeag-
services: in this paragraph, "advertises" or "advertising" means
soliciting bis game hunters to be customers an ..air taxi
aB.eratffiC— ai— air carrier for the purpose of providing air

transportation to, from, or in the field through the use, of print
or. electronic—madia—specifically directed to big game hunters,
including .madvertising at trade shows or the use of hunt .broker

09910/rpb
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OFFERED IN THE SENATE

TO: CSSB 422(Resources)

Page 21/ Line 15:

Insert a new section to read:

1* Sec. 22, TRANSITION; AIR CARRIER ADVERTISING. Air, taxi
operators or air carriers not required under Sec. 16 of this Act to
ha. licensed as a transporter on or before January 1, 1991 but whose
publicity bro.chu.ras or other print media produced Prior to tTmre-i-, n

1990 confcain..adY9rtisemen.ta_for big-game, cO T e rciaLfcairittgglL services
that remain in .circulation or use after January 1, 1991 will not be

.considered as. advertising bjg gape,commercial services
through December 31, 1991, |T*n ,no event will an air "carrier be

xegujr~d to become.-licensed 9Kan operator simply because print
media)6roducgd prior to June/$0\ 199Q was still in circulation after

Renumber the following sections accordingly.

Page 21, Line 22, after "AS 01.10.070(c)";

Insert new sections to read:

"* Sec. 26. Subparagraphs (A) and (B) of AS 0.8.54.590(13), as
contained in Section 16 of this Act, take effect on January I,

M a
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AMENDMENT

OFFERED IN THE HOUSE BY REP. FOSTER

TO: HB 448
Page 13, lines 6 - 10:

Delete all material and insert:

"(B) by an air taxi operator or air carrier
(i) for which the carriage of big game

their equipment, or big game animals harvested by hunters 1is

only an incidental, as defined by the board, portion of 1its

business;

(i) who does not advertise big game commercial

services to the public; or

(iii) who does not charge more than the wusual

tariff or charter rate for the carriage of big game hunters,

their equipment, or big game animals harvested by hunters;"

-1- 3/15/90



February 28, 1990

MEMORANDUM :

TO: Jan

FROM: Mark

SUBJECT: Amendment to Guide Area Bill - SB 422

A staff meeting was held at House Resources to discuss fTfive
problem areas v/ith the guide area bill. Participants 1included
Johanna Munson of House"Resources, Nancy Peterson of Senate
Resources, Beth Kerttuia and Steve White of AG"s office,
Randall Burns of Occup. Licensing and me.

AREAS OF CONCERN:

(1) Transporters and word "incidentall
(2) Wildlife Conservation Fee
(3) Transition Period for the bill
(4) Prohibition on leasing and sale of areas
(5) Effective date of legislation
Plus the Andy Kline situation
Plus clarification of part of bill

TRANSPORTERS/lincidentall

Amend existing law from last year to eliminate the word
"incidental"™ and simply replace it with the definition used
for incidental - removing the red flag, would say something
like a transporter is one who flies into the field and/or
advertises.

WILDLIFE CONSERVATION FEE

It was determined to be most expedient to expand the
Commercial Use Permit fee and ELIMINATE the Wildlife
Conservation fee. (consolidate as much into CUP as possible
while eliminating as many fees as possible)

Establish the fee for guide-outfitters WITH areas, those
WITHOUT areas and separately for transporters. Establish a
CAP for the fee - possibly $1000 and have fee determined by
area SIZE and length of TERM (Randall will speak with



Marianne See at F&G regarding determining fee by area size)

(Randall suggested working backward to determine fee - how
much money is needed, how many guides/etc, how much from each)

TRANSITION PERIOD

Need language to enable operation under existing scheme until
new law takes effect.

PROHIBITION OF LEASING AND SALE

Assist AG Steve White noted there 1is no prohibition on an area
permit holder from selling or leasingetc. Need to add
statement: "holder of an area permitcannot sell, lease or
transfer a use area permit"”

EFFECTIVE DATE

Bill has no specific effective date. It was determined best
to leave as iS. ——————mmmmmmmmmmm o

SEPARATE SUBJECTS: u”

**The former guide-outfitters who"s* licenses have lapsed -
i.e. Andy Kline - under existing law passed last year, they
must take test, etc if license is lapsed more than two years.
Randall offered suggested amendment to provide a 4 year time
period. This would affect about half dozen people.
NOTE: Ken Owsichek has now paid his back license fees and is
to or has received his guide-outfitter license.

**Burns requested a wording change to the bill - page four
line 8

(d) Use areas for which use area permits have expired <,>
eliminate "or" been relinquished by the permittee or revoked
by the board <add:"return automatically to the board and"...>
may be offered at the next offering of use areas.

The group agreed th-s would clarify the passage to show that
when an area permit is relinquished, etc, it automatically
goes BACK to the board and MAY then be offered for lease.

Johanna Munson of Rep. Menard®"s office will contact George
Utermohle to complete the amendments.
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8§ 08.54.460 Business and Professions § 08.54.470

Sec. 0854.460. Commercial use permit holder, (@ A person,
other than a guide-outfitter, marine mammal guide-outfitter, or a
transporter, who provides other big game commercial services for
compensation shall register with the board on a form provided by the
board and shall obtain a commercial use permit and pay the annual
commercial use permit fee set under AS 0854.470. In this section
"other big game commercial services” includes provision of accommo-
dations in the field at a permanent lodge, house, or cabin owned by the
commercial use permit holder, hunt broker services, gear rental ser-
vices, photographic or videographic services, and services as defined
by the board by regulation.

(® A commercial use permit may not be issued to a hunting club. A
hunting club may not provide other big game commercial services for
compensation. (§ 3 ch 37 SLA 1989)

Sec. 0854.470. Commercial use permit and fee. (8 A person
who is licensed under this chapter as a guide-outfitter, marine mam-
mal guide-outfitter, or transporter shall obtain an annual commercial
use permit and pay an annual commercial use permit fee.

(© The department, in consultation with the board, shall set the
amount of the commercial use permit fee.

(© A guide-outfitter, marine mammal guide-outfitter, and trans-
porter shall pay the commercial use permit fee at the time of applica-
tion for issuance or renewal of a guide-outfitter license, marine mam-
mal guide-outfitter license, or transporter license.

(d The commissioner of administration shall separately account for
commercial use permit fees deposited in the general fund by the de-
partment. The annual estimated balance in the account may be used
by the legislature to make appropriations to the Department of Fish
and Game and the Department of Public Safety to carry out their
respective responsibilities for management of game resources and en-
forcement of game laws. (8 3 ch 37 SLA 1989)

Article 3. Discipline and Unlawful Acts.

§§§t §|SC| ine 0[% uide-0 tfltters

ISCI |ne of trans o ers and com- &Jnctm% a alrFt uryawfu acth
mer |a use Rer Ittees, . onsibility of guide-outritter for
510. Discipling; general provisions

Effective_date of article. — Sectign tive 1989 | "
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AMENDMENT
OFFERED IN THE SENATE BY SEN. BINKLEY
TO: CSSB 422 (Resources)
Page 18, line 3, after "hunters":
Insert "; in this paragraph, "advertising"” means soliciting big game

hunters to be customers of an air carrier for the purpose of providing air
transportation to, from, or in the field through the use of print or elec-
tronic media specifically directed to big game hunters, through trade
shows, or through hunt broker services; "advertising"” does not include the
use of nonspecific promotional materials that may use the terms "hunting"”
or "big game hunting”™ in a list of activities such as sightseeing, photog-

raphy, fishing, backpacking, and other outdoor activities? K" t/,;

,V
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AMENDMENT

OFFERED IN THE SENATE BY SEN. BINKLEY

TO: CSSB 422 (Resources)

Page 14, line 17, after "permit":

Insert ", if required under AS 08.54.470"

Page 15, line 7, following "permit":

Insert ", if the applicant was required to obtain a permit under

AS 08.54.470"

Page 16, line 3, following 'V 1

Insert "However, a transporterwho provides only air transportation

services and who does not charge more th, the usual tariff orcharter rate
for the carriage of biggame hunters, their equipment, or big game animals
harvested by hunters is exempt from the requirementto obtain a commercial

use permit or to pay the commercial use permit fee."

-1- 4/7/90
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AMENDMENT
OFFERED IN THE HOUSE
TO: CSHB 448 (Resources)
Page 6, line 8, through page 8, line 9:
Delete all material and insert:
"Sec. 08.54.650. PROCEDURES FOR AWARDING GUIDE-OUTFITTER USE

AREA PERMIT. (a) The board shall adopt by regulation procedures for

evaluating and ranking the qualifications of applicants for guide-

outfitter use area permits. The procedures must appropriately balance

the <criteria included under (b) of this section to ensure that all

applicants are afforded a fair opportunity to obtain a use area permit

in those game management units for which the applicant is certified by

the board. The board may adopt regulations to define or clarify the

criteria set out in (b) of this section.

(b) The board shall evaluate each application to determi

whether the applicant is qualified for a guide-outfitter use area

permit using the following criteria:
(1) the applicant's ability and means to provide the guide-
outfitting services proposed in the applicant's operations plan;

(2) whether the applicant has the financial capability to

carry out the guide-outfitting services proposed in the applicant's

operations plan;

(3) the applicant's history of safety in guide-outfitting

hunts or demonstrated ability to guide-outfit hunts safely;

-1- 4/13/90
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(4) the applicant's history of compliance with state and
federal fish and game and guide-outfitting statutes and regulations;

(5) the applicant's

"(A) experience, including experience as a guide-
outfitter, an assistant guide-outfitter, or as a participant in
activities directly related to guide-outfitting operations;

(B) knowledge of the use area, including knowl
the geography, clim atic conditions, flora and fauna, and similar
knowledge, including knowledge obtained by big game hunting in
the use area, that would assist the applicant in guide-outfitting
hunts in the use area;

(6) the applicant's history of compliance with AS 08.54.-
520(a) in regard to prior authorization to enter or remain on state,
federal, or private land;

(7) whether the applicant has obtained those prior author-
izations to guide-outfit hunts on state, federal, or private land in
the use area from the significant or major landowners in the use area
or has demonstrated the ability to acquire those authorizations;

(8) whether the applicant holds all permits and licenses

necessary to guide-outfit hunts in the use area or has demonstrated

the ability to obtain the necessary permits and licenses.

(c) The board shall award a use area permit only to a qualifie

applicant. If the board determines that more applicants are qualified

to receive a use area permit for a use area than there are use area

permits available, then the board shall rank all applicants for the

use area permit and shall select the best qualified applicants to

-2- 4/13/90
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receive the available permits. The best qualified applicants are
those who receive the highest ranking under the criteria set out in
(b) of this section regulations adopted under (a) of this section.

(d) If a successful applicant doesnot provide, at the time the
board awards the use area permit, proofof the permits and licenses
necessary to guide-outfit hunts on state, federal, O01* private land in
the use area from the significant or major landowners in the use area,
the board shall 1issue a conditional use area permit that 1is valid for
120 days. A conditional use area permit does not entitle the per—
mittee to guide-outfit hunts within the use area. IT the successful
applicant provides proof satisfactory to the board within 120 days
after issuance of the conditional use area permit that the applicant
has received the necessary permits and licenses and land useauthori —
zations, the applicant shall be awardeda use area permit. If the
successful applicant does not provide the required proof within 120
days after 1issuance of the conditional use area permit, the condi—
tional use area permit is void. If a conditional use area permit 1is
voided wunder this subsection, the board shall offer the use area

permit to the next best qualified applicant for the use area."

-3- 4/137/90
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AMENDMENT
OFFERED IN THE HOUSE
TO: CSHB A48 (Resources)
Page 8f following line 9:
Insert a new section to read:
"Sec. 08.54.655. GUIDE-OUTFITTER USE AREA PERMIT FEE. (a)

Notwithstanding AS 08.01.065, the department, in consultation with the
board, shall set a fee for a guide-outfitter use area permit that

(1) reflects the economic value of the privileges conferred
by the use area permit, taking into consideration the term for which
the use area permit is issued, the number of <clients that may be
guide-outfitted in the use area under the use area permit, the big
game species for which hunts may be guide-outfitted under the use area
permit, and whether the use area permit is for sole or joint use of
the use area; and

(2) ensures a fair return to the people of the state for

the commercialuse of the big game species in the use area.

(b) The commissioner of administration shall separately account
for theuse area permit fees deposited in the general fund by the
department. The annual estimated balance in the account may be used
by the legislature to make appropriations to the Department of Fish
and Game and the Department of Public Safety to carry out their re-
spective responsibilities for management of game resources and en-

forcement of game laws."

-1- 4/13/90
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AMENDMENT
OFFERED IN THE HOUSE

TO: CSHB 4A8 (Resources)
6, line 8, through page 8, line 9:
Delete all material and insert:

"Sec. 08.54.650. PROCEDURES FOR AWARDING GUIDE-OUTFITTER USE
AREA PERMIT. (a) The board shall adopt by regulation procedures for

evaluating and ranking the qualifications of applicants for guide -
outfitter use area permits. The procedures must appropriately balance
the <criteria included wunder (b) of this section to ensure that all
applicants are afforded a fair opportunity to obtain a use area permit
in those game management wunits for which the applicant 1is certified by
the board. The board may adopt regulations to define or clarify the
criteria set out in (b) of this section.

(b) The board shall evaluate each application to dete

whether the applicant is qualified for a guide-outfitter use area

permit using the following criteria:

(@D) the applicant®s ability and means to provide the guide-
outfitting services proposed in the applicant®"s operations plan;
(2) whether the applicant has the financial capability to

carry out the guide-outfitting services proposed in the applicant”®s

operations plan;

(3) the applicant®s history of safety in guide-outfitting
hunts or demonstrated ability to guide-outfit hunts safely;

(4) the applicant”s history of compliance with state and

-1 - 4/12/90
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federal fish and game and guide-outfitting statutes and regulations;

N

(5) the applicant ™

(A) - b4g- gajnee _hunt4ng- experience /J.n the use area
including experience as a guide-outfitter, an assistant guide-
outfitter, or as a participant in activities directly related to
guide-outfitting operations;

(B) knowledge of the use area, 1including knowledge of
the geography, climatic conditions, the flora and fauna, and
similar knowledge, 1including knowledge obtained by~hunting in the
use area, that would assist the applicant in guide-outfitting
hunts in the use area;

(6) the applicant®s history of compliance with AS 08.54.-
520(a) in regard to prior authorization to enter or remain on state,
federal, or private land;

(7) whether the applicant has obtained those prior author—
izations to guide-outfit hunts on state, federal, or private land in
the use area from the significant or major landowners 1in the use area
or has demonstrated the ability to acquire those authorizations;

(8) whether the applicant holds all permits and licenses
necessary to guide-outfit hunts in the use area or has demonstrated

the ability to obtain the necessary permits and licenses.

(c) The board shall award a use area permit only to a qualifie

applicant. If the board determines that more applicants are qualified
to receive a use area permit for a use area than there are use area
permits available, then the board shall rank all applicants for the

use area permit and shall select the best qualified applicants to

-2- 4/12/90
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receive the available permits. The best qualified applicants are
those who receive the highest ranking wunder the <criteria set out in

(b) of this section regulations adopted under (a) of this section.

(d) If a successful applicant does not provide, at the time the
board awards the use area permit, proof of the permits and licenses
necessary to guide-outfit hunts on state, federal, or private land in

the use area from the significant or major Jlandowners in the use area,
the board shall issue a conditional use area permit that 1is valid for
120 days. A conditional use area permit does not entitle the per —
mittee to guide-outfit hunts within the use area. IT the successful
applicant provides proof satisfactory to the board within 120 days
after idissuance of the <conditional wuse area permit that the applicant
has received the necessarypermits and licenses and land use authori —
zations, the applicant shall be awarded a use area permit. If the
successful applicant does not provide the required proof within 120
days after issuance of the conditional use area permit, the condi —
tional wuse area pernmit is void. If a conditional use area permit 1is
voided under this subsection, the board shall offer the use area

permit to the next best qualified applicant for the use area.

3. A/12/90
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AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB AA8 (Resources)

Page 6, line 8, through page 8, line 9:
Delete all material and insert:

"Sec. 08.54.650. PROCEDURES FOR AWARDING GUIDE-OUTFITTER USE
AREA PERMIT. (a) The board shall adopt by regulation procedures for
evaluating and ranking the qualifications of applicants for guide-
outfitter use area permits. The procedures must appropriately balance
the criteria included under (b) of this section to ensure that all
applicants are afforded a fair opportunity to obtain a use area permit

in those game management units for which the applicant is certified by

the board.

(b) The board shall evaluate each application to determin
whether the applicant is qualified for a guide-outfitter use area

permit using the following criteria:

(1) the applicant's ability and means to provide the guide-
outfitting services proposed in the applicant's operations plan;

(2) whether the applicant has the financial capability to
carry out the guide-outfitting services proposed in the applicant's
operations plan;

(3) the applicant's history of safety in guide-outfitting
hunts or demonstrated ability to guide-outfit hunts safely;

(4) the appliesll*'s history of compliance with state and

federal fish and game and guide-outfitting statutes and regulations;

-1- 4/12/90
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(5) the applicant”s ,
s -]
(A) -Dbig- (§dMe- hunting* exp-erience \iji the wuse areal
Xxperience as a guide-outfitter, an assistant guide-

outfitter, or as a participant 1in activities directly related to

guide-outfitting operations;

(B) knowledge of the use area, including knowle

the geography, climatic conditions, the *flora and fauna, and
similar knowledge, 1including knowledge obtained by Shunting 1in the
use area, that would assist the applicant 1in guide-outfitting
hunts 1in the use area;

(6) the applicant®s history of compliance with AS 08.54.-
520(a) 1in regard to prior authorization to enter or remain on state,
federal, or private land;

(7) whether the applicant has obtained those prior author —
izations to guide-outfit hunts on state, federal, or private land in
the use area from the significant or major landowners 1in the use area
or has demonstrated the ability to acquire those authorizations;

(8) whether the applicant holds all permits and licenses
necessary to guide-outfit hunts 1in the use area or has demonstrated
the ability to obtain the necessary permits and licenses.

(c) The board may adoptregulations to define or clarify the
criteriaset out in (b) of this section.

(d) The board shall awarda use area permit only to aqualified
applicant. If the board determines that more applicants are qualified
to receive a use area permit for a use area than there are use area

permits available, then the board shall rank all applicants for the

-2- 4/12/90
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use area permit and shall select the best qualified applicants to
receive the available permits. The best qualified applicants are
those who receive the highest ranking under the criteria set out 1in
(b) of this section as defined or clarified by regulations, if any,
adopted under (¢c) of this section.

(e) If a successful applicant does not provide, at the time
board awards the use area permit, proof of the permits and licenses
necessary to guide-outfit hunts on state, federal, or private land in
the use area from the significant or major landowners 1in the use area,
the board shall issue a conditional use area permit that 1is valid for
120 days. A conditional use area permit does not entitle the per—
mittee to guide-outfit hunts within the use area. IT the successful
applicant provides proof satisfactory to the board within 120 days
after issuance of the conditional use area permit that the applicant
has received the necessary permits and licenses and land use authori—
zations, the applicant shall be awarded a use area permit. IT the
successful applicant does not provide the required proofwithin 120
days after 1issuance of the conditional use area permit, the condi—
tional use area permit 1is void. If a conditional use area permit Iis
voided wunder this subsection, the board shall offer the use area

permit to the next best qualified applicant for the use area."

-3- 4/12/90
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AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 448 (Resources)

Page 8, following line 9:

Insert a new section to read:

"Sec. 08.54.655. GUIDE-OUTFITTER USE AREA PERMIT FEE.
Notwithstanding AS 08.01.065, the department shall set a fee for
guide-outfitter use area permits that

(1) reflects the value of the privileges conferred by the
use area permit, including the term for which the use area permit is
issued, the number of clients that may be guide-outfitted in the use
area under the use area permit, the big game species for which hunts
may be guide-outfitted under the use area permit, and whether the use
area permit is for sole or joint use of the use area; and

(2) ensures a fair return to the people of the

the commercial use of the big game species in the use area."

- 4/12/90
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CS SB 442(Res.) (Guide-Outfitters)

Sec. 08.54.650. PROCEDURES FOR AWARDING GUIDE-
OUTFITTER USE AREA PERMIT. (@) The board shall adopt by
regulation procedures for evaluating and ranking the
gualifications of applicants for guide-outfitter use area
permits. The procedures must appropriately balance the
criteria included under (b) of this section to ensure that
all applicants are afforded a fair opportunity to obtain a
use area permit in those game management units for which the
applicant 1is certified by the board.

) The board shall evaluate each application to
determine whether the applicant is qualified for a guide-
outfitter use area permit using the following criteria:

(1) the applicant®s ability and means to provide
the guide-outfitting services proposed in the applicant's
operations plan;

(2) whether the applicant has the financial
capability to carry out the guide-outfitting services
proposed in the applicant"s operations plan;

(3) the applicant®s history of safety 1in guide-
outfitting hunts or demonstrated ability to guide-outfit

hunts safely;

(4) the applicant®s history of compliance with
state and federal fish and game and guide-outfitting

statutes and regulations;



(31
CcL
(5) the applicantlis™experienceAn the use areajf
. . . . . i c
including experience as a guide, an assistant guide, or as a
participant 1in activities directly related to”guiding
operations;

(6) the applicant®s knowledge of the use area,

including knowledge of the geography of the area, the
Ag A

climatic conditions of the area, knowledge of the flora and - 6~~i~
fauna of the area, and similar knowledge] that would assist
A WX ~
the applicant in the guiding of hunts in the use arey ftp7"

£9°4 applicant®"s history of compliance with AS
08.54.520(a) in regard to prior authorization to enter or
remain or. state, federal, or private land;

ft(c (8) v/hether the applicant has obtained those
prior authorizations to guide-outfit hunts on state,
federal, or private land in the use area from the
significant or major landowners in the use area or has
demonstrated the ability to acquire those authorizations;

(©)) whether the applicant holds all permits and
licenses necessary to guide-outfit hunts 1in the use area or
has demonstrated the ability to obtain the necessary permits
and licenses.
(©) The board may adopt by regulation additional

gtandards for the evaluation of applications in order to
define or clarify the criteria provided under (b) of this
section.

(d The board shall award a use area permit only to a

qualified applicant. If the board determines that more



applicants are qualified to receive a pernit for a use area
than there are use area permits available, then the board
shall rank all applicants for the use area and shall select
the best qualified applicants to receive the available
permits. The best qualified applicants are those who
receive the highest ranking under the criteria provided in
(b) of this section and regulations adopted under (c) of

this section.

(e) If a successful applicant does not provide, at
time the board awards the use area permit, proof of the
permits and licenses necessary to guide-outfit hunts on
state, federal, or private land 1in the use area from the
significant or major landowners in the use area, the board
shall 1issue a conditional use area permit that is valid for
120 days. A conditional use area permit does not entitle
the permittee to guide-outfit hunts within the use area. If
the successful applicant provides proof satisfactory to the
board within 120 days after issuance of the conditional use
area permit that the applicant has received the necessary
permits and licenses and land use authorizations, the
applicant shall be awarded a use area permit. If the
successful applicant does not provide the required proof
within 120 days after issuance of the conditional use area
permit, the conditional use area permit 1is void. If a
conditional use area permit is voided under this subsection,
the board shall offer the use area permit to the next best

qualified applicant for the use area.

the



AMENDMENT CONCERNING FEES:

l. Page 16, lines 5-21, delete all material and replace
with the following:

* Sec. 12. AS 08.54. 470(b) is repealed and re-enacted

to read:
(b The annuai commercial use permit fee for a
guide-outfitter is the sum of $25 for each big game
animal other than deer and $5 for each deer taken by a
client during the year.Jj”he annual commercial use
permit fee for a transporter is the sum of $25 for each
big game animal other than deer and $5 for each deer
that is (1) taken on a non-guide-outfitted hunt by a
customer of the transporter, and (2) transported by the
transporter.
I1. At page 8, between lines 9 and 10, add a new section:

Sec. 08.54.655. SOLE OR JOINT USE AREA PERMIT FEE.
The board shall establish an annual permit fee for each
guide-outfitter holding a sole or joint use area permit.
The fee must be progressive, based on the number of clients
guide-outfitted during the previous year by the guide-
outfitter within the sole or joint use area for which the
guide-outfitter holds a permit.”~The minimum fee may not be
less than $250” Guide-outfitters shall pay the fee at the
time at the time for renewal of guide-outfitters®" licenses.
Failure to renew a guide-outfitterls license does not excuse
payment of the fee. This fee is in addition to the

commercial use permit fee established under AS 08.54.470.

feti wow - . -fi) d tiu U



AMENDMENT

OFFERED IN THE SENATE
TO: CS S3 422 (Resources)

P. 6, Line 9, Replace (a) with uhe following:

(@) The board shall adopt procedures for evaluating the
qualifications of applicants for guide-outfitter use area
permits. The procedures must appropriately balance the
criteria included under (b) of this section to ensure that
all applicants are afforded a fair opportunity to obtain a
use area permit in those game management units for which the

applicant is certified by the board.
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Utermohle
AMENDMENT
HOUSE BY REP. FOSTER
6 - 10:
material and 1insert:
"(B) by an air taxi operator or air carrier
(i) for which the carriage of big game hunters,

their equipment, or big game animals harvested by hunters is

only an incidental, as defined by the board, portion of 1its

business;

(i) who does not advertise big game commercial

services to the public; or

(iii) who does not charge more than the usual

tariff or charter rate for the <carriage, of big game hunters,

their equipment, or big game animals harvested by hunters;"

-1- 3/15/90



STEVE COWPER, GOVERNOR

COMMISSIORER
DEPARTMENT OF PUBLIC SAFETY
ANCHORAGE ALASTA 00
DIVISION OF FISH t WILDLIFE PROTECTION PHONE (0071 §é9-§9509

April 18, 1990

The Honorable Senator Jan Faiks
P.0. Box "V"
Juneau, Alaska 99811

Dear Senator Faiks:

The attached memo from Sergeant D'Amico to myself is_an exBanded version of our
testimony to the Senate Fifflance Committee on “April 17, 1990,

| might add that this last fall on oRenlng day of moose season. | was Bresent at
an ajr taxi's base of operations. _There Were” 100 hunters waiting to be. flown

out_bg_éhat ;Fartlcul?r air taxi. To s? that 1|‘_I|g/|n9j hunters into the field Wa?
an incidental part of his income s a farce. and many others derive much o

their income indirectly from Alaska's game animals through this flying.

I'm sure.you recall the vast majority. of the task force members felt tha
ﬁ?e alr taxi neeg to be re u?ated.J Ity|s my recoﬁtecnon that there was afso

a.substantia] amount of tes |m?ny from ruraI_Alaﬁka residents_as (or the .
significant Impact air taxis played on game in their areas. To allow air taxis
to’ operate with no threat of purfishment™is as much a crime_ as what big game
guides did during the 1960's with aircraft and aerial hunting.

f 1 or an% member of Fish and Wildlife Protection can be of further assistance
lease do not hesitate to contact me.

HoOg— “A/ ~A-e

I
p

CaPtain PhiIIi(P V. Gilson
Enforcement Commander
Fish and Wildlife Protection

cc.  Commissioner English
Colonel Jordan

PVG/cjn



M EMOIRANDUWM Staflfe of Alaska

to. Ca tain PhilGilson date April 17, 1990
Enforcement Commander |
Fish £ Wildlife Protection fileno:
Anchorage
TELEPHONE NO: 269'5671
tron: S€IQEANE JoeD'Anico subject: Arr Taxi[Transporter
Commander-Statewide Investrgatrons Legislation
Fish and Wildlife Protectio
Anchorage

After revrewrn% both. the C.S. or HB 448 and the CS for SB 422, | believe
that th 8is . a substantra )(]Obetter Erece of | egrs atron There are

several reasons for this conc| usron wever statéd Cg has less
oopholes and would be easier to enforce, The ame ments adde today to the &5

for SB 422 cripple it i such a fashion that we really cannot use it.

As you know | was the field su ervrsor for our special program last fall in the
llanfna, Port Alsvorth, —and arrevo n areas. Addrtron Ily, | have reviewed,
supervrsed or personally inve rgated vrrtuay all of the” major commercral
wild Irfe cases for the Division since 1 hese experiences, coug O\ with nR/
ﬁersona know dge and _experience as prlot troope in Bethel and Glennalle
ave led me to thé following conclusions:

1. The Alaska Legislature has been qeneralny receptive, ?ugportrve ang

helpful in comnatting 1illegal and unethical trn% conc jon js hased

upon a seqnence of “events” that occurred in recent Alaska, "b rgame his og/

Dutrrrlng trlret ate 19%05 and earrl r19803 thnet rt])rg gatme grr]rédrrlrg rnduesgsonwas riddléd
v

\\rvvere \éclrﬁrr%roﬂrface arTEve \a}vIrIPr0 qﬁa Weouer\qvtaS grhda su%coesses ? use 6? aC(SQ/%

undercover) oEeratrons Fl gur es were able to th)/ in usrnes% and even
rosper. Was not to our weak guiding laws, but also because of

he ||ght crrmrnal sentences that were the usualproductso the prosecutions.

drlHlprpsﬁrtne deustr\)//a wor Orassve% V\Ie,&ed%tr)tl?onta(a)llworkwI rho o'aer'regﬁh'fots“%e s?rsn tlhree

comprehensdve an e fectrve "waste" lav was assed to attacE those groblems
the this “"waste" law, unchanged, is still on the books and workin
today. ne of the gujding laws, SB.191 was, during it's short life, probably
the toulghest %urdrn lay ‘In the nation. Even ov* current, milder, version Is

amonga the better 8 have reviewed. dwrtla these Iaws Ve were ahle to
actually deter an educe not drsp!]aceye guiding” and "vaste" vrolatrons
There |s always room for h P?vemen OWev %

urreptly, our compliance level
evel than It has B i ears An)rnterestrn

gislature has consrdereg or altrpﬁe dgasse a law |

rs at asubs antia rg
t
ndants.

note, this curre
IQ-IB e20 which will ‘assist us”in prosecutrng cases with mu

2, Problem . number . two was ﬁso -called " ubt rtﬁ Problem AserreF of
covert operations a?arn revealed that violations group was commonplace.

ain h. the he the legis ature adequate |aws were enacted which have
h\ pled tg\”hrrng thtr]s |%roblem unu%r control. 1

The key in hboth of these success stories rs that the Ie%rslatron that was
En??)?gea Fe fairly simple (as legislation goes), butmore importantly; it wes




April 17, 1990
Air Taxi/Transporter Legislation
Page 2

3. Qurcurrent problem is with the last and completely unregulated ?(roup
g size) .of commercral game barvesters -the air taxi/air carrigrs. now
hy consider themselve srm vprovrders of transportation, However the ong

the short of it 1s tha profit fro the taking of our big game
resources If that Is not a commerCial use, what Is it? Let"me illustrate to
ou. that this "point 18 point tran? portation service" Is not the service they

Y)ortray or actually provide in most of the cases.

The trooPJers of ng sectron and | have attended many of the major spoyts shows
inthe United Statés. While assisting us, “agents" from othes “law enforcement
agencies, have attended additional Shows, at W have found Is that the
advtittlueuiunis  presented 0~ the prospective clients at these shows ortrag
these services as far more than point to point transportatron Wit
srqns exclarmrng titles such ~as 'Hunt Alaska," AIasaBrﬂ me Hunting,
"Alaska Troh Hunting," T find it difficult to understand how those can
consrdere srmg "taXi_ services."  Additionally, therr brochures, whrch
fyrther advertise and illustrate therr servrces do not ocus on nrce clean
arrcraft and gro esaronal Iookrng1 Brots nstea (?n% heir rochulr)es
argely focus on gead trophy Alask |g game animals, an apﬁy successful
?ame clients. Thev aso have deve &d more than one brochUre, one showin
tseerng and actual charter servrces and another devoted primarily to

hu%trng and” fishing.

One. of the most frustratrng situations _ that have endured in ngpresent
BOSI ion IS not bein to assist clients vrho ave heen c eate vthe
netf |ca| air taxi erators Qur groblem IS srmPIe there are pasically no
criminal  laws governr g the behavior of air taxis with regard to the treatment
of clients, or” their “actions regarding %ame laws, In addition, they are not
regurre to have a state license that a board could take action on, Frnallg
10 practical purposes, we have no Consumer Protection Agency (one attorney
for the ‘whole state). = When | have referred serjous, cases to the A.G.'S
Consumer Protectron ffice, they have refused. to take them because of their
case d a/ é“ however 5e ﬂne "client satisfaction" case and
success uIy prosecuted a big game guide, however,

The complarnts lodged by clients against their air taxis have been very
consistent over the %ears

a Failure to provide the meat pick ups that have been agree cheduled,
p)romrsea and IO|n Some Cases, eBen arp As ouek Wagte o? iNt] Eood
nrmalas verv Serious crime jn Alaska Here |s a ?ommon scenarrﬂ that our
f Troo ersare re ularly facedwth % lent 0 Fn air taxi hi es ouF
k||| a _moose, and packs “all of the meat back to the lake or other drop 0

ornt So far so good. The arr taxi has agreed to pick up meat on (a num [
p ? ﬁ[ 14g ay trip, But, the a?r gax? doespnot arrme untrrj ¥h t(h

]aly He cdarms the weather has, precluded Hrm from comrn so ner OWeVer, t e
clrent, our. oan troopers. have, seeH that same air t xr |n almost darg
during’ thrs entire  time "period in the same area. Qur |nv stigation revea
that ~the air taxi was extremely overbooked, and the flying that wes witnessed
was  him dropgrng off even mdre hunters Into an already” crowded area. _Nov,
BFaCr%leJ e of 10 extra days without refrigeration, the meat Is rotten. Who is to
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Legally, AIaska law requires the hunter to salvage the meat for human
consump% t e air taxr IS not crrmrnall¥ liable. But when the client brings
It pick up point hasn't he met hia % al ||ab|||ty7 Especially when you
drscover he scheduled .a meat pickup with the only erson vvho knev where” he
was?  However, had this same scenario occurred on %gur e-outf Wted hunt, the
gurde -outfitter. would have been held accountable eithér criminally through the
ourts, or civilly to the board for license action.

During . the fall of 1989 huntrn% season, Eergenally \A{as mvolve}d with several
cases  just like this. In some ases we were able to te hone the air taxi and
"pressure” them into getting the meat picked up. ut man}/ times it was too
little, too. late, and many pounds of meat rotted. Many of those clients left
Alaska unsatisfied and vowed” to not return.

Currently, Sergeant-Investigator is _investigating, the most egregious of
these c%mpmnts gWhrch mcrd ntaIIy mvofvesgone ftne most ?rrgmrrqent alr
taxi business in Alaska, M plan is to review the cased based on the theory. of
a_ fraud cage..  When the Case is reviewed, We whll present It to the District
Attorney's  Office. | am not optrmrstrc that they will prosecute It, as, the
Anchorage D.A.'s office has a pol |c§ Wh ere they ~ Tefuse to bring upout of state
witnesses for anything less th Fel onres Our buu t%et does not grovr e for
witness transportation. | o believe it is. wor \ie are
unsuccessful, we may be able to go back to the legislature for some help.

b)  "Bait and switch." What this means is that the clients and the air taxis |
agree on a price mcIudrnﬂ the transportation ~ of meat. But whenthe air taxi
ajrives ‘o ick them UP e arrives with a smaller Plane than agreed upon,
Thrs woud réquire extra trips, which are not cheap. OF ne states (as relayed
g more Lhan one client 9roup8 ¥ou have more meat than most c%rents 50
|| have to make another meat Trip-by the way that will be an extra $900."

C) Mrsleadrng the clients about the nuroget of clients and or camPs that. will
be in at the same ocatron I\/Iany of the clients are Promrsed that they will be

he . only,-person erness ca But, when arrrve te not on|
Frnd othé ﬁ P Fltl rfwrth clients, H]ut alsu mdE her taxj S0 e
of _those ot cli nts there. In ?rddrtrﬂn they are Frope oano at err a

faxi as he PICKING UE) someone from the very same oca 1on S al rea

heen huntrn and k||||n he game that they were to be the "only one hunting.
%se % ﬁad 5., cam sya} Hlled with d?f e/rent groups o

e
?rents on them en vre c ecﬁed them this Bast

d Puttrn% the clients |n locations that are nof en 1o, huntrnrg This, Is
? elf-explana or¥ But these "tax|" operators are on rovid mg tra sEortatron
rom one point to anot er right? “Wrong, man¥ th se cliefits booked these
trips at a sports show and were ﬁromrsed 0 e taken into an area all b

themselves, "teemipg with game, relied op these "professional
does someone from t g Midwest ﬁave any |§Za where t ey are aPter ying f or 2
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hours throuoh the mountarns %arn Alaska Iaw holds the hunter responsible,
the aiT taxi.  However, uide-outf |tter would be responsible,

shouldnt all commercial users have some rengnsr ility for these tourrsts

contribute to our economy and are so very dependant on these “"professionals?"

e case, | found atwo erson roup in an establishe ga violati n
|tser5 o? an alr  taxl. p V\Pe R y to see me; tecanﬂc nses an g

were |n order. Therf Were genurneg/ enjoyrng their trip to Alaska. They were
dropped off for .a combination hunt 0r moose and caribou. They were
told” by, their air taxi o erator that they were in a specific ?ame management
unit which was open for arrbou and mogse huntin OWever, d to inform

them éhat theY were |n a d r erent unrt whrch c?osed for moose on_the da¥ I
unate t I1t, they were in an afea

a}rrrv eld noFr?roose and pro%p%n Irhgd not t/ecent years

In another cas found some people droppe
within ds from a Nationa] Barl|<O whrchpevs cIosed hut subsrstence

all
huntrng and was cosed to huntrn% by means of arrcrat ansportatron rY
were  fron the lower aud each paid Lheii air [dAl $600 Lu_fly ulu ||II

location.  The were not told hout the ark by their air taxi. Fortunate
arrived befo y i E gyshowed them the boundary so >they

re” they  hunted In the
could do some huntrn&/ in the other dir ctron

e){ Puttrn? clients in areas where no game of onley one species is found. ~Many
of these clients pay for "combinatjon™ hupts moose/caribou, moose/black
ear.  Many times, “| have found clients jn |ow P{(I v\anlt)s many man% miles
rom where “any caribou would evep think about wa during the 'fall hunting
season. . Caribou do use some of those swamps in the wrnter and durm? calving,
so technically | _guess you could call it a caribou area. Some of the more
reputable aiy” taxi~ operators have contacted me_apout this practice and
complained about thelr competrtors As an F.W.P. Trooper, what do | tell a
client when ne asks. me wh 8 the CEW ou. are, and I know that he has absolutely
no chance ,pf harvesting one during that time of year?

Ng conclusion. is that the Eroblems that we exPerrenced with thev\gurdrn? and
utf rttrn industries have been Iar?ely brouoh under control a
some VIO ators but ve alwar{s wTll Our covert and conventrona av
enforcement  programs will continue to trim those violators. However, we do

need some help with the air taxi problem,

NA/ cautroh thrs | would rather have r&o law than omething, %o watered-down
d . unen orceabe than ~some o the amen ments | rea to a¥ e proposed lav
earn wrt noalr taxrs rajlure turn.1n eq urred re orts rs

nen orceab ue fo the culpaple menta stat re I
B 0ln take a Ql\d)r sdemeanor { rra \chghavedntrcult ettrnﬂ

Frsh and gWrrqun‘ A" Mrsdemeanors to trral and they do not have such a hi
intentional) culpable mental state. by the Air
arrier's Assocratron and even the ones “offereq by Drrector Burns make the

legisjation virtually unenforceable. Certainly “unprosecutable, 1f not
unenforceable.

aomo se hunt literally
tr
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Inconclusion sir, | am truly concerned about our ability or lack thereof of

turnrno this one around.  There’ are ma\n{/J ethical an honest” alr taxi ogerators
not transglort many nters owever many do andbcause of

S
shear meers g 1S so fferent Pared with our earlier
experiences  with "quid ang outrtter |thou some decent legislation

governing this Iar?e commercral resource user group, | just do nof see’a way to
aﬁldsre(s)%e this problem short of ignoring it. have no tools in our bag”for

It you have further questions, please contact me.



AVBXA'm  CARRIERS ASSOCIATION
4040 B Strest « Anchorage, Alaska 99503 = (307) 562-1272

April 25, 1990

The Honorable Bettye Fahrenkamp
Alaska State Legislature

P. 0. Box V

Juneau, Alaska 99811

8
Dear Senator"™ Fahrenkamp:
/

Please rest assured that the amendments adopted by the
Senate Finance Committee to SB 422, as approved by the Senate, are
not loopholes, nor do they prevent enforcement against transporters
and air taxies as alleged in yesterday® s floor debate.

There were only two significant changes 1in the Finance
Committee to the Senate Resources Committee substitute. The Tfirst
clarified the bill as it related to the use of brochures and
printed material which was 1in circulation prior to April 1, 1990.
Because the Department of Commerce and Economic Development intends
to be strict in its application of SB 422"s definition of adver—
tising (i.e., to prohibit the use of the term(s) "hunting"” or "big
game hunting"™ 1in any ads or printed material) to determine whether
an air carrier 1is required to be licensed as a transporter, it 1is
necessary to prevent old brochures already 1in circulation Tfrom
requiring licensure as a "transporter" as air carriers have no way

of retrieving all such materials. The change was written by
Randall Burns and reviewed by Molly McCammon from ADF&G prior to
the Senate Finance hearing. It was amended and made retroactive

to April 1, 1990 (from July 1, 1990) at the request of Mr. Pamplin
during the hearing.

The amendment, as it was adopted by the Finance Committee
and tne Senate, prohibits any new advertising to solicit hunting
customers. For example, new magazine or newspaper ads which run
after the effective date of the bill would require an air carrier
to be licensed as a transporter. We believe this to be a reason—
able provision - not a "major loophole,™

The second change relates to the commercial use fees

which would be charged to transporters. This is a matter of
finance and policy over which there exists a strong difference of
opinion. AACA"s view of the Owsichek decision is that the

exclusive guide areas were ruled unconstitutional 1in part because
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Senator Bettye Fahrenkamp
April 25, 1990
Page 2

the guides were not paying the State for an exclusive franchise

which involved the use of a public resource. SB 122 corrects that
problem. To extend that argument to extract a commercial use fee
from transporters who do not have exclusive rights to transport
hunters, 1is not appropriate in our opinion. (See our enclosed

position paper.) Please keep in mind that such fees are likely to
be significant in relation to the cost of air fare and would also
apply to resident hunters who are the major portion of hunters
transported "to the field." If an air carrier advertises to
attract hunting business, which it must if it wishes to even
maintain 1its current business, then resident hunters will have to
pay a special fee or surcharge equal to that determined by the
Commercial Services Board. We are also very concerned that this
precedent will be extended to transportation for sport fishing,
rafting, photography and other uses of public resources "in the
field," because the same logic applies to the "commercial use" of
those resources.

Therefore, this amendment 1is not intended as a "loop—
hole,”™ a means to avoid enforcement of wanton waste laws or
unethical behavior of air carriers. It is simply a policy debate
on the appropriateness of the commercial use fee in this instance.
If the Legislature wishes to fund wildlife enforcement at a higher
level, then we suggest an 1increase 1in hunting license fees or big
game tag fees as the most appropriate means to fund enforcement.

Also, please keep 1in mind that all air carriers must
report the number of hunters they carry regardless of whether they
are licensed as transporters. This will assist the Department of
Fish and Game to get more timely information which would be of use
in game management decisions.

Thank you for your continued assistance and hard work to
obtain fair and reasonable legislation on this topic.

Very truly yours,

John Hajdukovich, President
Alaska Air Carriers Association
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law for leasing of state lands); CWC Fisheries v. Bunker, 755
p.2d 1115, 1120-21 (Alaska 1988) (stating in dictum that shora
fisheries leasing program would not violate public trust, 1in part
because leases were of finite duration and required annual

rental). In contrast, (EG"P are not subject to competitive
bidding, provide no remune?ation to the state, are of dﬁ]?ﬁi%ga
duration, and are not subject to any other contractual terms or
restrictions. Rather, as discussed above, they are granted
essentially on the basis of seniority, with no rental or usage
fee, for an unlimited duration,and are administered in such a
way that guides may transferthem for aprofit as if they owned
them. In these respects the EGAs resemble the types of royal
grants the common wuse clausa expressly intended to prohibit.
Leases and concession contracts do not share these characeris-
tics.

For these reasons, we hold that AS 08.54.040 (7), AS
08.54.195, and the regulations of the Board permitting the
assignment of exclusive guide areas are in contravention of

i 7
article VI, section 3 of the Alaska Constitution.”

17. We note that EGAs may also violate article virr,
section 17. This section of Alaska®s constitution provides;

Laws and regulations governing the use or disposal
of natural resources shall apply equally to all
persons similarly situated with reference to the
subject matter and purpose to be served by the law

(footnote continued) 89 5
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ALASKA BOARD OF SAME

RFI QTINB TP REOC1IRTJING QF HUNTER. USAGE-OF AIR TAXI OPERATIONS
it is of critical 1importance to the Board of Game in
its role of protecting the wildlife resources of the
State and allocating uses of these resources to the
public, to know the location, numbers and timing of
game harvest by hunters utilizing air taxi
transportation? and
the Board recognizes that air transportation 1is a very
important means of access to game resources by many
citizens of Alaska as well as non-residents, and
the Board has received many reports from the public of
excessive local harvest *n certain areas by hunters
transported by air taxi, and
the lack of legal requirements for reporting of hunters
transported by air taxi operators prevents the Board
from having the information necessary to objectively
determine whether a problem exists and whether
corrective action 1is necessary.

IT RESOLVED,
the Alaska Board of Game urges theAlaska State
Legislature to pass legislation that would require
all air taxi operators to report the number of hunters
and big game animals transported;and
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FIESULUTION NO. 90-50-806G
Alaska Board of Game

Page Two

BE IT FURTHER RESOLVED,

ADOPTED:

that copies of this Resolution be promptly transmitted

to the Governor, the President of the Senate, the
Speaker of the House, the Chairman of the Senate and
House Resources, and Transportation, committees, and to

the Commissioner of the Department of Fish and Game.

4 ] i

Samantha Castle, Chairman
Alaska Board of Game

April 2, 1SS0
Anchorage, Alaska

VOTE: 2L Favor _Q _Oppose
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BLM news release

Bureau of Land Management U.S. Department of the Interior
for further information contact: release number: dale:
William J. Robertson F-0-16 April 2, 1990
Bureau of Land Management
1150 University Avenue 1990

Fairbanks, Alaska 99709

RECREATION FEES RAISED

Minimum fees for special recreation permits on Bureau of Land Management land increased on
March 1, possibly affecting 95 guides and outfitters statewide. These permits are issued for
guiding and similar services on public lands. The permittee pays a minimum fee of $60 (up from
$50) or 3 percent of the gross income they earn from public land, whichever is higher. The site
reservation fee has increased from $100 to $120. The site reservation fee is required for site-

specific uses such as base camps or helicopter landing spots.

The fee for a one-night stay in one of BLM's public-use cabins will increase from $15 to $20, but
will not be effective until July 1,1991. This is the same fee the U.S. Forest Service charges, and
follows a recent increase in theix rates. BLM administers eight public-use cabins furnished with

beds, wood stoves and gas cook stoves and lanterns. Cabin fees are used to further the BLM cabin

management program,

-end-



United States
Department of the Interior
Bureau of Land Management
1150 University Avenue
Fairbanks, Alaska 99709-3844
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State Senator
Citizen"s Advisory Commission
Bettye Fahrenkamp

Pouch V
Juneau, AK 99811



POSITION PAPER
DEFINITION OF "TRANSPORTER™
ALASKA AIR CARRIERS ASSOCIATION

HB 448 and SB 422 which deal primarily with the re"stru
turing of the once exclusive guide areas, also contain a section
which redefines "transporters." "Transporter;" are a creature of
the guide/outfitters legislation passed 1in 1989. The term was
defined as air taxi operators which carry big game hunters "to the
field,” but provide no additional services to those hunters. The
purpose for regulating "transporters"™ was a concern by some that
a small number of air taxi operators were carrying large numbers
of hunters into certain game units for unguided hunts. To try to
target this small group of carriers, the legislation attempted to
define "transporters" to include those carriers with hunting as a
major part of their business and to exclude carriers which are
primarily scheduled carriers or charter operators. This was
accomplished by an exemption for air carriers which carry hunters
only as an "incidental”™ part of this aviation business. If an air
taxi does not qualify for the exemption, then it must apply for a
transporter®s license and be regulated by the new Big Game
Commercial Services Board.

The definition of "incidental"™ 1is a significant issue for
air carriers because to most major carriers, the transportation of
hunters 1is truly incidental to their business (i.e., less than 10%
of their customers) and, therefore, should be exempt under the law.

However, when the Big Game Commercial Services Board

finally met in December and February to draft regulations, it put



out a proposed regulation that defines "incidental™ as all air
carriers which transport hunters "to the field."

The Alaska Air Carriers Association (AACA) believes that
if the Big Game Commercial Service Board adopts such a regulation,
it will be completely inconsistent with the existing statute. It,
therefore, urges the Legislature to redefine "transporters"™ 1in HB
448 or SB 422 in order to eliminate further controversy. AACA
suggests that air carriers be exempted from the requirement to be
licensed as transporters unless they actively advertise for hunting
business and they charge greater than point to point charter rates
for hunters.

AACA Dbelieves that this is a clearer definition and one
that is im*re easily enforced than a standard based on a percentage
of business. Further, it would be fair in that it includes air
taxis which actively solicit hunting business and which profit from
the big game resource in a somewhat similar manner to guide/out—
fitters. It excludes carriers for which the transportation of
hunters 1is truly "incidental” and which do not profit from the
resource, as the carriers are simply providing transportation from
point to point at the same rate they charge to any customer
regardless of the intended purpose of the customer®s travel.

AACA also wishes to note that most of the hunters they
carry are Alaskan residents. These hunters are not required to
have guides wunder Alaska statutes and should be free to hunt

wherever permitted by our game regulations.



AACA®"s other <concern with HB 448 and SB 422 is the
conservati on fee which will be assessed for big game animals
transported "from the field." We suggest that this fee, which will
ultimately be paid by the hunter, would be more effectively

collected at the time the hunter picks up big game tags.



STEVE COWPER, GOVERNOR

DEPARTMENT OF COMMERGCE 50 BOXD.
E%ON MICD \9ELOPM N JOREALL ALASKA 98110600

PHONE: (907) 465-2534
DIVISION OF OCCUPATIONAL LICENSING

SUPPLEMENT TO PROPOSED REGULATIONS OF THE
BIG GAME COMMERCIAL SERVICES BOARD

DEFINITION OF "™INCIDENTAL"™

The Big Game Commercial Services Board recently public noticed
13 pages of proposed regulations (draft dated February 16,
1990) dealing with licensing requirements for guide-outfitters,
transporters, and commercial use permit holders and the big
game commercial services they provide. Inadvertently omitted
from this draft was a definition of "incidental™ as it

applies to the transportation services provided by air taxi
operators and commercial air carriers. In addition to the
proposed regu- lations you may have already received, the Big
Game Commercial Services Board will be considering the
following proposed definition:

12 AAC 38.990. DEFINITIONS, 1is amended to read:

(4) "incidental™ means transportation provided
to a big game hunter by an air taxi operator or
alr carrier on a scheduled flight or on a flight
between publicly maintained landing facilities,
including airports and float plane docks;
"incidental" does not mean transportation pro—
vided to, from, or in the field.

When defining incidental, the board may also consider the ad-—
vertising done by air taxi operators and air carriers as well
as the schedule of fares they charge.

You are invited to comment on this proposal along with all of
the other proposed regulations either by writing to the address
above or testifying at the public hearing tentatively scheduled
for March 22, 1990 in conjunction with the meeting of the Big
Game Commercial Services Board.

Randddll P. Burns
Director
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GUIDELINES FOR DEVELOPMENT OF GUIDE-OUTFITTER AREA PERMITS

P.2x2

, rorc the Office of ihe President,
ALASKA PROFESSIONAL HUNTER"S ASSOCIATION

On behalf of the mfimberhsip cf the Alaska Professional Hunter's
Association which represents more than 70% of all guiding activity
in Alaska, as well an the industry ag a whole, A”HA pndnreeo the
following criteria reference any proposed state or federal guide-
outfitter area system under consideration. These criteria take i”to
Consideration current political, snonomio and biolwyioul consider—
ations which affect the guiding industry ns a whole, as well as both
the conditions and concerns set forth in the Supreme Court®s Owsachiak
decision of October, 19R8, and the guide-outfitter legislation passed
in 1989. APHA will not endorse any proposal that does not provide:

(1) that any assigned guide-outfitter area assignment be
biologically viable

(2) that any assigned gmde-outfitlei area assignment be
OCOnorair.al "y viable to tho operator assigned the area

(3) that any assigned guide-outfitter area assignment provide
economic return to the statu of Alaska

(4) that any assigned guide-outfitter area assignment be alloted
in the fcfiSt infprftstB cf tho State af Al«ake

(5) that no qualified licensee be discriminated against in the
assignment of a guide-outfitter area permit based solely upon how
many years he may or may not have held a guide-outfitter®s license

(6) that provisions be included that will insure that an area 1is
being utilised per terms of issuance, or else the area shall revert
back to the authorising authority for reassignment to another qualified
guide-outfitter applicant

(7) that consideration be given for a guide-outfitter®s past use,
occupancy, and investment in the area encompassed by any proposed guide-
outfittor area permit or permit system

(8) that a feasible renewal provision be included which i1a compatible
with sound business principles and in the oest interests of the guiding
industry, the State and the resource

(9) that APHA would suggest a graduated Commercial Use PermiL fee

schedule be tied to the issuance of d guide-outfittar area permit that is
all-inclusive of proposed wildlife conservation fees and/or "head taxesT



United States Department of the Interior

FISHAND WILDLIFE SERVICE

INREPLY REFER TO: W01 E TUDOR RD.
RE0023 . JEK ANCHORAGE, ALASKA 99503

Senator Jan Faiks FEB 2 0 199CPM

Pouch V
Juneau, Alaska 99811

Dear Senator Faiks:

The U.S. Fish and Wildlife Service (Service) has worked closely
with the Legislative Task Force on guiding and game for the past
several months. We are pleased with the final recommendations
and hopeful the proposed new management system for guides and
outfitters will prevent overcrowding in prime areas and reduce
the potential for overharvest of wildlife species.

We believe the Task Force considered all options and alternatives
in their deliberation. The procedures outlined in the proposed
legislation appear to be a good solution to this complex issue.

The Service endorses the proposed legislation as written, and is
prepared to adopt this guide/outfitter allocation system on the
77 million acres of national wildlife refuges in Alaska. As | am
sure you can appreciate, we must do some contingency planning.

In the unfortunate event the legislature is not successful 1in
adopting an acceptable solution, the Service will be prepared to
initiate a guide/outfitter allocation system on refuges to be
implemented in 1991 to protect refuge resources and manage the
public use of those resources.

We urge the state legislature to give serious consideration to
the proposed legislation.

Sincerely

Regional Director

cc: Jiou Pamplin
/Randall Burns
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MEMORANDUM
TO5 Senator Bettye Fahrenkamp
Chair, Senate Resources Committee
FROM? William P, Horn [/ S P ff
DATS: March 26, 1990 VIA TBLECC Py
subj: Comments on Proposed Amendments to SB 422

The following are my comments on proposed amendment 3 to SB 422
— the Hunting Guide bill. The letters correspo:id to the
amendments as marked on the Attachment.

A. This does not appear to create problems per thj owsichek
(/)*] decision. It would specify that the provision aim4d at guide

area allocatior and operation therein do not apply to regions
not included in a designated area. However, the Task Force
was interested in having a registration system to keep track
of guides 1in unawarded designated areas. This amendment
partially bypasses that system.

(#UO)B. This merely makes more express the intent of &08. 54.670.
(w C. Technical amendment.

(fit) D = This amendment raises policy and implementation issues: Is
it good policy to go through the 1990 season with no new
system in plaoe? Does this reflect a concern that enactment
of SB 422 will come too late to be effectively implemented 1in
time for this hunting season?

(ret) E. This applies the severability provision to the amendments
passed a year ago regarding new guide licensing reijuirements
and procedures.
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March 26, 1990
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This provides that the severability provision is immediately
effective upon enactment.

Technical amendment.

Technical amendment.

This amendment appears to permit an inactive guidu to retain
his license without paying commercial use permit fees, It
poses no apparent Owsichek problems.

This i1s largely a technical amendment since air c«.rriers are
expressly included in subsequent sections of the bill.

This amendment likely provides that fewer air tax: operators
will be required to pay the fees proposed elsewhjere in the
bill. The SB 422 language essentially includes a 1 air taxi

operators who advertise "hunting services." The amendment
covers only those operators who (1) charge more than listed
rates, or (2) advertise "big game commercial ser\ices." It

also adds a new reporting requirement. This amar dment does
rot have Owsichek implications.

Technical amendment.

This amendment assumes that the wildlife conserva :-ion fee in
86 (AS 08.54.480) 1is deleted. If the fee is da eted, this
amendment is technical and conforming.

Thi6é sets forth requirements and criteria under which an
individual muBt be awarded a guide-outfitter licpnse. The
Task Force did not consider this issue 1in it ,Q.Klgshek
deliberations in the second half of 1989. This pro-vision does
not have Owischek consequences.

This amendment Will be discussed in parts:

1. 86 (AS 08.54.360(a)) - This establishes ncy criteria
for the award of marine mammal guide-outfitter licenses.
This was not considered by the Task Force ang 1is not an
owischek 1issue.

2. 87 (AS 08.54.370(a)) - The major effect for this
amendment 1e the elimination of the wildlife c”nservation
fee requirement. if a separate decision s made to
eliminate that fee, this amendment is largely technical.
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Senator Bettye Fahrenkamp
March 26, 1990
Page 3

3. 88 (AS 08.54.400(a)) and 5 9 (AS 08.54.400 (p)) - The
amendment relates to transporter licensing, There are
no Owischek implications arising from these <.mendments.

4. 810 (AS 08.54.460(a)) - This expands th4 class of
entities that must register with the Big Game Commercial
Services Board (BGCSB) and pay feeB. This provision may
help ensure compliance with Owischek by providing that
almost all who engage in commercial enterprises related
to the taking of public resources (i.e., wildlife) will
pay valuable consideration to the state.

T 5. 811 (AS 08.04.470(a)) - Primarily technical 1if the
whole scheme of amendment "OM i1s adopted.

6. 812 (AS 08.54.370(b)) ~ This 1is anotheri means of
ensuring that the State receives valuable colisideration
for authorizing special uses of public resotrces. The
method by which the State receives consideral, ion is not
critical. However, to satisfy the Alaska Coinstitution,
as construed by Owischek. the State must rec< i 8 value,
This fee system is one legally appropriate ay for the
State to receive such value.

Assuming that for policy or administrative reajons it is
appropriate to delay implementation until 1991 this is
OpC, essentially a technical amendment.

R. The restrictions on assignment contaiiu in 82
(AS 08.54.670(a)) obviate the need for the replac4ment value

restraint in subsection (b). 1 concur with George ltermohle"s
analysis in his March 21, 1990 memorandum to you.

e

Attachments
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AMENDMENT

OFFERED IN THE SENATE

TOs SB 422

Page 3, following line 15:
Insert a new subsection to read:
"(c) AS 08,54,620 = 08.54,690 do not apply Within an area or
the activities of a guide-outfitter within an aria of the ctate th

iIs not included within the boundary of a guidej-oucfitter use ar

adopted by the board."



; 3-26-90 ;11:47AM ; 120M91027- # 6

6-1718Aw
Utermohle

SENT BY JBIRCH HORTON

AMENDMENT

OFFERED IN THE SENATE

TOt SB 422

Page 9, following line 17j
Insert 1 new subsection to readt

"(a) Except as provided in this section, a 1i|se area may not b

sold, leased, or otherwise assigned."

Reletter the following subsections accordingly.
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AMEND MEN T

OFFERED IN THE SENATE

idi  SB 422

Page 1, line 9, after "services"t

€. Insert "jJ and providing for an effective date”

Paga 16, following lin* 2i
%

Insert a new bill section to readt

"* Sec. 11. Tha operation of AS 08,54.440 1is suspended until January i

1991."

Renumber che following bill section accordingly.

Page 16, following line 61
fs Insert a new bill section to readt

M Sec. 13, Section 11 of this Act is retroactive to hjay 12, 1989."
Renumber the following bill section accordingly.

~; Page 16, following line 7i
Insert a new bill section to read:

"* Sec, 15, Sections 11 and 13 of this Act taka effectJtmmediacaly under

©

AS 01.10.070(c)."
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AMEND MENT

OFFERED IN THE SENATE

TO: SB 422

{; Page 4, line 8:
D«l«te "or"

Insert ,,1"

N Page 4, line 9:
After "permittee":
Insert ", automatically revoked under AS 08.54.6601"

After "offered":

Insert "by the board”
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OFFERED IN THE SENATE

Page

"y

12, following lint 3;

Insert a naw bill section to readt

Sec, 6. AS 08.54.470 is amended by adding a new subsection to readt
(e) Notwithstanding (a) of this section and AS 08,34,370,

person who ie licsnned under this chapter as a guide-outfitter but wh

la retired from cr does not engage 1in guide-outfitting activities 1

exempt from requirements to obtain a commercial usi permit and to pa;

the commercial use permit fee. The department shalf. adopt regulation;

to implement this subsection.”

Renumber Che following bill sections accordingly
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AMENDMENT

OFFERED IN THE SENATE

TO; SB A22

Page 1, Lina 8, after "transporters"”

Insert "and air carriers"

Page 13, lines 6 - 101
Delete all material and insert)
"(B) by an air taxi operator or aJtr carrier who dot
not
(i) charge more than the tariff or charter rat*
if listed, for [WHICH] the carriage of big game hunters
their equipment, or big game animals harvested by hunters,
or
(11) advertise big game commerc al services to the
public [IS ONLY AN INCIDENTAL, AS DEFIWED BY THE BOARD,
PORTION OF ITS BUSINESS])
* Sec. 8. AS 42.30 1is amended by adding a new sectior to readi
Sec. 42.30,230. REPORTS RELATING TO CARR fcGE OF BIG GAME
HUNTERS, (@ A person who la subject to AS 42.30. )0 shall submit to
the department by January 31 of each year an activity report relating
to the carriage of big game hunters, their equipmunt, and big game
animals harvested by hunters during the preceding rear. The report

shall bt made on a form provided by the department and must contain
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information required by the Big Game Coomarci]l Services Board

regulation,

<b) A person who violates this section is| guilty of a cUi

misdemeanor.?””

Renumber che following bill sections accordingly,

)
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AM ENDM ENT

OFFERED IN THE SENATE

TO1  SB 422

L_ Page 1, line 9, after "services"!

Insert ", and commercial use permits”

Page 8, lines 23 - 25i

Delete all material.

Reletter che following subsection accordingly.

MPage 11, following Una 7t

Insert a new bill section to readt
"* Sec. 4. AS 08.54.350(a) 1isamended to readt
(€)) A natural personis entitled to a guide-outfitter

the person

(1) 1is 21 years of age or olderi

5#12

6-171«Ai
UtermoM

license if

(@) has practical field experience 1in the handling

firearms, hunting, judging trophies, field preparation of meat and

trophies, first aid, photography, and related guido-cucfitting activi—

tiesl!

(3 i1s familiar with the terrain and transportation prob—

lems 1inthe game management unit for which the licenses is requested!

(4) has passed che qualification examinations prepared and



- 1813
SENT 8Y:BIRCH HORTON © 3-26-90 J1L:50AM J 12891Q27

6-1718A:
Utermoh'.

administered by the boardi

(5) ha* demonstrated to the board sufi icient standards
competence and ethical conduct and hae not been onvictad of a sea
or federal hunting or guide-outfitting statute ofC regulation with
the laet five years for which the person was finejdmore than $500 1
imprieoned formore than five daysi

(6) has legally hunted in the state for part of each of ar
five years in a manner directly contributing to tlhe person”"s experi
ence and competency as a guide-outfitteri

(7) hae been liceneedas and performed the services of
class-Aassistant guide-outfitter or assistant guide-outfitter In th
state for a part of each of three years, or has guile-outfitted in th
state for a part of each of three years under a marine mammal guide®
outfitter license issued under AS 08,54,360]

(8) has demonstrated a current knowledge| offishing, hunt—
ing, and guido-outfitting regulationsi

(9) is capable of performing the essential duties associ—
ated with guide-outfittingi

(10) has bean favorably recommendad 1in waiting by six big
gamehunters, two for each year of the person®s nost recent thrae
years as a class-A assistant guide-outfitter or assistant guida-
oucfitter, when the person has guide-outfitted or assisted 1in guide-
outfitting as a class-A assistant guide-outfitter ox assistant guide-
outfitter, whose recommendations have been eolicited by the board from

a list provided by the applicanti

(11) possesses a business licensfc to provide
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guide-outfitting services? end
(12) has paid the license fee end hea stoplied for t
cial use permit (FEE]."
Renumber the following bill section accordingly,
@Page 11, line 20, through page 12, line 261
Delete all material and insert?
"* Sec. 6. AS 08,56.360(a) 1is amended to readt
(a) The board may 1issue a marine mammal guiAa-outfitcer |lic

to a natural person who applies to guide-outfit a hunt for a specif:
species of merine mammal 1in a specifically designated area 1f ct
person
(1) 1s 21 years of age or older?
(2) has, for at least 10 years, resided” and hunted in th
area of the state in which tha applicant isto guidp-outfic?
(3) 1s able to parform the duties of a mprina mammal guide
outfitter?
(4) has demonstrated knowledge of the following areas to ai
extent and degree satisfactory to the board:
(A) current fish and jjame lavs and Regulations;
(8 relevant characteristics of chi specific species
to be hunted?
(C) field preparation of trophiesi
(D) care of game meat?

<E> use of guide-outfitting geer?
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(F) firearm safety;
(G) practical fint aid; and
(H) Dbooking and contracting hunts j
(5) hat not baen convicted of violating a state or fadar
game or guida-outfitting atatuta or vregulation puring the pravio
fiva years for which tha peraon waa finad more thap $500 or imprison

for more than five daysi

(6) possesses a business license to prjovida guide-outfi

ting services; and
(7) has paid the lictnae fee and has applied for a conaae:
cial use permit [FEE].
* Sec, 7, AS 08.54.370(a) 1is amended to readi
(a)An applicant for renewal of a guide-outfitterlicense or
marina mammal guida-outfittar license shall submit] with tha applica
tion for renewal
(@Y the hunt racord required under AS|08,54,550 for the
period covered by tha current license;
(2) the license fee for the next licensing period; [AND]
(3 tha commercial use permit fee for thp [NEXT LICENSING]
period covered by the current permit; and
(4) an amended guide-outfitter usa area operations plan, if
appropriate.
* Sec.8. AS 08.56.400(a) 1s amanded to read:
(@ Aperson is entitled to a transporter license if theperson
(1) applies on a form provided by the department;

2 ays the license fee;
@ Pay /7<\
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(3) applies for a [PAYS THE] commsrciajL uie pannit [FEE]
(4) providee proof of
vA) an tir taxi/commercial oparatc|r certificate 1issi
by tha Fedar&l Aviation Administration undar H C.F.R. Parc 13
if tha person provides air transportation sarvices to big ga

huntersi
(B) licensure by the Coast Guard to carry paisangc
for hire, 1f the person provides water transportationservices ?
big game hunters and if Jlicensure 1is requiredby theCoast Gusrc
and
(©)) has a business license twigtrgamspomninters
* Sec. 9. AS 08.54.400(c) 1la amended to readt
(c) An applicant for renawal of a transpo rear license shal
submit with the application for renewal
(1) an activity report on a form provided by the department
for theperiod covered by the current licensei M ectivity report
shall contain information required by the board by tegulationi
(2)tha license fee for the next licensing perlodi

(©)) tha consnercial use permit fee for thi [NEXT LICENSING]

period covered by tha current permit; and

(4) proof of

(A) an air taxi/cosmercial operator <artificatt issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,
iIf the applicant provides air transportation seifvices to big game

huntersi

(B) licensure by che Coast Guard co carry passengars
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for hire, if the applicant providea water transportation servici

to big game hunters and i1f licensure i1 required by che Coa<

Guard.

* Sac. 10. AS 08.54.460(a) 1s amended to read;

(€)) A person, other than a guide-outfittor, alarine mammal gui
outfitter, or a transporter, who provides other Mg game commerce
services for compensation shall register with th|ls board on a for
provided by the board and shall obtain a commercial use permit and pa;
the annual cotnnercial use permit fee set by the de artment in consul*
cation with the board (UNDER AS 08.54.4701, In tnia section”™ "other
big game commercial services"” 1includes provision o0os accommodations ir
the field at a permanent ledge, house, or cabin owned by the commer—
cial use permit holder, hunt broker services, gear rental services,
photographic or videographic services, and services|as defined by the
board by regulation.

* Sec. 11. AS 08.54.470(a) 1is amended to read:

(@ A person who 1is licensed under this chdpter as a guide-”
outfitter, marine mammal guide-outfitter, or transporter shall obtain
an annual cotmereial use permit. The [AND PAY AN] annual commercial
use permit fee shell be raid as set out in this section.

* Sec. 12. AS 08.54.470(b) 1s repealed and reenacted to read:
(b) The commercial use permit fee shall be
(1) set by the department, in consultation with the board,
for transporters on the basis of a progressive fee 1In proportion to
che number of big game hunters transported by the t: ansporter during

the period for which che permit was 1issued:
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(2) for guide-outfitters nndammafinguide-outfi
ten, equal to tha following amounts baaad on t g npumbar of clien
guide-outfitted by tha guide-outfitter or marine ammal guide-outfi

tar during the period for which tha permit was issuedt

0-3 clients $ 250
6-10 clients 300
11-15 cliants 750
16 - 20 clients 1,000
21 - 25 clients 1,500
26 - 30 clients 2,000
31 or more clients 2,500.

* Sec. 13. AS 08.54.470(c) 1is amended to read:

(©) A guide-outfitter, marina mammal guide-ouifitter, and trar
porter shall pay the commercial use permit fee at the time of applica—
tion for [ISSUANCE OR] renewal of a guide-outfitter 1license, marine

m&tsnal guide-outfitter license, or transporter licaria. |If the guide-

apply for renewal of the auide-outfitter license, marine mammal suida-
outfitter license, or transporter license, the comaisrci&l use permit
fee shall be paid within 30 days after the end of Ithe annual period

for which che commercial use permit was 1issued."”

Renumber the following bill sections accordingly.

0 Page 15, line 191

*x Delete "sec, 4" /?]\
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Inuerc "sec. 5"

Page 16, following line 2i
Q Iniert 1 new bill eeetion Co readi

"* Sac. 18. TRANSITION} COMMERCIAL USE PERMIT FEE jfoR 1991 AND SUBSE
QUENT YEARS. AS 08.54.350Ca.), as emended by tee. 4 of tfils Act, AS 08,54.
360(e), ee amended by sec. 6 of thi* Act, AS 08.54 .37C (3), as amended b
lec, 7 of this Act, AS 08.54,400(4), ai amended by ajic. 8 of this Act
AS 08,54,400(c), as amended by sec. 9 of thin Act, 1S 08.54.470(e), a
amended by eec. 11 of this Act, AS 08,54.4?0(bj, as eminded by sec. 12 o
this Act,, end AS 08.54.470(c), as amended by eec, 13 of
initial applications for end renewals of guide-outfitter licenses, marim
mammal guide-outfitter Jlicenses, end transporter Jlicenses for 1991 enc
subsequent years and to payment Of commercial use permit fees for 1997 anc
subsequent years. Applicants for guide-outfitter licen es, marine mammal
guide-outfitter licenses, end transporter licenaes for 1390 or for ranewal
of these licanses for 1990 shall pay the commercial use permit fae in

accordance with AS 08.54 as i1t existed on the day before che effective date

of this section.”

Renumber the following bill sections accordingly,
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LEGISLATIVE AFFAIRS AGENCY

MSMQRANDUM March 21, 1990

SUBJECT! Proposed amendment relating co assignments of
use Area permits (6-1718Aaa)- -

T0; Senator Batty* Fahrenkamp
Chair Senate Resources Committee

FROM; George Utermohlenn
Legislative Counsel

Amendment 6-1718Aaa to SB 422 proposes the deleti >n of sub—
section (b) from AS 08,54,670 (Page 9, line 27 th rough page
10, line 3),

The material to be deleted prevents a guide-outfi:ter from
selling lodges, cabins, boats, aircraft, and other equipment
to another guide-outfitter who 1is the assignee of a use area
permit formerly held by the seller of the property and equip—
ment at a price that exceeded the replacement valpe of the

property,

One of the objections that the Alaska Supreme Court had to
the former exclusive guiding area system in the Owsichek
decision was that the guides could treat an exclusive guid-
ing area as personal property and sell it to other guides.
The ability of a guide to sell an exclusive guidiig area was
one of those attributes of an exclusive franchise to use
game that the court found to violate the common use clause
of the Alaska Constitution, The Task Force on GuLding and
Game addressed this 1issue In its proposal for guiie-outfit—
ter use areas by allowing guide-outfitters to assign :helr
use areas to other guide-outfitters but prohibited them from
selling the permit or otherwise receiving anythinj of value
In x"jxchange tor che assignment of the permit, In order to
prevent a guide-outfitter from receiving a payment for the
assignment of che permit under che guise of selling other
property co the assignee, the Task Force prohibitso the
guide-outfitter from receiving more than the replacement
velue for the property. The assumption was chat i1f the as-
eignee of chi permit p*ii »ore then the r.pl.cemont v.lu. of
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March 21, 1990

the property thtm the excess was really a payment for che
assignment of the permit. Tha assignment of the jermifc was
void 1f the amount paid for the property exceeded the re-
placement value of the property.

During further consideration of this 1issue, the Task Fores
decided to further restrict the procedure for the assignment
of use area permits by taking away the power of g -outfit-
ters to determine who would succeed them as asslgr ees of the
use area. Use area permits may ba assigned only \y the Big
Game Commercial Services Board. Guide-outfitters would no
longer have an opportunity to determine who their successors
would be. This approach eliminated the possibility of col—
luslon between the assignor and assignaa of use azes pernmit.

This approach also eliminated the need for the Boird to mon-
itor the transfer of property between a former pedmlt holder
and the new assignee of the permit, Since th"i foijmer permit
holders do not determine who will succeed them, ®ere is no

opportunity for the former permittees to receive jayment for
assigning the permit to particular persons.

Thus subsection (b) of AS 08.54,670 could be dalet ed without
affecting the integrity of the use area permit syl tem pro-
posed by SB 422. Deletion of this provision woulc also ease
the burden on the Board by eliminating the responsibility of
the Board co monitor the sales of property betweer) former
permit holders and assignees of use area permits,

GUipl
WKP3/066

Enclosure
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OFFERED IN THE SENATE
TOI  SB 422

&Page 9, line 21 through page 10, line 3i

* Delete all material,

Reletter the following subsections accordingly,

#22
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Alalia State Legislature

P.O. Box Y
Juneau, AK 99811-3100
Phone: (907) 185-3991

Legislative Research Agency Fax: (907) 163-3351

March 20, 1990

MEMORANDUM
TO: Senator Arliss Sturgulewski
ATTN: Nancy Peterson /

FROM: Carol R. Vandor”
Legislative Analyst

RE: Trophy Fees in Other Countries
Research Request 90-243

You asked what taxes or fees other countries impose on hunters on successful
big game hunts. The attached information was prepared and presented by the
Safari Club International at a recent convention. It indicates various license
and medal fees 1imposed by the governments of Spain, Yugoslavia, Turkey,
Hungary, Austria and the Republic of South Africa.

The medal fees imposed for a successful hunt vary according to an animal”®s
weight, size of horns, etc. For example, a successful hunter in Yugoslavia can
pay an additional $5,000 to $16,000 (U.S. dollars) for a red deer. The scoring
method referred t-0o in the attached documents is the measuring method used to
determine the amount of the medal fees. The CIC scoring method is the European
method of scoring; the SCI method 1is the Safari Club International®s scoring

method.

The Safari Club International 1is located in Arizona. If you have any further
questions you may wish to contact them at (602) 620-122<.

I hope this information will satisfy your request. If 1 may be of further
assistance, please contact this office.

Attachment



TROPHY FEES
THURSDAY AFTERNOON

TO 14 SPAIN (CHIAS)
RED STAG $4500 CHAMOIS
MOUFFLON $4300 IBEX 6500
FALLOW DEER $4000 LICENSE $300
TO 19 HUNGARY (KERN)
RED STAG $3155
TO30 TURKEY
CHAMOIS $1000 BROWN BEAR $1500-$3000
THURSDAY NIGHT
TNO4 SPAIN (CHIAS)
RED STAG $4500 CHAMOIS $3500
MOUFFLON $4300 IBEX $6500
FALLOW DEER $4000 LICENSE $300
TN1O SPAIN (VARELA)
CHAMOIS $550 ROE DEER $450 BOAR $350
TNI14 SPAIN (INIQUEZ)
BASIC FEE $2000 ROE AND FALLOW DEER $900 - $1900
TNI 8 YUGOSLAVIA (KERN)
BROWN BEAR $12,000 - $14,000
TN22 YUGOSLAVIA (KERN)
BROWN BEAR $6,600
TN2J YUGOSLAVIA
LICENSE MEDAL FEE
I BEX $8,000 $1600-$3200
CHAMOIS 2,000 3000- 6000
FALLOW DEER $2,500 4000- 7500
ROE DEER $1,000 1500— 4000
RED DEER $4,000 5000—- 16,000
TN26 TURKEY
CHAMOIS $1000 BROWN BEAR $2,000



BROWN

TROPHY FEES
FRIDAY AFTERNOON

SPAIN (VARELA)
\ED DEER $685 BOAR
HUNGARY (KERN)
ROE BUCK $1,110
SPAIN

DAILY RATE IS $590

YUGOSLAVIA (KERN)
CHAMOIS $2,300 MOUFLON
SPAIN (E. DE ARAO0Z)
MOUFLON $1,100 - $1,800
TURKEY
IBEX $1,500 - $3,000
TURKEY
BEAR $2,000 CHAMOIS $1,000
HUNGARY (KERN)

RED STAG $3,155

$350

$6,600

BOAR



A TROPHY FEES
SATURDAY AFTERNOON

S019 SPAIN (CHIAS)
RED STAG $4500 MOUFLON $4300
FALLOW DEER $4000 CHAMOIS $3500
IBEX $6500 LICENSE $ 300
5025 SPAIN (VARELA)
CHAMOIS $550 BOAR $350
5026 SPAIN (E. DE ARAO0Z)
RED DEER $1,100 to $1,800
S029 SPAIN (INIQUEZ)
RED DEER $900 - $1900 License: $200
5034 SPAIN

DAILY RATE IS $590.

5035 YUGOSLAVIA (KERN)
CHAMOTIS $2300 BOAR  $1200 MOUFLON $6600
s041 AUSTRIA

DM rate computes to $6000 - $7000.

S045 TURKEY
CHAMOIS $1000 WOLF $250 BOAR None
BROWN BEAR $2000 JA.,r AL $100

S056 YUGOSLAVIA
BROWN BEAR $12,000 - $14,000

S064 TURKEY

IBEX $1500 - $3000



DEREK PARKER SAFARIS *

TROPHYS AVAILABLE AND FEES -
RATES EFFECTIVE FROM
1ST JANUARY TO 31ST DECEMBER 1990

US$

1000.00

460.00

u out e Goator Kuau) 800.00
700.00

400.00

400.00

art 003 600.00
n er 400.00
600.00

mmon ed Uck 370.00
ou ta|n eedbuck 300.00
35000

hoost (White Tallod Gnu) 52000
Fé%eo% (Wh ) 520.00

OR Shuc 400.00
adl RNOOUC 450.00
IVI tOE unl 650.00
UIKer 120,00

u uer 450.00
450.00

100,00

400.00

eSBa rchell 750,00
eor un i 900.00
rln Uc 150,00
rindpuc 400.00
rln Uc 400.00
réf(S C 500.00
600.00

250.00

0 uck 150.00
a 15000
150000

an 140000
an Ingstone) 1 400.00
|r 140000
Shoop 185000
n? 2 400.00
ontonuck 1000.00

ﬁ}l{{\ PE'TlnCoAT{%'letar Horned Oryx, Buffalo, Sable
olopo A



DAILY RATES :
One client with one PAH-perj*o n per da $50.00
Two clients with one PAH- per personperday — $so0.00
Non Hunting Clients per person per dg{ $10000
Dangerous Game (Lion, Leopard, Buffalo, Rhino, Elophant)
One client with one PAH- per porson per day $500.00
Two clients with one PAH-per porsonperday ~ $150.00
Non Hunting Clients per person per day $10000
eofferab (Peua(s cka%e of $3 000 chentfor 10 da
ﬁ P B zxfé SIS, ny
avallanle Novem erta ecem anua
ers pay $.00 per day. ro aﬁ nthe
package. Between 5-10 Spec scan unte Inthis time,

PhoBoegrarPhic Sa_faris - $5000 per person per day. M-

DAI% RATES INCLUDE:
fracking, skinning, field. prepara-
D

e,

E’r Clﬁp i |gr? gﬁd %ga\éﬁmg of trophies while In

t h i |
7. &r%gﬁ%m%jw m yequped camps for the

8. uoran finks are supplied at various
camps In moderation.

NOT N LUDE IN DAILY
er serw[t):es an(P]Amo useTif comm-
) pal arline

|ents to pay for all.commercial airfar
E] arﬁ)gy roEesaonaJ rHunters 0 aneg Prom
untin
reams e rented at a charge of $o.00
ags?ev or S uno ca accom
at Fg?e the be an

rac 100 0 erCIent
5- M Conaa
vmth the Client s conceﬁne

ansportatl of trophies to the taxidermist will be

5,00 Per client

oo

o o

>

(=2

TERgAa A

2,

@

o1~

(=]

F BUSINESS:
T ATl

af&eposn of 40% on the total dolly rate IS required

to confirm bookings. Balance payable narnval
e(frefun o?e Sit can H if cents can-

8 n 3 mont so?
ate uness avtenatecents are oun as’ﬁﬁ)lace
gﬁ]ﬂ W r rlnstances de osits wil

adminis t|ve
wounde an|m usttBe or in ful
zﬁg or trave-

ments must
sc e Ues or

nc are su nge rreasons
8 our contr t
aoequate notlcel pnces are to be ged

FOR ENQUIRIES & INFORMATION:
DEREK PARKE é&FARIS
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P. 0. BOX,
PRICE LIST - Majadasﬁonda
1989 MADRID “(SPAIN)

Teldf. 6375028

DAILY RATE
1 Profesional Hunter x 1 Client $ 399
1 Profesional Hunter x 2 Clients $ 300
TROPHY FEES
00 IBEX (X) $ 5.500
1 RED DEER $3,200
1 MOUFLON $ 3.200
1 FALLOW DEER $3,200
1 CANTABRIAN CHAMOIS $3,200
1 ROEBUCK $ 3.200
1 PIRINEAN CHAMOIS $3,200

PRICE INCLUDES

. AII trophy surcharges for m?dal scoring.
Alr or a33|s ance, and gun clearance.
Professional hunter,
Ground Transportationand lodging during the hunt,
Skinlng, Salting, and Trophy care,

PRICE DOES NOT INCLUDE

* Hotel and meals In Madnd even during hunt
ngphgr Packing and shipping.

Ex ort per |ts Veterlnary Certificates and legal order

msU er tro
Transoceamc A| Ines 1pcl¥ets and domestic flights.

o Tf. calls and tips.

PAYMENT
) 40‘/0 %Ollaaﬂ 883% 0 !\Rgﬁhwéhge%rnet huntstarts.
CANCELLATIONS
0
Fté)ree%hnarg3 o] Monw% nqﬁte dof hur}t 25% ggpgs:: Ilsé :Ztaﬂ::
WY 3 Wt of W T e S ainei



conditio”

Dally Rate—J 399 per day with minimun 5 Day nunt.
é}ng untmg program, must Include a minimun of two

6% taxes of final Invoice, will be added to total cost.
Travelling Days, Included on duration of proHrams

/lkt the moment all trophya booked, are collected. Hunt

\{V onS|der Trophy Fees s%uléi be paid by clents, If
rop yS aré missed or wiounde

Non QUntm& cgmpamon $150 per gay. If extra vehicle

Pr| S on IS Bs are. orlentattlves and based on the
exchange o ar =15

ntnspal WI|| %Pr o8 cIuﬁnts onlg for our services, and

en Nl aende
b OV r 2& Olmt o (%I 00 p aﬁmgtar%ueoto
sl 10 %]eﬁ he g{ro AN Fee sfiod De peif N
nt, IS not_cansidered like a trophy, to b
ﬁﬁﬁ{ﬁﬁef arﬁ %%}&nhuntat Am during the e

ncase \}ve 0N

ko %n%meay%uﬁm@ |onaﬁjugltlf2£I W|thhu tanfngr [%m

DRIVEN REDLEGGED PARTRIDGES

DALY Per hunter ... e ——— $150—
RATE Non Hunting COMPaNion .........vevweuveee $100—

Shooting Day Fees
Up to 300 Birds
$1.800
Price per shooter minimum onagroup of 1ohunters.

am le: Price for. one coupleon agroup of 10 shooters
for"a program 3oooé|r(c)£ peon &grotp af 10

— 6 (lays stay (s nights) with 3 shooting days.

HUNEEE 5 X 150" coooivvoeeesseeesssessssssssessesssssnsssenns 750
Non hUNtEr 5 X 100 oo 500
3 0YS X $1800 wvorvvcvvrmimssnsnsssissin 5400

$6680

Over 300 Birds, extra Bird $4o.
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TEL: 04276-3692
BRD =0043-4276-3692
TELEX 422327 sprire a

FROM USA DIAL
01143-4276-3692

FAX Austria 07276-5242
From USA o0l1143-04276-5242

To: Mr. Donald J.Brown Frora;Werner Fleck
Company! SCI Date: Dec. 4,1989
FAX?T 9o00l-602~622-1205 Total pages transmitted: 1

including this page

Dear Don:Confirm your FAX dated Dec, 1,89.1 have sent you by
separate mail my current brochure,containing the trophy fees for
all animals 1 hunt_.Regarding your question,please note:

Governmental trophy fee for CIC (not SCI) gold medal
European brownbear.which 1is 300 points CIC.is DM 1l1,000.00
(Il,o00.00 German Marks) and for CIC gold medal red stag (not ,:SClI)vhich
is 210 points CIC,it is DM 12,800.00 (German Marks),
I.n~"Yugoslavia,all trophy fees by the government are quoted in
German Marks,However,clients may pay 1in any other convertible

v currency such as US$ .using the current rate of exchange on the
day,the animal 1is shot,Please note .that there 1is no way to compare
a CIC gold medal stag with a SClI gold medal stag,The requirements
for a CIC gold medal stag are much higher and much more accurate.
_In Yugoslavia we do only hunt CIC gold medal stags or better.
In Austria,the trophy fee for a SClI gold medal red stag will run
between-US$ 6 ,000,00 to 7,000.00 depending on the actual trophy
quality and the rate of exchange on the day the hunt takes place.
Basically,a firm price 1is negotiated before the hunt commences.

_Ln__yugoalav:La,all trophy fees are paid to the government.In Austria
trophy fees are paid to the landowners who have the game.

Tn, Yugoslavia,trophy fees are due per the CIC quality.In Austria,
often the trophy fee 1is established 1in accordance with the hunt
dates,trophy quality actually available end the hunting area.

I hope this answers all the questions you may have but you may want
to wait until my brochure arrives by mail_.Then you have all details.
Trophy fees become only due after taking or when wounded and lost.
Regards,

Werner
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8540 Rednitzhembach
Federal Republic of Germany

v Tel: (09122) 74993 + Fax (09122) 73993

Safari® Club International
ATTN: Mb"" Susan Millar
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5. Hungary - cont*d

Trophy fees and hotel costs before and/or after the hunt are not included.
The hunt may take place any time between 1 October and 31 December 1990 -
but date must be set by 31 March 1990. This hunt may be upgraded to in—
clude red stag, wild boar, roe buck, brown bear, chamois, reindeer, Euro-—
pean moose or Bny other European species in season at regular rates. Non-
hunters and additional hunters are welcome, both at regular rates.

Value: $ 6500.00 (this is a day of arrival + 8 hunt days + day of depar—

ture itinerary).

Trophy fees in Hungary are based on antler weight and CIC scoring method. Our guides
however, have beun briefed thoroughly on the SCI system and know whet they have to
deliver. A direct correlation is not possible, but we can provide you with thefol —
lowing approximate beginning prices for SCI gold medal animals of thefollowing
species: (Hunters are naturally welcome to shoot CIC gold if they sddesire, but
we would appreciate knowing in advance which clients wish to do this).

R o IS - o $ 3155.00

Fallow Stag -.--%$ 2795.00"7]

Roe BUCK oo ) $ 1110.00

Mouflon Ram.,..., $ 2290.00-
Our negotiations have just finished in Hungary and the resulting terms, rates, trophy
fee tables,etc.are now being printed. As soon es these are ready we will send
you severalcopies. For n"ow we give you the following:

199D rates - Hunting Consortium in Hungary;

Daily Rates

Clovenhoofed Game Stalking other than Ro8:

1 Client with 1 Professional Hunter ,$ 375.00
" 2 Clients with 1 Professional Hunter...... $ 300,00

Roe Deer Stalking:

1 Client with 1 Professional Hunter,., ... .ccoceoe..... $ 225.00

2 Clients with 1 Professional Hunter................... $ 200.00
Non-hunting guest3 and Non-hunting/Rest Days
for Shooting Clients e 125.00
Personal Escort Supplement ...$ 50.00
Guided Sight-seeing Supplement (incl. car)

I V- Y $ 75.00

L 0T T - U $ 150.00

These ratss are based on the German Mark and will fluctuate with the officiel ex—
change rate,
11-





