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I  S T E V E  C O W PER , G O V E R N O R

JDEPA11TMENT OF NATURAL RESOURCES
O F F IC E  O F T H E  CO M M ISSIONER

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

F e b r u a r y  15, 1990

The H o n o r a b l e  Lloyd  Jones 
C h a i r
Senate T r a n s p o r t a t i o n  C o m m i t t e e  

P.O. Box V  
Juneau, A K  99811

D e a r  Senator Jones:

S u b j e c t : SB 392, An Act R e l a t i n g  to Credit for D e v e l o p m e n t  or
I m pro vement of Access  to Land.

P o s i t i o n : The D epart m e n t  of Natural Resourc es does not oppose
the concept of this bill; however, we r e c o m m e n d  that a new 
s e cti on be a d d e d  to AS 19.30.095 which w ou ld read:

"AS 19.30.095, C r edi t A g ainst Lease or P u r chase  Payments.
The C o m m i s s i o n e r  of N a t ural Resource s m ay grant a credit 
against lease or p u r c h a s e  payments for state land  to the 
lessee or p u r c h a s e r  of state land w h o  devel ops or improves 
access on state land to the land b e i n g  leased or developed.

The d e p a r t m e n t  shall d e v e l o p  regul ations for the process; 
the credits shall be a p p r o v e d  prio r to construction, not 
subseq u e n t  to c o n s tructi on."

The d e p a r t m e n t  r ecommen ds the above change b e c a u s e  of concerns 
a bout the p r ese nt v e r sion of the bill. The state may be in a 
p o s i t i o n  of g r a n t i n g  c redit  for a road that is not u s able or 
m aintained.

The bill requires the amount of credit be equal to the i n c r eased 
v alue of state land r e s u l t i n g  from the develo p m e n t  or impro vement 
of access. Such a d e t e r m i n a t i o n  of value w ould be done by 
a p p r a i s a l  each time or for each segment or i m prov ement r e s u lting 

in m u l t i p l e  credit d e t e r m i n a t i o n s  and awardi ng credit more than 
once. The appr aisal p r o c e s s  is often time c o n s u m i n g  and costly. 
The state must be careful in this area b e c a u s e  such a credit must 
be r e p o r t e d  to the IRS for federal income tax purposes.
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S e n a t o r  L l o y d  J o n e s - 2 - F e b r u a r y  1 5 , 1 99 0
T h e r e  a r e  n o  g u a r a n t e e s  t h a t  c o n s t r u c t i o n  w o u l d  b e  c o m p l e t e d ;  n o  

c o n t r a c t s  a r e  e n t e r e d  i n t o .  I f  a c o n t r a c t  t o  b u i l d  a r o a d  is 

let, i t  m u s t  b e  a w a r d e d  u n d e r  S t a t e  P r o c u r e m e n t  C o d e  A S  3 6 . 3 0  

p r i o r  t o  c o n s t r u c t i o n  o f  t h e  r o a d .  T h e  p r o c u r e m e n t  c o d e  

r e q u i r e s  c o m p e t i t i v e  b i d d i n g  a n d  i d e n t i f i c a t i o n  o f  c o n s t r u c t i o n  

s t a n d a r d s  b e f o r e  t h e  r o a d  is b u i l t .

T h e  b i l l  a p p e a r s  t o  p r o v i d e  o n l y  f o r  t h e  w i d t h  o f  t h e  r i g h t - o f -  

w a y  b u t  n o t  f o r  a c c e s s  c o n s t r u c t i o n  s t a n d a r d s ,  i n s p e c t i o n ,  

a c c e p t a n c e  o r  e v e n  a n y  p r i o r  a p p r o v a l  b e f o r e  d e v e l o p m e n t  o r  

i m p r o v e m e n t  w o u l d  o c c u r .  W e t l a n d s ,  c r i t i c a l  h a b i t a t ,  e t c . ,  a r e  

c o n s i d e r e d  p r i o r  t o  a d i s p o s a l ;  h o w e v e r ,  a l t e r n a t i v e  r o a d  a c c e s s  

m a y  a f f e c t  t h e s e  a r e a s  i f  t h e  a c c e s s  is o u t s i d e  t h e  p l a n n e d

T h e  b i l l  c r e a t e s  c o n s i d e r a b l e  a d m i n i s t r a t i v e  i m p a c t  t o  i m p l e m e n t  

a n d  o p e r a t e .

D e v e l o p m e n t  o r  i m p r o v e m e n t  o f  a c c e s s  t o  s t a t e  l a n d  a n d  o t h e r  

s t a t e  r e s o u r c e s  is d i f f i c u l t  a n d  e x p e n s i v e .  T h e r e  a r e  l a n d  s a l e s  

a n d  l e a s e s  o f  s t a t e  l a n d  t o  w h i c h  a c c e s s  r o a d s  d o  n o t  e x i s t  

a l t h o u g h  l e g a l  a c c e s s  m a y  h a v e  b e e n  e s t a b l i s h e d .  A d d i t i o n a l l y ,  

t h e r e  h a v e  b e e n  s o m e  a g r i c u l t u r a l  s a l e s  f o r  w h i c h  r o a d  a c c e s s  d i d  

n o t  e x i s t ,  a n d  d e v e l o p m e n t  o f  t h e  p a r c e l  w a s  n o t  r e q u i r e d  u n t i l  

p h y s i c a l  a c c e s s  w a s  c o n s t r u c t e d .  A S  3 8 . 0 5 . 0 2 0 ( 7 )  a l l o w s  t h e  

C o m m i s s i o n e r  t o  w a i v e  s p e c i f i c  d e v e l o p m e n t  r e q u i r e m e n t s  f o r  s u c h  

a g r i c u l t u r a l  l a n d  s a l e  c o n t r a c t s  i f  t h e  l a n d  is i n a c c e s s i b l e  b y  

r o a d  a n d  t r a n s p o r t a t i o n ,  m a r k e t i n g  a n d  d e v e l o p m e n t  c o s t s  r e n d e r  

t h e  r e q u i r e d  d e v e l o p m e n t  u n e c o n o m i c a l .

A  f u r t h e r  alter, i t i v e  t o  t h e  c u r r e n t  a p p r o a c h  w o u l d  b e  t o  f u n d  

a c c e s s  r o a d s  p u r s u a n t  t o  t h e  e x i s t i n g  a u t h o r i t y  in 

A S  1 9 . 3 0 . 1 1 1  - 1 9 . 3 0 . 2 4 1 .  T h i s  w i l l  n o t  o n l y  p r o v i d e  n e e d e d  

a c c e s s  t o  d i s p o s a l  a r e a s  b u t  p r o v i d e  j o b s  i n  t h e  p r i v a t e  e c o n o m y  

t h r o u g h  t h e  p r o c u r e m e n t  p r o c e s s .

P l e a s e  c o n t a c t  m e  if y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h i s  

m a t t e r .

S i n c e r e l y ,

d i s p o s a l  a r e a .
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NRM I Appraiser (18)NRM I Appraiser to appraise roads for land credit and give value to Regional Offices and Contract Administration.NROII (16) - NRO, SCRO SERONRO II positions will be located within the regional offices and will conduct field inspections, coordinate with Boroughs, DF & G, DEC,Div. of Ag, DOTPF, etc., to ensure that constructed roads are built to prevailing standards, environmentally proper, and that the road benefits the State of Alaska
NRO I (14) Contract Admin. 1PFT 39.386 NRO I Contract 

Administration - to 
amend contracts, 
review payments, approve land credits 
related to land sale 
'contracts affected by 
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