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P O S I T I O N  P A P E R

RE: S e n a t e  B i l l  391

S P O N S O R :  S e n a t o r s  C o g h i l l  and H a l f o r d

P r o g r a m  E f f e c t s

S e n a t e  B i l l  3 9 1  w o u l d  p r o v i d e  p r e f e r e n t i a l  p r o p e r t y  tax 

t r e a t m e n t  f o r  c o m m e r c i a l  g r e e n h o u s e s .  U n d e r  the b i l l ,  the 
g r e e n h o u s e  s t r u c t u r e  a n d  l a n d  w o u l d  q u a l i f y  f o r  the 

a g r i c u l t u r a l  p r o p e r t y  tax d e f e r m e n t  e x e m p t i o n  u n d e r  A S  
2 9 . 4 5 . 0 6 0 .

T h e  e x i s t i n g  a g r i c u l t u r a l  l a n d  u s e  p r o g r a m  h a s  n o t  b e e n  f u n d e d  
by the S t a t e  s i n c e  F Y  88. If the b i l l  w e r e  to b e c o m e  law, this 
m a n d a t o r y  p r o g r a m  w o u l d  b e  e x p a n d e d ,  t h e r e b y  f u r t h e r  e r o d i n g  
m u n i c i p a l  p r o p e r t y  t a x  b a s e s  in m a n y  a r e a s  o f  t h e  s t a t e .  T h i s  

b i l l  p r o p o s e s  to i n c l u d e  c o m m e r c i a l  g r e e n h o u s e  s t r u c t u r e s  in 
t h e  p r o g r a m .  H o w e v e r ,  u n d e r  c u r r e n t  l a w ,  f a r m  b u i l d i n g s  
n e c e s s a r y  t o  f a r m  o p e r a t i o n s  do n o t  q u a l i f y  f o r  t h e  p r o g r a m .  
If g r e e n h o u s e  s t r u c t u r e s  w e r e  to r e c e i v e  t h i s  b e n e f i t ,  it c o u l d  
be a r g u e d  t h e  p r o g r a m  s h o u l d  b e  e x p a n d e d  f u r t h e r  to i n c l u d e  all 
f a r m  u s e  s t r u c t u r e s ,  r e s u l t i n g  in a f u r t h e r  l o s s  to m u n i c i p a l  
ta x  b a s e s .

T h e  D e p a r t m e n t  o p p o s e s  a n y  f u r t h e r  e r o s i o n  of m u n i c i p a l  tax 
b a s e s  t h r o u g h  the e x p a n s i o n  of p r o g r a m "  of t h i s  t y p e  f o r  w h i c h  
m u n i c i p a l  g o v e r n m e n t s  a r e  n o t  f u l l y  reiniDursed b y  t h e  s t a t e  for 

t h e i r  r e v e n u e  l o s s e s .  D u r i n g  t h e  p a s t  f e w  y e a r s ,  m o s t  
m u n i c i p a l i t i e s  in A l a s k a  h a v e  b e e n  f a c e d  w i t h  i n c r e a s i n g l y  
d i f f i c u l t  f i s c a l  p r e s s u r e s  d u e  to r e d u c t i o n s  in s t a t e - s h a r e d  
r e v e n u e s .  A d d i t i o n a l  m a n d a t o r y  p r o p e r t y  tax e x e m p t i o n s  of this 
t y p e  m a k e  m u n i c i p a l  f i s c a l  p r o b l e

C o m m e n t s

DC, d f L / h

21-P1LH
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Senator 3Mjn JL (3fack) (EogljUI
(Alaska State ’̂legislature

M E M O R A N D U M

D A T E :  M a r c h  2, 1 9 9 0

TO: S e n a t o r  B e t t y e  F a h r e n k a m p
S e n a t e  R e s o u r c e  Copwfutbee C h a i r

F R O M :  S e n a t o r  J a c k  C o g h i l l

S U B J E C T :  S B  3 9 1 ;  G r e e n h o u h e ^ ^ r m / U s e  E x e m p t i o n .

A t t a c h e d  y o u  w i l l  f i n d  a d r a f t  CS f o r  S B  3 9 1  t h a t  I r e c o m m e n d  y o u  
c o n s i d e r  a d o p t i n g  f o r  y o u r ^ e r o m m i t t e e . A l s o  i n c l u d e d  i s  a
m e m o r a n d u m  f r o m  t h e  d r a f t e r ,  T a m a r a  C o o k .

T h e  d r a f t  b a s i c a l l y  a d d r e s s e s  t h e  c o n c e r n s  o f  t h e  c o m m i t t e e  w i t h  
r e g a r d  t o  t h e  e x e m p t i o n  a p p l y i n g  t o  t h e  g r e e n h o u s e  s t r u c t u r e .  T h e  
d r a f t  o n l y  a p p l i e s  t o  t h e  l a n d ,  a s  i n  a l l  o t h e r  c a s e s  w h e r e  t h e  
" f a r m  u s e  l a n d "  e x e m p t i o n  a p p l i e s .

O n c e  a g a i n ,  t h e  p u r p o s e  o f  t h i s  b i l l  i s  t o  c l a r i f y  w h a t  t h e  c o u r t s  
h a v e  a l s o  d e c i d e d ,  g r e e n h o u s e s  a r e  f a r m  u s e s  o n  t h e  l a n d .  W e  do 
n o t  w a n t  t o  h a v e  e v e r y  g r e e n h o u s e  o p e r a t o r  p e t i t i o n i n g  t h e  c o u r t s  
t o  q u a l i f y  f o r  t h e  f a r m  u s e  l a n d  e x e m p t i o n .

W e  d o  n o t  b e l i e v e  t h e  S t a t e  A s s e s s o r ' s  O f f i c e  n o r  t h e  m u n i c i p a l  t a x  
a s s e s s o r s  a r e  g o i n g  t o  l i k e  t h i s  v e r s i o n  a n y  b e t t e r  t h a n  t h e  
o r i g i n a l .  T h e y  w i l l  t r y  t o  r e a r g u e  t h e  r e c e n t  c o u r t  c a s e .  T h e  
b o t t o m  l i n e  is h o w e v e r ,  t h o s e  a r g u m e n t s  f a i l e d  t o  c o n v i n c e  t h e  
c o u r t  a n d  t h e y  s h o u l d  f a i l  t o  c o n v i n c e  y o u .

P l e a s e  c o n s i d e r  a d o p t i n g  t h e  CS a n d  m o v i n g  t h e  b i l l .  U l t i m a t e l y  
I t h i n k  i t  w i l l  s a v e  u s  s o m e  d o l l a r s  i n  t h e  c o u r t  s y s t e m  a n d  it 
w i l l  s a v e  a s e g m e n t  o f  t h e  f a r m  c o m m u n i t y  t h e  h e a r t b u r n  o f  t h a t  
p r o c e s s .
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  Februar y 26, 1990

SUBJECT: M u n i c i p a l  Tax Exemption for A g r i c u l t u r a l  Land
(SB 391)

TO: Senator J a c k  Coghill

FROM: T a m a r a  Brandt  C o o k / ^ C - ^
D i r e c t o r  ' ̂
D i v i s i o n  of Legal Services

Y o u  have suppli ed m e  w i t h  a copy of an opinion of the 
S u p erior Court dated F e b r u a r y  9, 1990 and asked w h e t h e r  I 
agree w i t h  the d e c i s i o n  of the judge that the existing tax 
e x e m ption  for a g r i c u l t u r a l  land applies to commercial 
g reenhouse operations. I agree w i t h  Judg?. Saveli that the 
exist i n g  d e f i n i t i o n  of ’'farm use" in A S  29.45.060(c) i n­
cludes land u s e d  for commercial greenho use operations.

Y o u  have also asked w h e t h e r  SB 391 would, p r o v i d e  an e x e m p­
tion for g r e e n h o u s e  structures or just the land. SB 391 
provides an e x e m p t i o n  for greenhouse structures, w h et her 
classi fied as real or p e r son al property. It does, in fact, 
treat greenhouse structures d iffe rently from ot her farm 
buildings in that the agriculture exemption c u r r e n t l y  a p­
plies only to land, not to improvements or perso n a l  p r o p e r­
ty. I do not, however, b e lieve that the e x e m p t i o n  could 
r e a s o n a b l y  be a p p l i e d  to department stores that carry a 
small sel ection of house plants in stock b e c ause this does 
not seem to c o n for m to the commonly under s t o o d  m e a n i n g  of 
a g ric ultural use. Nevertheless, I have attempted  to address 
this concer n in the enclosed draft CS for the bill.

As requested, the e n c l o s e d  CS limits the e x e m p t i o n  to land 
o c c upied by a greenhouse. In an effort to avoid the d e p a r t­
ment  store situation, the income test is m o d i f i e d  in this CS 
so that the 10 p e rcent of yearly income must come f r o m  the 
agric u l t u r a l  activities on the land. The existing language 
only requires that the owner be actively e n gaged in farming 
the land and that the r e q u i r e d  level of income be generated



S e n a t o r  J a c k  C o g h i l l
P age  2
F e b r u a r y  2 6 ,  1 99 0

f r o m  t h e  land. H o p e f u l l y ,  t h i s  c h a n g e  w i l l  p r e v e n t  a n  a r g u­
m e n t  a b o u t  g r a n t i n g  t h e  e x e m p t i o n  w h e r e  t h e  i n c o m e  g e n e r a t e d  

c o m e s  f r o m  s a l e s  o f  t o a s t e r s ,  b r e a d ,  a s p i r i n ,  o r  t h e  like, 
r a t h e r  t h a n  a g r i c u l t u r a l  a c t i v i t i e s .

T B C :p i  
W K P 2 / 0 9 1

Enclo. a r e
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IN T H E  SENATE

CS F O R  S E N A T E  BILL NO. 391 ( )

IN THE L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A  

S I X T EENTH L E G I S L A T U R E  - S ECOND  S E S S I O N

A  BILL

Jj F o r  an Act entitled: "An A c t  r e l a t i n g  to a f a r m  u s e  e x e m p t i o n  from m u n i c i­

pal t a x a t i o n  for a g r i c u l t u r a l  land; and p r o v i d i n g  for 

an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* S e c t i o n  1. AS 2 9 . 4 5 . 060(c) is a m e n d e d  to read:

(c) In this s e c tion " f a r m  use" m e a n s  the use of land for profit 

for r a i s i n g , in a g r e e n h o u s e  or otherwise, [AND H A RVEST ING] crops or 

o r n a m e n t a l  p l a n t s , for the feeding, breed ing, and m a n a g e m e n t  of l i v e­

stock, for dairying, or a n other a g r i c u l t u r a l  use, or any c o m b i n a t i o n  

of these. To be farm use land, the o w n e r  or lessee must be a c t ively 

e n g a g e d  in a griculture  on [FARMING] the land, and derive at least 10 

p e r c e n t  of yearly gross income from the a g r i c u l t u r a l  activitie s on the

18 1
land. This s e c ti on does not apply to land for w h i c h  the o wner has

19 ;

i
20'

21

22

il
23 I!

||
24

25

26 

27 

2 8 1| 

3Q

granted, and has outstanding, a lease or o p t i o n  to buy the surface 

rights. A  p r o p e r t y  o w n e r  w i s h i n g  to file for farm use c l a s s i f i c a t i o n  

h a v i n g  no his tory of f a r m - r e l a t e d  income m a y  submit a d e c l a r a t i o n  of 

intent at the time of filing the a p p l i c a t i o n  w i t h  the a s s e s s o r  sett ing 

out the intended use of the land and the a n t i c i p a t e d  p e r c e n t a g e  of 

income. A n  applicant u s i n g  this p r o c e d u r e  shall file w i t h  the a s s e s­

sor b efo re F e b ruary 1 of the following year a n o t a r i z e d  s t a t e ment of 

the p e r c e n t a g e  of gross income a t t r i b u t a b l e  to the land. Fai lure to 

m a k e  the filing r e q u i r e d  in this s u b s e c t i o n  f o r feit s the exemption.

* Sec. 2. This Act takes effect  J a n u a r y  1, 1991.

- 1 - CSSB 3 9 1 (  )
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A L A S K A  G R E E N H O U S E S
! 3 0 l  M ULD O O N  ROAD • A N C H O R A G E , ALASKA 99504

(907) 333-6970_________________________________

January 27, 1990

Senator Jack Coghill 
Alaska State Legislature 
P.O. Box V
Juneau, Alaska 99811

To Senator Coghill et al re: Senate Bill #391, rarm Tax and Greenhouses.

I have enclosea several pages of various court rulings showing that greenhouses 
are considered under farm or agricultural use. This should back up your ability to 
add greenhouses to the Farm Use exemption tax bill.

While on the subject I would strongly ask you to support and work to reinstate 
our original Farm Tax Bill titled Section 29.10.398 Farm & Agricultural Use. It was 
a good bill. Fair, enforceable and a much better act than the one in effect now. The 
original Farm Tax Bill was altered by well meaning but misguided legislators.

For example. The original Bill stated the owner had to make 25% of his gross 
income from the farm use land, the new Bill only 10% In the old bill if farm use land 
were sold for other than farm use the owner was liable to pa, back the difference in 

taxes for two full years plus any part of the current year. The new Bill the seller 
has to repay seven years taxes, eg. If I purchased some farm land to grow a crop and 
after one or two years found it. was losing money and I had to sell it for other than 
farm use I would have to pay back taxes for the two previous years plus any portion 
of the current year. Under the new Bill I would have to pay back seven years or five 
extra years when I had no interest in the property. What so ever. Is that fair?

Regaraing Hawkes Greenhouse at Fairbanks they are farming and adding the word 
greenhouse would solve his immediate dilemma but I'd sure like to see you get the 
original Bill reinstated. It is much more clear and understandable to the real farmer 
who makes a substantial portion of his income from farming.

The original tampering and changing started when a misguided lady legistator 

denied us the Farm Tax Exemption saying "I feel the Bill was intended to apply to 
growing food." Every few years someone decides to deny us this use and we have to 

go through the re-education process for our legislators.

Among the papers I have sent you is a Court Judgement in our favor. This cost 
many times more in attorney fees than we saved not to count our own time spent in 

preparing the paper work.

I would like to see our legislature take a good hard look at a workable idea 

for our Wetlands where most of Alaska land is classified "Wetlands." If 10% of the 
south 48 states are wetlands then a fair solution would be to require Alaska to 
retain wetlands in the same proportion. Even to require Alaska to double the 

percentage used by the south 48 would be ok. Otherwise put all our wetlands into 

farm use. -  1 -
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Senator Jack Coghill continued

Listed below are EPA and Corps of Engineers Dept, of the Army Regulations regarding 

farming and related activities which do not require permits.

40 CFR Ch:l (7-1-86 Edition Environmental protection agency 233.35. Activities not 
requiring permits and again in 33CFR Ch. 11 (7-1-86 Edition) Corps of Engineers, 
Dept, of the Army DoD 323.4 . Discharges not requiring permits (1) (i) Normal 

farming etc.

If the U.S. Sentate and Congress pass the Wetlands Act to include Alaska as 
proposed we can turn the Wetlands into farmland and grow many cool weather crops 
each summer providing new employment with a new renewable resource. All the cole 
crops, cabbage, broccoli, cauliflower, turnips, radishes etc. grow splendidly here 
as do spinach, kale, strawberries, raspberries and potatoes. This would also give 
us a back haul to the south 48 in the equipment now going south empty. This would 
reduce by over 50% the shipping costs of goods we presently ship north bound.

This should not be done with state funds like the grandious Big Delta grain 
farm failures or the cattle operation across the inlet from Anchorage but small 
state loans or SBA loans to individuals upon proper application would really work. 
Our greenhouse and 30 acres of land was an SBA loan and is all paid back and making 
money and best of ̂ employing 30 people year round and up to 70 in the summer. (School 

kids e t c . ) r- If

Thanking you for your time, I remain

• Sincerely,

Mann Leiser, President 

ALASKA GREENHOUSES, INC.

ML :bl

- 2 -



LET'S REINSTATE THIS EXCELLENT PIECE OF LEGISLATION:

S e c t i o n  29.10.398 F a r m  or A g r i c u l t u r a l  Use. (a) In this section 

" f a r m  use" m e a n s  the u s e  of land for r a i s i n g  a n d  harvesting crops 

or for feeding, b r e e d i n g  a n d  m a n a g e m e n t  o f  livestock, or for 

dairying, or another a g r i c u l t u r a l  or h o r t i c u l t u r a l  use, or any 

c o m b i n a t i o n  thereof and includes the p r e p a r a t i o n  of the products 

r a i s e d  on the farm use land and d i s p o s a l  b y  m a r k e t i n g  or otherwise.

It includes the c o n s t r u c t i o n  and use of d w e l l i n g s  a n d  other buil dings 

c u s t o m a r i l y  p r o vi ded in c o n j u n c t i o n  w i t h  the f a r m  use. To be farm  

use land the owner m u s t  be a c t i v e l y  e n gage d in farming the land 

a n d  derive at least o n e - f o u r t h  of his y e a r l y  gross income from 

the f a r m  use land. The p r o v i s i o n s  of this s e c t i o n  shall not 

a p p l y  to land w h i c h  the owner has granted, and  has outstanding, 

a lease or o p t i o n  to b u y  the s u rface rights. (b) F a r m  lands 

shall be a s s e s s e d  on the basis of full and true v a l u e  fcr farm 

use and shall not be a s s e s s e d  as if subdivided, etc.
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horn# trad* n : negotiation accompanied by shrewd bargaining 
and reciprocal concessions <a political Aorre trade> —  norea- 
trada r* — hor*« trader n
horse-Waed \*hor-%sw£d\ n 1 : a common No Amcncan flea, 
banc <Engeron canadensn) with linear leo-es and imall discoid 
heads of yellowish flowers 2: a coarse annual ragweed (Ambrosia 
tn/lda) 3 : a wild lettuce ( Lacijca canaaensis) 
horsewhip Vhof-%swip. *hors-*hwip\ *t : lo flog with or as if with 
a whip made to be used on a ’.orse — horia-whip-per n 
horse-woman S'hor-awum-anN n 1 : a woman horseback ndcr
2 : j woman skilled in canng Tor or managing horses
hors-ay or horay \'hor.s£\ udj hors * ar; -est 1 : of. relating to. 
m resembling a home 2: having to do with horses or horse racing
3 : characteristic of horsemen - hora-i-lyVsa-ldS ad*—  hors* 
i nasa \.sc*nas\ n
horat Vh6(slrsi\ n (GJ : a bloc* ot the earth \ crust separated by 
faults from adjacent relatively depressed blocks 
hort obbr horticultural, horticulture
hor ta tive Vhort-at-iw adj ILL honon*us. ir. L honatus. pp. of 
Honan to urge —  more at yearn) : giving exhortation : advimirv 
— horti.tivedy ad*
hoMa.to-ry Vhdrt*b-klGr*4. -*torA adj : hortative. exiiortaTORi 
hoMi-cul-tura Vh6rl«>dtai-chae\ m (L hortus garden + E + *f 
evliurt —  more at Yard) : the science and art of growing fruits, 
vegetable*, flowers, or omamentaJ plant* —  hoMl-cuMunl 
Utdr(*a»'kalch(o>-ral\ adj —  hor.tf.cul.tur.et.fy Vr>li\ ad* —  
hor-ti-cul-turlRt V w iN  n
Ho ru* VhOros. ;h6rA n (LL. fr Gk Hdros. fr. Egypt Hr] : the

n of croche 
, * at caocik) 
•<J stitches

to worn
•..* krokyd-. 
>• icek-grcen 
Hbert and

»rv* be crock] 
,i jn cooking 
»ias off from

. inu<umirTf w»«■ 1 ■ ■
croonirfg .nan.ier <— a luUaby> —  croon n 
croon ar Vkrii-nar\ * : one that croon*; tsp . a »*ngci *
soogs who use* a soft-vosce technique adapted to vnpHiymf 
sytlcms*c/upVkr«p\ » [ME. cr.w. hod of » Pf.nt,,.dd of •M^h. 
cropp craw, head of a plant; akin to UllG kropf { 0 * 1 * . .  
;r%an to creep -  more at creep] 1: ih« »«°ck or hand** acrtoean to creep —  more at creep] » . inc * j _ I
.h,pi Jbo : . "<«»• "WP wlh i ihocl __       ip wnn a lfKHi unujm . \11ZL
J ; 4 pouched cnliffcmenl of Ihc guilt, of many •*"*•
. receptacle for food »nd_for;Hi a receptacle tor iooo »na iur m  y n ......, -—

. an nil!gr-meni of Ihc lulltl of another *ma%.l <« “> *•"=*!»
,:«Wl >" 7.^4-rTf.biii ̂ of

.ransfer

w J'ul. kwk/r 
t npaired 2 
»m«ginary

CUI uju4rdy ronov.ni llvt upper p.nu in. “ • - "~T7 
cam be grown andliinreatcd aatenaively for proftlof

cjkIc Cl whole new - of 
of lie»> > : iM M  a o S M

k down
"Wlup fw wiwwr--. — r- > I
outer part* of <— a hcdgO 
off shon r

dim. of 
• *n ornament 
he edge of a

crop
>on : t*im a photogr»j»h> 
<planned lo - another iO acre 
1 : to feed by cropping somcl

Egyptian god of light snd ihc son of Osim and Isis 
Hos obbr Hoscn
'ho san-na \h(V'tan«a olso .'uin.\ inter)IME otanna. fr. LL. fr. Gk 
Hasanna, fr Heb Mdshi'dh-nnd pray, save (vsM) —  used a* a cry of 
jcdamalion nnd adoration
'hosanna n : a cry of acclamation and adoration 
HO scala .Ok.’chbA n [fr. its filnc*s for rails of HO gauge] : a 
<ale of V, inch to one foot used esp for model tovs (as automo­
bile* or trains)

•XTJOIIIAN b
anypocntical-

hoi# \’hdi\ /». pi hoaa or hoa aa (ME. fr. OE Aasa slocking, 
husk, akin to OHG koto leg covering. Gk kystu bladder. OE hyd

tyftieus) th■»*

hide] } pt hose •(!): a cloih leg covering that sometime* covers 
the foot 12) : sTtVKtsc socx b (I) : a dose-filling garment 
r.ivenng the legs and waist that is usu. attached to a doublet by 
point* *2) : snort breeches reaching to the knee 2 : a flcatble 
tube tor conveying fluid* (as from a faucet or hydrant)
’host *t hoaad: hoa tng : to spray, water, or wash with a hose — 
cucn used with dawn <̂ * down • stable floor>
Ho-aao NhO-'k̂-a. n fHcb H6thia'\ 1: a Hebrew prophet of
.w. e,c -.h.rw **/- 2: a oroobctic book of canonical Jewish and

:r».ca! sorrow 
' of an order 
lligatr r*. inc.

{ \ n (G LrAcw-
j in*colored. fr 

kwi? 
ra»Vi>i iW9*w»i,t,r • 
_pgfppTp»>c<X  in . tpofi) d

cortae fmnmtn> 4 : COtUCTON a ' o n w  
ycs/ir predwclon from.^weWWd ra <i W

4 /0? iTcroDpSd: crop ping if t . : lo rcmov. lh« upper or 
—  a : im*vut<~ lro«l> a :. cat 

th> flwn>»»V*»HE
____ - KfnX ./.a : 10jrow Mjcrop

.. . . JO r«d by croppinj lomclhin, 2 :.'1«r»e»or 
crno 3 ; in .ppcr unwpeclodly or c.iu.lly Cproblemi - up
MOM.rwi \1rap-1(»>fdN adj 1 : h.vini ih* on cropped I 
: h.vini the Imr cropped mi iMi ihe an .re eonipwuou, 
crop-lnnd \ J.nd\ n : l.nd Ih.i u tuned lo or UMd for «OP« 
'crop u.r \̂ r»p-Jf\ « 1 : one lh*t crop, I : one ih»l f»i«,
crop*. Jpecr/ l MAIK liOKrfcJt
■croppar n ||Jrob. fr. E di»l. crop necV. fr. 'rrcwl * : • «vt,f fal*
2 : 1 judden or v.olem fxlure ot coll.pM,

’S S S Z S S tJ S i
WwSurtSi?1. ir.l.l-Kock't .IKk.fl. -^0.1
II caocucr] 1: a game in which player* dnve bai'{‘•JJJ
millets through • vend of wicker. Ml ®*,,110P 1 of dnvmg .way an opponcnl. croquet b*ll by linking one » own 
ball placed .g.inil it —  croquet >1 .
crouju.lt* \krO-*Vcl\ a [F. fr. enpatr to crunch, of imit. “]*”•]
: 1 mull conchjped or rounded mill conutnng uru of nunccd 
fowl. men. nr vegcuble co«l«l with egg »nd *>rad crumo, uid
/,o'qu'l'ono/i Vkr4-kcn Jvlot\ n [F. . k.nd of kmuii. fr. e«?u«-)
• a method used in waving !he hair w»nd*q‘t it on curien from 
,he ends of the hair toward the *caJ?.„ _ . _

s w B ^ 'y A i a ^ a i isi,>>rrh  r̂,..___r — *  ^

• y* • ’ ■ .
'•■l • ’
s.. -V •
Sf:'v - ■'
• W V  •$

-agogue • aid 24

-a-gogue >.gag‘. n cvmts form (F A NL. F. fr. LL -ogoqus 
promoting the espuision of. fr Gk -âdgox fr. agein to lead; NL 
agogon. Ir, Gk. neui of -agogns — more at agent J : substance 
(hat promotes the uvretion or eApulsion of <emmencfoyve> 
■gon \rag.-JO, a-'gonv a (Gk agon) : contest, covfuct. specif 
: the dramatic conllict between the chief characters in a literary 
work
• g o-nal \ agon-*tS odf ; of, relating 10. or associated with agony 
and csp. the death agony

3 ACJRbK. SUtARIw CONFORM. ACCORD. COMPORT. HARMONIZE. COR RE 
spono shared meaning element ; ro go or exist together without 
conflict or incongruii/ ant differ (from)

■Orb̂*Rblt» \̂-'gre->bat\ adj 1 : pleasing to ihc mind or sense* 
esp. as according well with one** tastes or needs Can — compan* 
ion> Can ̂  cha*igc> 2; ready or willing to agree or consent 3 
bong in harmony : consonant syn see pleasant grit disagree*

agona \>-’*on also -'gan\ ad/ or odv, archaic : aCO 
• gon-ic \(*)I-'gan-ik, >\ adj (Gk agdnos without angle, 
gOHia angle ~ more at gon] 1 : not forming an angle 2 : being

aMc — agr̂ .abil i ry Wr6->7»il-a!̂ \ n w. agraa-abla nasa 
\.*gre.>.ba(.ni<\ a —  aam abty \-bl<\ ad*
■gr»«.«n«nt \>'irl-m*ni\ n la: the act or fact of agreeing b

an imaginary line passing through point* where there is no magnetic 
declination and where a freely suspended magntnc needle indicates
true north
eo o niat \'sg->n̂ iN n (LL ogonuta competitor, fr. Gk ufd/ifjr/jL 
fr agbnuestnai to contend, fr. agdn] 1 : one that it engaged in a < 
ttrufgle 2̂ (bsck-foimsiion fr. antagonist) : a muscle that

. >    - -     w. w. agroeing
. harmony of opanion. action, or character : concord 2 a ; an 
arrangement as lo a course of action b : compact, treaty 3 a 
: a contract duly executed and legally binding b: the language or 
instrument embodying iuch a contract
ag rl-bual naaa Vag.ra>«b«x-na*. -naxX a (agriculture f business] 
i a combination of the producing operations of a farm, the 
manufacture and distribution of farm equipment and supplies, and

checned and comrolled by the oppos.ng simultaneous contraction 
of another muscle

the processing, storage, and distribution of farm commodities 
agn-cul.tur-al \*jg.n*\aJch«(».)raJ\ adj : of. rdatmg to. used in.

ag-o-niadic N̂ Ag-̂’niwik \ ad/ 1 : ol iir relating to the athletic 
contests of ancient Greece 2 : argumentative 3 : itnving for 
clTeci : t̂rained 4 : of, relating to. or bong aggressive or I 
defensive social interaction (as fighting, fleeing, or submitting) 
between individuals usu. cf the same species — ag o-nla tl-Cil 
\-n-kal\ adj —  ag o-nladl-caMy Vk(»-)I*\ ad*
«g o-nlx« \4ag*wilxS *b *nlx#d; -nli.ing w : io cause to sufTcr j 
agony : TORTURE — *i 1 : lo suffer agony, torture, or anguish
<*~s over every deci*ion> 2 : struggle
ag o nirad adj : charactenxrd by. sufTenng. or expressing agony 
jg o nix.ing aJi : causing agony : painfvl <an ̂  rcappraiul of
h:s policies> — ag o-nu ing ly \-.nf.xn>.l«\ ad*
aQ-o ny N'ag-a-neX n, pi .n.ea (ME agonie, fr. LL aroma, fr. Gk 
jtfdmo struggle, anguish, fr. ogdn gathenng. contesl for a pnxx. fr. 
agein to lead, celebrate — more at aoent] i a : intense pain of 
mind or body : amiuisii. roaniaE b ; the itrujgle that precedes 
death 2 : a violent struggle or contesl 3 : a strong sudden 
display (as of joy or delight) ; outburst am »e* oistreis 
agony column n : a newspaper column of per. jnal advertisements 
relating esp. to missing relative* or fneuds
’ag o ra Vai->r*\ n. pi rat or -raa W*. -rf\ (Gk —  more at 
GRCGAaious): a gathering place, esp : the marketplace in anacnt 
Greece

or concerned with Agriculture —  Qa r>~cuHur.aMy \*4\ odt 
•IHioAlkn (F. (*. L i«*nJnam.tt. m i  Hcid
+ «Ĵ »7 1cWbv.,i<ui —  mart m ACM. «*TV*Ul .llweww* or 
arx ot «uiliv«CM( Um ud. pcotfuit tram, tati.imiiu feiock 

p r iiM  (Iwnw Jfe nrew itka < ^5 w  ir a iw if a f  ata,-,
turdgt W-rvVi.®M*.Jro*l\ tr

ag rl.mo-ny V.i-fi-.m6-n<\ *. uit*. (ME. fr. MF A L. MF
oigrrmouit. ft. L jfnmowi*. MS v.r. of arjrmomt. fr. Gk 
antmdof]: , common yriloŵ lowtrwd b«rt> (frnu, dtrlmtmio) of 
ihc rote family having looihcO lave, and fnui. like bun. jlx> 
: my of icvcr.1 umil.r or ref.led plant.
• g rl ol-o-gy \a,.n-',|.>j*\ m IGk acnw wild, fr. agros ficfd. 
country) : the comparative atudy of ihe custom of nonlitcrvtcpeoplca
■gro- comb form (F. fr. Ok, fr. atros flefd —  more at acre] 1 
: of or bd on gin f to fle(di or sotf: agricultural <ofre!ogy> 2
: agncultural and <agrr>induatnaj>
■g ro-bl̂sf-o-gy \<ji j-rO-bt-Til->.y\ n : the study of plant nutrition
and growth and crop production in ref at ion to aofl manaaemem — 
ag.ro blKNtog ic \nbl->1Kj>ik\ or ag ro-bf-o-iogd̂ al Wk»f\ adj

Jago ra '̂jg.̂-*ra\ ,«?. pt ago rot \*’rot\ (N Heb aednsh fr. Heb. 
a small com) — see oound a. money table 
f C;f*pho-b;a i&bJ-aN n (NL* fr. Ok ogorp NL

. . w .k\ o __
— ag-ro-bl-o-iog-l-cal fy \-i-k(»-)t4\ ad*
■ O-ro-in.duadri-af N.eg.rP-fn-'dM-tr̂alN adj : of or refaiing lo
Koduciion (as of power for industry and water for irrigation) for Ih industrial and tgncujtural purposesboth industrial and igncuifural pur 
•grol-o-ay Na-'graJ-a-yV n (ISV): « 
wuh soils .-so :.i rdaiiu,. tociops —

a of d-*ai*.ig
Id 'uag-r>-T*j.ik\ or 

lv \.|«k(>»H<\

is usefu 
tm net 
aaid n 
until ih 
of help* 
assisiar 
fcroup
pven: 
specif 
A10 ab. 
aid# Vi 
assisiar 
aid*-d> 
\̂d(x>-
aida-m.
to aid 
: a mrv 
tant if* 
non : * 
ald-mar 
Held ur 
ai-gratf 
egret) f 
hair 
aFgutllc 
: a shi 
holes ir 
al-gull-f 
: a she 
rouRRi 
olkl-do 
-h dd 
■voids i
.TO1
annoy)
troubU
health
ton to. I 
of the 
tropica 
termini 
al-to-ror 
of an ai
1 railing 
lateral
all-man2 : un
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W ASH INGTON

A u o r i c o n  A s s o c i a t i o n  o f  I T u r o o r jm o i i .
S i o t s a t h a l c i r  A v e n u e  a n d  C n t a l p a  D r i v e ,  

D a y t o n ,  O h i o .

Sirs:

\-i

—

" > 1  
tlk.-'l . *• • I* ••

H e f o r o n c o  is n n d e  to the c o n f e r o n c o  ih p h i s  offica. on A u g u s t - •

12, 193?, at w h i c h  r e p r a o o n t a t i v e s  o f  th e  Arjevicun Aoaocfafcion. of

N u r s e r y m e n  woro p r os o n t .  The qu e s t i o n  d i c c u o n o l V a a  w h o t h a r  tho

s e r v i c e s  p e r f o x r . i o d  b y  e m p l o y e e s  o f  n u r u o r ; , T > o . i ‘ e t ’0  t o  b o  c l u c c i f  i t i d
a s  "r.avi c o l tmrai l a b o r " p u r s u a n t  to tho p r o v i s i o n s  of S o c t l o n a

3 1 1 ( b ) ( 1 )  a n d  9 0 7 ( c ) C l )  * Ti t l o o  V I 7.1 s.iul IX. rocpoc.tivaiy, of. the

S o c i a l  S e c u r i t y  A c t .  . .
. *

I n  t h e  r u l i n g  i d e n t i f i e d  a s  S .  S ." ! .  73 a n d  p u b l i s h e d  * ±n X . R . B .  
X V I- 3 ,  24 (193?) i t  w a s  h e l d  t h a t  s o i ’v l c e i o  p o i ’f o r a e d  b y  c c p l o y e a a .  
o f  n u r s e r y m e n  d o  n o t  c o n s t i t u t o  "e g  r i c u l t u r a l  l a b o r "  V i  t h i n  t h o  • 
m a n n i n g  o f  S e c t i o n  9 0 7 ( c ) ( 1 ) ,  T i t l e  I X ,  o f  t h o  S o c i a l  S e c u r i t y  A r t .  
T h i n  c o n c l u s i o n  w a s  a l s o  m a d e  a p p l i c a b l e  u n d o  £ T l f c l o  V I I I  o f  t h o  
A c t  I n  v i e w  o f  t h o  o r o v i c i o n s  o f  S e c t i o n .  3 1 1 ( b ) (1 )  t h o r o o f .

• I«
v

Y o u  o r o  a d v i s e d  t h a t  t h i s  offic3 l'ao r e c o n s i d e r e d  tho q u o c t i c n  

s o  t o  w h e t h e r  c e r t a i n  c a r v i c c a  p a i ' i o m e d  by o m p l o y e q o  o f  xiurcaryac-n. 

c o n s t i t u t e  " a g r i c u l t u r a l  lacor" w i t h i n  t h e  c o n n i n g  o f  the t a k i n g  
p r e v i s i o n s  o f  t h e  S o c i a l  S e c u r i t y  Act. if •

. * *■
S o c t i o n s  3 1 1 ( b ) (1 )  a n d  9 0 7 ( c ) (1 )  o f  t h o  A .c t  p r o v i d e  a s  f o l l o w n t

g •

" T h e  t ; r o  1 r . m p l o y m o n t 1 m o a n s  a n y  o o r v i c o ,  o f
T.-r.ntuvor nniuru, portur.nod w i t h i n  TJuftol S t a t o n  '07
r.n 01.ip.to.7uo f o r  h i s  e m p l o y e r , •e x c e p t  - 

«» — -  •» • r
" j l g r i c u l t u r c l  l a b o r : " •

W e b s t e r ' s  H e w  I n t e r n a t i o n a l  D i c t i o n a r y * d e fir.es £ho w o r d  

" n u r s e r y "  as "a p l a c o  w h o r s . t r o e s ,  phxniba, v i n c a , #etc., a re  p r o p a­

gated f o r  t r a n s p l a n t i n g  o r  for'use an atoclfs f o r  g r a f t i n g ;  a 

p l a n t a t i o n  of y o u n g  V a c s  c f r o i V n *  p l a n t s . 11 TJ10 w o r d  "hort l c u l t u r o lt ---j.* ...

v l c .  d e f i n e d  r.:; " t e a  c u l t i v a t i o n  o f  a  g ^ r d o u  o r  o r c h a r d ;  t h n  p c i c n c o  
a n d  a r t  o f  (/ .•ow ing  f x ’u . i t o , .  v o / a f o t a b i c 0 , a n d  f l o v T O r e  o r  o r J u u r c n t p . T  ,



Am nrican A s s o c ia t io n  o f  N urserym an.
p la n t s .  Hort lcu ltu .ro  lo  a branch o f  p lan t p ro d u c t io n , wh ich i s  ono 
of~~ths main d iv is io n s  of agr l c u l t u r e . ;

I n  tho caso of Davis .v . I n d u s t r ia l  Commiseion o f  Utah., 206 
Pnc. 26?, the court conoldored thn meaning o f the words " a g r ic u l t u r a l  
laborors" 0 3  used i n  S e c t io n  3110 o f the Utah I n d u s t r ia l  A c t . The. 
court s ta ted :

... ‘ \
"Doubtless tho 3/egisluturo used tho words ' a g r i c u l t u r a l  -l

la b o rs ro ' i n  t h n i r  p l a i n ,  u su a l ,  a: d commonly accoptod sense 
<and as do f ic ed  by lo r ic o g ra ph e re . There i s  no reason fo r  bo- r ,
l i e v i s g  that i t  wua in tended tha t tho words shou ld be g iv e n  
tbs moot narrow d e f i n i t i o n  of v.'hlch they are s u e c e o t ib le

■ . i

•Tho court i n  t h is  caao c i t e d ,  w ith  approva l, a d e f i n i t i o n  o f " u g r ic u l f u r o 0 
‘ found i n  2 C .J . ,  page 938, read ing as fa l low s :

"The term ' a g r ic u l t u r e '  has beea da f inod  to be the 'a r t  
or sclorino of c u l t i v a t i n g  tho ground, e s p e c ia l l y  i n  f i e l d a  or . . ... 
•large q u a n t i t ie s ,  i n c lu d in g  the  p re pa ra t io n  of tho s o i l ,  the  , . : 
p la n t in g  o f seeds, tho r a i s in g  and h a rv e s t in g  o f  crops , and . 
tho rea r in g , food ing , and managemout of l i v e  s tock , t i l l a g e ,  

y husbandry, ar.d fa rm ing .'  I n  I t s  g ene ra l sonso tho word als o  '•'•■ 
in c lu d e s  gardening or h o r t i c u l t u r e ."  ' ~~ tv* h ■./'

T h i 3  d e f i n i t i o n  has a lso  bcon quoted, w ith  approved, i n  tbs oake o f  Eogbr • ‘ 
v .  A, T .  T7oods, In co rpo ra ted , 31 P n c . ,  2d, 255, D o r r e l l  v .  N o r id a  Lana'- _ . 
and T in bo r  Company, o t a l» ,  27 P a c . ,  2d, 950, and many o th e r  caooa* ; 'V,.

I n  tho case o f  Duchar v .  American D'ruit Growore' Compnhy, 16C A t l*
35, cho court ho ld  tha t a f r u i t  grower's employee who mis In ju r e d  r i i l y  
r e tu r n in g  f rcn  h au l in g  app les lo  a s h ip p ing  p o in t  was engaged i n  " a g r i . - . 
cu lture!' w i t h in  she meaning of the State Comps-nsation A c t . Tbs court.-:**: 
quoted, Tdtn approva l, tno f o l lo w in g  sreorpt from the o p in io n  o f  .tho ^'-1
tsurt below.; . • •

> : :, * ;H'*
" I t  i s  contended by too c la im ant t h a t  f r u i t  grow ing i ’a ' 

h o r t i c u l t u r o ,  an occupa t ion  d i s t in c t  from a g r ic u l t u r e  and-not •. . r"-o, 
in c lu d e d  th u ro in .  Bv,it tlio d ic t io n a r y  d e f i n i t i o n  of horticu.1- r*l

tu ro  i s  'tho dopnrtmont o f ac lonco o f a g r ic u l t u r e  w r lch  ro«*. ’V
la t e s  to the c u l t i v a t i o n  of gurdo ia or o rchards , i n c l u d i n g . i  :*1
tho care of vogotab loo , f r u i t ,  f lowers , und ornsmoatu l shrubs

■ b-Hf vA
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and t r e e s ' .  In  common phrlanco i t  is  uc u e3 tio n ed  th a t a g r i ­c u ltu re  would be con sid ered  as in c lu d in g  f r u i t  gro w in g . I f  _i t  is  co rre ct th a t h o r t ic u ltu r e  Is  ono d partm snt o f  s e r i c u l ­tu r e . thon aqrl <!n i r u r s ju n t . in clud e h o rt .c u ltu r e  ♦ (S o s , a ls o .2 Corpus J u r i s ,  938). Tho occupations o ’ grow ing f r u i t  ando f  r a is in g  other crops are so a l l ie d  to  jach o th s r  and the c h a ra c te r  and c o n d itio n  of la b o r  req u ire  I so id e n t ic a l  in  each caee th at v;a cnu sec ev e ry  rouscn why a Laborer in  f r u i t  grow­in g  should bo tr e a te d  and c la s s i f ie d  in  cbo oams way undor th ia
In the case o f  H i l l  v .  G eorgia  C a su a lty  Company, 45 S.71.  2 , 566, tho court h e ld  th a t a nurse ry  la b o re r  k i l le d  by en autom obile on th s highway w hile le a d in g  a h e ife r  v.aa an " a g r ic u ltu r a l  la b o r e r "  oxcludod from tho o p e ratio n  o f the S ta te  Compensation La:/. Tht court i n .t h i 3  con n ection

ivhoro tro e s , sh ru b s, v ln o3 , e t c . ,  arc p -opagated fo r  tr a n s ­p la n tin g  or ua use f o r  sto ck s fo r  g r a f t  eg ; a p la n ta tio n  o f  young tre e s  or o th e r p l a n t s . '  A 'nu.'sarym an' i3 d e fin e d  by tns sar.io a u th o r ity  to be 'ono who co iducts o r  c u lt iv a t e s  •nrancii_Q f a g r ls u lt u r o to  which the aurs ; ry jL n d u strv  belon gs la  do nominated 1 n o r t Y ' c u l f . j r t j which te ra  i s  d e fin e d  oy 'debater as fo llo w s : 'Tiio c u lt iv a t io n  c f  a garden o r o rch ard ;

uau nu-fc. j  UAJ> i. vu-k u j. x mu nyi. u. uynw ■*, *-* \j m x L'h-*-npn-mt.lnn^; and th a t the work p o r ta in l:g  to  the nursery "BUai- noos i s  not more hazard ous, v/ith respe ;t  to  p erso n al in ju r y , than the work which i s  o r d in a r ily  perform ed on a co tto n  p la n tn -  ■

a c t  o f  Assembly as a la e o r e r  on a fa n a  v i ie h  grsw crops o th e r  t,|v:n f r u i t .  * • '  *"

s ta te d  ea follo w a

t io n , s a y , or a wheat fa rm ."



* - »

T h e  S u p r e m e  Court of T e n n e s s e e  in the case of G i n n  v. forest Ifursery 

Company, 52 S.'/. (2c) 1<U, c o n c l u d e d  tha t  a n u r s e r y  e m p l o y s !  s h o u l d  bo 

clas iifiad aa  a ’'farm or a g r i c u l t u r a l  la b orer" W i t h i n " t s e  m / a n l n g  of 

S e c t i o n  6 of Ch'J '/df’-.r.ion '3 i-'ompe n s a t l o n  Lav/. In t h i s  case the e m p l o y e r  

op e r a t e d  a nu r sery, grow i n g  shrubs, e v er g r e e n s  and 3 h a do  tr e e s .  T h i o  

n u r s a r y  wao a p l a c e  of s e v e r a l  a c r e s  in the town o f  Mci.il/mvi H e . T h e  

em p l o y e e  wua inju r e d  v/hilo d i g g i n g  a n h r u b  from the ’/ground, U 3 l u g  an 

■ o r d i n a r y  s pade or shovel. T h e  c o u r t  s t a t e d  as follows:
■ 5 *

“!" " "Tire employiacnt o f  tha p l a i n t i f f  in e r r o r  i n  tho case

.it oefore u s  r e qu i r e d  h i m  to t ill tho soil, to t e n d  g r o w i n g

...' plants, snrubs, and y o u n g  trees, to prepare t h e m  fo r  nxirKnt,

.. , and to d e l i v e r  t h e m  to u s h i p p in g  point. Tim h a r v e s t i n g

•|V’’ ’ ‘...and m a r k e t i n g  of grain, che t runs ylant trig and c u r e  o f  *'t .

' \  t o o ac e o  slants, and the d e l i v e r y  of a bale of c o t t o n  f r a u

■ ' 1 f o r m  to sliip.ing point, are e l l  o r d i n a r y  i n c i d e n t s  of f a r m  

laoor. T h e  w o r k  a n d  l a o o r  p e r f o r m e d  ,by p l a i n t i f f  in e r r o r  

'•\t d i f fe r e d  f r o m  that o f  the o r d i n a r y  , f a r m e r  o n l y  i n  the k i n d

and n a t u r e  of tho p r o d u c t s  of t h e .soil grown a n d  p r e p a r e d  

for .tnr.-ret. Js;c d i f f e r e n c e  in h o ur s  of labor, h a z a r d , ' o r  

ranine rati on is p o i n t e d  out w h i c h  m i g h t  induce a l e g i s l a t u r e  

to include tne o n o  a n d  o x c l u d o  tna other from t h e  o p e r­

ation of tiv; st a tute. T h e  l a b o r  p o r f o n n c d  by p l a i n t i f f  in

e r r o r  and Cu-i.-.::i?Latcd by hi s  employment was a g r i c u l t u r a l  

In the lite r a l  .e:i.:e and m e a n i n g  o f  the w o r d , a n d  w o  t h i n k p 

w b  "■'ould not b o " T u 3 t i f f e d  ir. holuln.t that he v/os not a ‘

*Tarm o r  a g r i c u l t u r a l  l a b o r e r . *” ”

In. v i e w  of the f o r e g o i n g ,  It, a p p e a rs  that b r o a d l y  s c ^ a k l n g  the 

nu r s a r ^  b usin e ss is horti c u l t u re ,  which, in turn j_.l s o n e  of t h e ' m a l n  . 

"divisions o f  'agricuxcuro. *

jU._thou.rdi broa d l y  and t e c h n i c a l l y  sneaking, tno vrord " a g r i c u l t u re"- 

includes' hdFticiI'ltUlv!7-TJIoro i3 a u t h o r i t y  for ..living s u c h  w o r d  a 

• r e s t r i c t e d  a n d  n a r r o w  m e a n i n g .  See, fo r ox*unple, the .article o n ’

■'horticulture in 11 e n c y c l o p e d i a  3 r i t a nnicu, page 7 7 4 r in w h i c h  it is 

s t a t e d  as follows:

" A d m i t t e d l y  h o r t i c u l t u r e  d c u i d  with crop p r o d u c t i o n ,

/ and tr.eroforo has a close r e l a t i o n s h i p  to a g r i c u l t u r e ,  but 

J yet there is a d i s t i n c t i o n  w h i c h  is o f f i c i a l l y  r e c o g n i z e d  

In. m a n y  ac t s  of i-'trliement. I n  some nets tno t e r m  u g r i -  

culture is d o f i n o d  s p e c i a l l y  uo i n c l ud i n g  h o r t i c u l t u r e ,  

out w h o m  no such d e f i n i t i o n  is m a d e  h o r t i cu l t u r e  ol’ton

A m erican A s s o c ia t io n  o f  N urserym an. '
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has been d o o m e d  to be e x c l u d e d . "

The q u e s t i o n  remains w h e t h e r  the term " a g r i c u l t u r a l  l a b o r” as 

,'used in the S o c i a l  S e c u r i t y  .vet s h o u l d  be. given a b r o a d  o r  n a r r o w  

construction. T h e  l e g i s l a t i v e  h i s t o r y  of the term is n o t  p a r t i c u l a r l y ,  

e n l i g h t e n i n g  H o w e ve r ,  the r e p o r t  of  the Senate C o m m i t t e e  on F i n a n c e ,  

p a g e  45, i n d i c a t e s  that " a g r i c u l t u r a l  labor" v/ns b x c o n t e d  f r o m  tho 

taxes imposed b y  the S o c i a l  S e c u r i t y  A c t  bocauso of " t h e  d i f f i c u l t i e s  • 

in collecting the tax'* a r i s i n g  f r o m  the transient a n d  m i g r a t o r y  

na t u r e  of suc h  luoor. T a k i n g  ouch r e p o r t  into c o n s i d e r a t i o n ,  i t  

woul'c seem t h a t  if the d i f f i c u l t y  in collecting the S o c i a l  S e c u r i t y  

t a x e s  1? pres e nt  In tea a g r i c u l t u r a l  field in its b r o a d u r  sense, then 

the words "a^rlculture., l a b o r "  ao u s e d  i n  the Social S e c u r i t y  A c t  ' 

s u o u l d  be g i v e n  a c o r r e s p o n d i n g  i n t e rp r etation.

In the c o n f e r e n c e  n b o v e  r e f e r r e d  to, it was e m p h a s i z e d  th a t  n u r s e r y  

m e n , i n ner.oral, use e xa c t l y  the s ame .type of lnbor t h a t  Is u s e d  by tho. 
o r d i n n r y  farm o r  w h o  is e n g a g e d  in g r o w i n g  food p ro a u c t a  aad t n at noT"* 

s p e cial skXTI I s ' n e e H e d  by s u c h  l a bo r  w h i c h  is just as t r a n s i e n t a n d 

mi'gr a tor 7 as. in  tr.e case of the u s u a l  f a r m. Moving p i c t u r e s  wars’ 

shov/n to the e f f e c t  that suc h  l abor Is not only of the same typo but 

t h a t  such l a o o r  eeri jnna o x a c t l y  the same duties in c u l t i v a t i n g  ; 

n u r s e r y  3tock a s  cney v oula p e r f o r m  in cultivating f o o d  p r o d u c t s  o n  an 

o r d i n a r y  i’arni.

A c c o rding l y ,  u p o n  r e c o n o i d o r a t i o n  in tho light o f  tho 

. e v i d e n c e  ..rpfiiantprt, \ l .q t he n1 ^ n_nll the Bureau t h a t  the t e r m  

. " agricultural l a b o r "  s h o u l d  be g i v e n  a b r o a d e r ~ c o n s t r u c t l o n  3 0  ah 

to Include h o r t i c u l t u r e .  It is held, therefore, that s e r v i c e s  

p e r f o rmed ov an e m pl o y ee  o n  a ^ v m . o t  w h \ c h j £ e  e m p l o y 01' is the ' . 

ow n e r  or tenant i n  co n n e c t i o n  wi t h _th_a. growing of n u r n e r y  sTtrek : 

constitute " u g r i c u l t u r a l , l a b or" w i thin the meaning o f  S e c t i o n s  

3 1 1 (b)(1) a n d  907('c)]l) of the S o c i a l  Se c u r i t y  Act. I n  v i e w  o f  this 

conclusion, the r u l i n g  set f o r t h  in S.S.T. 73, I.R.B. X V T - 3 ,  24 . ■

(1957) is b e i n g  revoked.

It is to be noted, however, that n o t  ovory p e r s o n  e m p l o y e d  by ■ ■. • .

a  nurseryman is e n t i t l e d  to be c l a s s e d  a.3 an agricult u r al laborer*.... y 

S e e  Article 6 of  itegulntions"~9l. and A"rtrcle~20^(TT^ol^ReguIat‘ions 90, 

promulgated u n d e r  T i t l e s  V l I I  and I X  of toe Act, r e s p e c t i v e l y *  *y\I

P u r suant to s u c h  R e g u l a t i o n s  , the e x e m p t i o n  depends u p o n  tho typs 
of wor k  the e m p l o v e e  p e r f o r m s .  I n  general,' services' p e r f o r m e d  by
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' i
o m a l o y e c3 on a f u r m  w h i c h  io o w n e d  o r  t e n a n t e d  by the e m p l o y e r  in ' ^ . #

connection with tho  p l a n t i n g,  c u l t i v a t i n g ,  harvesting, a n d  p r e p a r i n g  '■ 7.

for,market the p r o d u c t s  of the soil, a n d  in doing i n c i d e n t a l  t a o k o

c o n n e c t e d  thorowith, c o n s t i t u t e  " a g r i c u l t u r a l  labor", w h i l e  s e r v i c es

u c r f o r n e d  b y  e m p l o y e e s ,  s u c h  a3 of f i c e  w o r k e r s  or persor.3 e m p l o y e d  ■ '•

in  ... retail or v/h o l e sa l o  e s t a b l i s h m e n t, w h o arc c o n c e r n e d  m e r e l y  , ' ’ . j

with tho salo a n d  diapocitl of the n u r s e r y  s t d e m a n d " w h o  do n o t  "

p e r f o r m  services in jopriectlgn~7rii;h'~i:h.3~gra'wihg~df~'fee n u r s e r y  stock, ’ J\

do not conn ti tn to " a g r i c u l t u r a l  l a b o r 1' ~vfl‘thinntlie~rrorjilng''o‘f" teat

tans n c -in .t.ha t a?ip g  p r o v l o i o n o  o f  the_5.oc_ial- Sec\i.CA.tyrAct. „ , l.,V

In the-event t h a t  f u r t h e r  c o r r e s p o n d e n c e  relative to t h i s  n a t t e r  '

1 g necessary, plcnr.e r o f o r  to Si;T:RR:3.

Ro spectfully,

’ 53T:?.K :3 • ' • , ■ ■ . . ■ •

A c t i n g  Commissioner.



§ 29.53.035 M u n ic ip a l  G o v e r n m e n t § 29.53.035
The first 1976 amendment added The 1977 amendment added subsections 

paragraph (3) o t  subsection (c). (f) and (g).
The second 1976 amendment, effective 

June 25. 1975, added paragraph (2XD) of 
subsection (b).

Sec. 29.53.035. Farm or agricultural lands, (a) Farm use lands 
included in a farm unit and not dedicated or being used for nonfarm 
purposes shall be assessed on the basis of full and true value for farm 
use, and shall not be assessed as if subdivided or used for some other 
nonfarm purpose. The assessor shall maintain records valuing the farm 
use iand for both full and true value and farm lse value. Should the farm 
use land be sold, leased, or otherwise aispos. of for uses incompatible 
with farm use or be converted to a use incompatible with farm use by 
the owner, the owner is liable to pay an amount equal to the additional 
tax at the current mill levy together with eight per cent interest for the 
preceding seven years, as though the land had not been assessed for 
farm use purposes. Payment by the owner shall be made to the state 
to the extent of its reimbursement for revenue loss under (e) of this 
section for the preceding seven years. The balance of the payment shall 
be made to the city or borough.

(b) An owner of farm use land must, to secure the assessment, make 
application to the assessor before May 15 of each year in which the 
assessment is desired. The application shall be made upon forms 
prescribed by the state assessor for the use of the local assessor and 
shall include information which may reasonably be required to 
determine the entitlement of the applicant. If the farm use iand is leased 
for farm use purposes, the applicant shall furnish to the assessor a copy 
of the lease bearing the signatures of both lessee and lessor along with 
the completed application. The applicant shall furnish the assessor a 
copy of the lease covering the period for which the exemption is 
requested.
(c) In this section "farm use” means the use of land for raising and 

harvesting crops or for the feeding, breeding and management of 
livestock or for dairying or another agricultural use for profit or any 
combination thereof. To be farm use land, the owner or the lessee must 
be acaveiy engaged in farming the land, and derive at least 10 per cent 
of his yearly gross income from the farm use land. The provisions of 
this section do not apply to land respecting which the owner has granted, 
and has outstanding, a lease or option to buy the surface rights. A 
property owner wishing to file for farm use classification having no 
history c: farm-related income may submit a declaration of intent at the 
time of filing the application with the ? isessor setting out the intended 
use of the land and the anticipated percentage of income. .An applicant 
using this procedure shall file 'with the assessor before February 1 of 
the following year a notarized statement of Lie percentage of gross



income attributable to the farm use land. Failure to make the fiiin̂  
required in this subsection forfeits the exemption.
(a) In the event of a crop failure by an act of God the previous year, 

the owner or lessee may submit an affidavit affirming that 10 per cent 
of his gross income for the past three years was from farming.
(e; Subject to legislative appropriations for the purpose, the state 

shall reimburse a borough or city, as appropriate, for the real property 
tax revenues iost to it by the operation of this section. (§ 2 ch 118 SLA 
1972: am § 1 ch 90 SLA 1974:'arn § 3 ch 229 SLA 1976; am § 1 ch 66 
SLA 197S)

Effect of amendments. — The 1974 incompatible with farm use" for "nonfarm
amendment mace such changes in use" and "eight per cent” for “five per
subsections (a), ibi, and (cl as to make a cent" in the third sentence, inserted "at the
aecaiied comparison impracticable and current miil levy" in that sentence, and
icced subsections id) and le i . added "for the preceding sevea years" at

The 1975 amendment, effective June 23. the end of the fourth sencence.
1976. and retroactive to January 1. 1975. in The 197S amendment substituted "May 
subsection iai. substituted "uses 15" tor "February 1” in the first sentence
incompatible with farm use" for "oiner of subsection lb),
to an farm use purposes." "a use

jj. Sec. 29.53.045. Tax on oil and gas production and pipeline 
property, (a) A municipality may levy and collect taxes on taxable 
property taxable under AS 43.56 only by using one of the methods set 
out in (b) or (c) of this section.
(b) A municipality may levy and collect a tax on the full and true vaiue 

of taxable property taxable under AS 43.56 as valued by the Department 
of Revenue at rate not to exceed that which produces an amount of 
revenue from the total municipal property tax equivalent to 31,500 a 
year for each person residing within its boundaries.
(c) A municipality may levy and collect a tax on the full and true value 

of thac portion of taxaoie property taxable under AS 43.56 as assessed 
by the Department of Revenue which vaiue. when combined with the 
vaiue of property otherwise taxable by the municipality, does not exceed 
the product of 225 per cent of the average per capita assessed full and 
true value of property in the state multiplied by the number of residents 
of the taxing municipality. For purposes of this subsection the average 
per capita assessed fuil and true value of property in the state snail be 
calculated "without regard to the assessed vaiue of taxable property
under AS 43.53.•>
(d) 3y February 1 of each assessment year a taxing municipality must 

inform the Department of Revenue which method of taxation the 
municipality will use.
• (ej For purposes of this section, population shall be determined by the 
commissioner of community and regional affairs based on the latest 
statistics of the Unitea States 3ure3u of the Census or on other reliable 
Doouiation data, and shall advise each municipality of its population as

§ 22.53.045 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 29.53.045
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£ | C O O P E R A T I V E  E X T E N S I O N  S E R V I C E
U N I V E R S I T Y  O F  A L A S K A  Matanuska - Susitna District Box 736
F A I R B A N K S  A L A S K A  9 9 7 0 1  Palmer, Alaska 99645

January 16, 1973

Mr. Mann Leiser 
Alaska Greenhouses 
1301 Muldoon Road 
Anchorage, Alaska 99504

Dear Mann:

It is logical that the law writters in rewriting the act on assessing 

farm lands drop the word "horticultural" as it is a part of agriculture.
The act does mention "raising and harvesting crops" which would include 
horticulture as well as agronomy. Our vegetable growers, potato growers, 
and greenhouse'growers (all horticulturists), in the Matanuska Valley 
qualify if they meet the 25Z income provision of the iaw. All of them 
are engaged in the "raising and harvesting of crops." The same is true 
for others engaged in the "raising and harvesting of crops" such as a 
hay producer or grain producer, who are agronomists. Agronoray is not 
mentioned in the law either.

In looking for a comprehensive definition I went no further than our 
encyclopedia, Collier's Encyclopedia, copyright 1966, book ffl2 on page 
291 gives the following:

"HORTICULTURE, a division.of agriculture. The word is derived from the 

Latin hortus, "a garden" and colere, "to care for." Horticulture includes 
fruit growing (pomology)* vegetable growing (olericulture), and flori- 1 
culture, which embraces both flowers grown by amateurs and those grown 
commercially by florists."

Simply put horticulture is as much a part of agriculture as animal husbandry 

or agronomy. , ,

This past year our_.best agricultural land was assessed at.$350 per acre. 
Uncleared land on the same farm and of the same quality was assessed at 
$150 per acre. The lowest quality cleared land would be assessed at 
$200 per acre. On comparative land values for farming I would hold the 
same as I did in my February 25, 1972 letter. When production capabilities 
of land are taken into consideration it would be impossible to establish 
a higher value on land for farming in the Anchorage area than what we have 
in the valley. I am sure that it would be still impossible to establish 

any recent history of land sales for farming in your area. Therefore, 

since lands in question are only 40 mile3 or so apart the logical approach 

would be to use land values (for farming) the same as we have in the 

Matanubka Valley.

U N I V E R S I T Y  O F A L A S K A .  A N D  U . S . D E P A R T M E N T  O F  A G R I C U L T U R E  C O O P E R A T I N G



r'.: Page 2, Mann Leiser 

January 16, 1973

I feel that this taxation issue that you face wi-th the Anchorage Borough 
is extremely vital to the future well being of the whole area and I hope 
that it can soon be properly resolved to comply with the State law. The 
quality of our environment is presently a big istfUe. Your acres provide 
open space, a place of rare beauty in addition to promoting beautification 
to the entire Anchorage area. It is the very thing we are to preserve 

and promote in order to maintain a desirable e n v i r o n m e n t  in an urban" 
setting. It would seem that this should be readily apparent to Borough 

officials.

Please feel free to call on me at any time that you feel I might be of 

assistance in this matter.

S i n c e r e l y  ypuss,

"Peter M. Probasco 
Program Leader —  Agriculture 

and Farm Management

P M P :If

cc: Ben Wes trade

i
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Division A

Agriculture, Fprestry, and FishingThe D iv isio n  as a Whole
Yliis div is ion inc lude* es tab lishments p r im a r i ly  cngugud in ag r icu ltu ra l p roduc t ion , 

f» r r - ' ry . eninmerc ia l fish ing , hun t ing  nnct (n ipp ing , and re la te d  services.
The classif ication o f  n t 'r icn ltJ iruhpro ik ic l io i i coVcr*i es tab l ishm en ts  ( fa rm s , ranches, 

ini's .' tr'reonhonses. nu rsencs , o rem ifdsZ liaf'clicries, ~i:tc.) p r im a r i ly  engaged' in. the 
production o f  c r a p s , ,p la p t s ,  v ines1, o r  trees (exc lud ing fo re s t ry  o p e ra t io n s ) ;  and the 
k.'cpiu". grax.ins, o r  feed ing o f l ives tock  fo r  (he sale o f  l ives tock  o r  l ive s tock  products 
including -en in is ) .  f o r  l ives tock  increasy, o r  f o r  va lue increase. L ives tock  as used 

here includes ca tt le , sheep , goats , hogs, and pou lt ry .  A lso .inc luded ure an im a l specia lties 
- a h as horses, rabb its , bees, pets, fu r -bea r ing  anin.ials in c a p t iv i ty  and fish in c ap t iv i ty .  
A g r i c u l t u r a l  produc t ion  a lso inc ludes estab lishments p r im a r i ly  engaged in Ib iM ipcrat ion 
•c' -mi fa rms, m u sh room  ce l la rs , c ra n b e r ry  hogs, p o u lt r y  hatcheries , and in the p ro - 
•uriion o f bu lbs, f low e r seeds , .and vegetab le seeds. .

Karins are the es tab l ishm en t units gene ra l ly  uti l ized fo r  the pu rpose o f indus t r ia l 
ifuaition o f a g r icu ltu ra l  p roduc t ion . 'A  fa rm  m ay  consist o f  a single t rac t o f  land , o r 

number o f  separate t rac ts  which m ay  he held unde r  d if fe ren t tenures . F o r  examp le , 
ne tract may he owned by  the fa n n e r  and ano the r  ren ted  by liinv. Tt m ay  be operated 

the ope ra to r  a lone nr w ith the assistance o f members  o f  his househo ld o r  hired 
employee.-, o r  it m a y  be opera ted b y  a pa rtne rsh ip , c o rp o ra t io n , o r  o th e r  type  o f 
iirgiiiii/.alion. When a' la n d ow ne r  has one. o r  m o re  tenan ts , ren te rs , c roppers , o r  managers , 
the land operated by each is considered a fa rm .

i in
.i

(IV

I

T li^c luss i/ ieation o f  agr icu l tu ra l  s^ Y l l'P^ jnqhules es tab l ishm en ts  p r im a r i ly  engaged x .  W.. - ^   '-^ees, A  Ain Mij.plying soil p rep a ra t ion  services, c ron  serv ices , la nd scape and  h o r t ic u l tu ra l  services 
v.-icrinnry and o th e r  a n im a l services, anil fa rm  la b o r  and m anagem en t services.

The c lassification o f  fo re s t ry  covers es tab lishments p r im a r i l y  engnged in the opc rn - 
ii'iii ->f t imber tracts , tree fa rm s , forest, nurseries, the gu fhe r ing  o f  fo res t p roduc ts , o r  in- [ }
••■•rforming fo re s t ry  services. Logg ing  camps and logging con t ra c to rs  are classified in 
I r e h i- t r v  2411. ' ,

Tin-c lass i f ica t ion o f  fish ing , hun t ing , and i rapp in g  centers estab lishment.- p r im a r i ly  
i in commerc ia l fishing (ini h id ing shell fish and m arine  p roduc ts* ; ope ra t ing  fish 

. i n  ic-ri .- . . u n i  fi- li and game preserves; and comm erc ia l hun t ing  ami trnppinsr
i;

'•«"   • «  : •

-j. ■ .

V '  '

• ‘b •«*
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M a j o r  Grouf/ o O — A G R I C U L T U R A L  P R O D U C T I O N — C R O P S

't'ho Jlajot^GrM

•T i1;<- '1ftiflr grftl'“-lni1lltlri' establishments (farm?, orchards, KreonhQii»wf .,niiraorlea, etc.) pri 
mar i lv  engaged in  the p r o d n c t io h  o f 'crops or plants, vinos anti trees (excIiitl!rtg*forc!?f!^ni>(;ralioa!)I 
Th is  major group also includes establishments pr imar i ly  engaged in the operation of sod farms, mujh- 
room collars, c rn n b e r r y  bogs. and in the p r./diietion nf h u lh s . f lo \m r  seeds, and vegetable seeds? “ 

An establishment nr im ar i ly  engaged in* crop production (Major Group 01) is classlHed in  the 
industry (4-digit) anu industry group (3-digit) which accounts for SO percent or more of tho total 
va lue of sales for its agricu ltura l production. I f  the total va lue-or sareiTTor agr icu ltura l products of 
an establishment is less thnn 50 percent from a single 4-digit industry, but 50 percent or more of the 
va lue of sales for its agricu ltura l products derives from tho products of two or more 4-diglt industries 
w ith in  tho same -‘(-digit industry group, l lm  establishment is e.lnssiliei. in I ho niiscelhiueiuiH industry 
of that industry group; otherwise, it is classified os a general crop farm in Industry 0101'.

C roup
No.

Oil

Im liiM lrv
N->.

CASH GRA INS
0111 W h e a t

Establishments pr imar i ly  engaged In the production of wheat.
Wheut fa rm s '

0112 Rice
Establishments p r im ar i ly  engaged In the production nf rice.

Klee .arm s

0115 Corn
Establishments pr imar i ly  .engaged'In the production of corn for gralu. Estab l ish­

ments p r imar i ly  engnged In the produptlon of sweet com are classlfled In Industry 0101. 
Corn fa rm s (Belli corn)

0116 Soybeans
Establishments' pr imar i ly  engaged In Ilia production of soybeans.

Soybean fnrq in ,

0119 Cash Grains, No t E lsewhere Classi/Ic^
Establishments p r imar i ly  engaged In Ihe production of cash grains, not. elsewhere 

classified. Th is  Industry also Includes establishments der iv ing 50 iiercent or more of 
their total value of snlea of agr icu ltura l products from tmsli grains ( Industry Group 
U l l i ,  but less than 50 percent from products of n n ^ s ln g le  Industry.

012

Harley farm a
Hcaa (d ry  flc ld iu d  seed/ farm s 
Ituckw hen t inrm a
Cash g ra in  fa rm a : except wheat, rice.

corn, an il aoyhcona 
-row pen  farm s 
Ilm n ie r fnrm a 
Feed c rn ln  fa rm *
Flaxseed farm s
G ra in  fn rm a : except wheat, rice, corn, 

and soybcnos

b e a tll ta rm s •
M ustnrd iced fa rm - 
H at farm s
Fen (d ry  Held and a m i)  fa rm - 
Fopcorn fa rm s 
Itye  farm s 
SaOlower fn ru u
Scrchum (except fo r s iru p ) farms

013
0111

F IE L D  CROPS . E X C E P T  CASH  GRA INS 
Cotton

Establishments p r im ar i ly  engaged In (ho production of cotton ami cottonseed. 
Conon fa rm s Cottonseed farm a

016

017

•/
a* r

r" l i r d t ./ w rJ I t t a s i i h . i i .
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Urnu|> Industry 
S o . S o .

\

017
0173

F R U IT S  AND  T R E E  NU TS—Continued 
Tree Npts

"3lnbllshmeut3 p r lm nr l ly  engaged In the production of-tree nuts.

6174

Almond groves and Yams 
Chestnut groves arid farms 
Pecan groves nod farma

Tree nut proves and fnrma 
Tune nut grorea unit form! 
"’nlnut grove* and farms

C itrus Fru its
Establishments p r im ar i ly  engaged In the production of citrus fruits.

Citrus proves t.nd fsriu» 
(irnpcfrult grcvrs and fnrui* 
I.emon groves and farma

Unit- groves nnd furm* 
Orange grovea nnd fnrma 
Tangerine groves and farm!

0175 Deciduous Tree Fru its 
Establishments p r lm nr l ly  engnged In the production of deciduous tree fruits. Estab­

l ishments p r im a r i ly  grow ing c itrus frult3 are classified In Industry 0174. and tropical 
fruits In Industry 0170.

Apple orchards nnd farms 
Apricot nrchnrda nnd farms 
Chrrr.v orchards nnd farms . 
Nectarine orchard! nnd farms 
1'each orchards and fnrma 
Pcnr orcharda and fnrmi

Persimmon orchards nnd farms 
Plum orclmrda nnd fnrma 
Pomegrnnnlc nrrhnrds and fnrma 
l'-iino orclmrda nnd fnrms 
Oulnce orrhnrda nnd fnrma

0179 Fru its and Tree Nuts , No t E lsewhere Classif ied 
Estab lishments pr lmnr l ly  engnged In the production of fruits and nuts, not else­

where classified. T h is .  Industry also includes establishments der iv ing 50 percent or 
more of their total va lue of sales of agr icu ltura l products from fru it  nnd tree nuts 
I Industry Group 017), but less than »0 percent from.products of anv single Industry.

Avocado orchard! and forma 
Date orchards and farma 
Fife orcHnrdi and firmr"''

Olive groves and farma 
Pineapple fnrnik 
Tropical fruit farina

H O R T I C U L T U R A L  SPECIALTIES ■i ■
7* 0181^Drn»menUl Floriculture and Naraery Products

'Establishment? p r im a r i ly  engaged In The production of ornamental p lants and other 
nursery products, sucl i ns bulbs, florists' greens, flowers, shrubbery', flower and vege­
table seeds and plants, nnd sod. These products mny.Jye grown under cover (green­
house, frnmq, c loth houtfe, la th house) or. outdoors.

N urbery stock g row ing  o f '
■ r'iPlsntr. ornamental: growing of 
'■S Pttyitx, Potl*d i growing of- 
   R6»«-growers-  .

• ^ I lu lb a ,  g ro w in g  of
F la ld  nurseries : g row ing  o f flowcra and

> ahruhberr, except forcat ih ru bbe ry  
•F lo ris ts ' greens, cu ltlva le d  : g row ing  nf 
Flowera. g rp w in g  o f

. FTu lt stocks. c ro w in g  o f .
>  Qrecohousea fo r  flo ra l products 

Mats? preaeedsd : aoll ernalon— grow l ip;of i /

_8**d, flower and vegetable: growing of 
-iSbrubtnrtoa, except forcat ahruhhery;

'  g row ing  of 
.Sod farm a ,

0182 E^od Crops G rown Under Cover
Establishments p r lm n r l ly  engnged In the production of frult.s nnd vegetables grown ̂  

under cover.
Fruits growD under cover 
■ Greenhouses for food crops 
Mushroom cellars 
Muabrooni spawn, production of

• Ithubarb grown under cover 
''■Tomatoes grown under corer 
Vegetables grown under coyer

W89 Hort icu ltu ra l Specia lt ies, Not E lsewhere Classif ied 
Es la l l i ls l imcnts p r im ar i ly  engU(?y/ In the'production of hort icu ltura l speclnltles. not

elsewhere classified. T h is  Industry also Includes establishments der iv ing 50 percent 
or more of the ir total va lue of sales of agr icu ltura l products from hort icu ltura l 
specialties ( Industry Group 018), but less thnn 50 percent from products of nn.v.nlngle 
Industry.

tlrnii
No.

019

I
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RETAIL NURSERIES, L A W S  A N D  G A R D E N  SJJPPLY. S T O R E S  '

Icdortrj
No.

. i Z t f l ^ R e U i f ’.Nuraeriea, Lawn and Garden Supply Stores
r '~ " Estahila luncnts i ir lm nr l ly  engnged In Sell ing trees, shrubs, other plantH, seods, bulbs, 

mulches, soil condit ioners, ferti lisers, pesticides, garden too lK .nmrothcr garden supplies 
to the general public. These establishments pr imar i ly  sell products purchased from 
others, but tony s^Hsome-pKints wh lc | i they gr^tv themse lre iCEstab l ishment*pr im ar i ly  
enraged In growlpg arc claajtlfletl In M a jo r  OroufrO^. '' ,=r r  ’

Chrlitmat" treei -hiatn?nl)>*‘-retall Xewn iprinkler*— retail
yertlllxer— retail ■—  Nursery acock, seed* and bulb*— retail
<?trdrn nippHe* owl looli— retail — .'Power mowers— retail

—  Lap-tt mower*— rotnll

517 M O B IL E  H O M E  D EALERS
5271 Mob i le  Home Dealers

Establishments p r imar i ly  engaged In-the retail sale of new nnd used mobile homes. 
Establishments pr imar i ly  sel l ing travel tra ilers and campers are classified In Industry 
3561.

M obile bomes. now an il used— re ta il
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A L A S K A  G R E E N H O U S E S
! 3 0 l M ULDO O N  RO AD • A N C H O R A G E , ALASKA  995CM

(907) 333-6970______________________________

January 27, 1990

Senator Jack Coghill 
Alaska State Leaislature 
P.O. Box V
Juneau, Alaska 99811

To Senator Coghill et al re: Senate Bill #391, Farm Tax and Greenhouses.

I have enclosed several pages of various court rulings showing that greenhouses 
are considered under farm or agricultural use. This should back up your ability to 
add greenhouses to the Farm Use exemption tax bill.

While on the subject I would strongly ask you to support and work to reinstate 
our original Farm Tax Bill titled Section 29.10.398 Farm & Agricultural Use. It was 
a good bill. Fair, enforceable and a much better act than the one in effect now. The 
original Farm Tax Bill was altered by well meaning but misguided legislators.

For example. The original Bill stated the owner had to make 25% of his gross 
income from the farm use land, the new Bill only 10% In the old bill if farm use land 

were sold for other than farm use the owner was liable to pay back the difference in 
taxes for two full years plus any part of the current year. The new Bill the seller 
has to repay seven years taxes, eg. If I purchased some farm land to grow a crop and 
after one or two years found it was losing money and I had to sell it for other than 
farm use I would have to pay back taxes for the two previous years plus any portion 
of the current year. Under the new Bill I would have to pay back seven years or five 
extra years when I had no interest in the property. What so ever. Is that fair?

Regarding Hav/kes Greenhouse at Fairbanks they are farming and adding the word 
greenhouse would solve his immediate dilemma but I'd sure like to see you get the 
original Bill reinstated. It is much more clear and understandable to the real farmer 

who makes a substantial portion of his income from farming.

The original tampering and changing started when a misguided lady legistator 

denied us the Farm Tax ExemDtion saying "I feel the Bill was intended to apply to 
growing food." Every few years someone decides to deny us this use and we have to 

go through the re-education process for our legislators.

Among the papers I have sent you is a Court Judgement in our favor. This cost 
many times more in attorney fees than we saved not to count our own time spent in 

preparing the paper work.

I would like to see cur legislature take a good hard look at a workable idea 

for our Wetlands where most of Alaska land is classified " W e J a n d s . "  If 10% of the 
south 48 states are wetlands then a fair solution would be to require Alaska to 
retain wetlands in the same proportion. Even to require Alaska to double the 

percentage used by the south 48 would be ok. Otherwise put all our wetlands into 

farm use.
-  1 -



A L A S K A  G R E E N H O U S E S
1301 M U LD O C N  RO AD  • A N C H O R A G E . A LA SKA  V9504

Senator Jack Coghill continued

Listed below are EPA and Corps of Engineers Dept, of the Army Regulations regarding 
farming and related activities which do not require permits.

40 CFR C h :1 (7-1-86 Edition Environmental protection agency 233.35. Activities not 
req' ring permits and again in 33CFR Ch. 11 (7-1-86 Edition) Corps of Engineers, 

Dept, of the Army DoD 323.4 . Discharges not requiring permits (1) (i) Normal 

farming etc.

If the U.S. Sentate and Congress pass the Wetlands Act to include Alaska as 
proposed we can turn the Wetlands into farmland and grow many cool weather crops 
each summer providing new employment with a new renewable resource. All the cole 
crops, cabbage, broccoli, cauliflower, turnips, radishes etc. grow splendidly here 
as do spinach, kale, strawberries, raspberries"and potatoes. This would also give 
us a back haul to the south 48 in the equipment now going south empty. This would 
reduce by over 502 the shipping costs of goods we presently ship north bound.

This should not be done with state funds like the grandious Big Delta grain 
farm failures or the cattle operation across the inlet from Anchorage but small 
state loans or SBA loans to individuals upon proper application would really work. 
Our greenhouse and 30 acres of land was an SBA loan and is all paid back and making 
money and best of^employing 30 people year round and up to 70 in the summer. (School 

kids etc.) cj(

Thanking you for your time, I remain

‘ Sincerely,

Mann Leiser, President 

ALASKA GREENHOUSES, INC.

ML :bl

-  2  -



LEVS-REINSTATE THIS EXCELLENT PIECF OF. LEGISLATION:*

S e c t i o n  29.10.398 Far m or A g r i c u l t u r a l  Use. (a) In this section 

" f a r m  use" means the u s e  of land for r a i sing and h a r v e s t i n g  crops 

or for feeding, b r e e d i n g  a n d  m a n a g e m e n t  of livestock, or for 

dairying, or another a g r i c u l t u r a l  or h o r t i c u l t u r a l  use, or any 

c o m b i n a t i o n  thereof and includes the p r e p a r a t i o n  of the products 

ra i s e d  on the farm use land and disposal by m a r k e t i n g  or otherwise.

It includ es the c o n s t r u c t i o n  and u se of dwellings a n d  o t h e r  buildings 

c u s t o m a r i l y  provi d e d  in c o n j u n c t i o n  w i t h  the farm use. To be farm 

u s e  land the owner m u s t  be a c t i v e l y  engaged in f a r m i n g  the land 

and d e r i v e  at least o n e - f o u r t h  of his y e a r l y  gross i ncome  from 

the f a r m  u s e  l a n d . " The p r o v i s i o n s  of this section shall not 

a p p l y  to land which the o w n e r  has granted, and has outstanding, 

a lease or o p t i o n  to b u y  the surface rights. (b) F a r m  lands 

shall be a s s e s s e d  on the basis of full and true v a l u e  fcr farm 

use and shall not be a s s e s s e d  as if subdivided, etc.
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S T A T E  OF A L A S K A  1 9 9 0  - 16 T H  L E G I S L A T U R E  

S E C O N D  S E S S I O N  
F I S C A L  N O T E

B i l l / R e s o l u t i o n  No.: S e n a t e  B i l l  391

T i t l e :  "An Act r e l a t i n g  to a f a r m  u s e  e x e m p t i o n  f r o m  m u n i c i p a l
t a x a t i o n  for a g r i c u l t u r a l  l a n d  a n d  g r e e n h o u s e s ;  a n d  p r o v i d i n g  
for an e f f e c t i v e  d a t e . "

T h e r e  is no f i s c a l  e f f e c t  f o r  FY 90. T h e  A g r i c u l t u r a l  L a n d
E x e m p t i o n  P r o g r a m ,  w h i c h  is d e s i g n e d  to r e i m b u r s e  
m u n i c i p a l i t i e s  for t h e  l o s s  of l o c a l  t a x e s  r e s u l t i n g  f r o m  t h e  
m a n d a t o r y  e x e m p t i o n  of a p o r t i o n  of a g r i c u l t u r a l  l a n d  v a l u e ,  
w o u l d  be a f f e c t e d  b y  t h i s  l e g i s l a t i o n .  It is e s t i m a t e d  t h a t
the f u l l  f u n d i n g  l e v e l  w o u l d  i n c r e a s e  b y  $ 1 0 0 , 0 0 0 .  F a r m  use 
a s s e s s m e n t s  on g r e e n h o u s e  o p e r a t i o n s  l o c a t e d  in u r b a n  a r e a s
w i l l  c a u s e  the g r e a t e s t  i m p a c t  b e c a u s e  of t h e  s i g n i f i c a n t  
d i s p a r i t i e s  b e t w e e n  f a r m  u s e  v a l u e  a n d  t h e  v a l u e  of t h e  

" h i g h e s t  and b e s t  use" of t h e  a f f e c t e d  p r o p e r t y .  T h e r e  is 
c u r r e n t l y  n o  f u n d i n g  in t h e  b u d g e t  for t h e  a g r i c u l t u r a l  l a n d
e x e m p t i o n  p r o g r a m ,  t h e  f u l l  f u n d i n g  l e v e l  of w h i c h  is $ 2 4 5 , 0 0 0 .

P a g e  2 of 2
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  26, 1990
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SUBJECT: M u n i c i p a l  T ax E x e m p t i o n  for A g r i c u l t u r a l  Land
(SB 391)

TO: S e n a t o r  Jac k C o g h i l l

FROM: T a m a r a  B rand t C o o k / . £ C y
D i r e c t o r  ' ̂
D i v i s i o n  of L e g a l  S e r v ices

You have s u p p l i e d  m e  w i t h  a copy of an o p inion of the 
Superio r Court d a t e d  F e b r u a r y  9, 1990 a n d  asked  w h e t h e r  I 
agree w i t h  the d e c i s i o n  of the j u d g e  that the exis ting tax 
ex e m p t i o n  for a g r i c u l t u r a l  land a p p lies to commercial 
gr e e n h o u s e  operations. I agree w i t h  J u d g e  Saveli that the 
e x i sting d e f i n i t i o n  of " f a r m  use" in AS 29.45.060(c) i n­
cludes land u s e d  for comm er c i a l  g r e e n h o u s e  operations.

Y o u  have also a s k e d  w h e t h e r  SB 391 w o u l d  p r o v i d e  an e x e m p­
tion for g r e e n h o u s e  structures or j u s t  the land. SB 391 
provides an e x e m p t i o n  for g r e e n h o u s e  structures, w h e t h e r  
c l a s s i f i e d  as r e a l  or p e r sonal property. It does, in fact, 
treat g r e e n h o u s e  structures d i f f e r e n t l y  from other fa rm 
buildi ngs in that the a g r i c u l t u r e  e x e m p t i o n  c u r r e n t l y  a p­
plies o n l y  to land, not to i m p r o v e m e n t s  or p e r s o n a l  p r o p e r­
ty. I do not, however, b e l i e v e  that the e x e m p t i o n  could 
r e a s o n a b l y  be a p p l i e d  to d e p a r t m e n t  stores that carry a 
small s e l e c t i o n  of h o u s e  plants in s t o c k  b e c a u s e  this dees 
n o t  s e e m  to c o n f o r m  to the c o m m o n l y  u n d e r s t o o d  m e a n i n g  of 
a g r i c u l t u r a l  use. Neverthele ss, I h a v e  a t t e m p t e d  to address 
this c o ncern  in the e n c l osed draft CS for the bill.

As requested, the e n c l o s e d  CS limits the e x e m p t i o n  to land 
o c c u p i e d  by a g r e e n h o u s e ^ — In-an— e-ffort to avoid the d e p a r t­
men t  store situa_£ieTr7’’"the income tes'tNis m o d i f i e d  in this CS 
so that thgpj>£^percent of y early i n c o m e  must come f r o m  the 
a g r i c u l t u r a l  activi t i e s  on the l a n c h ^ - T h e  e x i sti ng language 
o n l y  requires t h a c t h e  uwuei b e ^ a c t i v e l y  enga ged in farming 
the land and that the r e q u i r e d  level of income be g e n e r a t e d



f r o m  t h e  l a n d .  H o p e f u l l y ,  t h i s  c h a n g e  w i l l  p r e v e n t  a n  a r g u ­

m e n t  a b o u t  g r a n t i n g  t h e  e x e m p t i o n  w h e r e  t h e  i n c o m e  g e n e r a t e d  
c o m e s  f r o m  s a l e s  o f  t o a s t e r s ,  b r e a d ,  a s p i r i n ,  o r  t h e  like, 
r a t h e r  t h a n  a g r i c u l t u r a l  a c t i v i t i e s .

T B C :pi 

W K P 2 / 0 9 1

E n c l o s u r e
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COLLECE OF AGRICULTURAL AND 
ENVIRONMENTAL SCIENCES 

AGRICULTURAL EXPERIMENT STATION

DEPARTMENT OF ENVIRONMENTAL HORTICULTURE 
DAVIS, CALIFORNIA 95616

M a r c h  6, 1 9 7 3

M r .  0. M. L e i s e r  ‘ '*
„ A l a s k a  G r e e n h o u s e s  

1 3 0 1  M u l d o o n  R o a d  
A n c h o r a g e ,  A l a s k a

D e a r  M a n n :

E n c l o s e d  a r e  s o m e  i n f o r m a t i o n  s h e e t s  o n  t h e  t a x  jtitr.ation '► 
f o r  n u r s e r i e s  a n d  g r e e n h o u s e s  in C a l i f o r n i a  Courrties. • . -
A p p a r e n t l y  C a l i f o r n i a  n u r s e r i e s  a n d  g r e e n h o u s e  g r o w e r s  h a v e  

l o s t  t h e  f i g h t  t o  e x e m p t  g r o w i n g  p l a n t  m a t e r i a l  f r o m  t a x -  
a t i o n ,  a l t h o u g h  s o m e  of* t h e m  a r e  q u a l i f y i n g  u n d e r  t h e  o p e n  ... 
s p a c e  e x e m p t i o n s  o f  t h e  W i l l i a m s o n  A c t .  In a d d i t i o n  t o  
c h e c k i n g  w i t h  t h e  e x t e n s i o n  p e o p l e  h e r e  I h a v e  c a l l e d  t h e  
C a l i f o r n i a  A s s o c i a t i o n  o f  N u r s e r y m e n  a n d  t h e i r  e x e c u t i v e  
s e c r e t a r y  s u g g e s t s  t h a t  y o u  c o n t a c t  Mr., R a y  B r u s h ,  A m e r i c a n ' ^ ,  .. 

A s s o c i a t i o n  o f  N u r s e r y m e n , .  2 3 2  S o u t h e r n  B u i l d i n g ,  1 5 t h  & H  'f\-' ■ 
S t r e e t s  NW, W a s h i n g t o n ,  D . C .  2 0 0 0 5 .  T h e y  h a v e  a m i m e o g r a g h d i ^ * ;  
i n f o r m a t i o n  s h e e t  o n  t a x  e x e m p t i o n s  o r  a g r i c u l t u r a l  exemptions;.., 

f o r  n u r s e r y m e n  d o c u m e n t e d  w i t h  c o u r t  c a s e s  a n d  F e d e r a l  l a w  -■ 
d e c i s i o n s  i n - n u m e r o u s  a r e a s ;  s u c h  as m i n i m u m  W a g e s /=• industrial':’ 

s a f e t y ,  et c .  w h i c h  is a v a i l a b l e  n o t  o n l y  t o  m e m b e r s  o f  
A s s o c i a t i o n  b u t  t o  a n y o n e  i n  t h e  g e n e r a l  b u s i n e s s .  A p p a r e n t l y  
t h e i r  p h i l o s o p h y  is t h a t  a n y  b a d  t a x  d e c i s i o n  c a n  u l t i m a t e l y  
h u r t  a n y o n e  in t h e  i n d u s t r y  s o  t h e y  d o  m a k e  it a v a i l a b l e  t o  
n o n - m e m b e r s .  I w i l l  g e t  a n o t e  o f f  t o  R a y  B r u s h  b u t  y o u  
m i g h t  w r i t e  h i m  a l s o .  E n c l o s e d  is a c o p y  o f  m y  n o t e  t o  Ray.

S i n c e r e l y ,

A n d r e w  T. L e i s e r  
A s s o c i a t e  P r o f e s s o r RECEIVED
A T L : w f M AR 9 1 9 / 3
E n c l o s u r e s
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COLLECE OF AGRICULTURAL AND 
ENVIRONMENTAL SCIENCES 

AGRICULTURAL EXP ?niMENT STATION

DEPARTMENT OF ENVIRONMENTAL HORTICULTURE 
davlv, California 95*16
M a r c h  6, 1 9 7 3

Mr. R a y  B r u s h

A m e r i c a n  A s s o c i a t i o n  o f  N u r s e r y m a n  
2 3 2  S o u t h e r n  B u i l d i n g  .

1 5 t h  & H S t r e e t s  N W  
W a s h i n g t o n ,  D . C .  2 0 0 0 5

D e a r  R a y :

J a c k  W i c k  h a s  s u g g e s t e d  t h a t  I w r i t e  t o  y o u .  M y  
b r o t h e r  is t h e  o w n e r  o f  A l a s k a  G r e e n h o u s e s  i n  A n c h o r a g e ,  

A l a s k a  a n d  h e  h a s  a s k e d  m e  f o r  any- p o s s i b l e  h e l p  o n  t a x  
d e c i s i o n s  r e l a t i n g  t o  f l o r i c u l t u r e  n u r s e r y  b u s i n e s s e s .  
J a c k  t e l l s  m e  t h a t " y o u  h a v e  a n  i n f o r m a t i o n  s h e e t  t h a t  
y o u  w i l l  m a i l  o u t  even:"to p e r s o n s  who-;are n o t  m e m b e r s  o f  - 

‘t h e  A s s o c i a t i o n , - b e c a u s e  o f ^ t h e  p o t e n t i a l  g e n e r a l  g o o d  
to t h e  i n d u s t r y  as a w h o l e v  i M y : b r o t h e r ' s o p e r a t i o n  is 
p r i m a r i l y  a f l o r i c u l t u r e  p r o d u c t i o n  a n d  r e t a i l  s a l e s  
s i t u a t i o n ,  b u t  a p p a r e n t l y  tie i s  ' h a v i n g  t r o u b l e  with" t h e  

l o c a l  g o v e r n m e n t  at A n c h o r a g e  i n  t e r m s  o f  g e t t i n g  a g r i ­

c u l t u r a l  c l a s s i f i c a t i o n  f o r  tiis o p e r a t i o n .

1 w o u l d  c o n s i d e r  i t - a  p e r s o n a l  .favor if.-you c a n  s e n d
h i m  a n y  p r e c e d e n t .  'd^&Jtsions^ o n  t h i s  -subject-;.. Please''

a d d r e s s  c o r r e s p o n d e n c e ;  .'tot • •/ .... ••'.-•v
■ r ■’* •

Mr. O.-.M." L e i s e r  ' ^  v  • J|.
A l a s k a  G r e e n h o u s e s  !’

1 3 0 1  M u l d o o i v . R o a d  . „ ' :
A n c h o r a g e , - A l a s k a  .

•>, • • • • \'a

S i n c e r e l y ,  " .f •* . ■ . -r

• A n d r e w  T. L e i s e r  

A s s o c i a t e  P r o f e s s o r

A T L : w f

ii?r.
;. - c c :  M a n n  L e i s e r t /  .'
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LOCATION Muldoon & Debarr '

I >

*

•C

*•T IN S :

E’ -VTK: PARCEL SIZE

• -.7 ~>- *

TIME:

-
,___________________________________________APPRAISER'S NOTES__________________________________________________

'•'Since comparables are not available, we rely o n  a cost approach to arrive at our valuation. 
‘The prree: houses total *17.352 so. ft. and are valued at $3.61 oer sg. ft. Tnp gnsaabcuaas

were erected by the appellant. . Our* cost approach considers. a typical contractors profit and 
.overhead margin. The taro double.wide modular..ljvjng_unIts are valued f r o m  p " R W  T V o V "  
^approach.

Appeal is based o n  "Farm Use".
.<• _ , ,

- i * *  *

. Subject valued at approximately $9,6^0 per acre. ” I

land Comparables: ' ■

■ C-3 Tnis is a 2.07 acre tract located one mile to the north of the subject. This 'parcel sold
in June 1970 for $60,000 or 329-,000 oer acre._____________________ ; '• _______ ^

ii *

■C.-23 This is a 1.81 acre tract located on the northeast c o m e r  of Boni face PartawftSfr Tnrior B a  
. .Tnis parcel sold in Dec. 1971 for $151,000 or $83,500 per acre. *i;5V' • w. >

C-l This is a 152 acre tract located 1 1/2 miles to the south of the subject. This property
. sold in Dec. 1972 for $1.100,000 or $7,000 oer acre.________________________________ >■:.
* * * V  * *  •• .*
■ C-2Q This is a 53 acre tract located approximately 000' to the south of the sub j pet... T M g  
property sold in Nov. 1971 for $357,000 or $6,735 per acre.

. APPRAISER Ja c k  Long;

a p p r a i s e r  Tom Harrison

U
V,

DATS 3/2o/73 APPRAISER'S RECOMMENDAT^DH?--^

LAND

BUILDING 

TOTAL HD. CHftMGE:

  -



D E P A R T M E N T  O F  E C O N O M I C  D E V E L O P M E N T

OFFICE OF THE COMMISSIONER — BRANCH OFFICE
Rm. 720, M a c K a y  Bldg. 
mMmMWttexMMiMWX. 
ANCH0RA6E W0I

April 12, 1972

G r e a t e r  A n c h o r a g e  A r e a  B o rough 
B o a r d  of E q u a l i z a t i o n  *
3500 T u d o r  Road 
A n c h o r a g e ,  A l a s k a

Dear Sirs:

I w o u l d  like to go on record as o b j e c t i n g  to the 
a s s e s s m e n t  of p r o p e r t y  c u r r e n t l y  u s e d  in active o p e r a­
tions of A l a s k a  Greenhous es, Inc. The D e p a r t m e n t  of 
E c o n o m i c  D e v e l o p m e n t  has b een a s u p p o r t e r  of this project 
since its incep tion and, in fact, p a r t i a l l y  financed 
c o n s t r u c t i o n  of the g reenh o u s e . '  W h e n  the f e a s i b i l i t y  
study was done, we s u g g e s t e d  the e n t e r p r i s e  plan to take 
a d v a n t a g e  of a state law w h i c h  instructs B o r oughs of the 
S tate to give a g r i c u l t u r a l  and h o r t i c u l t u r a l  enter prises 
a tax a d v a n t a g e  in the farm of lower a s s e s s m e n t  on land 
u s e d  for these purposes. U n d e r  the Act, an a g ric ultural 
or h o r t i c u l t u r a l  e n t e r p r i s e  q u a l ifies if 25% of the 
entrepreneur s' gross income comes from the activity.

There is no doubt in our m i n d  that A l a s k a  G r e e n­
houses q u a l ifies u n d e r  the Act. Further, m u c h  of the 
land they o c c u p y  is flood p l a i n  land and, as such, is 
v i r t u a l l y  u s e les s for a n y thing but a g r i c u l t u r a l  or 
r e c r e a t i o n a l  endeavors. The i n d ustr y c o n t r i b u t e s  s u b­
sta n t i a l l y  to the e c o n omics of the area and w i thout the 
lower a s s e s s m e n t  will u n d o u b t e d l y  be f o r c e d  to move. 
Certainly, the B„prough needs the p a y r o l l  generated, the 
o p e r a t i o n  p r e s e r v e s  the area as a g r e e n  b e l t - a r e a  and, 
of course, the i n d u s t r y  p r o m o t e s  a m o r e  b e a u t i f u l  Borough.

We r e c o m m e n d  a p r o c e d u r e  of a s s e s s m e n t  be i nstitut ed 
for a g r i c u l t u r a l  and h o r t i c u l t u r a l  e n t e r p r i s e s  w h i c h  is 
p a t t e r n e d  after that f o l l o w e d  in the M a t a n u s k a  Valley.
The M a t - S u  B o r o u g h  a s s esses 100% p r o d u c t i v e  agricultural  
land at a rate of $350 per acre. This $350 is b ase d on 
a value of $150 for land u s e d  for a g r i c u l t u r e ,  and $200 
for Improvements to p u t  the land into p r o d u c t i o n ,  such 
as c l e a r i n g  and leveling.

•Your favorable c o n s i d e r a t i o n  will be appreciated.
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J U D G M E N T  U P O N  C O N F E S S I O N

This a c t i o n  came b e f o r e  t h e  C o u r t ,  t h e  H o n o r a b l e  E b e n  

Lewis p r e s i d i n g ,  on F e b r u a r y  13, 1 9 7 3 ,  f o r  c o n f e s s i o n  o f  Judgment-*,

by the d efend a n t .  The Cour t b e i n g  f u l l y  a d v i s e d  i n  the p r e m i s e s , 7?

finds that the p l a i n t i f f ,  A l a s k a  G r e e n h o u s e s ,  Inc., f o r  p u r p o s e s’r.Sl

of e l i g i b i l i t y  u n d e r  A l a s k a  S t a t u t e  2 9 . 1 0 . 3 9 8 ,  is t h e  .owner.:-of
   ~ *. •-•

the p r o p e r t y  d e s c r i b e d  i n - t h e  c o m p l a i n t ,  is. e n g a g e d.jLn . ~ rs $

agri c u l t u r a l  ̂ or h o r t i c u l t u r a l  < a c t i vi t i e s - a n d H t h e r e f b r e  ^al'|:-fi^

under the f a r m  use", tax ..statute, a n d  in 1 9 7 1  a n d  i n  1972 j. d e r j i
A.  UU -■>r * V ' ^  L‘**»■ ».>rji«̂*‘ K 1'

li

more t h a n  o n e - f o u r t h  of its gross i n c o m e  f r o m  f a r m  u s e  a c t i v i t i e s ^

 ...*" J . 1 • >'-v̂ 5?i
It is t h e r e f o r e

ORDERED , A D J U D G E D  A ND D E C R E E D  t h a t  p l a i n t i f f  r e c o v e r  -from-

the d e f e n d a n t  $2 ,236 . 3 6  w i t h  i n t e r e s t  thereon, a t  e i g h t  p e r  c e n t  ..-Vi" , 

(d%) p e r  a n n u m  f r o m  F e b r u a r y  13, 1 9 7 3 ,  p l u s  c o s t s  o f  $ 3 8 . ^ 0 ,

a t t o r n e y’s fees of $1,100,00.. . -
• • t* m . . * , V* • . *

• . . :.'c 1^ ’ n
. . Done,.at. A n c h o r a g e ,- A l a s k a  this. / b ' ..day o f  F e b r u a r y ,  .. ,

1973. • . »
■?;S

jfATfc O F  A U \ 3 < A
T=-— ssatffrtw N R W iS p :* s22
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March T, 1972

Mr. Mann Leiser, President 
Alaska Greenhouses, Inc. 
1301 Muldoon Road 

Anchorage, Alaska 9950k

R E C E I V E D

JAtl 1 9 1 - 5

Dear Mann:

I have delayed answering your letter of February 21, a3 I vas one of 

the local people who were aslced to serve on a special committee to advise 
the Borough on the true value of farm land in the Matcnuoka Valley.

The Committee concluded that the true farm land value of the best 
ooil3 iu the Matonuska Valley is $350 per acre.

Our best soils, located close to the City of Palmer, are Class II soils 

and ore 18 inches or deeper in depth. Soils with a lower productive 
capacity will be taxed at a lower rate.

J

I cm enclosing a copy of the soil classifications that’ we have in the 

Vallc-y end the percentages assigned to those soils with lower productive 
capacity than our Class II soils.

I f  I can be of further assistance, please do not hesitate to contact
me.

.Sincerely, •/'

/ I / IS. / j
i<" 'i //C ‘‘-Lpy....* CC t . /t-'itjr 

George s y C r o w t h e r ,  Manager

^Alaska Rural Rehabilitation Corp.

WV: 
%: %

GSC:ph

Enclosure

f r "
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J a n u a r y  11, 1973

i.’Aw.

Greater :̂ nchorage Area Borough 
Board of-Equalization 
3500 Tudor Road ;-.
Anchorage, Alaska

Dear Sirs:'

R E C E I V E D

JAN I t  10/J

t * *•.

. T

o

D

-■' i;: : .v I w o u l d  a g a i n  like to go o n  r e c o r d  as s u p p o r t i n g  the r e q u e s t  
•>. O f  to.- M a n n  L e i s e r  a n d  A l a s k a  G r e e n h o u s e s ,  Inc., to q u a l i f y  for 
• ’-r;a- r e d u c e d  l a n d  a s s e s s m e n t  for p r o p e r t y  u s e d  in a g r i c u l t u r a l  pro-

’-duction. The D e p a r t m e n t  o f  E c o n o m i c  D e v e l o p m e n t  has b e e n  a s u p p o r t e r  
’3,-%o£\this p r o j e c t  since its i n c e p t i o n  and, in fact, p a r t i a l l y  f i n a n c e d  
-.‘̂c o n s t r u c t i o n  of the greenh o u s e .  W h e n  the f e a s i b i l i t y  s t u d y  was 

■ done, we s u g g e s t e d  the e n t e r p r i s e  p l a n  to tak e a d v a n t a g e  of a state 
l a w  which:.instructs B o r o u g h s  of the St ate to g i v e  a g r i c u l t u r a l  
e n t e r p r i s e s  this tax a d v a n t a g e .  U n d e r  the A c t , 1 an a g r i c u l t u r a l  
e n t e r p r i s e  q u a l i f i e s  if 2 5% of the e n t r e p r e n e u r s '  g r o s s  income 
c o n e s’ f r o m  the A c t i v i t y . , .

* .*

T h e r e  is no doubt in o u r  m i n d  that A l a s k a  G r e e n h o u s e s  q u a l i f i e s
- . ■-'Un'&ex̂ ; t h e ’A c t   Further, m u c h  of the land t h e y  o c c u p y  if flood

p l a i n - l a n d  and, as such, is v i r t u a l l y  u s e l e s s  for a n y t h i n g  but 
a g r i c u l t u r a l  o r  r e c r e a t i o n a l  e n d e a v o r s .  T h e  i n d u s t r y  c o n t r i b u t e s  

. s u b s t a n t i a l l y  to the e c o n o m i c s  of the a r e a  and w i t h o u t  the lo wer 
a s s e s s m e n t  will u n d o u b t e d l y  be f o r c e d  t.o move. C e r t a i n l y ,  the 
B o r o u g h  n e e d s  the p a y roll g e n e r a t e d ,  the o p e r a t i o n  p r e s e r v e s  the 

- a r e a  as a g r e e n  belt a r e a  ana, o f  c o u r s e ,  the i n d u s t r y  p r o m o t e s  a 
m o r e  b e a u t i f u l  Borough...,

life r e c o m m e n d  a p r o c e d u r e  o f  a s s e s s m e n t  be i n s t i t u t e d  for 
a g r i c u l t u r a l  e n t e r p r i s e s  w h i c h  is p a t t e r n e d  a f t e r  t h a t  f o l l o w e d  in 
the M a t a n u s k a  Valley. T h e  M a t - S u  B o r o u g h  a s s e s s e s  100% p r o d u c t i v e  
a g r i c u l t u r a l  land at a r a t e  o f  $350 per acre. T h i s  5350 is ba sed 
on & v a l u e  $150 for' l a n d  u s e d  for agrd&aftture, a nd $200 for 
i m p r o v e m e n t s  to p u t  the l a n d  into p r o d u c t i o n ,  s u c h  as c l e a r i n g  and 
l e v e l i n g’. • '

Y o u r  f a v o r a b l e  c o n s i d e r a t i o n  w i l l  be a p p r e c i a t e d .

*‘i

4
Vr

i
. 4

i t
:ik

j ' i

S i n c e r e l y , , _  , 

D o m p n i c  L. C a r n e y :.:A .



^ C O O P E R A T I V E  E X T E N S I O N  S E R V I C E
U N I V E R S I T Y  O F A L A S K A  
F A I R B A N K S  A L A S K A  9 9 7 0 1

Matanuska • Susitna District Box 736 
Palmer, Alaska 99645

J 0 1 7

January 16, 1973

Mr. Mann Leiser 

Alaska Greenhouses 
1301 Muldoon Road 
Anchorage, Alaska 99504

Dear Mann:

It is logical that the law writters in rewriting the act on assessing 

farm lands drop the word "horticultural" as it is a part of agriculture.
The act does mention "raising and harvesting crops" which would include 
horticulture as well as agronomy. Our vegetable growers, potato growers, 
and greenhouse'growers (all horticulturists), in the Matanuska Valley 
qualify if they meet the 25% income provision of the law. All of them 
are engaged in the "raising and harvesting of crops." The same is true 
for others engaged in the "raising and harvesting of crops" such as a 
hay producer or grain producer, who are agronomists. Agronomy is not 0 
mentioned in the law either.

In looking for a comprehensive definition I went no further than our 

encyclopedia, Collier's Encyclopedia, copyright 1966, book //12 on page 
291 gives the following:

"HORTICULTURE, a division of agriculture. The word is derived from the 

Latin hortus, "a garden" and colere, "to care for." Horticulture includes 
fruit growing (pomology), vegetable growing (olericulture), and flori­
culture, which embraces both flowers grown by amateurs and those grown 
commercially by florists."

Simply put horticulture is as much a part of agriculture as animal husbandry 

or agronomy.

Tnis past year our best agricultural land was assessed at__$.350 per acre. 
Uncleared land on the same farm and of the same quality was assessed at

 $150 per acre. The lowest quality cleared land would be assessed at
$200 per acre. On comparative land values for farming I would hold the 
same as I did in ray February 25, 1972 letter. When production capabilities 
of land are taken into consideration it would be impossible to establish 

a higher value on land for farming in the Anchorage area than what we have 
in the valley. I am sure that it would be still impossible to establish 
any recent history of land sales for farming in your area. Therefore, 

since lands in question are only 40 miles or so apart the logical approach 

would be to use land values (for farming) the same as we have in the 

Matanuska Valley.

U N I V E R S I T Y  O F A L A S K A ,  A N D  U. S. D E P A R T M E N T  O F  A G R I C U L T U R E  C O O P E R A T I N G  ^



Page 2, Mann Leiser 

January 16, 1973

I feel that this taxation issue that you face wi*h the Anchorage Borough 
is extremely vital to the future well being of ttte whole area and I hope 

that it can soon be properly resolved to comply with the State law. The 

quality of our environment i9 presently a big isstie. Your acres provide, 
open space, a place of rare beauty in addition to'promoting beautification 
to the entire Anchorage area. It is the very thing we are to preserve 

and promote in order to maintain a desirable e n v i r o n m e n t  in an urban 
setting. It would seem that this should be readily apparent to Borough 

officials.

Please feel free to call on me at any time that you feel I might be of 

assistance in this matter.

Peter M. Probasco 
Program Leader —  Agriculture 

and Farm Management

PMPslf

cc: Ben Wes trade



1 St- i'.'-'-m
w®

'5}'•✓ •—

3,p
i ic; - w  )! i i S s / n U L j D i t g - a t a ^ ' vm - s s m ^ > ^ » a ^ i B
J  — r̂. 5! W  . U  *  ~  .fr 3 - '  w 4 ^ r  V ^ r : 4i  ' • ■ S f f l

O F . E C O N O M I C  O E V E ^ P M E N T

fwt X  i 'ii'Va
P S

^ D E P A R T M E N T  O l
'.y,v .- .- • •

3Sk-.'* •'■■•
*■•.. .'• 

rV*-r ' ,  * -■»».'

jhaja

V.-u

g ! P  .,%f? & ' < • - ' ! & *■  :j: ' ^ 9 wfy.'
-■■: ":•■ ■ .'•'' 4R0*- '" .-•"So’',r  •

sr

’•**._* T.̂,7}

• -nx SSL

• -a* •>,rvv. ,.*i.
&38§« >



Division A

Agriculture, Forestry, and FishingThe D iv isio n  as a  Whole
This division includes establishments primarily engaged in agricultural production, 

forestry, commercial fishing, hunting and trapping, and related services.
The classification o^njrncul^aljjrodutitioii c-ovara establishments (farms, ranches, 

Ini ribs.‘greenhouses, nurseries, ̂orchards,' Tia fell cries', e tc.) primarily engaged' in the 
production-of crops, plants, vines1, or trees (excluding forestry operations); and fhe 
keeping, grazing, or feeding of livestock for the sale of livestock or livestock products 
including serums), for livestock increasj:, or for value increase. Livestock as used 
here include.' cattle, sheep, goats, hogs, and poultry. Also included are unimal specialties 
•urh :i' hor.'cs, rnbhits, bees, pets, fur-bearing animals in captivity and fish in captivity. 
Agricultural production also includes establishments primarily engaged in the.operation 
of 'Oil farms, mushroom cellars, cranberry bogs, poultry hatcheries, und in the pro­
duction of buibs. (lower seeds,.and ■vegetable seeds. . *

Farms are the establishment jjnits generally utilized for the purpose of Industrial 
classification of agrii-ulturr.I.prodjiotiou.'A farm may constsfbTTrslngle tract of land/ or 
a 'number of separate tracts which may be held under different tenures. For example,., 
■me tract may he owned by the farmer and unotiier rented by-hinr. "It may be operated* 
by the operator alone or with the ussistance of members of his household or hired 
employees, or it tuny be operated by a partnership, corporation, or other type of 
organization. When a landowner lias one or more tenants, renters, croppers, or managers, 
Ihe land operated by each is considered a farm. f ‘

T lmqh^ification of agricultural fjfjfyjpes intrudes establishments primarily engaged 
in supplying soil preparation services, crop services. landsoa.r)p~n~Tyr hnrtmjirHTmrievylces, 
veterinary and other animal services, and farm labor and management services.

The classification of forestry covers establishments primarily engaged in the opera- 
ti‘Ut of timber tracts, tree farms, forest nurseries, the gathering of forest products, or in1 
performing forestry services. Logging camps and logging contractors are classified in 
Industry  2411 . ' , „

The classification of fishing, hunting, and trapping cbvers establishments primarily 
engaged in commercial fishing (including-shellfish and marine products); operating fish, 
mitrheric'. and .fish anti game preserves; and commercial hunting und .trapping. " •

17



No.
017

STANDARD INDUSTRIAL CLASSIFICATION
i

liul:i»(r\
No.

0173
FRU ITS  AND  T R E E  N’UTS-Con t inued  
Tree Nuts

E s ta b l i shm en ts  p r im a r i l y  engaged iti the produc t ion o f  tree  nuts .
AlnmiiJ groves .mil 'forms 
Chestnut groves uml forms 
l’wnn groves nmt forms

4171

0173

Tree 'nit groves uml forms 
Tuug nut groves nnd farms 
'Viiinnt groves anil forms

C itrus Fruits
Establishments p r im n r i ly  engaged in the production of citrus fruits.

i Ifni-, groves uml fnrins 
Grapefruit groves uml farms 
f.sninn groves and forms

I.lme groves anil farm.-. 
Orange groves and farms 
Tangerine groves nnd farms

Deciduous Tree Fru its  
Establishments p r imar i ly  engaged la file production of deciduous tree fruits. Estab­

l ishments p r im a r i ly  grow ing citrus fruits are classified in Industry 0174. and tropical 
fruits in Industry 0170.

Apple orchards nnd farms 
Aprlent orchards and farms 
Cherry orchards anil farms 
Nrcfnrlne orchards und forms 
I'eocli orclmrdR oinl form* 
I’eor orchards nnd forms

IVr.-dmninn nreliords nnd forms 
I'liiin orchards nnd farms 
I'umegrnnnte nrclinrds and farms 
Pruue nrclinrds nnd forms 
Quince nrclinrds and forms

0179 Fruits nnd Tree Nuts . Not Elsewhere Classif ied 
Establishments p r imar i ly  engnged in the production of fru its and nuts, not else­

where classified. T i l l s ,  industry also includes establishments der iv ing  50 percent or 
more of their total va lue of sales of agr icu ltura l products from fru it nnd tree nuts 
f Industry Group 017). li . it less than 50 percent from products o f any single Industry.

Avm-mtu iirelmrilH mid farms 
Date nr eh nr as nnd farms 
Pig orchards nnd farms ‘

Olive graves nnd forms 
Pineapple farms 
Tropical fruit forms

... . H O R T IC U L TU R A L  S P E C IA L T IE S  •
0181 ̂ JUrnamental F lo r icu ltu re  and Nursery Products

Establishment* p r im n r i ly  engnged In the production of nrnamenta l p lants nnd other 
nursery products, such ns bulbs, llorlsts' greens, llowers, shrubbery. flower anil vege­
table seeds anil pl/ints, and sod. Tliese products may l>e grown under cover (green­
house, frame, d o th  fioutfe, lath house) or.outdoors.

Mlulhs, growing of 
Held nurseries : growing of (lowers and 
shrubbery. except fnrcst shrubbery 

Florists' greens, cultlvntcil: growing of 
Flowers, growing nf 
Fruit stocks, growing of 

■i Greenhouses for Moral products 
Mats,- presccdod : soil erosion— growing 
of • k

N'urtcry stock, growing ot 
Plants, ornojuental: growing of 

#*S f'byttn, potted : growing nf 
— j 1?W« grower* - 
-jHeed. Mower nnd vegctnlde: growing of 
-jShrubhcrlcti. excrpt forest shrubbery: 

■ growing of
Sod forms .

01S2 Fond Crops Grown Under Cover
Establishments p r im a r i ly  engnged In the product Inn nf fruits and vegetables grown 

under '.■over.
Fruits grown under cover 
Greenhouses for fond crops 
Mushroom collars 
Mushroom spawn, production of

Kliuliarb grown under cover 
'Tomatoes grown under cover 
Vegetnhles grown under cover

0189 Hort icu ltura l Specia lt ies, No t E lsewhere Classif ied 
K s f i ci"i ts*prmin"riIy"oni^/rrfoti”Tn tTut production of hort icu ltura l specialties, not 

elsewhere classified. Th is  industry also Includes establishments der iv ing 50 iwrcent 
nr more of their total value of sales n( agr icu ltura l products from hort icu ltura l 
specialties ( Industry Group 018), but less than 50 percent from products of any single 
intlustrr.

.i 1 * .. ‘A: ..-y



M a j o r  G r o u p  t i l . - A G R I C U L T U R A L  P R O D U C T I O N — C R O P S

The M a jo r  G rou t) an n W hole

Th is  if iin ipr y o np-  if ld V i f e  bstahlishmeutu (farms, orchards. preenhonse*. nuroorier, etc.) pri 
mar i lv  ongnpod in tho nrodiictio i i o fTro l is or plants, vines and crocs.(oxcliillHnrToro?ffr-op??an5nj) 
Th is  major proup also inc ludes establishments |>rimarily eiignped in the operation of sod farms, mush­
room cellars. cranberry bints, nnd in the production nf bulbs, flower seeds, and vegetable seeds.

An establishment pr imar i ly  enpuged in crop production (Major Group 01) is classlned in the 
industry (4-dieiti and industry proup (3-dipit) wh ich accounts for 50 percent or more of the total 
v a lue of sales for its agricultural production . If the total vali id of sales forTiprTcuItural proHTi'cts-of 
an establishment is le<s thnn 50 percent from a single 4-digit in d iM ry , but 50 j jerrent or more of the 
va lue of sales for its agricultural products derives from the products of two or more 4-dipit industries 
w ith in  the same 5-digit industry primp, the establishment is classified in the lui-relhinenus industry 
of that industry croup: otherwise, it is classified as a general crop farm in Industry 015)1.

Group In d u s try  
N<». Nm.

O il CASH  GRAIN'S
0111 Wheat

Ksrahlis iiu ieuts jtr imar i ly  engaged in the production of wln»nt.
"'hen t fn rais '

0112 Rice
K>falilii>hmi'iiis p r im ar i ly  enpnpeil In flu; production of rice.

Ulce farms

0115 Corn
Establishments p r im nr i ly  .engaged"In Hie production of corn for prnfn. Establish- 

inenrs pr imnr i ly  engnped In the production of sweet corn are classified In Industry 0101. 
l.'orii farms (Held curii)

0116 Soybeans
Establishments pr imar i ly  enpaped in the proflm-rioii of soybeans.

Siirhcan fnrijis ,
0119 Cash Grains, Not E lsewhere Classif ie^

Establishments p r im ar i ly  enpaped in Hie production of ensli grains, not elsewhere 
•■Inssified. Th is  industry also Includes establishments der lv lnp 50 iiorcent or more of 
their total value of sales of aprieu ltura l products from ea.sli pn i ins  ( Industry Group 
*1111, lint, less than 50 jiercent from products of any slnple industry.

Unrle.v farms I.euill farms *
Rcan (dry field and scprti farms Mustard seed farms
Iliickwhent farms Oat farms
i'asli craln farms: except wheat, rlee. Pea (dry field and seed) farms
,orn. nnd soybeans Pniieorn farms

i ‘cMipen farms llye farms
Kminer farms Snlllnwer farms
I'.SHI craln farms Snrptuim lexeepl far -lrii|i| farms
Flaxseed farms
(train farms: exeept wheat, rlee. earn, 
anil Miytienns

015 F IE L D  CROPS. E X C EP T  CASH  GRA INS
0131 Cotton

Establishments pr imar i ly  eng.ipetl in the production of cotton m il l cottonseed.
I'olton farms Cottonseed farms

IS  STANDARD LNlH.'STRIAL CLASSIFICATION
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AGHIITLTL’ HK. FOHESTKY, AND FISHING 27
Group Itt.lunlr> 
No No

075

0751
AN IM AL  S ERV IC ES . E X C EP T  V E T E R IN A R Y —Continued 
Livestock Services. Except Services for An im a l Specia lt ies—Continued

cua

Jits

ults

Mon

.trilliiliil 1 ii x-iii I mi (I tilt
llrreiliili; ‘it livestock. enrrpt uiilnml>pt%H ;il(|t\s
r .u c h li iu  p o u ltry , w ith  no h u iilln i; 
I 'n c ilc  ^pray ln i:
Cltmnln? piMiltry coop*
Dairy herd Improvement awnorlntlous 
!.lv<\*f(U*k hnMHlinir M*rv*|iv.*. cxeept for 
animal *peei;i!f lc*

Milk tntl.ik' for hut i.-.i.ir. »*u 
I'ihJIrjiv record M'rviri*- for mill**.
hof;&, .■diecp, Ko.itf. and pouitry 

Sheep dippliik' and shearing 
Show Inc of c.iftl**, hutfs. •dieep 
.iiul iMjultry 

Slaiiffhrrrlni:. ••UM»n» : for IndlvIthmD 
Vufcin.ltliii: livestock except nriltiiil 
•pcrlaltPv ••xcopt hy voter* t(4*1.in*

0752 Animal Specialty Services
Ksfnlillslim ents p rim arily  engaged in perform ing services, except ve te rinary . f» r pot- 

i-«|iiitn-!>. i i iu l ofIi i t  :iiiitiiitl specialties. Estab lishm ents prim arily engaged in performing 
>ervevs o ilie r tliuti veterlim r.v fo r cattle , hints, .sheep, unfits, ami imultr.v are ehissilied 

in lm h is iry  (>7.*1.

•soil
are

IVilIL*r»*«*  ..  mTv h f«*r pel* •• n*I
other itiiiiiiit 1 rvpcflalllc.i 

S howl lie of pot** <i it *1 iilii'r iiilfiiai
-d'eelaltle*

Trninliie ••( !•••(*• •Hid animal -I**’

V.H'cltiailnc j« i'> idol .•*n»*r ancusii -p**
<♦1;? 11 !•••*. ••\oopt !»•. veferhiii.M.ili*

076

0761

teri- 
itali- 
• arc

0762

teri- 
J lido 
*1 rds 
-terl- 
1741. 

other

Ifitirohiir kennels
llnupllng or training lioree.-, (Iin-iinllng 
run* liersi-M ■

lln-eillite of anliuii!.*, olla-r limn mltle 
hour- sheep coats, anil poultry - 

I tin; grooming
Ilnur* s’e.ilnliiff inn lli>> farun

FARM LABOR AND  M A N A G EM EN T  S E R V IC E S  
Farm  Labor Contractors and Crew Leaders

Establishments pr imar i ly  engaged In supp ly ing hillin' for agr icu ltura l pro i l i ic l io i i or 
hawt-sting. Establishments, pr i imtr i ly enuaueil in ii i itehii ie harvesting are e la» i l ie d  in 
Industry 0~T-. J

Crew leader*. farm lalmr: niiilriii t Karm lalmr ••oh! racier*
Farm Management Services ,

Establishments p r imar i ly  engaged In prov id ing farm inunugomi-ut services. inc lud ing 
imili iiuei iieitr or eomplete i im i i i t e imm v of eitrus uroves. orchards. ami vineyards. Such 
activ it ies nitty inc lude c id t ivut inu , harvesting. or other specialized ac l iv it ies . loir esiiih- 
lisliments p r imar i ly  i-nuaued in perform inu such operations without mamiuomcnt 
services are classified in the appropriate sped tie industry w ith in  Group07‘2.

I'llrns cron- miiiiiigciiieiit ami iiniliifi- 
iniin-e. with nr wlihniit crop ser»lec> 

l-'nriii imiintui'incnc scrvln-s

tlreli.ini •iialcigeiiinii atnl iiiuliilriiiinr, 
with ,,r without crop >ervlre> 

Vlncvapl mi • micciiiciii .1 ml mniillc 
•nance, with or without crop -..rein

078

t. 0781

LANDSCAPE fljv/n n n n T T rm T t iT ? a t
Landscape Counse l ing and P lann ing . s

Establishm ents p rim arily  engaged in perform inu landscnpe planning :ir.*liif,»-iur.tI 
and I'liimsellnu services.

loirih-ii planning
If(*rtloultiir<iI tirivl.xtir.v or comiM'lliit; 

M*rvli'M*.
, for 
also 

attle 
lire- 

ra lly 
I>ri- 

Jttle.

t.allilseiiiic arrhltrct- 
I..iiiiIm h |»- c.iiiiim-IIiil- 
l.iiliiix-ajs* planning

0782 Lawn and Garden Services
I'Mnldishmeurs p rim a rily  enuaueil in perform ing*a varie ty  of lawn and uarden

licriiiinl.i .xprlggliig s.-r.li—  
I'.-mcii-rc upkeep, lllilepeinleiit 
1 -jrili-M nialnieiiance 
li.irilen pluming 
I.awo- rare *
I.TTrsr fertilizing rer'lccs

t..iwn iioioli.u -i-rvli-c.*
I.awn sprayInu >erip-.-s 
I-iwii sprigging '-ivlce> 
Mowing li'gln'i, -liter
elites

v
/ •
*.k.~'-T
■' 4r-'—•- 
*••«£. .

E^TTf-r —

,A i i'& mIf , • ♦ • »̂ ij i --I *
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Industry

So.
y  . R E TA IL  N U RSER IE S .  LAWN AND  G A R D EN  SUPPLY  STORES
.5251 ’.Reta i l Nurseries.. Lawn and Garden Supply Stores

Establishments j ir imar i ly  engaged In sell ing trees, shrubs, other tilants, sends, bulbs,
mulches, soil conditioner-. ferti lizers, pesticides, garden tools, nnd'nther garden supplies
to tiie general publir. These establishments p r imar i ly  sell products purchased from
others, but may sqllsnme pftims wh ich they gr^w themselves.’Establishments p r imar i ly
Engaged In growing are classified In M a jo r GroufrOTy

' Christians" trees •fuatiirnÛ retnlt tuvn sprinklers— retail
Fertiliser— retail Nursery slock, seeds anil bulhs— retnll
Harden siif»|ilies anil lools— retail — . Power mowers— reinl!

.  Lnwn mower.— re ta il

M O B IL E  H O M E  DEALERS  
5271 Mob ile Home Dealers

Establishments pr imar i ly  engaged In the retail sale of new nnd used mobile homes. 
Establishments pr imar i ly  sell ing travel Ira ilers und campers arc classilled in Industry 
5561. , •*

Mobile homes, now and used— re ta il
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NEW CALIFORNIA LAW DEFINES "CROWING A C
%  I
G M cS lTUiTURAL CROPS *1

The California Association of Nurserymen was successful this year 
in obtaining legislation which definitely establishes that the production of 
nursery crops is no different than the production of any other agricultural 
crops .

The bill as signed by the Governor of California reads ,*£8 follows:

"Inasmuch as the planned production of trees, vines, rose 
bushes, ornamental plants and other horticultural crops is dis­

tinguishable from the production of other products of the soil 

only in relation to the time elapsing before maturityT plants 
being produced^ by nurseries shall be considered to be 'j&rojaing 
agricultural crops" for the purpos~e~oF~ahy laws pertaTnlog to 
the* agricultural, industry o T  the' STfateV"

This legislation is probably the most important single piece of 

legislation that has ever been approved for the nursery industry in California.

Congratulations to the C. A. N.J

OF H I G H W A Y  L A N D S C A P E  POLICY

The bulletin, A Policy on Landscape Development for
and n ofane.: U l n h m m n  FT ii. annrtlTjrAeL

'< : }-4' cftKp. Svlor the .r a t io n a l  -v,.- } Zrr

•5-

FLORIDA LAW DEFINES "AGRICULTURE" TO INCLUDE
\

H O R T I C U L T U R E  Alin F L O R I C U L T U R E

/  T h e  F l o r i d a  N u r s e r y m e n  and G r o w e r s  A s s o c i a t i o n  has j o i n e d  the

j C a l i f o r n i a  A s s o c i a t i o n  of N u r s e r y m e n  in g o i n g  n long w a y  t o w a r d  avc-rcing 

d i f f i c u l t i e s  w i t h  c e r t a i n  s t a t e  g o v e r n m e n t a l  b o d i e s  w h o  w o u l d  o::clu<l«

! h o r t i c u l t u r e  f l o r i c u l t u r e  £?:ew. the d e f i n i t i o n  or a g r i c u l t u r e  for n u e h  

r u v p o s e s  as t-:;;, I icons lag, r e a l  e s t a t e  : c : ; t- fti t* »■» t* r:, etc.

T h e  b i l l  w h i c h  b e c a m e  F l o r i d a  la w  r e a d s  cs fo l l o w s :

"That w h e n e v e r  the t e r m s  ‘ag r i c u l t u r e ,  a g r i c u l t u r a l  purposes,
a g r i c u l t u r a l  u s e s ’ or words o f  s i m i l a r  i m p o r t  a r e  u s e d  in a n y  

of the s t a t u t e s  of r.ha S t a t e  o f  F l o r i d a ,  s u c h  terms s h e l l  i n­

clude h o r t i c u l t u r e  a n d  floriculture., h o r t i c u l t u r a l  p u r p o s e s  

ar.'l florir.uS.tuml p u r p o s e s ,  h o r t i c u l t u r a l  use s  a n d  f:Jo r i a u l t i r o  1 
user., n-.fl w o r d s  of s i m i l n r  Import a p p l i c a b l e  to r,;ri.c.v.': 

li!:c.wise !o r.ppL i c n b lo  to h o r t i c u l t u r e  a n d  f l o r i c i I t ; . '
/

C o n g r a t u l a t i o n s  to the F l o r i d a  N u r s e r y m e n  w h o  o n c e  a g a i n  l a v e  

s h e w n  the g a o l  se n s e  that it m a k e s  for n u r s e r y  n a n  to w o r k  t o g e t h e r  in i*ka 

v ir iaus as r. n c iar. ‘ o n s .

• yni’opr.AN e t f a w i i e r r ’/ p l a n t  i m p o r t s  h o i -c .n :.)
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the raising, shearing, feeding, caring for, training, and manage­
ment of livestock, bees, poultry, and fur-bearing animals and 
wildlife. 1

"(2) In the employ of the owner or tenant or other 
operator of a farm, in connection with the operation, management, 

conservation, improvement, or maintenance of such farm and its 

tools and equipment, or in salvaging timber or clearing land of 
brush and other debris left by a hurricane, if the major part of 
such service is performed on a farm.

"(3) In connection with the production or harvesting of 
maple syrup or maple sugar or any commodity defined as an agricul­

tural commodity in section 15 (g) of the Agricultural Marketing 
Act, as amended, or in connection .ith the raising or harvesting 
of mushrooms, or in connection with the ginning of cotton, or in 

connection with the hatching of poultry, or in connection with the 

operation of maintenance of ditches, canals, reservoirs, or water­
ways used exclusively for supplying and storing water for farming 
purposes.

"(4) In handling, planting, drying, packing, packaging, 
processing, freezing, grading, storing, or delivering to market, 
any agricultural or horticultural commodity; but only if such ser­
vice is performed as an incident to ordinary farming operations or, 
in the case of fruits or vegetables as an incident to the prepara­

tion of such fruits or vegetables for market. The provisions of 
this paragraph shall not be deemed to be applicable with respect 
to service performed in connection with commercial canning or 
commercial freezing or in connection with any agricultural or 

horticultural commodity after its delivery to a terminal market 
for distribution for consumption.

"As used in this subsection, the term 'farm' includes

- stock, dairy, poultry, fruit, fur-bearing animal, and truck farms, 
plantations, ranches, nurseries, ranges, greenhouses or other similar 
structures used primarily for the raising of agricultural or horticultural 

commodities, and orchards.

This definition is amplified by Regulations 106 and 107 of the Bureau of 

Internal Revenue, obtainable from the Superintendent of Documents, Government 

Printing Office, Washington D.C. 20401, for 15c each (stamps not acceptable).

ADMINISTRATIVE DEFINITIONS

(3) Census. In the 1940 "Farm and Ranch Schedule" of the Bureau of the 

Census, the definition of a farm was as follows:

"A farm, for Census purposesT is all the land on which some agri- \
cultural operations ̂ >re performed by .ope person', cit!i?r Sy his own xfibor

- alone or with the™ ass'i'sfc'ance'of^members of his household, or hired • j
e m p l o y e e s T h e  land operated by a partnership is likewise considered a

. ~  \
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X
farm. 4j.fam . L m a y  consist of a single tract of land.. n r a number of 

separate traces, and the several tracts may be held under*~3i££erertt 
tenures, as wnen one tract is owned by the ‘farmer and another tract 
is rented by him. When a landowner has one or more tenants„ renters, 
croppers, or managers, the land operated by each is considered a farm.
Thus, on a plantation the land operated by each cropper, renter, or 
tenant should be reported as a separate farm, and the land operated 
by the owner or manager by means of wage hands should likewise be 
reported as a separate farm.

"Inplfride dry-lot or b a m  dairies, n urseries, greenhouses, h a t d  

eries, fur farms, mushroom cellars, apiaries, cranberry "bogs/ etc.

"Exclude 'fish farms,* fish hatcheries, 'oyster farms,' and 'frog 
farms.' \/ \

"Do not report as a farm any tract of land of less than 3 acres, 

unless its agricultural products in 1939 were valued at $250 or more."

X
(4) O.D.T. Orders. The terms "farm," "farm products" and "agricultural 

commodities and products" are used throughout various Office of Defense Transporta­
tion Orders. They were defined on November 23, 1942, by the General Counsel of 
ODT as follows:

"The term 'farm' as used in such General Orders and General Permits, 
includes any plot, parcel, or tract of land, used for''agflculfc’CTraT'purposes or 
devoted (1) _to agriculture, (2) to any industry practiced by a cultivator of the 
soil in connection with the cultivation of the soil, or (3) to the breeding or 
raising of livestock, and includes any ranch, patch, orchard, vineyard, planta­
tion or grove.

, "The term 'agricultural commodities or products thereof' as used in such
General Orders, includes within its scope any article .or..thing, which is yielded, 

raised or produced on a farm--e.ither incidental to or as a result of the cultiva­
tion o£ t h e’soil or in connection with the breeding or raising' or'livestocTc-^by 
nature, labor ■'or'otherwise. Such term includes any domestic animal, bird, or in­

sect, raised on a farm, and also any product of such animal, bird or insect pro­

duced on, or in connection with the operation of, a farm and used as a food, as 
a fertilizer, or for the manufacture of clothing.

"The term 'farm products' as used in such General Permits, la. synonymous 

Xith the term ’agricultural^ commodities and products thereof1 as used in such 

General Orders." ~   *=5**-- — ~

(5) Economic Stabilization. For the purposes of wage and salary control, 
agricultural labor is currently defined by the Office of Economic Stabilization in 
tne following items:

■w , ,
Sec. 1100.1 (g) te^m 'agricultural labor' means persons who are
employed in farming in any” oi its”branches, Ti\cludin'g 'amoirgTJther things 
the cultivation and tillage of the soil, dairying, the production, culti­

vation and harvesting of agricultural or horticultural commodities, and 

the raising oFTIveitock, bees or poultry; provided, "howeVafJ'^that the 
term 'agricultural labor' shall not include any person whose salary 
payments exclusive of bonuses and additional compensation, arid without 

regard to the contemplated adjustment, are at a rate computed on an 
•annual basis which exceeds $5,000. per annum."
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  26, 1990

SUBJECT: M u n i c i p a l  T a x  E x e m p t i o n  for A g r i c u l t u r a l  Land
(SB 391)

TO: Sei.ator Jack C o g h i l l

FROM: T a m a r a  Brandt C o o k / ^ C ^
D i r e c t o r  ' ̂
D i v i s i o n  of L e g a l  S e r vices

Yo u  have supplie d me w i t h  a copy of an o p i n i o n  of the 
Superior Court dated Febru a r y  9, 1990 a n d  asked w h e t h e r  I 
agree w i t h  the d e c i s i o n  of the j u d g e  that the existing tax 
e x e m p t i o n  for agr icu l t u r a l  land a p plie s to commercial 
greenhouse operations. I agree w i t h  J u d g e  Saveli that the 
existing d e f i n i t i o n  of " f a r m  use" in AS 2 9 . 4 5 . 060(c) i n­
cludes land u s e d  for comme rcial g r e e n h o u s e  operations.

Yo u  have also asked w h e t h e r  SB 391 w o u l d  p r o v i d e  an e x e m p­
tion for g r e e n h o u s e  structures or j u s t  the land, SB 391 
provides an e x e m p t i o n  for g r e e n h o u s e  structures, w h e t h e r  
classi fied as real or pers onal property. It does, in fact, 
treat green h o u s e  structures d i f f e r e n t l y  from other farm 
buildings in that the a g r i c u l t u r e  e x e m p t i o n  current ly a p­
plies only to land, not to i m p r o v e m e n t s  or p e r son al p r o p e r­
ty. I do not, however, b e l i e v e  that the e x e m p t i o n  could 
r e a s o n a b l y  be a p p l i e d  to d e p a r t m e n t  stores that carry a 
small s e l e ction  of h ou se plants in stock b e c a u s e  this does 
not seem to c o n f o r m  to the c o m m o n l y  u n d e r s t o o d  m e a n i n g  of 
ag r ic ultural use. Nevertheless, I h a v e  a t t e m p t e d  to address 
this concer n in the e n c l o s e d  draft CS for the bill.

As requested, the e n c l o s e d  CS limits the e x e m p t i o n  to land 
oc c up ied by a greenhouse^----In--a n --effort to avoid the d e p a r t­
ment store s i t u a £ i e n T’~tfhe income tesfxis- m o d i f i e d  in this CS 
so that thg^S>Q^percent of y e a r l y  i n c o m e  must come from the 
agricultjir^l acbi^ities on the l a n d ^ ^ - T h e  existi ng language 
only requires t h a c t h e  -owuei bfcr"actively engaged  in farming 
the land and that the r e q u i r e d  level of income be g e n e rate d



F e b r u a r y  26, 1 9 9 0

S e n a t o r  J a c k  C o g h i l l
P ag e  2

f r o m  t h e  l a n d .  H o p e f u l l y ,  th i s  c h a n g e  w i l l  p r e v e n t  a n  a r g u­
m e n t  a b o u t  g r a n t i n g  t h e  e x e m p t i o n  w h e r e  t h e  i n c o m e  g e n e r a t e d  
c o m e s  f r o m  s a l e s  n f  t o a s t e r s ,  b r e a d ,  a s p i r i n ,  o r  t h e  l i k e  
r a t h e r  t h a n  a g r i c u l t u r a l  a c t i v i t i e s .

T B C :p 1 

W K P 2 / 0 9 1

E n c l o s u r e
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BY SEN. COGHILL, H a l f o r d

1 IN T H E  S ENATE

2 CS F O R  S E N A T E  BILL NO. 391 ( fysourctt5)

3 IN T HE L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  entitled: "An Act r e l a t i n g  to a f a r m  u s e  e x e m p tion from m u n i c i­

pal  t a x a t i o n  for a g r i c u l t u r a l  land; and p r o v i d i n g  for 

an  e f f e c t i v e  date."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 29.45.060(c) is a m e n d e d  to read:

(c) I n  t h i s  s e c t i o n  " f a r m  u s e "  m e a n s  t h e  u s e  o f  l a n d  f o r  p r o f i t

for r a i s i n g , in a g r e e n h o u s e  or other w i s e ,  [AND H ARVESTING] crops or 

o r n a m e n t a l  p l a n t s , for the feeding, b r e e d i n g ,  and m a n a g e m e n t  of l i v e­

stock, for dairying, or a n o ther a g r i c u l t  ral use, or any c o m b i n a t i o n

of these. To be f a r m  u s e  land, the o w n e r  or lessee m u s t  be a c t i v e l y

en g a g e d  in a g r i c u l t u r e  on [FARMING] the land, and deri ve at least 10

percent of y e a r l y  gross income f r o m  the a g r i c u l t u r a l  a cti vities on the 

land. T h i s  s e c t i o n  does not a pply to land for w h i c h  the o w n e r  has

19
granted, and has o u tstand ing, a lease or o p t i o n  to b u y  the surface

20
rights. A  p r o p e r t y  o w n e r  w i s h i n g  to file for f a r m  use c l a s s i f i c a t i o n  

21
h a v i n g  no h i s t o r y  of f a r m - r e l a t e d  i n c o m e  m a y  submit a d e c l a r a t i o n  of

22

intent at the time of filing the a p p l i c a t i o n  w i t h  the a s s e s s o r  setting

23
out the i n t e n d e d  use of the land a n d  the a n t i c i p a t e d  p e r c e n t a g e  of

24
income. A n  a p p l i c a n t  u s i n g  this p r o c e d u r e  shall file w i t h  the asses-

25 i
sor b e f o r e  F e b r u a r y  1 of the f o l l o w i n g  year a n o t a r i z e d  s t a t e m e n t  of

20

the p e r c e n t a g e  of gross income a t t r i b u t a b l e  to the land. F a ilure to

27
make the f iling r e q u i r e d  in this s u b s e c t i o n  forfeits the exemption.

28
* Sec. 2. This Act takes effect J a n u a r y  1, 1991.
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A l a s k a  M u n i c i p a l  L e a g u e  
S c o t t  B u r g e s s ,  E x e c u t i v e  D i r e c t o r  
2 1 7  S e c o n d  S t r e e t ,  S u i t e  2 0 0  
J u n e a u ,  A l a s k a  9 9 8 0 1

R E ;  S B  3 9 1 - A g r i c u l t u r a l  D e f e r m e n t  f o r  G r e e n h o u s e s  

D e a r  S c o t t ,

T h e  A l a s k a  A s s o c i a t i o n  o f  A s s e s s i n g  O f f i c e r s  h a s  r e v i e w e d  t h e  a b o v e  
d e s c r i b e d  b i l l  a n d  w o u l d  l i k e  t o  o f f e r  o u r  p o s i t i o n  a n d  a p r o p o s e d  
a m e n d m e n t .

T h e  b i l l ,  a s  i n t r o d u c e d ,  a p p e a r s  t o  h a v e  t h e  v a l u e  o f  " t h e  
g r e e n h o u s e "  r e d u c e d  f r o m  f u l l  m a r k e t  v a l u e  -to a f a r m  u s e  v a l u e .  A S  
2 9 . 4 5 . 0 6 0  is a f a r m  u s e  " l a n d "  d e f e r m e n t  a n d  n o t  m e a n t  t o  a t t a c h  t o  
s t r u c t u r e s  u p o n  t h e  land. W e  b e l i e v e  t h a t  t h i s  b i l l  s u b s t a n t i a l l y  
c h a n g e s  t h e  f a r m  u s e  p r o g r a m  f r o m  t h e  o r i g i n a l  i n t e n t  a n d  d o e s  n o t  
a d d r e s s  t h e  i s s u e s  w h i c h  h a v e  b e e n  v o i c e d  b y  c o m m e r c i a l  g r e e n h o u s e  
o p e r a t o r s .

I t  is o u r  u n d e r s t a n d i n g  t h a t  t h e  b i l l  w a s  i n t r o d u c e d  t o  i n c l u d e  
c o m m e r c i a l  g r e e n h o u s e  o p e r a t i o n s  in t h e  p r o g r a m .  T h e  i n c l u s i o n  o f  
t h e s e  t y p e s  o f  o p e r a t i o n s  is c o n t r a r y  t o  p a s t  p o s i t i o n s  o f  a s s e s s o r ' s  
o f f i c e ' s  a n d  t h e  D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s .  T h e s e  
p o s i t i o n s  w e r e  b a s e d  u p o n  a n  A t t o r n e y  G e n e r a l ' s  o p i n i o n  i n  t h e  e a r l y  
1 9 8 0 's a n d  r h e  a s s u m e d  i n t e n t  o f  t h e  l e g i s l a t u r e  m  p a s s i n g  t h e  
o r i g i n a l  b i l l .  It w a s  o u r  b e l i e f  t h a t  t h e  p r o g r a m  w a s  d e s i g n e d  t o  
p r o t e c t  f a r m s  f r o m  b e i n g  t a x e d  o u t  o f  e x i s t e n c e  b e c a u s e  o f  r i s i n g  
l a n d  v a l u e s  a n d  t h e  d e m a n d  f o r  m o r e  d e v e l o p a b l e  p r o p e r t y .

C o m m e r c i a l  o p e r a t i o n s ,  s u c h  a s  g r e e n h o u s e s  o r  c r e a m e r i e s  w h i c h  a r e  
n o t  p a r t  o f  a f a r m  unit, d o  n o t  n e c e s s a r i l y  n e e d  l a r g e  s p a c e s  t o  
o p e r a t e  e f f i c i e n t l y .  M a n y  o f  t h e s e  o p e r a t i o n s  a r e  w i t h i n  C i t y  L i m i t s  
a n d  c o m p r i s e  o n l y  o n e  o r  t w o  l o t s ,  s o m e  l a r g e r  o p e r a t i o n s  m a y  h a v e  as 
m u c h  a s  3 5 % - 4 0 %  o f  t h e  g r o s s  i n c o m e  c o m i n g  f r o m  t h e  s a l e  o f  c h e m i c a l s  
a n d  f e r t i l i z e r  m u c h  l i k e  t h e  F r e d  M e y e r  o r  P a y  N  s a v e  o p e r a t i o n s  
a r o u n d  t h e  S t a t e .  W e  d o  n o t  b e l i e v e  t h a t  t h e  i n t e n t  is t o  i n c l u d e  a n
o p e r a t i o n  o f  t h i s  t y p e  a n d  w o u l d  s u g g e s t  t h a t  t h e  f o l l o w i n g  b e
c o n s i d e r e d  a s  a n  a m e n d m e n t  t o  A S  2 9 . 4 5 . 0 6 0 ( c ) ;

" , ...........T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  l a n d  w h i c h  s u p p o r t s  a
c o m m e r c i a l  g r e e n h o u s e  o p e r a t i o n  w h i c h  I s  n o t  a p a r t  o f  a f a r m  u n i t  o r  
t o  l a n d  w h i c h  t h e  o w n e r  h a s  g r a n t e d ,  a n d  h a s  o u t s t a n d i n g ,  a l e a s e  o r
o p t i o n  t o  b u y  t h e  s u r f a c e  r i g h t s . "

T h i s  a m e n d m e n t  d o e s  n o t  p r e c l u d e  t h e  i n c l u s i o n  o f  g r e e n h o u s e  l a n d s  in 
t h e  f a r m  u s e  p r o g r a m  if t h e  s t r u c t u r e s  a r e  a p a r t  o f  t h e  f a r m  u n i t ,  
s u c h  as b a r n s ,  s h o p s  a n d  r e s i d e n c e s ,

W i t h  t h e  r e v e n u e  f o r e c a s t s  t h a t  w e  h a v e  s e e n ,  it is d i f f i c u l t  f o r  u s  
t o  e n v i s i o n  t h e  l e g i s l a t u r e  w a n t i n g  t o  e r o d e  o u r  t a x  b a s e  b y  
e x p a n d i n g  p r o p e r t y  t a x  e x e m p t i o n s .

M i c k e y  K e l l e r ,  S t e v e  V a n  S a n t ,
P r e s i d e n t  V i c e - P r e s i d e n t



#

S u b m i t t e d  by the A l a s k a  A s s o c i a t i o n  o f  A s s e s s i n g  O f f i c e r s

IN T H E  S E N A T E

P r o p o s e d  CS f o r  S E N A T E  B I L L  NO. 391 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to a f a r m  u s e  e x e m p t i o n  f r o m

m u n i c i p a l  t a x a t i o n  f o r  a g r i c u l t u r a l  l a n d  a n d  

g r e e n h o u s e s ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 4 5 . 0 6 0  ij a m e n d e d  to r e a d :

(a) F a r m  use l a n d  i n c l u d e d  in a f a r m  u n i t  a n d  n o t  d e d i c a t e d  or 

b e i n g  u s e d  f o r  n o n  f a r m  p u r p o s e s  s h a l l  b e  a s s e s s e d  o n  the b a s i s  of 

f u l l  a n d  t r u e  v a l u e  f o r  f a r m  u s e  a n d  m a y  n o t  be a s s e s s e d  as if 

s u b d i v i d e d  or u s e d  f o r  s o m e  o t h e r  n o n f a r m  p u r p o s e .  T h e  a s s e s s o r  

s h a l l  m a i n t a i n  r e c o r d s  v a l u i n g  t h e  l a n d  f o r  b o t h  f u l l  a n d  t r u e  v a l u e  

a n d  f a r m  u s e  v a l u e .  If t h e  l a n d  is s o l d ,  l e a s e d ,  or o t h e r w i s e  

d i s p o s e d  of f o r  u s e s  i n c o m p a t i b l e  w i t h  f a r m  u s e  or c o n v e r t e d  to a 

u s e  i n c o m p a t i b l e  w i t h  f a r m  u s e  b y  t h e  o w n e r ,  t h e  o w n e r  is l i a b l e  to 

p a y  an a m o u n t  e q u a l  to the a d d i t i o n a l  t a x  at the c u r r e n t  m i l l  l e v y  

t o g e t h e r  w i t h  e i g h t  p e r c e n t  i n t e r e s t  for the p r e c e d i n g  s e v e n  y e a r s ,  

as t h o u g h  the la n d  h a d  n o t  b e e n  a s s e s s e d  f o r  f a r m  u s e  p u r p o s e s .  

P a y m e n t  b y  the o w n e r  s h a l l  be m a d e  to the s t a t e  to the e x t e n t  of its 

r e i m b u r s e m e n t  for r e v e n u e  l o s s  u n d e r  (e) of t h i s  s e c t i o n  f o r  the 

p r e c e d i n g  s e v e n  y e a r s .  T h e  b a l a n c e  of c h e  p a y m e n t  s h a l l  b e  m a d e  to 

the m u n i c i p a l i t y .

-— - — ——j----------  —5—  ■



(b) A n  ov/ner o f  f a r m  u s e  l a n d  m u s t ,  to s e c u r e  t h e  a s s e s s m e n t  

u n d e r  th i s  s e c t i o n ,  a p p l y  to t h e  a s s e s s o r  b e f o r e  M a y  15 o f  e a c h  y e a r  

in w h i c h  the a s s e s s m e n t  is d e s i r e d .  T h e  a p p l i c a t i o n  s h a l l  be m a d e  

u p o n  f o r m s  p r e s c r i b e d  by the s t a t e  a s s e s s o r  f o r  t h e  u s e  o f  t h e  l o c a l  

a s s e s s o r ,  a n d  s h a l l  i n c l u d e  i n f o r m a t i o n  t h a t  m a y  r e a s o n a b l y  b e  

r e q u i r e d  to d e t e r m i n e  the e n t i t l e m e n t  o f  the a p p l i c a n t .  If t h e  l a n d  

is l e a s e d  for f a r m  u s e  p u r p o s e s ,  t h e  a p p l i c a n t  s h a l l  f u r n i s h  to t h e  

a s s e s s o r  a c o p y  of t h e  l e a s e  b e a r i n g  t h e  s i g n a t u r e s  of b o t h  l e s s e e  

a n d  l e s s o r  a l o n g  w i t h  t h e  c o m p l e t e d  a p p l i c a t i o n .  T h e  a p p l i c a n t  

s h a l l  f u r n i s h  t h e  a s s e s s o r  a c o p y  of t h e  l e a s e  c o v e r i n g  the p e r i o d  

f o r  w h i c h  t h e  e x e m p t i o n  is r e q u e s t e d .

(c) In t h i s  s e c t i o n  " f a r m  us e "  m e a n s  the u s e  of l a n d  f o r  p r o f i t  

f o r  r a i s i n g  a n d  h a r v e s t i n g  c r o p s ,  f o r  the f e e d i n g ,  b r e e d i n g ,  a n d  

m a n a g e m e n t  of l i v e s t o c k ,  for d a i r y i n g ,  or a n o t h e r  a g r i c u l t u r a l  us e ,  

or a n y  c o m b i n a t i o n  o f  t h e s e .  T o  be f a r m  u s e  l a n d ,  t h e  o w n e r  or 

l e s s e e  m u s t  be a c t i v e l y  e n g a g e d  in f a r m i n g  t h e  l a n d ,  a n d  d e r i v e  at 

l e a s t  10 p e r c e n t  of y e a r l y  g r o s s  i n c o m e  f r o m  t h e  lan d .  T h i s  s e c t i o n  

d o e s  not a p p l y  to l a n d  s u p p o r t i n g  a c o m m e r c i a l  g r e e n h o u s e  o p e r a t i o n  

w h i c h  is not a p a r t  o f  a f a r m  u n i t ,  o r  to l a n d  for w h i c h  t h e  o w n e r  

h a s  g r a n t e d ,  a n d  h a s  o u t s t a n d i n g ,  a l e a s e  or o p t i o n  to b u y  th 

s u r f a c e  r i g h t s .  A p r o p e r t y  o w n e r  w i s h i n g  to f i l e  f o r  f a r m  u s e  

c l a s s i f i c a t i o n  h a v i n g  no h i s t o r y  c: f a r m - r e l a t e d  i n c o m e  m a y  s u b m i t  a 

d e c l a r a t i o n  of i n t e n t  at the t i m e  of f i l i n g  t h e  a p p l i c a t i o n  w i t h  t h e  

a s s e s s o r  s e t t i n g  o u t  t h e  i n t e n d e d  use of t h e  l a n d  a n d  t h e  

a n t i c i p a t e d  p e r c e n t a g e  of i n c o m e .  A n  a p p l i c a n t  u s i n g  t h i s  p r o c e d u r e  

s h a l l  f i l e  w i t h  the a s s e s s o r  b e f o r e  F e b r u a r y  1 o f  the f o l l o w i n g  y e a r  

a n o t a r i z e d  s t a t e m e n t  of the p e r c e n t a g e  of g r o s s  i n c o m e  a t t r i b u t a b l e  

to the land. F a i l u r e  to m a k e  the f i l i n g  r e q u i r e d  in t h i s  s u b s e c t i o n  

f o r f e i t s  the e x e m p t i o n .



(d) In t h e  e v e n t  of a c r o p  f a i l u r e  b y  a n  a c t  of G o d  the

p r e v i o u s  year, t h e  o w n e r  or l e s s e e  rnay s u b m i t  a n  a f f i d a v i t  a f f i r m i n g

t h a t  1 0  p e r c e n t  o f  g r o s s  i n c o m e  for t h e  p a s t  t h r e e  y e a r s  w a s  f r o m

f a r m i n g .

(e) S u b j e c t  to l e g i s l a t i v e  a p p r o p r i a t i o n s  f o r  t h e  p u r p o s e ,  t h e

s t a t e  s h a l l  r e i m b u r s e  a b o r o u g h  or c i t y ,  as a p p r o p r i a t e ,  f o r  the 

p r o p e r t y  tax r e v e n u e s  l o s t  to it b y  t h e  o p e r a t i o n  of t h i s  s e c t i o n .  

(12 ch 74 S L A  1 9 8 5 )

* S e c t i o n  2. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1 9 9 1 .
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S T A T E  O F  A L A S K A  1 9 9 0  - 1 6 T H  L E G I S L A T U R E  

S E C O N D  S E S S I O N  

F I S C A L  N O T E

B i l l / R e s o l u t i o n  No.: S e n a t e  B i l l  391

T i t l e :  "An Act r e l a t i n g  to a f a r m  u s e  e x e m p t i o n  f r o m  m u n i c i p a l
t a x a t i o n  for a g r i c u l t u r a l  l a n d  a n d  g r e e n h o u s e s ;  a n d  p r o v i d i n g  
for an e f f e c t i v e  d a t e . "

T h e r e  is no f i s c a l  e f f e c t  f o r  F Y  90. T h e  A g r i c u l t u r a l  L a n d
E x e m p t i o n  P r o g r a m ,  w h i c h  is d e s i g n e d  to r e i m b u r s e  
m u n i c i p a l i t i e s  for t h e  l o s s  of l o c a l  t a x e s  r e s u l t i n g  f r o m  the 
m a n d a t o r y  e x e m p t i o n  of a p o r t i o n  of a g r i c u l t u r a l  l a n d  v a l u e ,  

w o u l d  be a f f e c t e d  b y  t h i s  l e g i s l a t i o n .  It is e s t i m a t e d  th a t
the f u l l  f u n d i n g  l e v e l  w o u l d  i n c r e a s e  b y  $ 1 0 0 , 0 0 0 .  F a r m  use 
a s s e s s m e n t s  on g r e e n h o u s e  o p e r a t i o n s  l o c a t e d  in u r b a n  a r e a s

w i l l  c a u s e  the g r e a t e s t  i m p a c t  b e c a u s e  of the s i g n i f i c a n t  
d i s p a r i t i e s  b e t w e e n  f a r m  u s e  v a l u e  a n d  t h e  v a l u e  of t h e  

" h i g h e s t  a n d  b e s t  use" of the a f f e c t e d  p r o p e r t y .  T h e r e  is 
c u r r e n t l y  no f u n d i n g  in the b u d g e t  f o r  t h e  a g r i c u l t u r a l  l a n d
e x e m p t i o n  p r o g r a m ,  t h e  f u l l  f u n d i n g  l e v e l  o f  w h i c h  is $ 2 4 5 , 0 0 0 .

P a g e  2 o f  2



IN  THE S U P E R IO R  CO U R T  FO R T H E S T A T E  OF A L A S K A

Case No. 4FA-89-0986 Civil

MEMORANDUM D E C I S IO N

Star E o r o u g h  Assess or. The A s s e s s o r  d e n i e d  a p p e l l a n t  L a n t z ' s  

[Lantz] a p p l i c a t i o n  for tax e x e m p t  f a r m  u s e  status for his c o m m e r­

cial g r e e n h o u s e  operation. J u r i s d i c t i o n  is v e s t e d  in t h e  s u p e r i o r

L antz has o p e r a t e d  a c o m m e r c i a l  g r e e n h o u s e  s i n c e  1977. 

T h e  p r o p e r t y  upon w h i c h  the g r e e n h o u s e  is l o c a t e d  has b e e n  c o n­

ti n u o u s l y  u t i l i z e d  as a c o m m e r c i a l  g r e e n h o u s e  f a c i l i t y  s i n c e  1947.

(a) The g o v e r n i n g  b o d y  [of a m u n i c i p a l i t y ]  
sits as a b o a r d  of e q u a l i z a t i o n  for the p u r ­
pose of h e a r i n g  an app*eal f r o m  a d e t e r m i n a t i o n  
of the assessor,....

(c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  in this 
section, a d e t e r m i n a t i o n  of t h e  a s s e s s o r  as to 
w h e t h e r  p r o p e r t y  is t a x a b l e  u n d e r  law m a y  be 
ap p e a l e d  d i r e c t l y  to the s u p e r i o r  court.

F O U R T H  J U D I C I A L  D I S T R I C T

REX B. LANTZ, J R . ,

v.

A p p e l l a n t
FILED .In the Trial Courts 

Sfste of Alaska, Fourth District

FEB 09 1990
F A I R B A N K S  N O R T H  S T A R  B O R OUGH

Appellee. By Deputy

This is a n  appeal from a d e c i s i o n  b y  the F a i r b a n k s  N o r t h

c o u r t p u rsu a n t to AS 29 .45.200(c) .-2=7
EA-QTg.

In  his e a r l i e r  years in business, L a n t z  was u n a w a r e  cf t h e  farm

— /as 2 9 . 4 5 . 2 0 0 ( c ) provides:

Hsnoaoa sn  s> M taaibJ t?E:ei a s ,  te b r j



u s e  e x e m p t i o n  from real p r o p e r t y  taxation.^-/ Lantz. b e c a m e  a w a r e
i «

cf the farm use e x e m p t i o n  in 1981. K e  t h e r e a f t e r  a p p l i e d  f o r  a n d  

r e c e i v e d  t he e x e m p t i o n  e v e r y  y e a r  u n t i l  1989 w h e n .the e x e m p t i o n  

was denied. This a ppeal followed.

T h e  farm u s e  e x e m p t i o n  wa s o r i g i n a l l y  e n a c t e d  in 1967. 

T h e  s t a t u t o r y  d e f i n i t i o n  e x p r e s s l y  i n c l u d e d  h o r t i c u l t u r e , ^ /  T h e  

s t a t u t e  was a m en ded in 1972 a n d  the t e r m  "ho rticultural" w a s  d e­

leted. T h e  term  "horticultural" w a s  n o t  d e l e t e d  f r o m  t h e  F N S B  

o r d i n a n c e  u n t i l  1986. P r i o r  to t h e  1986 change, the B o r o u g h ' s  

d e f i n t i o n  of farm use m i r r o r e d  the p r e - 1 9 7 2  A l a s k a  s tatute.

In A p r i l  1989, the Fairban ks N o r t h  Star B o r o u g h  A s s e s s o r
t

noti'fied L a n t z  that t h e  farm use e x e m p t i o n  was no l o n g e r  a p p l i c­

able to c o m m e r c i a l  g r e e n h o u s e  o p e r a t i o n s  and thus d e n i e d  h i s  a p­

plication. In m a k i n g  this d e t e r m i n a t i o n ,  the A s s e s s o r  r e l i e d  

u p o n  an A t t o r n e y  G e n e r a l ' s  o p i n i o n  w h i c h  h a d  c o n c l u d e d  t h a t  g r e e n­

houses w e r e  not e n t i t l e d  to farm use d e f e r m e n t s .  T h i s  i n t e r p r e t a­

ti o n  was c o n t r a r y  to the practi ces of t h e  b o r o u g h  s i n c e  1969.

^■/The-pertinent parts of bot h AS 29 .45.060(c) a n d  F N S B  O r d i n­
anc e  3.12.020(c) read as follows:

In this section, the term "farm use" means the 
u s e  cf land for p rofi t for r a i s i n g  and h a r­
v e s t i n g  crops, fcr the feeding, b r e e d i n g  and 
m a n a g e m e n t  of livestock, f o r  dairying, or 
a n o t h e r  a g r i c u l t u r e  use, o r  a n y  c o m b i n a t i o n  
t h e r e o f ....

•£/(F 1 a r m  use .means the use of l a n d  for r a i s i n g  a n d  h a r v e s t i n g  
c r o p s  o r  for the feeding, b r e e d i n g  a n d  m a n a g e m e n t  of l i v e s t o c k  o r  
for d a i r y i n g  or a n o t h e r  a g r i c u l t u r a l  o r  h o r t i c u l t u r a l  u s e  o r  a n y  
c o m b i n a t i o n  t h e r e o f . . . .  1967 S.L.A. 82

L a n t z  v .  F N S B4 F A - 8 9 - 0 9 8 6  C i v .P a g e  2 Hsnoaoa SN SXNbaaifcU f2:GT 0 6 , T2 S33



The q u e s t i o n  b e fore t h e  C o u r t  is w h e t h e r  h o r t i c u l t u r e  is
«

i n c l u d e d  w i t h i n  the m e a n i n g  of " a g r i c u l t u r e  u s e " ‘in the statute,

such that the legisl a t u r e ' s  d e l e t i o n  of " h o r ticultu re" f r o m  the

p r i o r  e n a c t m e n t  s h o u l d  be v i e w e d  as non-substan.tive a n d  w o u l d  not,

therefor e, d e f e a t  Lantz's c l a i m  for exempt i o n ,  o r  w h e t h e r  the

d e l e t i o n  of h o r t iculture, c o m b i n e d  w i t h  the s t r i c t  c o n s t r u c t i o n

r e q u i r e d  of t a x  e x e m p t i o n  s t a tutes u n d e r  C i t y  of N o m e  v. C a t h o l i c

Sishop. of Northern A l a s k a , 707 P . 2d 870 (Alaska 1983), j u s t i f i e s

t h e  A s s e s s o r ' s  denial of L a ntz's a p p lica tion*
#

D I S C U S S I O N

It is well r e c o g n i z e d  t h a t  i t  is w i t h i n  t h e  c o u r t ' s

t
s p e c i a l  c o m p e t e n c y  to i n d e p e n d e n t l y  i n t e r p r e t  a statu te. W e a v e r  

S r c s ., Ir.c. v . Alaska T r a n s p o r t a t i o n  C o m m i s s i o n , 588 P . 2d 819, 821 

( A laska 1978). A n  a d m i n i s t r a t i v e  a g e n c y ' s  i n t e r p r e t a t i o n  of a 

s t a t u t e  is not b i n d i n g  o n  a court, b u t  is m e r e l y  e n t i t l e d  t o  seme 

weight, in deciding  the c o r r e c t  i n t e r p r e t a t i o n  o f  an a m b i g u o u s  

statute. State, Deot. of Highways v. G r e e n , 586 P . 2d 595, 602 

n .21 (Alaska 1978).

Cases r e l y i n g  on c o n t e m p o r a n e o u s  a d m i n i s t r a t i v e  c o n­

s t r u c t i o n  usually  a l s o  note a g e n c y  r e l i a n c e  o n  a long s t a n d i n g  

a n d  c o n t i n u o u s  c o n s t r u c t i o n  of the statue. W i e n  A i r  Alaska. 

Inc. v . . . r e c t .  o f  R e v e n u e f 647 P . 2d 1087, 1090 (Alaska 1982).

W h i l e  c o n t e m p o r a n e o u s  a d m i n i s t r a t i v e  c o n s t r u c t i o n  is a v a l u a b l e  

a i d  in d e t e r m i n i n g  the m e a n i n g  of a statu t e ,  it is n o t  conclu s i v e .  

P u b l i c  D e f e n d e r  A c e n c v  v. Su p e r i o r  C o u r t . 534 P . 2d 947, 952

(Alaska 1975); s e e  Annot., 39 L . E d . 2 d  942, §§ 2,8,9 (1975) (col-
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l e c t i o n  of U n i t e d  S t a t e s  S u p r e m e  C o u r t  c a s e s  o n  w e i g h t  to b e  g i v e n  

a d m i n i s t r a t i v e  c o n s t r u c t i o n s  of statutes). ».

A f u n d a m e n t a l  p r i n c i p l e  of s t a t u t o r y  i n t e r p r e t a t i o n  is 

that a statute m e a n s  w h a t  its l a n g u a g e  r e a s o n a b l y  c o n v e y s  to 

others. North Slo pe B o r o u g h  v. Soh lo P e t r o l e u m  C o r p o r a t i o n . 585
i

P . 2d 534 (Alaska 1978). U nless w o r d s  ha ve a c q u i r e d  a p e c u l i a r  

meaning, by v i r t u e  o f  s t a t u t o r y  d e f i n i t i o n  o r  j u d i c i a l  c o n s t r u c­

tion, t h e y  are to b e  c o n s t r u e d  i n  a c c o r d a n c e  w i t h  t h e i r  c o m m o n  

usage. State v. P e b e n h a m  E l e ctric S u p p l y  Company:. 612 P . 2d 1001, 

1002 (Alaska 1980).^-/ T h e s e  c o n c e p t s  are e m b o d i e d  i n  w h a t  is r e­

ferred to as the " p l a i n  m e a n i n g "  rule. T h e  q u e s t i o n  n e c e s s a r i l yV
arises, therefore, w h e t h e r  the t e r m  a g r i c u l t u r e  e n c o m p a s s e s  the 

t e r m  horticulture.

One p e r u s i n g  l a y  e n c y c l o p e d i a s  learns t h a t  h o r t i c u l t u r e  

is c o m m o n l y  d e s c r i b e d  as a b r a n c h  of a g r i c u l t u r e ,  c o n c e r n e d  w i t h  

fruits, vegetables, f l o w e r s  and o t h e r  plants. S i m i l a r l y ,  two 

legal encyclope dias, C o r p u s  Juris S e c u n d u m  a n d  A m e r i c a n  J u r i s p r u -

4-/S e e  a l s o  A S 0 1 . 1 0 .0 4 0L a n t z  v .  F N S 34 F A - 8 9 - 0 9 8 6  C i v .P a g e  4
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d e n c e  2d, d e f i n e  agricu l t u r e  as i n c l u d i n g  h o r t i c u l t u r e «£/ B l a c k ' s

L a w  D i c t i o n a r y  defi nes a g r i c u l t u r e  as: •

The a r t  o r  science of c u l t i v a t i n g  t h e  ground, 
i n c l u d i n g  the h a r v e s t i n g  of crops, and i n  a 
b r o a d  sense, the s c i e n c e  or art of p r o d u c t i o n  
of p lants a n d  a n i mals u s e f u l  to man, i n c l u d i n g  
in a v a r i a b l e  degree, t h e  p r e p a r a t i o n  of t h e s e  
pr o du cts for man's use. In t h e - b r o a d  sense, 
it in cludes fanning, horticulture, forestry,  
t o g e t h e r  w i t h  such s u b j e c t s  as butter, c h eese, 
m a k i n g  sugar, etc.

T h e  o p i n i o n  of the A l a s k a  D i v i s i o n  of A g r i c u l t u r e  is 

c o n t r a r y  to t h a t  of. the Asses s o r .  A c c o r d i n g  t o  t h e  D i r e c t o r  of 

t h e  D i v i s i o n  o f  Agriculture, "[t]he D i v ision  of A g r i c u l t u r e  has 

a l w a y s  i n t e r p r e t e d  the t e r m  ’horticulture' to b e  incl uded* w i t h i n  

t h e  t e r m  a g r i c u l t u r e . "£/

Th e  d i r e c t o r  of t h e  D i v i s i o n ' s  Plant M a t e r i a l  C e n t e r  has 

e m p h a t i c a l l y  set forth the D i v i s i o n ' s  view:

5/ In a b r o a d e r  sense, ''agriculture" is the s c i­
ence  o r  arc of t h e  p r o d u c t i o n  of p l a n t s  - a n d  
a n i m a l s  u seful to man; a n d  in its g e n e r a l  
sense, "agriculture" includes g a r d e n i n g  o r  
horticult ure, fruit growing, a n d  s t o r a g e  a n d  
market ing. In t h e  b r o a d  sense a g r i c u l t u r e  
inclu d e s  farming, h o r t i c u l t u r e  ... s u b j e c t s  as 
b u t t e r . ... :

In m o d e r n  usage, a g r i c u l t u r e  is a w i d e  a n d  
c o m p r e h e n s i v e  term, a n d  statutes u s i n g  it 
w i t h o u t  q u a l i f i c a t i o n  m u s t  b e  given a n  e q u a l l y  
c o m p r e h e n s i v e  meaning.

C.J.S. A g r i c u l t u r e  § 2.

^./better from Fra nk M i e l k e  to Charles and E l a i n e  Hawks 
(May 12, 1989) .
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H o r t i c u l t u r e  staff at the P l a n t  M a t e r i a l  C e n­
ter has t h o r o u g h l y  r e s e a r c h  [sic] t h e  common, 
accepted and s cient ific d e f i n i t i o n s  of. ■.the 
w o r d  hortic u l t u r e .  T h e r e  is n o  q u e s t i o n  that 
"horti culture" falls c l e a r l y  w i t h i n  t h e  d e f­
inition o f  "agriculture," a n d  as a ■ g e n e r a l  
rule g r e e n h o u s e  o p e r a t i o n s  are w i t h i n  t he 
scope of a c t i v i t i e s  c a t e g o r i z e d  as a g r i c u l­
tural .

The D i v i s i o n  of A g r i c u l t u r e  has c o n s i s t e n t l y  
i n t e r p r e t e d  t h e  t e r m  a g r i c u l t u r e  i n .this m a n­
ner sin ce T e r r i t o r i a l  days. G r e e n h o u s e  c o r a­
tions are e l i g i b l e  for a g r i c u l t u r a l  loans, a n d  
o t h e r  a s s i s t a n c e  from t h e  Divi sion.

The u t i l i z a t i o n  of t h e  " plain m e a ning" r u l e  as a s t r i c t  

e x c l u s i o n a r y  rule w i t h  r e s p e c t  to l e g i s l a t i v e  h i s t o r y  .has b e e n  

r e j e c t e d  in Alaska. North S l o o e _ B o r o u g h  v. 5 o h i o  P e t r o l e u m  C o r -  

p o r a t i o n , 585 P . 2d 534 (Alaska 1978). W h i l e  the l e g i s l a t i v e  h i s­

to r y  p e r t a i n i n g  to the d e l e t i o n  o f  h o r t i c u l t u r e  f r o m  t h e  t h e n  

e x i s t i n g  statute is scant, the S e v e n t h  L e g i s l a t u r e  d i d  s t a t e  t h e  

following:

The p r o p o s e d  r e v i s e d  m u n i c i p a l  code is p r i m a r­
ily a s e r i e s  of -technical c h a n g e s  w h i c h  r e c o n­
cile i n c o n s i s t e n t  p r o v i s i o n s  i n  e x i s t i n g  law, 
m o d e r n i z e  the a r chaic l a n g u a g e  f ound t h r o u g h­
out T itle  29 and p r o v i d e  a m o r e  w o r k a b l e  a n d  
immensely m o r e  u n d e r s t a n d a b l e  b a s i c  f r a m e w o r k  
for local government.

Both the H o u s e  and the S e n a t e  o r i g i n a l l y  p a s s e d  i d e n t i­

ca l  bills w h i c h  i n c l u d e d  the w o r d •h o r t i c u l t u r e . T h e  F r e e  C o n f e r­

en c e  C o m m i t t e e  r e t u r n e d  a bill  in 1972 w i t h  t h e  t e r m  h o r t i c u l t u r a l  

deleted. It is t e l l i n g  th at t h e  F r e e  C o n f e r e n c e  C o m m i t t e e  f i r s t  

c o n s i d e r e d  the d e l e t i o n  f o l l o w i n g  r e c e i p t  of a l e t t e r  f r o m  t h e

L a n t z  v .  F N S B4 F A - 8 9 - 0 9 8 6  C i v .P a g e  6
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c h a i r m a n  of the G r e a t e r  A n c h o r a g e  A r e a  Borough. T h e  l e t t e r  se t

f orth the following r e c o m m e n d a t i o n : — / • • '••••

Sec. 29.53 .035(c) includes i n  t h e  d e f i n i t i o n  
of "farm use" lands p u t  t o  a  "hortic ultural
u s e . “

*
Problem: G a r d e n  s upply a n d  p l a n t  stores h a v e
been c l a i m i n g  t h e  farm a n d  a g r i c u l t u r a l  r e d u c­
tions .

R e c o m m e n d a t i o n :  Exclude t h e  t e r m  " h o r t i c u l­
tural use" from the d e f i n i t i o n  o f  "farm use."

A  r e v i e w  of the C o m m i t t e e ' s  d e l i b e r a t i o n s  r e veals  t h a t  t h e  d i s c u s­

sio n  r e f e r r e d  to the boroug h's letter. Thus, it a p p e a r s  t h a t  t h e  

C o m m i t t e e  too was s u f f i c i e n t l y  c o n c e r n e d  b y  p o t e n t i a l  a b u s e  b y  

g a r d e n  s upply a n d  p l a n t  stores so as t o  d e l e t e  t h e  t e r m  h o r t i c u l­

tural. Greenh o u s e s  w e r e  n ot t a r g e t e d  f o r  s u c h  e x c l u s i o n ,  n o r  m u s t  

t h e y  n e c e s s a r i l y  fall v i c t i m  to it. C o r r e c t l y  v i e w e d ,  the focus 

cf the e x c l u s i o n  is w h e r e  plants are s o l d , as d i s t i n g u i s h e d  f r o m  

w h e r e  t h e y  are g r o w n . Accordingly, t h e  d e l e t i o n  b y  t h e  F r e e  C o n -  

. f e r e n c e  C o m m i t t e e  c a n  r e a s o n a b l y  b e  v i e w e d  as n o n - s u b s t a n t i v e ,  a 

r e d u c t i o n  of redundanc y. Moreover, it is impro b a b l e  t h a t  t h e  F r e e  

C o n f e r e n c e  -Committee w o u l d  d ecide to s u b s t a n t i v e l y  a l t e r  a l e g i s­

lat i v e  d i r e c t i v e  p r e v i o u s l y  ag reed u p o n  b y  b o t h  the H o u s e  a n d  t h e  

S e n a t e .

The m a j o r i t y  of jurisdictions that have c o n s i d e r e d  s u c h  

a q u e s t i o n  have found that the term a g r i c u l t u r e  in clu d e s  h o r t i c u l -

2 / L e u t e r  from S h e i l a  G a l l a g h e r  to S e n a t o r  M e r d e s  (Dece m b e r  7, 
1971).L a n t z  v .  F N S 34 F A - 8 9 - 0 9 8 6  C i v .P a g e  7
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tnre.fi/ Especially i n s t r u c t i v e  is t h e  r e a s o n i n g  s e t  o u t  b y  the

i. :.'.V *
R e m l c r e r  Brothers court: . .’•‘■•V '•

> "

Reiniger is e n g a g e d  in the b u s i n e s s  o f  r a i s i n g  
flowers and p lan ts in greenhouses.

W h e n  i n t e r p r e t i n g  a statute, 'we are  gui'ded b y  
the plain m e a n i n g  rule o f  C o n s t r u c t i o n  1 
Pa.C.S. § 1903. In F i d l e r  v. Zonlncr B o a r d  o f  
A d j u s t m e n t , 408 Pa. 260, 182 A . 2d 692 (1962), 
we had o c c a s i o n  t o  discuss t h e  d e f i n i t i o n  o f  
agriculture. T h e r e i n  w e  stated:

The word "a g r i c u l t u r e * is a d e r i v a t i v e  o f  
two 'Latin words, "agri" m e a n i n g  field, 
and "cultra". m e a n i n g  c u l t i v a t i o n .  . In- its 
n a r r owest sense, it c o n c e r n s  t h e  t i l l i n g  
and c u l t i v a t i n g  of the soil. See, 
Co m m o n w e a l t h  v. C a r m a l t , 2 B i n n e y  235 
(1810). However, it has fr om an e a r l y  
date r e a s o n a b l y  and  l o g i c a l l y  a s s u m e d  a 
much b r o a d e r  meaning,

Webster's N e w  I n t e r n a t i o n a l  D i c t i o n a r y  
(2d ed. 1961) defin es '‘agr i c u l t u r e "  as: 
"The art or science o f  c u l t i v a t i n g  t h e  
ground, a n d  r a i s i n g  a n d  h a r v e s t i n g  c r o p s ,  
often i n c l u d i n g  also feeding, b r e e d i n g ,  
and m a n a g e m e n t  of l ivestock? tillage; 
husbandry; farming; in a b r o a d e r  sense, 
the s c ience a n d  art o f  the p r o d u c t i o n  o f  
plants a n d  animals u seful to man, inclu'’ 
ing to a v a r i a b l e  e x t e n t  the p r epar ation 
of these p r o d u c t s  for m a n ' s  use a n d  t h e i r  
disposal b y  m a r k e t i n g  o r  o the rwise. I n  
this b r o a d  use it includes fanning, h o r­
ticul t u r e  . forestry, dairying, s u g a r  m a k ­
ing, etc."

The O x f o r d  U n i v e r s a l  D i c t i o n a r y  (3d ed. 
1955) d e f i n e s  "agriculture" as: "The
science a n d  a r t  of c u l t i v a t i n g  t h e  soil,? 
(sic) i n c l u d i n g  the g a t h e r i n g  in of t h e

fi/see C c u n t v  o f  L a k e  v. C u s h m a n . 3 5 3  N . E . 2 d  399 ( 1 1 1 .  A p p .  3d 
1 9 7 6 ) ;  N i e l s e n  v. E r i c k s o n . 2 7 2  N . W . 2 d  82, ( S . D .  1 9 7 8 ) ;  R e i n i c e r

B r o t h e r s ,  Inc. v. C o m m o n w e a l t h  o f  P e n n s y l v a n i a , 5 2 2  A . 2 d  1 8 7  (Pa. 
C o m m w . , 1 9 8 7 ) .L a n t z  v .  F N S 34 F A - 8 9 - 0 9 S 6  C i v .P a g e  8
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crops a n d  the r e a r i n g  of livestock; f a r m­
ing (in the w i d e s t  s ense ) . "  •

*
Id, at 264-265, 182 A . 2d a t  694, 695. P e t e r s  
O r c h a r d , 511 Pa. a t  471, S15 A . 2 d  at 5 5 2 - 5 3  
(emphasis added).

The term " h o r t i c u l t u r e "  is, in turn, d e f i n e d  
in Webster's T h i r d  N e w  I n t e r n a t i o n a l  D i c t i o n­
ar y  1093 (1966) as "the c u l t i v a t i n g  o f  an o r ­
chard, garden, o r  n u r s e r y  o n  a small o r  l a r g e  
scale: the s c i e n c e  and a r t  o f  g r o w i n g  fruits,
vegetables, flowers, o r  o r n a m e n t a l  plant s,"

W e  conclude t h a t  R e i n i g e r  is i n d e e d  i n v o l v e d  
in the b u s iness o f  " a g r i cultur e."

W h i l e  c e r t a i n l y  not b i n d i n g  u p o n  t h i s  Court, t h e  rationale, o f  t h e

P e n n s y l v a n i a  decision is b o t h  l o g i c a l  a n d  persuasive.
» ' ’ •

T h e  Assessor a c k n o w l e d g e d  t h a t  his d e c i s i o n  w a s  b a s e d  '

l a r g e l y  u p o n  an A t t o r n e y  G e n e r a l ' s  o p i n i o n . 2/ U p o n  e x a m i n a t i o n  of

the opinion, this Court finds t h e  A t t o r n e y  G e n e r a l ' s  o p i n i o n  to be

f l a w e d  for two reasons.

First, the o p i n i o n  was b a s e d  in m o s t  p a r t  u p o n  one

O r e g o n  case, Salem Nurser y, Inc. v. D e p a r t m e n t  cf R e v e n u e , 497

? . 2 d  371 fOr. 1972). A t  i s s u e  i n  t h a t  c a s e  was t h e  q u e s t i o n

w h e t h e r  gr een h o u s e  g r o w n  a z a l e a  p l a n t s  wer e e xempt f r o m  t a n g i b l e

p e r s o n a l  p r o p e r t y  tax, u n d e r  t h e  s tatus of "shrubs g r o w i n g  u p o n  '

a g r i c u l t u r a l  land." ( emphasis added). The c o u r t  c o n c l u d e d  t h e y

were not. The Salem c a s e  is d i s t i n c u i s h a b l e  fr om the i n s t a n t  c a s e■ ■

a n d  in fact m a y  be read as c o n s i s t e n t  w i t h  the C u s h m a n  a n a l y s i s  of 

the d e f i n i t i o n  of a g r i c u l t u r e  d i s c u s s e d  herein. R e g a r d l e s s  of

5-/1981 Op. Atty. Gen. No. J - 6 6 - 8 0 1  (Alaska, J u n e  23, 1981)

Lantz v. FNSB 
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s u c h  a finding, Salem does n o t  s t a n d  for t h e  general p r o p o s i t i o n
. .. -r, •

t h a t  a g r e e n h o u s e  is not a n  a g r i c u l t u r a l  u s e  of landV";' S a l e m  h e l d  

t h a t  s u c h  items were t a x a b l e  as a n y  o t h e r  merchant's s t o c k  in 

trade.
• » 

i

Secondly, the A t t o r n e y  G e n e r a l ' s  o p i n i o n  s t a t e s  t h a t  

g r e e n h o u s e s  do not p r e serve a g r i c u l t u r a l  lands or green s p a c e ,  

p e r h a p s  the m o s t  p r e d o m i n a n t  s t a t u t o r y  purpose. This C o u r t  f i n d s  

t h e  A l a s k a  State Division o f  A g r i c u l t u r e ' s  contr a r y  b e l i e f  m o r e  

pe r s u a s i v e :

O n e  p u r p o s e  of t h e  e x c e p t i o n  is "... to p r e­
ser v e  g r e e n  space." G r e e n h o u s e s  a n d  nurseries 
do p r e s e r v e  green space. T h e y  e x p a n d  the pro- 

, d u c t i v i t y  of o u r  r e s o u r c e s  b y  b e i n g  able to
’’ ‘ p r o d u c e  on m a r g i n a l  land, w i t h  good water

w h e r e  traditional f i e l d  crops, m a y  not be 
grown. This does n o t  m a k e  t h e m  a n y  less a g r i­
cultural. They g e n e r a l l y  l a n d s c a p e  around the 
facilities. T h e y  p r o m o t e  A l a s k a  citizens and 
b u s i n e s s e s  to r e p l a n t  o r  l a n d s c a p e  o u r  homes 
a n d  offices  after the c o n s t r u c t i o n  has left a 
n a k e d  lot. People r e c e i v e  h e l p  selectin g the
p l a n t s  best suited t o  t h e i r  locale, which will
g r o w  and recreate t h a t  g r e e n  s p a c e  destroyed 
b y  • the c o n s t r u c t i o n  of o u r  e x p a n d i n g  cities.
T h e y  are themselv es a g r e e n  space, often the 
o n l y  one a v a i lable w h e n  s n o w  b l a n k e t s  the rest 
cf A l a s k a . ^2./

T h a t  horticulture  has a d v a n c e d  t e c h n olo gically a n d  has 

o t h e r w i s e  i m p r o v e d  upon t h e  lot i n  l i f e  t h a t  Alaskan's h a v e  b e e n  

g i v e n  b y  M o t h e r  Mature d o e s  n o t  d i s q u a l i f y  the use such o f  a d­

v a n c e m e n t s  fr om a g r icultu ral c l a s s i f i c a t i o n .  It is not s o  s i m p l e  

a q u e s t i o n  w h e t h e r  the g r o w t h  m e d i u m  is soil in the earth o r  e l e­

v a t e d  for warmth, for protectio n, a n d  f o r  a p r o l o n g e d  g r o w i n g  sea-

ifi/Letter from Frank M i e l k e  to M i k e  W o r l e y  (July 7, 1 9 8 2 )
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s o n .  I m p r o v e m e n t s  i n  t h e  m e t h o d s  o f  g r o w i n g  fruits,' V e g e t a b l e s ,

* '***♦* * . 
f l o w e r s  a n d  o t h e r  p l a n t s ,  s u c h  a s  e n c l o s u r e s  t h a t  c a p t u r e  t h e  h e a t

f r o m  t h e  s u n  a n d  p r o v i d e  s u b s t i t u t e  s o u r c e s  o f  h e a t  i n  o r d e r  t o  

p r o l o n g  t h e  g r o w t h  c y c l e  and p r o t e c t  c r o p s  f r o m  a n  e a r l y  a n d  u n e x ­

p e c t e d  f r o s t  i n  A l a s k a ' s  s o m e t i m e s  u n p r e d i c t a b l e  s u m m e r ,  .do n o t  

r e n d e r  t h e ‘ r e s u l t i n g  c r o p s  a n y  l e s s  t h e  p r o d u c t  o f  a g r i c u l t u r e  

t h a n  f i e l d  c r o p s .  H o t - h o u s e  a n d  h y d r o p o n i c  t o m a t o e s ,  c u c u m b e r s  

a n d  o t h e r  v e g e t a b l e s  a r e  no l e s s  t h e  p r o d u c t  o f  a g r i c u l t u r e  t h a n  

t h e i r  s m a l l e r  a n d  l e s s  p r o f i t a b l e  c o u s i n s  g r o w n  " n a t u r a l l y "  i n  t h e  

f i e l d .  TTn d e r  t h e  p l a i n  m e a n i n g  r u l e  a n d  u n t i l  s u c h  t i m e  a s  t h e  

l e g i s l a t u r e  m o r e  c l e a r l y  d e m o n s t r a t e s  a  c o n t r a r y  i n t e n t ,  t h i s  

C o u r t  c o n c l u d e s  t h a t  a g r i c u l t u r e  i n c l u d e s  h o r t i c u l t u r e  a n d  t h a t  

t h e  l e g i s l a t u r e ' s  i n t e n t  is m e t  b y  t h e  g r a n t i n g  o f  s u c h  e x e m p t i o n s  

c o  g r e e n h o u s e  o p e r a t i o n s .

C O N C L U S I O N

I n  v i e w  o f  t h i s  C o u r t ' s  i n t e r p r e t a t i o n  o f  F N S B  o r d i n a n c e  

2 . 1 2 . 0 2 0  a n d  A S  2 9 . 4 5 . 0 6 0 ,  t h e  A s s e s s o r ' s  d e c i s i o n  is r e v e r s e d .  

A p p e l l a n t s  1 9 8 9  ff.tm u s e  a p p l i c a t i o n  f o r  a  c o m m e r c i a l  g r e e n h o u s e  

m u s t  b e  q r a n c e d .

D A T E D  a t  F a i r b a n k s ,  A l a s k a ,  t h i s  9 F e b r u a r y ,

1 9 9 0 .

R I C K A R D  D. S A V E L L  

S u p e r i o r  C o u r t  J u d g e j

L a n t 2 v. FNSB 
4 F A - 8 9 - C 3 8 6  Civ.
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Senato r 3)ohn J i .  [Slack) (Enghtll
Box V
•Juneau. Alaska 99811 
1907) 465-4797

A laska  S ta te  ^ leg is la tu re

Box 5502S
North Pole, Alaska 99705 
(907) 488 0862 I V

MEMORANDUM

D A T E ;  F e b r u a r y  20, 1990

TO; S e n a t o r  B e t t y e  F a h r e n k a m p  
S e n a t e  R e s o u r c e

F R O M :  S e n a t o r  J a c k  C o g h i l l

S U B J E C T ;  S p o n s o r  Statements^ -Ftfrm U s e  E x e m p t i o n  F o r  
G r e e n h o u s e s .

T h a n k  y o u  f o r  s c h e d u l i n g  t h i s  b i l l  f o r  p u b l i c  h e a r i n g  in s u c h  a 

t i m e l y  m a n n e r .

I n t e n t ; T h e  i n t e n t  o f  t h e  b i l l  i s  t o  m a k e  i t  c l e a r  i n  s t a t u t e  t h a t  
" g r e e n h o u s e s "  q u a l i f y  f o r  t h e  f a r m  u s e  e x e m p t i o n  a l l o w a b l e  u n d e r  
A S  2 9 . 4 5 . 0 6 0  (a) . P r e s e n t l y  a g r e e n h o u s e  o p e r a t o r  m u s t  g o  t o  c o u r t  
t o  q u a l i f y  f o r  t h i s  e x e m p t i o n .  A  n o t e  t o  t h i s  i s  t h a t  w e  r e c e i v e d  
w o r d  l a s t  w e e k  t h a t  a g r e e n h o u s e  o p e r a t i o n  i n  F a i r b a n k s  w o n  t h e i r  
c a s e  b e f o r e  t h e  c o u r t .  I d o  n o t  b e l i e v e  w e  s h o u l d  f o r c e  c i t i z e n s  
t o  t i e  u p  o u r  c o u r t s  in o r d e r  t o  r e c e i v e  a n  e x e m p t i o n  t h a t  i s  
c l e a r l y  i n c l u d e d  i n  t h e  s t a t u t e .  T h i s  b i l l  m a k e s  i t  e x p r e s s l y  s o .

B a c k g r o u n d ; I n c l u d e d  w i t h  t h i s  p a c k e t  i s  a m e m o r a n d u m  f r o m  t h e  
F a i r b a n k s  N o r t h  S t a r  B o r o u g h ,  d a t e d  A p r i l  19, 1 9 8 9 ,  w h i c h  s t a t e s  
i n  t h e  s e c o n d  p a r a g r a p h ,  t h e  r e a s o n i n g  f o r  t h e  r e c e n t  c h a n g e  i n  

i n t e r p r e t a t i o n .

T h i s  s i t u a t i o n  w a s  b i o u g h t  to m y  a t t e n t i o n  b y  H a w k s  F a r m  a n d  G a r d e n  
C e n t e r  Inc., o f  N o r t h  Pole, a n d  m e m b e r s  o f  t h e  F a i r b a n k s  N o r t h  S t a r  

B o r o u g h  A g r i c u l t u r a l  C o m m i s s i o n .

I n  m y  d r a f t i n g  r e q u e s t  w e  s p e c i f i e d  h o r t i c u l t u r a l  a n d  t r e e  f a r m i n g  
p u r p o s e s .  L e g a l  S e r v i c e s  b e l i e v e  t h a t  t h e  g r e e n h o u s e  l a n g u a g e  
c o v e r s  b o t h  o f  t h e s e  f a r m  u s e  p u r p o s e s .  I a g r e e  w i t h  t h i s  
a s s e s s m e n t

R e c o m m e n d a t i o n s : I t  i s  m y  r e c o m m e n d a t i o n  t h a t  t h e  b i l l  b e  m o v e  f r o m  
c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .
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M E M O R A N D U M

T o :

F r o m :

R e :

V. L e n n y  R e a g i n ,  B o r o u g h  A s s e s s o r  

K a r l  M c M a n u s ,  D e p u t y  A s s e s s o r

D e b r a  A. B r a g a ,  A s s i s t a n t  B o r o u g h  A t t c m e ;

F a r m  U s e  D e f e r m e n t s

D a t e :  A p r i l  19, 1 9 8 9

T h i s  m e m o  d i s c u s s e s  t w o  p o i n t s .  F i r s t ,  w h e t h e r  i t  i s  a p p r o p r i a t e  
t o  g r a n t  a " f a r m  u s e "  d e f e r m e n t  t o  g r e e n h o u s e s ,  a n d  s e c o n d ,  
w h e t h e r  it i s  a p p r o p r i a t e  f o r  a n y  a p p e a l  t o  b e  m a d e  t o  t h e  B O E ,  

o r  w h e t h e r  a n  a p p e a l  c a n  b e  m a d e  d i r e c t l y  t o  t h e  S u p e r i o r  C o u r t .

F a r m  u s e  d e f e r m e n t s  a r e  d e a l t  w i t h  a t  A. S. 2 9 . 4 5 . 0 6 0  a n d  F N S B  
3. 1 2 . 0 2 0 .  T h a t  s e c t i o n  d e f i n e s  " f a r m  u s e "  a s  " t h e  u s e  o f  l a n d  
f o r  p r o f i t  f o r  r a i s i n g  a n d  h a r v e s t i n g  c r o p s ,  f o r  t h e  f e e d i n g ,  
b r e e d i n g ,  a n d  m a n a g e m e n t  o f  l i v e s t o c k ,  f o r  d a i r y i n g ,  o r  a n o t h e r  
a g r i c u l t u r a l  u s e ,  o r  a n y  c o m b i n a t i o n  o f  t h e s e . "  A  g r e e n h o u s e  

o p e r a t i o n  d o e s  n o t  u s e  t h e  l a n d  d i r e c t l y  f o r  t h e  r a i s i n g  a n d  

h a r v e s t i n g  c f  c r o p s ,  o r  a n o t h e r  a g r i c u l t u r a l  p u r p o s e .  T h e  
g r e e n h o u s e  is u s e d  t o  f o s t e r  t h e  g r o w t h  o f  v a r i o u s  p l a n t s  i n  
c o n t a i n e r s ,  u s u a l l y  f o r  c o m m e r c i a l  s a l e .  T h e r e f o r e ,  t h e  u s e  o f  
g r e e n h o u s e s  d o e s  n e t  f a l l  w i t h i n  t h e  f a r m  u s e  d e f e r m e n t .

C a s e  l a w  r e q u i r e s  a s t r i c t  c o n s t r u c t i o n  o f  a i l  t a x  e x e m p t i o n  

s t a t u t e s .  (C i t y  o f  N o m e  v. C a t h o l i c  B i s h o p  c f  N o r t h e r n  A l a s k a  

7 0 7  P. 2d 8 7 0  (19S5) ) T h e  b u r d e n  I s  a l s o  c n  t h e  t a x p a y e r  tc"

p r o v i d e  s u f f i c i e n t  i n f o r m a t i o n  t h a t  t h e i r  u s e  f a i l s  w i t h i n  t h e  
s t a t u t o r y  c o n s t r a i n t s .

T h e  a p p e a l  p r o c e d u r e  i s  s o m e w h a t  u n c l e a r .  A . S .  29 . 4 5 . 2 0 0 ( c )  

a l l o w s  a d i r e c t  a p p e a l  t o  t h e  s u p e r i o r  c o u r t  f o r  a d e t e r m i n a t i o n  

b y  t h e  a s s e s s o r  as to w h e t h e r  p r o p e r t y  is t a x a b l e .  G e n e r a l l y ,  

a p p e a l s  to t h e  B o a r d  o f  E q u a l i z a t i o n  d e a l  w i t h  v a l u a t i o n  
q u e s t i o n s  o n l y ,  p e r  A . S .  2 9 . 4 5 . 1 9 0  (a). H o w e v e r ,  t h e  A l a s k a  
A d m i n i s t r a t i v e  C o d e  a t  19 A A C  38 . 0 3 0  r e a d s ,  "or. a p p l i c a n t ... .vhc 
b e l i e v e s  t h a t  t h e  v a l u a t i o n  o r  c l a s s i f i c a t i o n  a s s i g n e d  to t h e  

l a n d  t h a t  is t h e  s u b j e c t  o f  t h e  a p p l i c a t i o n  is e r r o n e o u s  m a y  

a p p e a l  t o  t h e  b o a r d  o f  e q u a l i z a t i o n . "  ( e m p h a s i s  a d d e d )  T h i s  

s e c t i o n  d e a l s  s p e c i f i c a l l y  w i t h  f a r m  u s e  d e f e r m e n t s ,  b u t  h a s  b e e n  
o n  t h e  b o o k s  sir.es 1 9 7 5 .  T h e  r e l e v a n t  s e c t i o n s  o f  A l a s k a  

s t a t u t e s  w e r e  a m e n d e d  i n  1 9 8 5 .  T h e r e f o r e ,  g i v e n  t h e  u n c e r t a i n i t y  

c a u s e d  b y  t h e  a d m i n i s t r a t i v e  c o d e ,  w e  s h o u l d  a l l o w  a n y
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i n d i v i d u a l s  in this s i t u a t i o n  to a p p e a l  to the B O E  if that is 
t h e i r  desire, o r  d i r e c t l y  to the S u p e r i o r  C o urt. T h e  "may" 
l a n g u a g e  of A.S. 29.45.200(c) w o u l d  a l s o  se em to i n d i c a t e  that an 
a p p e a l  to e i t h e r  body m a y  be pursued.

I h o p e  t h i s  a n s w e r s  y o u r  q u e s t i o n s .  L e t  m e  k n o w  i f  y o u  n e e d  a n y  
a d d i t i o n a l  i n f o r m a t i o n .



O ffic ia l Business

A l a s k a  S t a t e  L e g i s l a t u r e
S e n a t e

, A * J h

/-> 'C
'Jh- r r -L e y  I

P.O. B O X  V 

S t a t e  C a p i t o l  

Juneau, A l a s k a  99

MEMORANDUM

F R O M :

S U B J E C T :

P l e a s e  p r e p a r e  d r a f t  l e g i s l a t i o n  t h a t  a m e n d s  A S  29. 
a l l o w  t a x  e x e m p t i o n s  f o r  " h o r t i c u l t u r a l "  a n d  " t r e e  
p u r p o s e s .

D A T E :

TO:

A u g u s t  29, 1 9 8 9

4 5 . 0 6 0 ,  t o  
f a r m i n g "

W e  b e l i e f  t h a t  t h e s e  t w o  a g r i c u l t u r a l  u s e s  o f  l a n d  a r e  b e i n g  
m i s i n t e r p r e t e d  in t h e  law.

T h e  p u r p o s e  o f  c l a r i f y i n g  t h i s  l a w  i s  t o  m a k e  i t  a b u n d a n t l y  
e v i d e n t  t h a t  g r e e n h o u s e  o p e r a t i o n s ,  a n d / o r  t r e e  f a r m s ,  w h e r e  
" c r o p s "  a r e  g r o w n ,  is a n  a g r i c u l t u r a l  u s e  o f  t h e  l a n d  a n d / o r  
s t r u c t u r e .  T h i s  w o u l d  b e  w h e r e  t h e  " c r o p "  c o u l d  b e  p o t t e d  o r  

b e d d i n g  p l a n t s  o f  a n y  k i n d ,  i n c l u d i n g  t r e e  s e e d l i n g s ,  f l o w e r s ,  
f r u i t s ,  v e g e t a b l e s ,  a n d  s h r u b s ,  g r o w n  f o r  c o m m e r c i a l  p u r p o s e s .  
C o m m e r c i a l  p u r p o s e s  s h o u l d  i n c l u d e  c u l t i v a t i o n  o f  t h e  " c r o p "  

f o r  s a l e  in p o t s  o r  f o r  r e p l a n t i n g  p u r p o s e s ,  a n d  t h e  r a i s i n g  

o f  t h e  " c r o p "  f o r  t h e i r  s e e d  o r  r o o t  p r o d u c i n g  c a p a c i t y  a n d  
t h e  s u b s e q u e n t  s a l e  o f  t h e  s e e d  o r  r o o t .

H e r e  is t h e  p r o b l e m .  S e v e r a l  g r e e n h o u s e  o p e r a t i o n s  in m y  
d i s t r i c t  h a v e  r e c e n t l y  b e e n  d i s a l l o w e d  the a g r i c u l t u r a l  u s e  
t a x  e x e m p t i o n  i n  t i t l e  29. W e  h a v e  e n c l o s e d  t h e  N o r t h  S t a r  
B o r o u g h  A s s i s t a n t  A t t o r n e y ' s  o p i n i o n  i n  t h i s  m a t t e r  f o r  y o u r  
i n f o r m a t i o n .

P l e a s e  f o r w a r d  a w o r k  d r a f t  t o  m y  N o r t h  P o l e  O f f i c e ,  P.O. B o x  
5 5 0 2 8 ,  N o r t h  P o l e ,  AK, 9 9 7 0 5 .  A n y  q u e s t i o n s  c a n  b e  d i r e c t e d  
t o  B r u c e  G e r a g h t y  a t  4 8 8 - 0 8 6 2 .

T h a n k  yo u .



O ffic ia l Business

A ^ a p k a  S t a t e  L e g i s l a t u r eSENATE
P.O. Box V 
State Capitol 

Juneau, Alaska 99811

A u g u s t  29, 1 9 8 9

C h a r l e s  H a w k s
P . O .  B o x  5 5 7 5 9

N o r u h  P o l e ,  A K  9 9 7 0 5

D e a r  C h a r l e s :

T h a n k  y o u  f o r  d r o p p i n g  b y  m y  o f f i c e  w i t h  y o u r  a g r i c u l t u r a l  t a x  
e x e m p t i o n  p r o b l e m  w i t h  t h e  B o r o u g h .  W e  a r e  e n c l o s i n g  y o u r  
o r i g i n a l  c o r r e s p o n d e n c e  y o u  l e f t  f o r  m y  r e v i e w .  A l s o  
e n c l o s e d  is m y  m e m o r a n d u m  t o  T a m a r a  C o o k  in o u r  L e g a l  S e r v i c e s  
D i v i s i o n .

I f  y o u  a r e  a w a r e  o f  a n y  o t h e r s  w i t h  a s i m i l a r  p r o b l e m ,  p l e a s e  
h a v e  t h e m  c o n t a c t  u s  a l s o .  T h i s  is o n e  o f  t h e  m o s t  r i d i c u l o u s  
l e g a l  i n t e r p r e t a t i o n s  I ' v e  h e a r d  o f  yet.

I t  u s u a l l y  t a k e s  a c o u p l e  o f  w e e k s  t o  p r o d u c e  a w o r k i n g  d r a f t .  
W e ' l l  s e n d  y o u  a c o p y  w h e n  w e  r e c e i v e  it. I f  y o u  h a v e  a n y  
f u r t h e r  q u e s t i o n s ,  c o n t a c t  B r u c e  G e r a g h t y  in m y  N o r t h  P o l e  
o f f i c e .

I h o p e  y o u ' v e  h a d  a p r o s p e r o u s  s u m m e r .

S e n a t o r  J a c k  C o g h i l l ,  P.O. B o x  5 5 0 2 8 ,  N o r t h  P o l e ,  A K  9 9 7 0 5  (907) 4 8 8 - 0 8 6 2



C O O P E R A T I V E  E X T E N S I O N  S E R V I C E
U n i v e r s i t y  o f  A laska F a1rbanks 2221 E. Northern Lights Blvd., Suite 118 Anchorage, Alaska 99508-4143 (907)262-5824

J a n u a r y  30, 1990

J a c k  Coghill, S e n a t o r 

C a p i to l ,  R o o m  30 

P O  B o x  V

Juneau, A K  99811 

D ear S e n a t o r  Coghill:

T h a n k  you for introducing^ w hich c l e a r l y  i n c l u d e s  g r e e n h o u s e s

an d  the p r o d u c t i o n  of o r n a m e n t a l  p l a n t s  as a g r i c u l t u r a l  e n d e a v o r s  e l i g i b l e  for 

f a r m  tax defer m e n t .  H o r t i c u l t u r e  b u s i n e s s e s  a r e  i m p o r t a n t  to the s tate and 

r e p r e s e n t s  an $18 m i l l i o n  d o l l a r  i n d u s t r y  as last r e p o r t e d  by the U S D A  Ala s k a  

A g r i c u l t u r a l  S t at i s t i c s  Service.

T h e  i n t e n t  of A S  29.53.035 to p r o t e c t  a g r i c u l t u r a l  lands in u rban a r e a s  should 

i n c l u de  the p r o d u c t i o n  of h o r t i c u l t u r a l  crops. S e n a t e  B i l l  391 c l a r i f i e s  such 

an d  w i l l  h o p e f u l l y  a l l e v i a t e  p r o b l e m s  g r e e n h o u s e s  and n u r s e r i e s  had w h e n  

a p p l y i n g  for far m  tax d e f e r m e n t  this p a s t  year.

A n o t h e r  bil l  w h i c h  w o u l d  b e n e f i t  h o r t i c u l t u r a l  b u s i n e s s e s  is

to p r o m o t e  g a r d e n i n g  in our s t a t e  t h e n  d u r i n g  N a t i o n a l  G a r d e n  Wee k  in April. 

A l a s k a n s  take p r i d e  in p r o d u c i n g  b e a u t i f u l  f l o w e r s  a n d  v e g e t a b l e s .  The 

e s t a b l i s h m e n t  at Alaska G a r d e n  W e e k  w o u l d  a l l o w  g a r d e n  cl u b s ,  a g e n c i es  and 

h o r t i c u l t u r a l  b u s i n e s s e s  to p r o m o t e  g a r d e n i n g  an d  e n c o u r a g e  the b e a u t i f i c a t i o n  

of o u r  comm u n i t i e s . T h a n k  you.

w h i c h  w o u l d  e s t a b l i s h  an A l a s k a  G a r d e n  Week. J u n e  is a m o r e

S i ncerely,

J u l i e  R iley

E x t e n s i o n n  H o r t i c u l t u r e  Agent

J R / d m m

U niversity o f Alaska Fairbanks, U. S. Departm ent o f A g ricu ltu re  nnd Son G rant cooperating
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A L A S K A  R A I L B E L T  H O R T I C U L T U R E  I N D U S T R I E S  S U R V E Y  —  1 9 8 6
The Horticulture Industry in Alaska 
represents a major segment of the 
State's agriculture industries. The 
vitality of the industry has a signi­
ficant economic impact on much of the 
Railbelt while also providing many 
jobs. A large array of information 
was collected from greenhouses, land­
scape contractors, florists, interior- 
scape businesses, nurseries, and lo­
cal and national garden centers.

HIGHLIGHTS

Retail sales during I.S66 made up 83 
percent of the tc-ial Railbelt horti­
culture industry sales, while the re­
maining 17 percent was sold at the 
wholesale level. Railbelt horticul­
ture industries marketed an estimated 
S11.3 million worth of green plants 
(value based on retail sales less 
wholesale purchases from Alaska pro­
ducers). This was 37 percent of the 
total gross Railbelt industry sales 
in 1986. Alaska grown commodities 
made up 72 percent of this total.

Green plants accounted for over 40 
percent of the $28.1 million, 1986 
Alaska Farm Commodity Cash Receipts. 
Value of cut and dried flowers sold 
totaled $3.5 million or 12 percent of 
the total sales.

Cut and potted flowers made up the 
largest individual sales category in 
the Railbelt followed by bedding 
plants for the spring and summer gar­
den trade.

The Rail belt's commercial greenhouse 
operations used a total covered space 
of 822 thousand square feet while nur­
series had an additional 256 acres de­
voted to growing outdoor nursery 
stock.

The number of paid year-round and sea­
sonal workers in the Railbelt Horti­
culture Industries, totaled 1,285 in 
1986. An additional 290 upaid workers 
were employed during the year. Wages 
paid totaled 59.3 million.

VALUE OF SALES AND GROWING SPACE - 1986

VALUE OF SALES 1/ GROWING SPACE

AREA
: GREEN : 
: PLANTS 2/ :

CUT & DRIED : MON- : % ALASKA 
FLOWERS : GREEN 3/ : GROWN

Greenhouse : Nursery 
(Sq. Ft) 4/: (acres)

Thousand Dollars

FAIRBANKS 1,225 170 830 89 144,700 27
MAT-SU 1,040 310 235 92 99,800 88
ANCHORAGE 8,200 2,890 6,725 67 512,000 114
KENAI PENIN. 785 135 295 79 65,500 27
RAILBELT 11,250 3,505 8,135 72 822,000 256

1/ Value based on retail gross sales, excludes wholesale purchases from Alaska Pro­
ducers. 2/ Includes sod. 3/ Tools, chemicals, fertilizer, pots, topsoil, etc. 
4/ Total covered area devoted to greenhouses in 1986 (includes area under glass, 
permanent plastic film and fiberglass.

10



A L A S K A  R A I L B E L T  H O R T I C U L T U R E  I N D U S T R I E S  S U R V E Y  - 1 9 8 6  ( C O N T ’ D )

YALUE OF RETAIL SALES BY COMMODITY AND AREA - 1986 1/

% OF TOTAL
ITEM

: FAIR- : 
: BANKS : MAT-SU :

ANCHOR­
AGE

: KENAI 
: PENIN.

: RAIL - 
: BELT

GREEN/CU 
SALES 2

BEDDING:
..... Thousand Dollars --- - Percen

ORNAMENTAL 380 270 2,250 3/ 2,900 20
VEGETABLE

FLOWERS:
220 140 275 30 665 4

CUT 150 300 2,670 130 3,250 22
POTTED 140 190 930 70 1,330 9

POINSETTIA 25 20 310 30 385 3
HANGING BASKET 80 85 270 60 495 3
TROPICAL FOILAGE 30 15 1,455 3/ 1,500 10
TREES 135 145 790 105 1,175 8
SHRUBS 105 140 850 45 1,140 8
GREENHOUSE VEGETABLES 90 10 360 5 465 3

1/ Excludes wholesale purchases from Alaska Producers. 2/ Will not add to 100; 
not all commodities accounted for. 3/ Combined with Anchorage to avoid disclo­
sure of individual operation.

EMPLOYMENT AND WAGES PAID - 1986

Area
: Total 
: Workers

: Unpaid 
: Workers

: Paid Workers 
: Year :
: Round : Seasonal

Average 
No. Days 
(Seasonal)

Total 
Wages Paid 
(Dollars)

Fai rbanks 245 40 25 180 38 706,000
Mat-Su 155 50 25 80 40 595,000
Anchorage 1,005 120 260 625 62 7,470,000
Kenai Penin. 170 80 20 70 75 503,000
Railbelt 1,575 290 330 955 55 9,274,000

11



1986 ALASKA RAILBELT HORTICULTURE INDUSTRIES SURVET

SE P T E M B E R  1987

C o m p i l e d  by
A ln k as I Agricultural 

• Sunillct.
I Service

A L A S K A  AGR ICU L T U R A L  STA TIS TIC S SERVICE 

U.S. DEPT. OF AGR ICU LTU RE.  P. 0. BOX 799 

PALMER, AK 99645 

74 5- 42 72

A L A S K A  DI V I S I O N  OF AGR ICU LTU RE 

DE P A R T M E N T  OF NATURAL RES OUR CES . P. 0. BOX 949 

PALMER. AK 99645

in C o o p e r a t i o n  with

Tne H o r t i c u l t u r e  Industry in Alask a repres en ts a maj or segment of m e  Stat e's  a g r i c u l­

ture ind ust rie s. The v it ali ty of the ind us tr y has a signific ant  ec o n o m i c  impact on 

much of the R a i l b e l t  while also p r o v i d i n g  m an y j o d s . Tu rn aro und  in A l a s k a ' s  economy 

took it's toll on the hort icu ltu re industry during 1986. Several o p e r a t i o n s ,  large

and small, w e n t  ou t  of b u sine ss during the year. To help m a i n t a i n  this imp ort ant  and

dynamic A l a s k a  industry, reliaDle stati st ics  are needed for sound m a n a g e m e n t  d e c i­

sions and  the dec isi ons  by G o v e r n m e n t  agenc ies  supporting the researc h, education,  

p r o m o t i o n  an d  m a r k e t i n g  prog ram s in c o o p e r a t i o n  with the industry. So me of the immed­

iate needs were; value of sales Dy type, am ount  of growing area and em p l o y m e n t  Dy

area alo ng w it h R a i l b e l t  totals.

This repor t p r o v i d e s  a large array of in for mit ion  col le ct ed  from g r e e n n o u s e s ,  l and­

scape c o n t r a c t o r s ,  florists, inter ior sca pe businesses, nurseries, an d  local and n a­

tional g a r d e n  c e nte rs during March, April, and Ma y  of 1987 c ove rin g in fo r m a t i o n  for 

1986. A special "Thanks" to all firms who U.ok the time and e f f o r t  to p r ovi de in f o r m­

ation  on this survey, the Alaska H o r t i c u l L u r e  Ass ocia tio n an d  C o o p e r a t i v e  Ex te nsi on 

Service, who p r o v i d e d  input and support  an d  the Alaska Divi si on of A g r i c u l t u r e  for 

pr ovi di ng the o u t - o f - p o c k e t  funds for this survey.

A list of h o r t i c u l t u r e  industries will alwa y s  be incomplete because  of op e r a t i o n s  g o­

ing i n - a n d - o u t  of business. The R a i l b e l t  universe for this survey c o n s i s t e d  of 253 

known o p e r a t i o n s  doing bus ine ss during 1986. All operati ons  were g r o u p e d  into tne fol­

lowing seven  size- ca ta gor ies  and  ma i l e d  que st i o n n a i r e s  in early March, 1987:

0 - 24 ,9 9 9  Non- re cei pts  sub- 100,000 - 199,000 N o n - r e c e i p t s  nad

2 5 . 0 0 0  - 4 9 , 9 9 9  sampled for telephone 2 0 0, 000  - 3 49 ,0 U0  a c o m p l e t e  follow-

50 .0 00 - 99, 9 9 9  fol low-up enu mer ati on.  350, 00 0 - 499,999 up e n u m e r a t i o n

500,000+

The R a i l b e l t  are as for this survey c o n s i s t  of:

F a i r b a n k s  - North Star 8or ou gh to Nenana.

M a t - S u  - Nenana South and all of Ma t - S u  Borough.

A n c h o r a g e  - Mun ici pal ity  of An ch orage .

Kenai - Kenai Peninsula Boro ug h

Roo ted  c u t t i n g s  o r  propagules  are Alask a G r o w n  if 50 percent of the p r o d u c t i o n  tine 

is in Ala ska . Foila ge plants require a oiinimjm of si* months and wood y pl ant s a m i n i­

mum of two years.



Hot* to D ata  Users: The app roach, geogr ap hic  area an d  roethology proce dur es used for

the 1986 sur vey  wer e d if fe ren t from p r o c e d u r e s  u se d in p rev iou s surveys. It is our 

Judg e m e n t  t ha t the 1986 data more acc ura tel y rep res ent s the actual Alaska H o r t i c u l­

ture ind us try  in c a t e g o r i e s  shown on the fol lo w i n g  tables. Du pl i c a t i o n  of sales of 

the same p r o d u c t  were remo ved  a t  the w ho le sal e level. This p roc edu re was not done in 

prev iou s surveys.

HIGHLIGHTS

Retail sales dur ing  1986 made up 83 p e r cent  of the total R a i l b e l t  hor ticulture ind us­

try Sales, wh ile  the re mai n i n g  17 per cen t was so ld at the w h o l e s a l e  level.

Ra i l b e l t  h o r t i c u l t u r e  in du strie s marke ted  an e s t i m a t e d  $11.3 m i l l i o n  worth of green 

plants (val ue ba se d on retail sales less w h o l e s a l e  pur ch a s e s  from Alaska producers). 

This was 37 p e r c e n t  of the total gross indus try  sal es in 1986. Alaska grown  c o m m o d i­

ties mad e up 72 p e r c e n t  of this total. Gre en pl an ts a c c o u n t e d  for over 4 0  per cen t of 

the J28.8  mill ion , 1986 Al ask a Far m Com mod ity  Cash Receipts.  Val ue of cut  and dried 

flowers sold total ed $3. 5 mil lio n or 12 p e r c e n t  of the total sales.

Cut and p o t t e d  flo wers m a d e  up the largest individual sales c a t e g o r y  in the Railbelt 

during 1986 fo l l o w e d  by bedd ing  plants for the sp ring  and sum mer  garden trade.

The survey a ls o sho wed  the Railbelt 's com merc ial  g r e e n h o u s e  ope rat io ns used a total 

c o v er ed  space of 822 thous and  square feet while nur se ri es had  an additional 256 acres 

devoted  to gro wi ng o u t d o o r  nursery stock.

The numbe r of p aid  y e a r - r o u n d  and seasonal wor ke rs  in the R a i l b e l t  Horticulture I n d u s­

tries, t o t a l e d  1,285 in 1986. An additional 2 9 0  u n p a i d  wor ke rs were emp loyed during 

the year. Wages  p aid  by these Railb elt  h o r t i c u l t u r e  industri es totaled 19.3 m i l li on 

in 1986.

P E R C E N T  OF TOTAL SALES BY TYPE OF OP E R A T I O N ,  RA I L B E L T  ARE A - 1986

NATIONAL

; : : LANDS CAP E/:  LOCAL : REGIONAL :

CUT : NUR- : G R E E N -  : RETAIL : INTERIOR- : GA RDE N : DEPT STORE :

FLO W E R  : SER Y : HOUSE  : FLORIST : SCAPE : CTR. : GA RDE N CTR. : OTHER 1/

4 2 2 0  11 27 10 14 12

1/ INCLUDE S S A L E S  OF SOD, TOPSOIL, PEAT, HY DR O S E E D I N G  AND WHO LE SA LE CUT FLOWERS,

ETC.

The c o m b i n a t i o n  l a n d s c a p e / i n t e r i o r s c a p e  o p e r a t i o n s  a c c o u n t e d  for 27 percent of the t o­

tal R a i l b e l t  H o r t i c u l t u r e  Industry sales which i n c l u d e d  m a n y  State funded projects in 

1986. Lo c a l ,  regional an d  national gar den  c e n t e r s  had  24 p e rc ent  of the total i n d u s­

try sales in 1986.



VALUE OF SALES BT TYPE, AREA - 1986 1/

ITEM

: FA IR-  I 

: B A N K S  ; HAT- S U ANCHORAGE :

KENAI : 

PENIN. :

R A I L -  : 

B E L T  :

I OF TOTAL 

GR O S S  

SA L E S  2/

T u n t i c m n  nni i i d c -PERCENT-

GREEN PLANTS 3/ 1,225 1,040 8,200 785 1 1 , 2 5 0 37

CUT & DRIED

FLOWERS 170 310 2.890 135 3 , 5 0 5 12

NON-GREEN 4/ 830 285 6.725 295 8 , 1 3 5 27

..PFRrrwT......

PERCENT A L A S K A

GROWN 89 92 67 79 72

1/ VALUE BA S E D  ON RE TA IL  GR O S S  SALES, EXCLUDES WHOLESA LE P U R C H A S E S  F R O M  A L A S K A  PR O­

DUCERS. 2/ WON'T AD D  TO 100 PERCENT, SERVICES AND  ETC. ARE N' T A C C O U N T E D  FOR. 3/ IN­

CLUDES SOD. 4/ TOOLS, C H E M I C A L S ,  FERTILIZER,  POTS, TOPSOIL, ETC.

Green plants m a r k e t e d  by the Rai l b e l t  Horticul tur e industries g e n e r a t e d  £11.3 m i l­

lion, 37 p e r c e n t  of the total sales in 1986. Alask a grown c o m m o d i t i e s  a c c o u n t e d  for 

92 per cen t of the M a t - S u  sales and  67 percent of the Anc horage sales. Rail belt -wi de 

Alaska gr ow n c o m m o d i t i e s  a v era ged  72 percent. C u t  and dried f l o w e r s  gen e r a t e d  S3.5 

mil lio n or 12 p e rc ent  of the total sales in 1986. Non -gr een  sa les  of S8.1 million 

•ere 27 p e r c e n t  of the total sales.

z, VA LUE  OF RETAIL SALES BY C OM MOD ITY  AND A REA  - 198 6 1/

/

ITEM F A I R B A N K S  : MAT-SU : ANCHO RAG E :

KENAI

PENIN.

R A I L­

BELT

I  OF TOTAL 

GR EE N/ 

CUT 

S AL ES  2/

TuniKAun nni ! PERCENT1 iIUUj MNU U U L L M m  J

BEDDING:

o r n a m e n t a l 38 0 270 2,250 3/ 2, 90 0 20

VEG ETA BLE 2 2 0 140 275 30 665 4

FLOWERS:

CUT 150 300 2.670 130 3, 2 5 0 22

POTTED: 140 190 930 70 1,330 9

POI NSE TTI A 25 20 310 ^0 385 3

HAN GIN G BA SKE T 80 85 270 1 495 3

TROPICAL F O IL AG E 30 15 1,455 1,500 10

TREES 135 14 5 790 j 5 1,175 8

SHRUBS 105 140 850 45 1,140 8

GREENHO USE

VE GETA B L E S 90 10 360 5 465 3

1/ EXC LU DES  WHOL E S A L E  PU RCH A S E S  FROM ALASKA PRODUCERS.  2/ WON'T A DD TO 100, NOT ALL 

COMM O D I T I E S  A C C O U N T E D  FOR. 3/ COM BIN ED W ITH ANC HO RA GE TO A V O I D  DI S C L O S U R E  OF INDIV I­

DUAL OP ERA TIO NS.



B e d d i n g  p l a n t s  1n the R a i l b e l t  were n a r k e t e d  f o r  a total v a l u e  o f  J3.6 B i l l i o n  a n d  

•ik e up 24 p e r c e n t  of the total gre en p l a n t s / c u t  f l o w e r  sales. C u t  flowers were 

v a l u e d  at S3.3 a l l l i o n  a n d  22 p e r c e n t  of the g r e e n  p l a n t s / c u t  fl ow er sales; sale of 

tropical foliage t o t a l e d  S I . 5 a l l l l o n  a n d  10 p e c e n t  o f  the g r e e n / c u t  sales.

GROWIMG SPACE BY TYPE A N D  A R E A  - 1986

; : : KENAI ;

ITEM FA IR BAN KS : K A T - S U  : A N C H O R A G E  : PENIN. : RA l L B E l T

G R E E N H O U S E  (SO- FEE T) 1/ 144 ,70 0 9 9 , 8 0 0  5 1 2 , 0 0 0  6 5 , 5 0 0  8 2 2 , 0 0 0

N U R S E R Y  (ACRES) 27 88 114 27 256

1/ TOTAL C O V E R E D  A R E A  O E V O T E D  TO G R E E N H O U S E S  IN 1986 ( I N C L U D E S  A R E A  UNDE R GLASS, 

P E R M A N E N T  P L A ST IC F I L M  AND  FIB ERGL ASS .

Co oo erc ial  g r e e n h o u s e s  in the R a i l b e l t  t o tal ed 8 22 t h o u s a n d  squar e feet o r  nearly 19

acres. The large st c o v e r e d  space wa* in the A n c h o r a g e  are a fol low ed by the F a i r b a n k s

area. A c r e s  d e v ot ed to o u t d o o r  nur ser y stock in the R a i l b e l t  totaled 256 acre s of

rfucn the A n c h o r a g e  a n d  M a t - S u  are as a c c o u n t e d  for the l a r g e s t  acr eages.

E M P L O Y M E N T  A NO WAG ES P A I D  BY A R E A  - 1986

: : : KENAI :

FA IR B A N K S  : M A T - S U  : A N C H O R A G E  : PENIN. : RA I L B E L T

t o t a l  w o r k e r s 245 155 1,005 170 1,575

UNPAID 40 50 120 80 290

PAID:

YEAR RO UND 25 25 260 20 330

SE A S O N A L 180 80 625 70 955

AV. NO. D A Y S  (SEAS ON AL) 38 40 62 75 55

TOTAL W A G E S  P AI D

(000) D O L L A R S 706 595 7,470 503 9.274

Total w o r k e r s  in the Rail b e l t  Horticul ture in du st r i e s for 1986 was 1,575 of which

were u n p a i d  a n d  1,285 paid. P a i d  w o rt ers  were m a d e  up of 3 3 0  y e a r - r o u n d  and 95 5  s e a­

sonal. Sea so nal  e m p l o y e e s  wo rke d an avera ge 55 d ay s du ri n g  1986 bu t  ra n g e d  f ro m 75 

d ays in the Kenai P e n i n s u a l  to only 38 days in F a i r b a n k s .  Wages  p ai d in 1986 by the 

R a i l b e l t  H o r t i c u l t u r e  in d u s t r i e s  totaled $9.3 mi l l i o n .
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Senator Jack Coghill FED a \ toorvVei
Alaska State Legislature
P.O. Box V ftfcasj
Juneau, Alaska. 99811

To Senator Coghill et al re: Senate Bill #391, Farm Tax and G r e e n h o u s e s . .
' : .• ... %

I have enclosed several pages of various court rulings showing that greenhouses; 
are considered under farm or agricultural ure. This should back up your ability to
add greenhouses to the Farm Use exemption tax bill. .. .

H ;■ %%'■
While on the subject I would strongly ask you to support and work to reinstate" 

our original Farm Tax Bill titled Section 29.10.398 Farm & Agricultural Use. It was 
a good bill. Fair, enforceable and a much better act than the one in effect now. The 
original Farm Tax Bill was altered by well meaning but misguided legislators.

)' • * • • ’ • ;*y > - ' • '

For example. The original Bill stated the owner had to make 25% of his,gross 
income from the farm use land, the new Bill only 10% In the old bill if farm use lar 
were sold for other than farm use the owner was liable to pay back the difference in 
taxes for two full years plus any part of the current year. The new Bill the-seller 
has to repay seven years taxes, eg. If I purchased some farm land to grow a crop and 
after one or two years found it was losing money and I had to.sell it for other^than; 
farm use I would have to pay back taxes for the two previous years plus any portion 
of the current year. Under the new Bill I would have to pay back seven years or five
extra years when I had no interest in the property. What so ever. Is that fair?

Regarding Hawkes Greenhouse at Fairbanks they are farming and adding the wor4 
greenhouse would solve his immediate dilemma but I'd sure like to see you get the 
original Bil1 reinstated. It is much more clear and understandable to the real farmer 
who makes a substantial portion of his income from farming.

The original tampering and changing started when a misguided lady legistator > 
denied us the Farm Tax Exemption saying "I feel the Bill was intended to apply to 
growing food." Every few years someone decides to deny us this use and we have to 
go through the re-education process for our legislators.

Among the papers I have sent you is a Court Judgement in our favor. This cost 
many times more in attorney fees than we saved not to count our own time spent 1n 
preparing the paper work.

I would like to see our legislature take a good hard look at a workable idea 
for our Wetlands where most of Alaska land is classified "Wetlands." If 10% of’the 
south 48 states are wetlands then a fair solution would be to require Alaska to 
retain wetlands in the same proportion. Even to require Alaska to double the 
percentage used by the south 48 would be ok. Otherwise put all our wetlands 
farm use.



ALASKA GREENHOUSES
1301 MULDOOS ROAD • ANCHORAGE, AlASKA 9950^

!f v  v  f w ‘"- r *

Senator Jack Coghill
-

continued

Listed below are EPA and Corps of Engineers Dept, of the A m y  Regulations regarding

4 *-3 lyJti * I
.

farming and related activities which do not require permits.
*> • ' *

• \ •• ~ 7r
If the U.S. Sentate and Congress pass the Wetlands Act to include Alaska-as 

proposed we can turn the Wetlands into farmland and grow many cool weather crops 
each summer providing new employment with a new renewable resource. All the cole 
crops, cibbage, broccoli, cauliflower, turnips, radishes etc. grow splendidly here 
as do spinach, kale, strawberries, raspberries and potatoes. This would also give u  
us a back haul to the south 48 in the equipment now going south empty. This would 
reduce by over. 50% the shipping costs of goods we presently ship north bound.

This should not he done with state funds like the grandious Big Delta grain 
farm failures or the cattle operation across the inlet from Anchorage but small 
state loans or SBA loans to individuals upon proper.application would really work.
Our greenhouse and 30 acres of land was an SBA loan and 1s all paid back and"mak1ng 
money and best'of^employing 30 people year round and up to 70 in the summer. (School
kids etc.) $.({• .

Thanking you for your time, I remain

•yfVv ■:
' 'Was"

Sincerely,

A/V
Mann Leiser, President 

ALASKA GREENHOUSES, INC.

ML: bl
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TO: Senator Bettye M. Fahrenkamp, Chair
Members, Senate Resources Committee

FROM: Scott A. Burgess, Executive Directs:

DATE: March 2, 1990

SUBJECT: SB 391 - Farm use exemption from municipal taxation for 
agricultural land and greenhouses

The Alaska Municipal League continues to oppose SB 391 and the proposed CS 
for SB 391 (Resources) [Cook 2/26/90] to the degree it provides an 
inappropriate and expensive expansion of the farm use land assessment 
program for commercial greenhouses.

The AML opposes the proposed CS for SB 391 because:

1. the current mandated program is not funded, costing municipalities 
$250,000 in lost revenue

2. the CS would expand the definition of farm land and thereby the cost of 
the program for municipalities

3. the land under large agricultural operations, e.g. tree farms, including 
the land under greenhouses as part of a farm unit or agricultural use can 
qualify for tax benefits under the existing program

We have met with the sponsor’s staff and representatives of the Department 
of Community and Regional Affairs and the Alaska Association of Assessing 
Officers and reviewed the proposed CS. While the proposed CS addresses our 
previously expressed concern about exempting greenhouse structures from 
taxation, it still is not acceptable to the League and its members.

Our major concern ,5that this CS will add additional and inappropriate 
exemptions under a state-mandated program which is currently not funded at 
all, and has not been fully funded since FY 85, thereby increasing the 
burden on municipalities and their taxpayers. Municipal taxpayers are now 
forced to pick up the $250,000 cost of this state-mandated program, and 
adding another exemption will cause additional increase; in local taxes.

As I told the Committee last week, the League’s 1990 Policy Statement 
(I.C.2) specifically opposes any additional mandated exemptions from 
municipal taxes and, in fact, calls for repeal of state-mandated tax 
exemptions for which funding is not appropriated by the Legislature.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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The Lr=gue would, in fact, support legislation or a new CS for SB 391 that

1. would allow exemptions granted under provisions of the farm use land 
exemption program only to the extent that the program is funded by the 
Legislature, and

2. if necessary, clarifies that the land under a greenhouse which is part 
of a farm unit qualifies for the farm use land assessment program.

Thank you.

cc: Senator Jack Coghill 
Senator Rick Halford

C/lEG:cssb391.sen




