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OFFICE OF THE COMMISSIONER

POSITION PAPER
RE: Senate Bill 391
SPONSOR: Senators Coghill and Halford

Program Effects

Senate Bill 391 would provide preferential property tax

treatment for commercial greenhouses. Under the Dbill, the
greenhouse structure and land would qualify for the
agricultural property tax deferment exemption under AS
29.45.060.

Comments

The existing agricultural 1land use program has not been funded
by the State since FY 88. IfT the bill were to become law, this
mandatory program would be expanded, thereby further eroding
municipal property tax bases in many areas of the state. This
bill proposes to include commercial greenhouse structures 1in
the program. However, under current law, farm buildings
necessary to farm operations do not qualify for the program.
If greenhouse structures were to receive this benefit, it could
be argued the program should be expanded further to include all
farm use structures, resulting in a further loss to municipal
tax bases.

The Department opposes any further erosion of municipal tax
bases through the expansion of program”™ of this type for which
municipal governments are not fully reiniDursed by the state for
their revenue losses. During the past few years, most
municipalities in Alaska have been faced with increasingly
difficult fiscal pressures due to vreductions in state-shared
revenues. Additional mandatory property tax exemptions of this
type make municipal fiscal proble
D(:,de/h
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Box V
Juneau, Alaska 99811
(907) 465-4797

Box 55028
North Pole, Alaska 99705
(907) 488-0862

Senator 3Mjn JL (3fack) (Eogljul

(Alaska State ~legislature

MEMORANDUM

DATE: March 2, 1990

TO: Senator Bettye Fahrenkamp
Senate Resource Copwfutbee Chair

FROM: Senator Jack Coghill

SUBJECT: SB 391; Greenhouhe””rm/Use Exemption.

Attached you will find a draft CS for SB 391 that | recommend you
consider adopting for your”erommittee. Also included is a
memorandum from the drafter, Tamara Cook.

The draft basically addresses the concerns of the committee with
regard to the exemption applying to the greenhouse structure. The
draft only applies to the Jland, as in all other cases where the
"farm use land"™ exemption applies.

Once again, the purpose of this bill is to clarify what the courts
have also decided, greenhouses are farm uses on the land. We do
not want to have every greenhouse operator petitioning the courts
to qualify for the farm use land exemption.

We do not believe the State Assessor®"s Office nor the municipal tax
assessors are going to like this version any better than the
original. They will try to reargue the recent court case. The
bottom 1line 1is however, those arguments failed to convince the
court and they should fail to convince you.

Please consider adopting the CS and moving the bill. Ultimately
I think it will save us some dollars 1in the court system and it
will save a segment of the farm community the heartburn of that

process.
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MEMORANDUM February 26, 1990

SUBJECT: Municipal Tax Exemption for Agricultural Land
(SB 391)

TO: Senator Jack Coghill

FROM: Tamara Brandt Cook/~C-7
Director A

Division of Legal Services

You have supplied me with a copy of an opinion of the
Superior Court dated February 9, 1990 and asked whether |
agree with the decision of the judge that the existing tax
exemption for agricultural land applies to commercial
greenhouse operations. I agree with Judg?. Saveli that the
existing definition of ~farm use™ in AS 29.45.060(c) in—
cludes land used for commercial greenhouse operations.

You have also asked whether SB 391 would, provide an exemp—

tion for greenhouse structures or just the land. SB 391
provides an exemption for greenhouse structures, whether
classified as real or personal property. It does, 1in fact,

treat greenhouse structures differently from other farm
buildings in that the agriculture exemption currently ap—
plies only to land, not to improvements or personal proper—
ty. I do not, however, believe that the exemption could
reasonably be applied to department stores that carry a
small selection of house plants in stock because this does
not seem to conform to the commonly understood meaning of
agricultural use. Nevertheless, 1 have attempted to address
this concern in the enclosed draft CS for the bill.

As requested, the enclosed CS limits the exemption to land
occupied by a greenhouse. In an effort to avoid the depart—
ment store si6uation, the income test is modified in this CS
so that the percent of yearly income must come from the
agricultural activities on the land. The existing language
only requires that the owner be actively engaged in farming
the land and that the required level of income be generated



Senator Jack Coghill
Pa%e 2
February 26, 1990

from the land. Hopefully, this change will prevent an argu-—
ment about granting the exemption where the income generated
comes from sales of toasters, bread, aspirin, or the like,
rather than agricultural activities.

TBC:pi
WKP2/7091

Enclo. are
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COGHILL, Halford

391 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE -

5

6 -
J For an Act entitled:

7

SECOND SESSION
A BILL

"An Act relating to a farm use exemption from munici—

pal taxation for agricultural Iland; and providing for
8 an effective date."
’ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 * Section 1. AS 29.45.060(c) 1is amended to read:
1 ©) In this section "farm use” means the use of land for profit
12| for raising, in a greenhouse or otherwise, [AND HARVESTING] crops or
' ornamental plants, for the feeding, breeding, and management of live—
H stock, for dairying, or another agricultural use, or any combination
' of these. To be farm use land, the owner or lessee must be actively
ol engaged 1in agriculture on [FARMING] the Iland, and derive at least 10
o percent of yearly gross income from the agricultural activities on the
181 land. This section does not apply to land for which the owner has
bi granted, and has outstanding, a lease or option to buy the surface
v rights. A property owner wishing to file for farm use classification
2 having no history of farm-related 1income may submit a declaration of
22" intent at the time of filing the application with the assessor setting
23: out the 1intended use of the land and the anticipated percentage of
2 income. An applicant using this procedure shall file with the asses—
2 sor before February 1 of the following year a notarized statement of
20 the percentage of gross 1income attributable to the land. Failure to
27 make the filing required in this subsection forfeits the exemption.
26 * Sec. 2. This Act takes effect January 1, 1991.
N

. CSSB 391( )
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e THIRD JUDICIAL:M

ALASKA GREENHOUSES, [INC.,

Plaintiff,

VS

GREATER ANCHORAGE AREA -
BOROUGH,

«

Defendant.

N NN N

No. 72-1628

JUDGMENT UPON CONCESSION “i

- -
This action came before the

Lewis presiding, on February 13, 1973;

of eligibility under Alaska Statute 29*10*$$&, .Is tyhe,”
the property described in the complaint

agricultural or horticultural activities*

under the "farm useﬁ_tax statute, and in 1971 mnd

more than one-fourth of i1ts gross income from farm
[ em * " e pfc::

“lit is therefpre /
A dcorKA |-
ORDERED, ADJUDGED AND DECREED that plaintiff [(CO om

the defendant $2,236-36 with Interest thereon.afriglgh

(8f1) per annum from February 13, 1973, pius-; COStS

attorney"s fees of $1,100.00. A —-M. .-

" % at Bnc ha s J *7e Sk Fcki i I*5«K?sBFriZ
? at %ncho#&g&, Riaska %Wfs,_»LﬁQr_ Ay W e sKEoRi I BB

t
1973.
T S - - e *'m m plfsv J
VL#. - a%i- 1 m

jfru Qe a-ra

I, tho unWw>Miy>i0( ¢. »f»ilmi this Is o "Aia ona full copy ot L
oricjinnl (loc.ee>("( 00 fle? 'n <lio Supofiof Cou™* lin"d Judiciol District,

«ECEmED

jlole ol Ali>0 g *

VAIm"'1" my fioo.) rn«J PPv> Mill ol <I'< coo" ihn n\
MR M.

\*Z3 .o Ancliorodo, Aloiko

A. M. VOKACEK

nnntv
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ALASKA GREENHOUSES

1301 MULDOON ROAD « ANCHORAGE, ALASKA 99504

(907) 333-6970

January 27, 1990

Senator Jack Coghill
Alaska State Legislature
P.0. Box V

Juneau, Alaska 99811

To Senator Coghill et al re: Senate Bill #391, rarm Tax and Greenhouses.

I have enclosea several pages of various court rulings showing that greenhouses
are considered under farm or agricultural use. This should back up your ability to

add greenhouses to the Farm Use exemption tax bill.

While on the subject 1 would strongly ask you to support and work to reinstate
our original Farm Tax Bill titled Section 29.10.398 Farm & Agricultural Use. It was
a good bill. Fair, enforceable and a much better act than the one in effect now. The
original Farm Tax Bill was altered by well meaning but misguided legislators.

The original Bill stated the owner had to make 25% of his gross
income from the farm use land, the new Bill only 10% In the old bill if farm use land
were sold for other than farm use the owner was liable to pa, back the difference in
taxes for two full years plus any part of the current year. The new Bill the seller
has to repay seven years taxes, eg. If | purchased some farm land to grow a crop and
after one or two years found it. was losing money and | had to sell it for other than
farm use |1 would have to pay back taxes for the two previous years plus any portion

of the current year. Under the new Bill 1 would have to pay back seven years or five
extra years when 1 had no interest in the property. What so ever. Is that fair?

For example.

Regaraing Hawkes Greenhouse at Fairbanks they are farming and adding the word
greenhouse would solve his immediate dilemma but 1°d sure like to see you get the
original Bill reinstated. It is much more clear and understandable to the real farmer

who makes a substantial portion of his income from farming.

The original tampering and changing started when a misguided lady legistator

denied us the Farm Tax Exemption saying "1 feel the Bill was intended to apply to
growing food." Every few years someone decides to deny us this use and we have to
go through the re-education process for our legislators.

Among the papers 1 have sent you is a Court Judgement in our favor. This cost
many times more in attorney fees than we saved not to count our own time spent in

preparing the paper work.

I would like to see our legislature take a good hard look at a workable idea
for our Wetlands where most of Alaska land is classified "Wetlands.” If 10% of the
south 48 states are wetlands then a fair solution would be to require Alaska to
retain wetlands in the same proportion. Even to require Alaska to double the
percentage used by the south 48 would be ok. Otherwise put all our wetlands into

farm use.
1.



ALASKA GREENHOUSES

130) MUIDOON ROAD < ANCHORAGE, ALASKA 9950d

Senator Jack Coghill continued

Listed below are EPA and Corps of Engineers Dept, of the Army Regulations regarding
farming and related activities which do not require permits.

40 CFR Ch:1 (7-1-86 Edition Environmental protection agency 233.35. Activities not
requiring permits and again in 33CFR Ch. 11 (7-1-86 Edition) Corps of Engineers,
Dept, of the Army DoD 323.4 . Discharges not requiring permits (1) (i) Normal

farming etc.

If the U.S. Sentate and Congress pass the Wetlands Act to include Alaska as
proposed we can turn the Wetlands into farmland and grow many cool weather crops
each summer providing new employment with a new renewable resource. All the cole
crops, cabbage, broccoli, cauliflower, turnips, radishes etc. grow splendidly here
as do spinach, kale, strawberries, raspberries and potatoes. This would also give
us a back haul to the south 48 in the equipment now going south empty. This would
reduce by over 50% the shipping costs of goods we presently ship north bound.

This should not be done with state funds like the grandious Big Delta grain
farm failures or the cattle operation across the inlet from Anchorage but small
state loans or SBA loans to individuals upon proper application would really work.
Our greenhouse and 30 acres of land was an SBA loan and is all paid back and making
money and best of”employing 30 people year round and up to 70 in the summer. (School

kids etc.) FIf

Thanking you for your time, 1 remain
e Sincerely,
Mann Leiser, President
ALASKA GREENHOUSES, INC.
ML :bl



LET'S REINSTATE THIS EXCELLENT PIECE OF LEGISLATION:

Section 29.10.398 Farm or Agricultural Use. (a) In this section

"farm use" means the use of land for raising and harvesting crops

or for feeding, breeding and management of livestock, or for
or another agricultural or horticultural use, or any
includes the preparation of the products

land and disposal by marketing or otherwise.

dairying,
combination thereof and

raised on the farm use
It includes the construction and use of dwellings and other buildings

customarily provided in conjunction with the farm use. To be farm

use land the owner must be actively engaged in farming the land
least one-fourth of his yearly gross income fronm

land. The provisions of this section shall not

and derive at

the farm use
apply to land which the owner has granted, and has outstanding,

a lease or option to buy the surface rights. (b) Farm lands
shall be assessed on the basis of full and true value fcr farm

use and shall not be assessed as if subdivided, etc.
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CCNUISSIONER OF INTERNAL REVENUE
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Auoricon Association of ITuroorjmoii.
Siotsathalcir Avenue and Cntalpa Drive,

Dayton, Ohio.
Sirs:
Heforonco 1is nnde to the conferonco ih phis offica. on August-e
12, 193?, at which repraoontatives of the Arjevicun Aoaocfafcion. of

Nurserymen woro prosont. The question diccuonolVaa whothar tho

services perfoxr.iod by employees of nuruor;,T>0.i'et0 to bo cluccifitid
labor™ pursuant to tho provisions of Soctlona

as "r.avicoltmrai
rocpoc.tivaiy, of. the

311(b) (1) and 907(c)CIl) * Titloo VI7.1 s.iul IX.
Social Security Act. : : .

In the ruling identified as S.S."l. 73 and published *tn X.R.B.
XVI-3, 24 (1937?) it was held that soi'viceio poi'foraed by ccployeaa.
of nurserymen do not constituto "egricultural labor™ Vithin tho
manning of Section 907(c)(1), Title IX, of tho Social Security Art.
Thin conclusion was also made applicable undo£ Tlfclo VIII of tho

Act In view of tho orovicions of Section. 311(h)(1) thoroof. I
« v

You 0ro advised that this offic3 I"ao reconsidered tho quocticn

so to whether certain carvicca pai“iomed by omployeqo of xiurcaryac-n.
constitute "agricultural racor™ within the conning 0f the taking
if o

previsions of the Social Security Act.
* -
Soctions 311(b)(1) and 907(c)(1) %f tho A.ct provide as follownt

“The t;ro Ilr.mploymontl moans any oorvico, of
T.-r.ntuvor nniuru, portur.nod within TJuftol Staton 07

As rn Olipo.fuo for his employer,sexcept -

°

. r
- “ilgriculturcl labor:" e

Dictionary*defir.es £ho word
"nursery" as "a placo whors.troes, phxniba, vinca,#etc., are propa-—
gated for transplanting or for“use an atoclfs for grafting; a
plantation of young Vacs cfroiV_n_*_ﬁcl__qnts.Jl TJ].O word "hort lculturol
Ic. defined r:; "tea cultivation of a g*rdou or orchard; thn pcicnco
and art of (/.eowing fxu.ito,. vo/afotabico, and flovTOre or orJuurcntp.T ,

Webster®s Hew International

1
4tk



Amnrican Association of Nurseryman.

plants. Hortlcultu.ro lo a branch of plant production, which is ono

of~~ths main divisions of agrl ¢ uv |t u r e .
In tho caso of Davis .v. Industrial Commiseion of Utah., 206

Pnc. 267 the court conoldored thn meamng of the words "agricultural

laborors™ o3 used in Section 3110 of the Utah Industrial Act. The.

court stated: .

"Doubtless tho 3/egisluturo used tho words ‘agricultural F
laborsro® in thnir plain, usual, ad commonly accoptod sense
<and as doficed by loricographere, There is no reason for ho- r,
lievisg that it wua intended that tho words should be Plven
tbs moot narrow definition of v'hich they are suecegtibfe

Tho court in this caao cited, with approval, a definition of "ugriculfu-roO
‘found in 2C.J., page 938, reading as fallows:

"The term ‘agriculture' has beea dafinod to be the ‘'art
or sclorino of cultivating tho ground, especially in fielda or
elarge quantities, including, the preparation of tho soil, the o
Plantmg,of seeds, tho raiSing and haryesting of croP_s and
ho rearing, fooding, and managemout of live ™ stock, |||age, y
husbandry,“ard farming." In [ts general sonso tho word &lso  'sem
includes “gardening or“horticulture." o~ tv* h

This definition has also bcon quoted, with ag roved, in ths oake of Eoghr e
v. A T. T7oods, Incorporated, 31 Pnc., 2d, 255 Dorrell v. Norida Lana'- .
and Tinbor Company, ot al», 27 Pac., 2d, 950, and many other caooa* : 'V

In tho case of Duchar,v. American D'ruit Growore' Compnhy, 16C Atl*
35, cho court hold that a fruit grower's employee who mis Injured riily,
returning fren hauling apples lo”a shipping point was en%aged in "“agri.-.
culture!"“within she meaning of the State Comps-nsation Act.” Ths _court:=:**:
quoted, Tdtn approval, tno~following sreorpt from the opinion of .tho M-1
tsurt petow.; . .
. , . T I
"It is contended by too claimant that fruit growing ia '
horticulturo, an occu,Patgon distinct from agriculture and-not '..I"—Oﬂ
included thuroin. Buit tlio dictionary definition of horticu.1-
turo is 'tho doRn,rtmo,nt of aclonco of agriculture wrlch, ro«* 'V
lates to the cultivation of.?urdma or grchards, including. | |
tho care of vogotabloo, fruit, flowers, und ornsmoatul shrubs
o-Hf VA
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American Association of Nurserymen

and trees'. In common phrlanco it is uc ue3tioned that agri-
culture would be considered as including fruit growing. If _
it is correct that horticulture Is ono d partmsnt of sericul-
ture. thon aqrl<nirursjunt. include hort .culture ¢ (Sos, also.
2 Corpus Juris, 938). Tho occupations o’ growing fruit and
of raising other crops are so allied to jach othsr and the
character and condition of labor require | so identical in each
caee that va cnu sec every rouscn why a Laborer in fruit grow-
ing should bo treated and classified in cbo oams way undor thia
act of Assembly as a laeorer on a fana viieh grsw crops other
tlvin fruit, *e' *"

In the case of Hill v. Georgia Casualty Company, 45 s.71. 2, 566, tho
court held that a nursery laborer killed by en automobile on ths highway
while leading a heifer viaa an "agricultural laborer"” oxcludod from tho
operation of the State Compensation La/. Tht court in.thi3 connection
stated ea followa

ivhoro troes, shrubs, vIino3, etc., arc p -opagated for trans-
planting or ua use for stocks for graft eg; a plantation

of young trees or other plants." A 'nu.'saryman' i3 defined
by tns sario authority to be 'ono who co iducts or cultivates e

nrancii_ Qf agrlsulturo to which the aurs ;ryjLndustrv belongs
la donominated InortY'culf.jrtjwhich tera is defined oy
‘debater as follows: 'Tiio cultivation cf a garden or orchard;

tau mE j A LWK U jxmu onyi.uw uynw mgE\jim X ¥
npn-mt.Inn”; and that the work portainl:g to the nursery "BUai-
noos is not more hazardous, v/ith respe ;t to personal injury,
than the work which is ordinarily performed on a cotton plantn- m
tion, say, or a wheat farm.”



American Association of Nurseryman.

* - »

The Supreme Court of Tennessee in the case of Ginn v. forest Ifursery
Company, 52 S."/. (2c) 1<U, concluded that a nursery employs! should bo

clas iifiad aa a ~farm or agricultural laborer™ Within"tse m/anlng of
Section 6 of Ch"J "/dfZr.imn "3 i-"ompensatlon Lav/. In this case the employer
operated a nursery, growing shrubs, evergreens and 3hado trees. Thio
nursary wao a place of several acres in the town of Mci.il/mviHe . The
employee wua injured v/hilo digging a nhrub from the 7ground, U3lug an
mrdinary spade or shovel. The court stated as follows:

| 5 *
“ " "Tire employiacnt of tha plaintiff in error in tho case
It oefore us required him to till tho soil, to tend growing

... plants, snrubs, and young trees, to prepare them for nxirkKnt,
,and to deliver them to wu shipping point. Timharvesting

e|[V®*<..and marketing of grain, che trunsylant trig and cure of *t .

“\ tooaceo slants, and the delivery of a bale of cotton frau

m " 1 form to sliip.ing point, are ell ordinary incidents of farm
laoor. The work and laoor performed ,by plaintiff in error

3% differed from that of the ordinary ,farmer only in the kind
and nature of tho products of the.soil grown and prepared
for .tnr.-ret. Xt difference in hours of labor, hazard, "or
raninerati on is pointed out which might induce a legislature
to include tne ono and oxcludo tna other from the oper—
ation of tiv; statute. The labor porfonncd by plaintiff 1in
error and Cu-i.-.::i?Latcd by his employment was agricultural
In the literal .e:i.:e and meaning of the word, and wo thinkp
wb "m'ould not bo"Tu3tiffed ir. holuln.t that he v/os not a *
*Tarm or agricultural laborer.*”” 7z

In. view of the foregoing, |It, appears that broadly sc”aklng the
nursar”™ business 1is horticulture, which, in turnj_.ls one of the"maln

"divisions of "agricuxcuro. *

jU._thou.rdi broadly and technically sneaking, tno vrord "agriculture"-
includes®™ hdFticil"ItUlv!7-TJloro 13 authority for __living such word a
saestricted and narrow meaning. See, for ox*unple, the _.article on
mihorticulture in 11 encyclopedia 3ritannicu, page 774r in which it 1is
stated as follows:

"Admittedly horticulture dcuid with crop production,

/ and tr.eroforo has a close relationship to agriculture, but

J yet there 1is a distinction which is officially recognized
In. many acts of i-"trliement. In some nets tno term ugri-
culture is dofinod specially uo including horticulture,
out whom no such definition is made horticulture ol ton



american ;is30clIntion of .Nurserymen.

has been doomed to be excluded."

The question remains whether the term "agricultural labor””as
,"used in the Social Security .vet should be. given a broad or narrow
construction. The legislative history of the term is not particularly,
enlightening However, the report of the Senate Committee on Finance,
page 45, indicates that "agricultural Ilabor"™ v/ns bxconted from tho
taxes imposed by the Social Security Act bocauso of "the difficulties =«
in collecting the tax"™ arising from the transient and migratory
nature of such luoor. Taking ouch report into consideration, it
woul®"c seem that if the difficulty in collecting the Social Security
taxes 1? present In tea agricultural field in its broadur sense, then
the words "a”“rlculture., 1labor™ ao used in the Social Security Act *
suould be given a corresponding interpretation.

In the conference nbove referred to, it was emphasized that nursery
men, in ner.oral, use exactly the same .type of Inbor that Is used by tho.
ordinnry farmor who 1is engaged in growing food proaucta aad tnat noT™*
special skXTl Is®"neeHed by such labor which is just as transient and
mi'grator7 as. in tr.e case of the usual farm. Moving pictures wars?
shov/n to the effect that such labor Is not only of the same typo but
that such laoor eeri jnna oxactly the same duties in cultivating ;
nursery 3t0ck as cney voula perform in cultivating food products on an

ordinary 1iarni.

Accordingly, upon reconoidoration in tho light of tho

.evidence ..rpfiiantprt, \ 1g the nl”n_nll the Bureau that the term
."agricultural labor™ should be given a broader~constructlon 30 ah
to Include horticulture. It is held, therefore, that services

performed ov an employee on a”“~vm.ot wh\chjfe employ0l® is the
owner or tenant in connection with tha. growing of nurnery sTtrek
constitute "ugricultural,labor” within the meaning of Sections
311(b) (1) and 907("c)]l) of the Social Security Act. In view of this
conclusion, the ruling set forth in S.S.T. 73, 1.R.B. XVT-3, 24 . m

(1957) 1is being revoked.

It is to be noted, however, that not ovory person employed by mm .
a nurseryman is entitled to be classed a.3 an agricultural laborer*. ..y
See Article 6 of itegulntions"~91. and A"rtrcle~20"(TT~ol”Regulat fons 90,
promulgated under Titles VIII and I1X of toe Act, respectively* *W\I
Pursuant to such Regulations , the exemption depends upon tho Typs
of work the emplovee performs. In general," services" performed by
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eAmerican Association of Nurserymen.

omaloyec3 on a furm which io owned or tenanted by the employer in
cultivating, harvesting, and preparing
and in doing incidental taoko
labor”, while services

connection with tho planting,
for,market the products of the soil,

connected thorowith, constitute "agricultural
ucrforned by employees, such a3 office workers or persor.3 employed

in _ retail or vholesalo establishment, who arc concerned merely )
with tho salo and diapocitl of the nursery stdemand”who do not
perform services in jopriectlgn~7rii;h"~i:h_.3~gra"wihg~df~"fee nursery stock,
do not conntitnto "agricultural laborI~fthinntlie~rrorjilng "o " teat

tans nc -in .t.ha ta?ipg provloiono of the_5.oc_ial- Sec\i.CA_tyrAct. ’

In the-event that further correspondence relative to this natter

1lg necessary, plcnr.e rofor to Si;T:RR:3.

Rospectfully,

Acting Commissioner.

LV



§ 29.53.035 Municipal Government § 29.53.035

first amendment  added The 1977 amendment added subsections

ara ra h sybsection ( and
P co% ] 19/6 amendmgnt effectlve 0

June 2 added paragra
subsecnonl%bZ)5 paragraph (20

Sec. 20.53.035. Farm or agricultural lands, @ Farm use lands
included in a farm unit and not dedicated or being used for nonfarm
purposes shall be assessed on the basis of full and true value for farm
use, and shall not be assessed as If subdivided or used for some other
nonfarm purpose. The assessor shall maintain records valuing the farm
use iand for both full and true value and farm lIsevalue. Should the farm
use land be sold, lessed, or otherwise aispos.  of for uses incompatible
with farm use or be converted to a use incompatible with farm use by
the owner, the owner s lisble to pay an amount equal 1o the additional
tax at the current mill levy together with eight per cent interest for the
preceding seven years, as though the land had not been assessed for
farm use purposes. Payment by the owner sall be made to the state
o the extent of its reimbursement for revenue loss under (€) of this
section for the preceding seven years. The balance of the payment shall
be made to the city or borough.

(® An owner of farm use land must, to secure the assessment, make
application 0 the assessor before May 15 of each year in which the
assessment i desired. The application shall be made upon forms
prescribed by the state assessor for the use of the lacal assessor and
sall include information which may reasonably be required t©
determine the entitlement of the applicant. Ifthe farm use fand is leased
for farm use purposes, the applicant shall fumiish to the assessor a copy
of the lease bearing the signatures of both lessee and lessor along with
the completed application. The applicant shall fumish the assessor a
copy of the lease covering the period for which the exemption B
requested.

© In this section "farm use” means the use of land for raising and
harvesting crops or for the feeding, breeding and management of
livestock or for dairying or another agricultural use for profit or any
combination thereof. To be farm use land, the owner or the lessee must
be acavely engaged in farming the land, and derive at least 10 per cent
of his yearly gross income from the farm use land. The provisions of
this section do not apply 1 land respecting which the owner has granted,
and has outstanding, a lease or option  buy the surface rigits. A
property owner wishing to filke for farm use classification having no
history c: farm-related income may submit a declaration of intent at the
time of filling the application with the ?isessor setting out the intended
use of the land and the anticipated percentage of income. _An applicant
using this procedure shall file ‘with the assessor before February 1 of
the following year a notarized statement of Lie percentage of gross



§22.53.045 Alaska Statutes Supplement §29.53.045

income attributable to the farm use lad. Failure to make the finim
required in this subsection forfeits the exemption.

@ In the event of a crop failure by an act of God the previous year,
the owner or lessee may submit an affidavit affirming that 10 per cent
of his gross income for the past three years was from farming.

(& Subject t legislative appropriations for the purpose, the state
shall reimburse a borough or city, as appropriate, for the real property
tax revenues iost o itby the operation of this section. &2 ch 118 SLA
1972: am 81 ch 90 SLA 1974:"am 83 ch 229 SLA 1976; am &1 ch 66

SLA 1975)

Effect of amendments. — The 1974 incompatible with farm use™ for "nonfarm

amendment ' mace such changes in use” and “eight per cent” for “five per
subsections (a), 1bi, and (cl as to make a cent" in the third sentence, inserted "at the

aecaijed comparison impracticable and current miil levy" in that sentence, and
icced subsections id) and lei. added "for the preceding sevea years" at

The 19/ amendment, effective June 23 the end of the fourth sencence.
1976 and retroactive toJanuary 1 19/2in The 19/5 amendment substituted "May
subsection ~ ial,  substituted  “uses 15" tor "February 1" in the first sentence

incompatible with farm use” for "oiner of subsection Ib),
toan " farm use purposes.” "a use

- Sec. 20.53.045. Tax on ol and gas production and pipeline
property, @ A municipality may lewy and oollect taxes on taxable
property taxable under AS 43.56 only by using one of the methods set
out in (V) or (c) of this section.

@® A municipality may levy and collect a tax on the full and true vaiue
of taxable property taxable under AS 43.56 as valued by the Department
of Revenue at rate not to exceed that which produces an amount of
revenue from the total municipal property tax equivalent to 31,500 a
year for each person residing within its boundaries.

© A nunicipalitymay levy and collect a tax on the full and true value
of thac portion of taxaoie property taxable under AS 43.56 as assessed
by the Department of Revenue which vaiue. when combined with the
vaiue of property otherwise taxable by the municipality, does not exceed
the product of 225 per cent of the average per capita assessed full and
true value of property in the state multiplied by the number of residents
of the taxing municipality. For purposes of this subsection the average
per capita assessed fuil and true value of property in the state smail be
calculated "without regard to the assessed vaiue of taxable property
under AS 43.53.

@ 3y February 1of each assessment year a taxing municipal ity must
inform the Department of Revenue which method of taxation the
municipal ity will use.

e (g For purposes of this section, population shall be determined by the
commissioner of community and regional affairs based on the latest
statistics of the Unitea States 3ure3u of the Census or on other relicble
Doouiation data, and shall advise each municipality of its population as

56



T RN

Matanuska - Susitna District Box 736

UNIVERSITY OFALASKA
Palmer, Alaska 99645

FAIRBANKS ALASKA 99701

January 16, 1973

Mr. Mann Leiser
Alaska Greenhouses
1301 Muldoon Road
Anchorage, Alaska 99504

Dear Mann:

It is logical that the law writters in rewriting the act on assessing

farm lands drop the word "horticultural™ as it is a part of agriculture.
The act does mention "raising and harvesting crops” which would include
horticulture as well as agronomy. Our vegetable growers, potato growers,
and greenhouse"growers (all horticulturists), in the Matanuska Valley
qualify if they meet the 25Z income provision of the iaw. All of them
are engaged in the "raising and harvesting of crops.” The same is true
for others engaged in the "raising and harvesting of crops”™ such as a
hay producer or grain producer, who are agronomists. Agronoray is not

mentioned in the law either.

In looking for a comprehensive definition | went no further than our
encyclopedia, Collier™s Encyclopedia, copyright 1966, book ffl2 on page

291 gives the following:

"HORTICULTURE, a division.of agriculture. The word is derived from the
Latin hortus, "a garden" and colere, "to care for." Horticulture includes
fruit growing (pomology)* vegetable growing (olericulture), and flori- 1
culture, which embraces both flowers grown by amateurs and those grown

commercially by florists."”

Simply put horticulture is as much a part of agriculture as animal husbandry

or agronomy. Y

This past year our_.best agricultural land was assessed at.$350 per acre.
Uncleared land on the same farm and of the same quality was assessed at
$150 per acre. The lowest quality cleared land would be assessed at

$200 per acre. On comparative land values for farming 1 would hold the
same as | did in my February 25, 1972 letter. When production capabilities
of land are taken into consideration it would be impossible to establish

a higher value on land for farming in the Anchorage area than what we have
in the valley. I am sure that it would be still impossible to establish
any recent history of land sales for farming in your area. Therefore,
since lands in question are only 40 mile3 or so apart the logical approach

would be to use land values (for farming) the same as we have in the

Matanubka Valley.

UNIVERSITY OF ALASKA. AND U.S.DEPARTMENT OF AGRICULTURE COOPERATING



Page 2, Mann Leiser
January 16, 1973

I feel that this taxation issue that you face wi-th the Anchorage Borough
is extremely vital to the future well being of the whole area and | hope
that it can soon be properly resolved to comply with the State law. The
quality of our environment is presently a big istfle. Your acres provide
open space, a place of rare beauty in addition to promoting beautification
to the entire Anchorage area. It is the very thing we are to preserve

and promote in order to maintain a desirable environment in an urban”
setting. It would seem that this should be readily apparent to Borough

officials.

Please feel free to call on me at any time that you feel 1 might be of
assistance in this matter.

Sincerely ypuss,

"Peter M. Probasco
Program Leader — Agriculture
and Farm Management

PMP:If

cc: Ben Wes trade
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Division A

Agriculture, Fprestry, and Fishing

The Division as a Whole

Yliis division include* establishments primarily cngugud in agricultural production,
frrr-"ry. eninmercial fishing, hunting nnct (nipping, and related services.
The classification of nt'ricnltJiruhproikiclioii covVer*i establishments (farms, ranches,
ini's."t'reonhonses. nursencs, oremifdsZ liaf'clicries, ~i:tc.) primarily engaged' in. the
Eroduction of craps,plapts, vines] or trees (excludinP forestr ope.rationsﬂ; and the
cpiu”. grax.ins, or feeding of livestock for (he sale of livestock or livestock products
including -eninis). for livestock increasy, or for value increase. Livestock as used
here includes cattle, sheep, goats, hogs, and poultry. Also.included ure animal specialties
-a h as horses, rabbits, bees, pets, fur-bearing anin.ials in captivity and fish in captivity.
Agricultural production also includes establishments primarily engaged in IbiMipcration
« -mi farms, mushroom cellars, cranberry hogs, poultry hatcheries, and in the pro-
euriion of bulbs, flower seeds,.and vegetable seeds.
Karins are the establishment units generally utilized for the purpose of industrial
i ifuaition of agricultural production.'A farm may consist of a single tract of land, or
inumber of separate tracts which may he held under different tenures. For example,
ne tract may he owned by the fanner and another rented by liinv. Tt ma?; be operated
ov the operator alone nr with the assistance of members of his household or hired
employee.-, or it may be operated by a partnership, corporation, or other type of
lirgiiiii/.alion. When dlandowner has one. or more tenants, renters, croppers, or managers,

the land operated by each is considered a farm. _ o
A jnghules establishments primarily ergaged

Tli*clussi/ieation of agricultural s*YII'P
in Mij.plying soil preparatjon services, cron sﬁlices, landscape and horticultural s :
v.-icrinnry and other animal services, anil farm labor and management services.

The classification of forestry covers establishments primarily engnged in the opcrn-
ii'iii >f timber tracts, tree farms, forest, nurseries, the guthering of forest products, or in-

i
«merforming forestry services. Logging camps and logging contractors are classified in

Irehi-trv 2411, - . — . o
Tin-classification of fishing, hunting, and irapping centers establishment.- pnmanlz

i in commercial fishing (ini hiding shellfish and marine products*; operating fis

An ic-ri.-. .uni fi-li and game preserves; and commercial hunting ami trnppinsr
i;

_n
«

A A
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18 STANDARD INDUSTRIAL CLASSIFICATION

Major Grouf/ 00— AGRICULTURAL PRODUCTION- CROPS
tho Jlajot~"GrM
oTite "ftiflc grftl “-IniLItIr" establishments (farm?, orchards, KreonhQiiswf. niiraorlea, etc.) pri
lIrtg*forc! 2f1"ni>(;ralioal)|

marilv engaged in the prodnctioh oCrops or plants, vinos anti trees (excliitl!rtg* |
or group also includes establishments primarily engaged in the operation of sod farms, mujh-

This maj
room co’lars, crnnberry bogs. and in theJ)r_./duetion Nf huihs. fovm r Se€AS, and vegetable seeds?
An establishment nrimarily engaged in* crop production (Major Group 01) is classiHed in the

industry (4—d|g?|t) anu industry group (3.—d|g|t? which accounts for so.[%ercent or more of tho total
value of sales for its agricultural production. If the total value-or sareiTTor agricultural products of
an establishment is less thnn 50 percent from a single 4-digit industry, but 50 percent or more of the
value of sales for its agricultural products derives from tho products of two or more 4-diglt industries
within tho same X-digit industry group, llm establishment is e.nssiliei. in Tho niiscelhiugiuiH industry
of that industry group; otherwise, it is classified os a general crop farm in Industry 0101'

Clr\‘ooup Im I'ili_l\>lllrv
ol CASH GRAINS

0111 Wheat
Establishments primarily engaged In the production of wheat.

Wheut farms '

0112 Rice

Establishments primarily engaged In the production nf rice.
Klee .arms
0115 Corn
Establishments primarily .engaged'in the production of corn for ?ralu. Establish-
n Industry 0101

ments primarily engnged In the produptlon of sweet com are classlfled
Corn farms (Be”l Com)

0116 Soybeans
Establishments’ primarily engaged In Ilia production of soybeans.

Soybean fnrqin
0119 Cash Grains, Not Elsewhere Classi/Ic"

Establishments rimariIY enga?ed In Ihe Froduction of cash grains, not. elsewhere
classified. This Industry also Includes establishments deriving 50 iiercent or more of
their total value of snlea of agricultural products from tmsli grains (Industry Group
UIli, but less than 50 percent from products of nn*single Industry.

beatll tarms

Harley farma l
Hcaa "(dry flcld iud seed/ farms Mustnrd iced farm-
Ituckwhent inrma Hat farms )
Cash grain farma: except wheat, rice. Fen (dry Held and ami) farm-

corn, anil aoyhcona Fopcorn farms
-rowpen farms Itye farms
IImnier fnrma SaOlower fnruu

Scrchum (except for sirup) farms

Feed crnin farm*

Flaxseed farms )
Grain fnrma: except wheat, rice, corn,

and soybcnos

013 FIELD CROPS. EXCEPT CASH GRAINS

o1 Cotton
Establishments primarily engaged In (ho production of cotton ami cottonseed.

Conon farms Cottonseed farma

o/
ar

lirdt./wrJlttasiih.ii.

016

017



STANDARD INDUSTRIAL CLASSIFICATION

20
\ -
U Indstry | k3
017 FRUITS AND TREE NUTS—Continued 019
0173 Tree Npts
"3Inblishmeut3 primnrlily engaged In the production of-tree nuts.
Imond groves and Yams ree and.
R bl
6174 Citrus Fruits
Establishments primarily engaged In the production of citrus fruits.
i td fagy it- groves nnd
(RS s o R
0175 Deciduous Tree Fruits
_ Establishments primnrlly en.%nged In the production of deciduous tree fruits. Estab-
lishments pr|mar|8/7(6rOW|ng citrus frult3 are classified In Industry 0174 and tropical
fruits In Industry 0L
le nnd rsi orchargs nnd farms
ndt o T e
el P, S it
OI™ Fruits and Tree Nuts, Not Elsewhere Classified

EstablishmentsTpr.ImanIy engnqed In the production of fruits and nuts, not else-
where classified. This. Industry also includes establishments deriving 50 percent or

more of their total value of sales of agricultural products from fruit nnd tree nuts
IIndustry Group 017), but less than »0 percent from.products of anv single Industry.

A R

HORTICULTURAL SPECIALTIES m

0181"Drn»menUl Floriculture and Naraery Products

W89

"Establishment? primarily engaged In The production of ornamental plants and other
nursery products, sucli ns bulbs, florists' greens, flowers, shrubbery’, tlower and vege-
table seeds and plants, nnd sod. These products mny.Jye grown Under cover (green-
house, frnmg, cloth houtfe, lath house) or. outdoors.

*~lulba, growing of -Nurhery stock owing of .
Flald nurseries : growing of flowcra and -'4 . W{B - I’Ol&[g of
> ahruhberr, except forcat ihrubbery 1grow =
*Florists' greens, cultlvaled : growing nf < I’Saﬁd le: ing of
= e@ﬁ% gﬁruhﬁgry;

Flowera. grpwing of
FTult stocks. crowing of . |

> Qrecohousea for floral products growing o
Q h for floral prod ' f
MB(ST? preaeeid7d : aoll ernalon— growlip; .Sod farma

Ehod Crops Grown Under Cover
Establishments primnrily engnged In the production of frult.s nnd vegetables grown*

under cover.

s SRR
Fooni spawn, production of J oper

Horticultural Specialties, Not Elsewhere Classified

Eslallilsliments primarily engU(?y/ In the'production of horticultural specinltles. not
elsewhere classified. This Industry also Includes establishments derlvm% 50 percent
or more of their total value of sales of agricultural products from horticultural
specialties (Industry Group 018), but less thnn 50 percent from products of nn.v.ningle

Industry.
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T AT RETAIL TRADE 2l

L)

Icdortrj
D f)

RETAIL NURSERIES, LAWS AND GARDEN SJJPPLY. STORES

AZtfI"ReUif'Nuraeriea, Lawn and Garden Supply Stores

-

al7

Estahilaluncnts iirlmnrlly en.?.nged In Selling trees, shrubs, other plantH, seods, bulbs,
mulches, soil conditioners, fertilisers, pesticides, garden toolK.nmrothcr garden supplies
to the general public. These establishments ananly sell products purchased from
others, but tony s"Hsome-pKints thc||.theé gritv themselreiCEstablishment*primarily
enraged In growlpg arc claajtifletl In Major OroufrO. " ’

=1
Avliar veel -hitrinh>* sretll Xewn, iprinder. et _
_ ﬁﬁ{% Hon ki et = R e i e

MOBILE HOME DEALERS

Mobile Home Dealers
Establishments primarily engaged In-the retail sale of new nnd used mobile homes.
Establishments primarily selling travel trailers and campers are classified In Industry

Mobile bomes. now anil used— retail



KB 22 150
ALASKA GREENHOUSES

1301 MULDOON ROAD « ANCHORAGE, ALASKA 995CM

(907) 333-6970

January 27, 1990

Senator Jack Coghill
Alaska State Leaislature
P.0. Box V

Juneau, Alaska 99811

To Senator Coghill et al re: Senate Bill #391, Farm Tax and Greenhouses.

I have enclosed several pages of various court rulings showing that greenhouses
are considered under farm or agricultural use. This should back up your ability to

add greenhouses to the Farm Use exemption tax bill.

While on the subject I would strongly ask you to support and work to reinstate
our original Farm Tax Bill titled Section 29.10.398 Farm & Agricultural Use. It was
a good bill. Fair, enforceable and a much better act than the one in effect now. The
original Farm Tax Bill was altered by well meaning but misguided legislators.

For example. The original Bill stated the owner had to make 25% of his gross
income from the farm use land, the new Bill only 10% In the old bill if farm use land
were sold for other than farm use the owner was liable to pay back the difference in
taxes for two full years plus any part of the current year. The new Bill the seller
has to repay seven years taxes, eg. If 1 purchased some farm land to grow a crop and
after one or two years found it was losing money and 1 had to sell it for other than
farm use | would have to pay back taxes for the two previous years plus any portion
of the current year. Under the new Bill 1 would have to pay back seven years or five
extra years when 1 had no interest in the property. What so ever. Is that fair?

Regarding Hav/kes Greenhouse at Fairbanks they are farming and adding the word
greenhouse would solve his immediate dilemma but 1°d sure like to see you get the
original Bill reinstated. It is much more clear and understandable to the real farmer

who makes a substantial portion of his income from farming.

The original tampering and changing started when a misguided lady legistator
denied us the Farm Tax ExemDtion saying "I feel the Bill was intended to apply to
growing food." Every few years someone decides to deny us this use and we have to
go through the re-education process for our legislators.

Among the papers 1 have sent you is a Court Judgement in our favor. This cost

many times more in attorney fees than we saved not to count our own time spent in

preparing the paper work.

I would like to see cur legislature take a good hard look at a workable idea
for our Wetlands where most of Alaska land is classified "WeJands." If 10% of the
south 48 states are wetlands then a fair solution would be to require Alaska to
retain wetlands in the same proportion. Even to require Alaska to double the
percentage used by the south 48 would be ok. Otherwise put all our wetlands into

farm use.
1



ALASKA GREENHOUSES

1301 MULDOCN ROAD +« ANCHORAGE. ALASKA V9504

Senator Jack Coghill continued

Listed below are EPA and Corps of Engineers Dept, of the Army Regulations regarding
farming and related activities which do not require permits.

40 CFR Ch:1 (7-1-86 Edition Environmental protection agency 233.35. Activities not
req" ring permits and again in 33CFR Ch. 11 (7-1-86 Edition) Corps of Engineers,
Dept, of the Army DoD 323.4 _ Discharges not requiring permits (1) (i) Normal

farming etc.

IT the U.S. Sentate and Congress pass the Wetlands Act to include Alaska as
can turn the Wetlands into farmland and grow many cool weather crops
each summer providing new employment with a new renewable resource. All the cole
crops, cabbage, broccoli, cauliflower, turnips, radishes etc. grow splendidly here
as do spinach, kale, strawberries, raspberries"and potatoes. This would also give
us a back haul to the south 48 in the equipment now going south empty. This would
reduce by over 502 the shipping costs of goods we presently ship north bound.

proposed we

This should not be done with state funds like the grandious Big Delta grain
failures or the cattle operation across the inlet from Anchorage but small
state loans or SBA loans to individuals upon proper application would really work.
Our greenhouse and 30 acres of land was an SBA loan and is all paid back and making
money and best of”*employing 30 people year round and up to 70 in the summer. (School

kids etc.) cj(

farm

Thanking you for your time, 1 remain
< Sincerely,
Mann Leiser, President
ALASKA GREENHOUSES, INC.

ML :bl



LEVS-REINSTATE THIS EXCELLENT PIECF OF LEGISLATION:*

Section 29.10.398 Farm or Agricultural Use. (a) In this section

"farm use"™ means the use of land for raising and harvesting crops

breeding and management of livestock, or for
or any

or for feeding,
or another agricultural or horticultural use,

includes the preparation of the products
by marketing or otherwise.

dairying,
combination thereof and
raised on the farm use land and disposal
includes the construction and use of dwellings and other buildings
in conjunction with the farm use. To be Tfarm

in farming the land

It
customarily provided
use land the owner must be actively engaged
least one-fourth of his yearly gross income from
land.” The provisions of this section shall not

and has outstanding,

and derive at
the farm use
apply to land which the owner has granted,

lease or option to buy the surface rights. (b) Farm
and true value fcr farm

a lands

shall be assessed on the basis of full

use and shall not be assessed as if subdivided, etc.



STATE OF ALASKA BILL VERSION: SB 391
1990 LEGISLATIVE SESSION PUBLISH DATE:
REQUEST:
Revision Dale: _ Apcnr.y Affrr.trel; Community & Regional Affairs
Title ;"An -.farm use exemption... BRU: Community Assistance Grants
agricul* r | land and greenhouses..."
Sponsor: senators Coghill & Halford Components ® Agricultural Land Exemption
Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING Fy 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS -0- 100. 100. Tloo 100. 100.
MISCEU.ANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

GENERAL FUND 100. 100. 100.
FEDERAL FUNDS

OTHER

TOTAL .

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

FUNDING:  (Thousands of Dollars) "iT
-y~ (D 1H 100”7

ANALYSIS : (Attachaseparate page ifnecessary)

See attachment.

Preparedby: yyim fkesmam, ueoutv' Director Phot»» e 465~4750
nivicimn e M udicipar a.RyfrLqfral ASb#bynce Date.
AyAgiproved tjy@@?ﬁ\iﬁﬁ@ﬁ@l‘:: ¥ ) Date: "
vV Agency community & Regyonal Affairs

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget A
Impacted Agency(ies) page-—- of



STATE OF ALASKA 1990 - 16TH LEGISLATURE
SECOND SESSION
FISCAL NOTE

Bill/Resolution No.: Senate Bill 391
Title: "An Act relating to a farm use exemption from municipal
taxation for agricultural 1land and greenhouses; and providing

for an effective date.”

There is no fiscal effect for FY 90. The Agricultural Land
Exemption Program, which is designed to reimburse
municipalities for the 1loss of 1local taxes resulting from the
mandatory exemption of a portion of agricultural 1land value,
would be affected by this legislation. It is estimated that
the full funding 1level would 1increase by $100,000. Farm use
assessments on greenhouse operations located in urban areas
will cause the greatest impact because of the significant
disparities between farm use value and the value of the
"highest and best wuse” of the affected property. There 1is
currently no funding 1in the budget for the agricultural land
exemption program, the full funding level of which is $245,000.

Page 2 of 2
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LEGISLATIVE AFFAIRS AGENCY

M EMORANTDUM February 26, 1990

SUBJECT: Municipal Tax Exemption for Agricultural Land
(SB 391)

TO: Senator Jack Coghill

FROM: Tamara Brandt Cook/.£Cy
Director A

Division of Legal Services

You have supplied me with a copy of an opinion of the
Superior Court dated February 9, 1990 and asked whether 1
agree with the decision of the judge that the existing tax
exemption for agricultural land applies to commercial
greenhouse operations. I agree with Judge Saveli that the
existing definition of "farm use™ in AS 29.45.060(c) 1in—
cludes land used for commercial greenhouse operations.

You have also asked whether SB 391 would provide an exemp—

tion for greenhouse structures or just the land. SB 391
provides an exemption for greenhouse structures, whether
classified as real or personal property. It does, 1in fact,

treat greenhouse structures differently from other farm
buildings in that the agriculture exemption currently ap—
plies only to land, not to improvements or personal proper—
ty. I do not, however, believe that the exemption could
reasonably be applied to department stores that carry a
small selection of house plants in stock because this dees
not seem to conform to the commonly understood meaning of
agricultural use. Nevertheless, | have attempted to address
this concern in the enclosed draft CS for the bill.

As requested, the enclosed CS limits the exemption to land
occupied by a greenhouse”™- In-an-e-ffort to avoid the depart—
ment store situa £ieTr7 ™the income tes"tNis modified in this CS
so that thgpj>E~percent of yearly income must come from the
agricultural activities on the lanch”-The existing language
only requires thacthe uwuei be”actively engaged in farming
the land and that the required level of income be generated



from the land. Hopefully, this change will prevent an argu-—
ment about granting the exemption where the income generated
comes from sales of toasters, bread, aspirin, or the like,
rather than agricultural activities.

TBC :pi
WKP2/091

Enclosure



UNIVERSITY OF CALIFORNIA, DAVIS

BERKELEY «DAVIS mRVINE «LOS ANCELES RIVERSIDE «5VN DIECO « SAN FRANCISCO SANTA BARBARA SANTA CRUZ
COLLECE OF AGRICULTURAL AND DEPARTMENT OF ENVIRONMENTAL HORTICULTURE
ENVIRONMENTAL SCIENCES DAVIS, CALIFORNIA 95616

AGRICULTURAL EXPERIMENT STATION
March 6, 1973

Mr. 0. M. Leiser

Alaska Greenhouses
1301 Muldoon Road
Anchorage, Alaska

Dear Mann:

Enclosed are some information sheets on the tax jtitr.ation »
for nurseries and greenhouses in California Courrties. - _ -
Apparently California nurseries and greenhouse growers have

lost the fight to exempt growing plant material from tax-

ation, although some of* them are qualifying under the open

space exemptions of the Williamson Act. In addition to

checking with the extension people here |1 have called the
California Association of Nurserymen and their executive
secretary suggests that you contact Mr., Ray Brush, American®”,
Association of Nurserymen,. 232 Southern Building, 15th & H '\-' m
Streets NW, Washington, D.C. 20005. They have a mimeograghdi”~™*;
information sheet on tax exemptions or agricultural exemptions;..,
for nurserymen documented with court cases and Federal law -
decisions in-numerous areas; such as minimum Wages/A industrial™:~
safety, etc. which is available not only to members of
Association but to anyone in the general business. Apparently
their philosophy is that any bad tax decision can ultimately
hurt anyone 1in the industry so they do make it available to
non-members. I will get a note off to Ray Brush but you

might write him also. Enclosed is a copy of my note to Ray.

Sincerely,

Andrew T. Leiser

Associate Professor RECHVED

ATL:wf
MAR 919/3

Enclosures



UNIVERSITY OF CALIFORNIA, DAVIS

."RERKELEY «DAVIS « IRVINE = LOS ANGELES RIVERSIDE «SAN DIECO «SAN EIUNCOCO SANTA BARBAR;.\ ;SANTA CRUX
COLLECE OF AGRICULTURAL AND DEPARTMENT OF ENVdg{%%I\AENTAL HORTICULTURE
ENVIRONMENTAL SCIENCES davlv, California

AGRICULTURAL EXP ?niMENT STATION
March 6, 1973

Mr. Ray Brush

American Association of Nurseryman
232 Southern Building

15th & H Streets NW

Washington, D.C. 20005

Dear Ray:

Jack Wick has suggested that | write to you. My
brother is the owner of Alaska Greenhouses 1in Anchorage,
Alaska and he has asked me for any- possible help on tax
decisions relating to floriculture nursery businesses.
Jack tells me that"you have an information sheet that
you will mail out even:"to persons who-;are not members of -
the Association,- because of~the potential general good
to the industry as a wholev iMy:brother®s operation 1is
primarily a floriculture production and retail sales
situation, but apparently tie is "having trouble with" the
local government at Anchorage 1in terms of getting agri—
cultural classification for tiis operation.

1 would consider it-a personal .favor if.-you can send

him any precedent. "d"&Jtsions™ on this -subject-;.. Please""
address correspondence; ."tot LK 4 -y
Hr e
Mr. O.-.M." Leiser BEATY <J].

Alaska Greenhouses
1301 Muldooiv.Road .

Anchorage,-Alaska
> ° ee o \"3

Sincerely, " .f L -, T

eAndrew T. Leiser
Associate Professor
ATL:wf

i _
;. -CC: Mann Leisert/ S



CHKATa?. ANCHORAOE AREA BOROUGH

] 2.300 E. T"jdor Ro*d WS
e |
ST 1 o
-lJCCVCLI
1 .-CCOyj.T NuMrER 00c-lyi-JL _ 6 o+
0) 00— N Q -
TINS: LOCATION Muldoon & Debarr . .
o= -~ *
E-VIK. PARCEL SIZE
TINE:

APPRAISER"S NOTES
"e"Since comparables are not available, we rely on a cost approach to arrive at our valuation.
“The prree:houses total *17.352 so. ft. and are valued at $3.61 oer sg. ft. Tnp gnsaabcuaas
were erected by the appellant. .Our* cost approach considers.a typical contractors profit and
.overhead margin. The taro double.wide modular..ljvjng_unlts are valued from p "RW TVoV"
Napproach.

Appeal is based on "Farm Use".

i *

. Subject valued at approximately $9,6"0 per acre.

*

land Comparables: - -

m-3 Tnis isa 2.07 acre tract located one mile to thenorth of thesubject This "parcel  sold

N

in June 1970 Tfor $60,000 or 329-,000 oer acre. ; °
i *
mC-23 This is a 1.81 acre tract located on the northeast comer of Boni face PartawftSfr Tnrior Ba
.Tnis parcel sold in Dec. 1971 for $151,000 or $83,500 per acre. *i5r
c-1 This isa 152 acre tract located 1 1/2 miles tothesouth of thesubject. This property
. sold in Dec. 1972 for $1.100,000 or $7,000 oer acre. > .
* * Vv LR

mg-2Q0 This is a 53 acre tract located approximately 000" to the south of the subjpet..TMg
property sold in Nov. 1971 for $357,000 or $6,735 per acre.

.APPRAISER Jack Long;

appraiser  Tom Harrison DATS  3/20/73 APPRAISER"™S RECOMMENDATADH?--A
LAND
v,
BUILDING

TOTAL HD. CHftMGE:



DEPARTMENT OF ECONOMIC DEVELOPMENT
Rm. 720, MacKay Bldg.

OHEd HECOMMEONR—BMNHOHE  mMm MW ttexMMiMW X
AG-REWO!

April 12, 1972

Greater Anchorage Area Borough
Board of Equalization *

3500 Tudor Road

Anchorage, Alaska

Dear Sirs:

I would like to go on record as objecting to the
assessment of property currently used in active opera—
tions of Alaska Greenhouses, Inc. The Department of
Economic Development has been a supporter of this project
since 1its inception and, in fact, partially financed
construction of the greenhouse.® When the feasibility
study was done, we suggested the enterprise plan to take
advantage of a state law which instructs Boroughs of the
State to give agricultural and horticultural enterprises
a tax advantage 1in the farm of lower assessment on land
used for these purposes. Under the Act, an agricultural
or horticultural enterprise qualifies if 25% of the
entrepreneurs®™ gross income comes from the activity.

There 1is no doubt 1in our mind that Alaska Green—
houses qualifies under the Act. Further, much of the
land they occupy 1is flood plain land and, as such, 1is
virtually useless for anything but agricultural or
recreational endeavors. The industry contributes sub—
stantially to the economics of the area and without the
lower assessment will undoubtedly be forced to move.
Certainly, the B,prough needs the payroll generated, the
operation preserves the area as a green belt-area and,
of course, the 1industry promotes a more beautiful Borough.

We recommend a procedure of assessment be instituted
for agricultural and horticultural enterprises which 1is
patterned after that followed in the Matanuska Valley.
The Mat-Su Borough assesses 100% productive agricultural
land at a rate of $350 per acre. This $350 is based on
a value of $150 for land used for agriculture, and $200
for Improvements to put the land into production, such

as clearing and leveling.

eYour favorable consideration will be appreciated.
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THIRD JUDICIAL. DISTRICT® > 'AMAMSIMSgA

»* tvs *y>*  _VuCNMt | <w- _
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- W CLA*' Vu_tr\ .j—niT'fy
IALASKA GREENHOUSES, [INC., } . . r wemm ) o
I b—WT W> V_A——.C— do»
S Plaintiff,
' vs ) < A e RU.-vr .
)
GREATER ANCHORAGE AREA )
BOROUGH, )
)
Defendant. )
No. 72-1628

JUDGMENT UPON CONFESSION

This action came before the Court, the Honorable Eben

Lewis presiding, on February 13, 1973, for confession of Judgment-*,

by the defendant. The Court being fully advised in the premises,7?

for purposes 13

finds that the plaintiff, Alaska Greenhouses, Inc.,
of eligibility under Alaska Statute 29.10.398, 1is the .owner.:-of __
the property described in-the complaint, is. engaged.jLn .~ B

agricultural ”or horticultural <activities-andHtherefbre 7al®|:-fi?

und%;z}‘g@%_fam\/ use", tax ,.statute, and in 1971 and in 1972 ] derj .

income from farm use activities”

more than one-fourth of its gross
*>"\/5A

i i LU J . 1
It is therefore

ORDERED, ADJUDGED AND DECREED that plaintiff recover -from-

the defendant $223636 with interest thereon, at eight per cent ..-Vi" ,
(d%) per annum from February 13, 1973, plus costs of $38.70,
attorney 3 fees of $1,100,00.. .-

L] L] t‘ * . v‘._*

t (AN 1)
/b *..day of February, . ,

ane,.at.Anchorage,—AIaska this.

e _ »

1973.
3

NRWIS: -
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GENERAL 0,v S
BOX C
PALMER. ALASKA
00840

March T, 1972

RECEIVED

Mr. Mann Leiser, President JAt 191-5
Alaska Greenhouses, 1Inc.

1301 Muldoon Road

Anchorage, Alaska 9950k

Dear Mann:

I have delayed answering your letter of February 21, a3 1 vas one of

the local people who were aslced to serve on a special committee to advise
the Borough on the true value of farm land in the Matcnuoka Valley.

The Committee concluded that the true farm land value of the best
ooil3 iu the Matonuska Valley is $350 per acre.

Our best soils, located close to the City of Palmer, are Class Il soils
and ore 18 inches or deeper in depth. Soils with a lower productive
capacity will be taxed at a lower rate.

classifications that "we have in the

I cm enclosing a copy of the soil
lower productive

Vallc-y end the percentages assigned to those soils with
J capacity than our Class Il soils.

IfT 1 can be of further assistance, please do not hesitate to contact

me.
.Sincerely, o
/ 1/71S. / ]
r'"i//C =tpy..* CCt./t-"itjr
George syCrowther, Manager
"Alaska Rural Rehabilitation Corp.
GSC:ph
WV: Enclosure
%%
frll

"icttpiofii /Q I& ir& i co-ipaialicu acaiccii& | - flta ccwtattc+U JevclofunctU of Alai/xin cxyiicullt/ic
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January 11, 1973

i.Aw.
&

Greater?*nchorage Area Borough
Board of-Equalization

3500 Tudor Road = JAN It 1]

Anchorage, Alaska

RECEIVED

Dear Sirs:*"

T =i v 1 would again like to go on record as supporting the request
; . 0f to.- Mann Leiser and Alaska Greenhouses, Inc., to qualify for
e ;& reduced land assessment for property used in agricultural pro-

Zduction. The Department of Economic Development has been a supporter
3,-%0E\this project since its inception and, in fact, partially financed * F
-.“construction of the greenhouse. When the feasibility study was

mdone, we suggested the enterprise plan to take advantage of a state 4

law which:.instructs Boroughs of the State to give agricultural Vr

enterprises this tax advantage. Under the Act,lan agricultural |

enterprise qualifies if 25% of the entrepreneurs®™ gross income I

cones “from the Activity.,

* *

There 1is no doubt 1in our mind that Alaska Greenhouses qualifies
- .m-"Un"éex™; the Act Further, much of the land they occupy 1if flood
plain-land and, as such, 1is virtually useless for anything but
agricultural or recreational endeavors. The 1industry contributes
. substantially to the economics of the area and without the lower it
assessment will undoubtedly be forced t.o move. Certainly, the ik
Borough needs the payroll generated, the operation preserves the
area as a green belt area ana, of course, the industry promotes a J’

more beautiful Borough...,

life recommend a procedure of assessment be instituted for
agricultural enterprises which is patterned after that followed in
the Matanuska Valley. The Mat-Su Borough assesses 100% productive
agricultural land at a rate of $350 per acre. This 5350 1is based
on & value $150 for®" land used for agrd&aftture, and $200 for
improvements to put the land into production, such as clearing and

leveling” .
Your favorable consideration will be appreciated.

Sincerely, , ,

Dompnic L. Carney



"NCOOPERATIVE EXTENSION SERVICE

Matanuska ¢ Susitna District Box 736

UNIVERSITY OFALASKA
Palmer, Alaska 99645

7017 FAIRBANKS ALASKA 99701

January 16, 1973

Mr. Mann Leiser

Alaska Greenhouses

1301 Muldoon Road
Anchorage, Alaska 99504

Dear Mann:

It is logical that the law writters in rewriting the act on assessing
farm lands drop the word "horticultural” as it is a part of agriculture.
The act does mention "raising and harvesting crops”™ which would include
horticulture as well as agronomy. Our vegetable growers, potato growers,
and greenhouse*growers (all horticulturists), in the Matanuska Valley
qualify if they meet the 25% income provision of the law. All of them
are engaged in the "raising and harvesting of crops.” The same is true
for others engaged in the "raising and harvesting of crops" such as a

hay producer or grain producer, who are agronomists. Agronomy 1is not 0

mentioned in the law either.

In looking for a comprehensive definition 1 went no further than our
encyclopedia, Collier®"s Encyclopedia, copyright 1966, book //12 on page

291 gives the following:

"HORTICULTURE, a division of agriculture. The word is derived from the
Latin hortus, "a garden™ and colere, "to care for."™ Horticulture includes
fruit growing (pomology), vegetable growing (olericulture), and flori—
culture, which embraces both flowers grown by amateurs and those grown

commercially by florists."

Simply put horticulture is as much a part of agriculture as animal husbandry

or agronomy.

Tnis past year our best agricultural land was assessed at_$.350 per acre.
Uncleared land on the same farm and of the same quality was assessed at
$150 per acre. The lowest quality cleared land would be assessed at

$200 per acre. On comparative land values for farming | would hold the
same as | did in ray February 25, 1972 letter. When production capabilities
of land are taken into consideration it would be impossible to establish

a higher value on land for farming in the Anchorage area than what we have
in the valley. I am sure that it would be still impossible to establish
any recent history of land sales for farming in your area. Therefore,
since lands in question are only 40 miles or so apart the logical approach
would be to use land values (for farming) the same as we have in the

Matanuska Valley.

UNIVERSITY OFALASKA, AND U.S.DEPARTMENT OF AGRICULTURE COOPERATING *



Page 2, Mann Leiser
January 16, 1973

I feel that this taxation issue that you face wi*h the Anchorage Borough
is extremely vital to the future well being of ttte whole area and 1 hope
that it can soon be properly resolved to comply with the State law. The
quality of our environment i9 presently a big isstie. Your acres provide,
open space, a place of rare beauty in addition to"promoting beautification
to the entire Anchorage area. It is the very thing we are to preserve

and promote in order to maintain a desirable environment in an urban
setting. It would seem that this should be readily apparent to Borough

officials.
Please feel free to call on me at any time that you feel I might be of

assistance in this matter.

Peter M. Probasco
Program Leader — Agriculture
and Farm Management

PMPsIT

cc: Ben Wes trade
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Agriculture, Forestry, and Fishing

The Division as a Whole

This division includes establishments primarily engaged in agricultural production,
forestry, commercial fishing, hunting and trapping, and related services.
The classification o*njrncul”alj j rodutitioii c-ovara establishments (farms, ranches,
Inirits. Greenhouses, nurseries,”ordards,” Tiafdlaks', etc) primarily engaged” in the
production-of crops, plants, vines] or trees (excluding forestry operations); and fhe
keeping, grazing, or feeding of livestock for the sale of livestock or livestock products
including serums), for livestock inoessjz, or for value incresse. Livestock as used
here inclue.” cattle, sheep, goats, hogs, and poultry. Also included are unimal specialties
eurh 1" hor."cs, mbhits, bees, pets, fur-bearing animals in captivity and fish in captivity.
Agricultural production also includes establishments primarily engaged in the.operation
of il farms, mushroom cellars, cranberry bogs, poultry hatdlerles und in the pro—

duction of buibs. (loner seeds, .and megetable seeds. .

Farms are the establishment jjnits generally utilized for me purpose of Industrial
classification of agrii-ulturr. 1 .prodjiotiou. "A farm may constsfoTTrsIngle tract of land/ or
a "number of separate tracts which may be held under different tenures. For example, .,
mwe tract may he owned by the farmer and unotiier rented by-hinr. "ttt may be operated™
by the operator alone or with the ussistance of members of his household or hired
employees, or it tuny be operated by a partrership, corporation, or other type of
organization. When a landowner liasone or more tenants, renters, croppers, or managers,
Ihe land operated by each Isconsidered a farm. f“

T Imghification of agricultural #fjfy joes intrudes establishments primarily engaged
insupplying soil preparation services, crop services. ladsa pTyr hnrtmj irHTmrievylces,
veterinary and other animal services, and farm labor and management services.

The classification of forestry covers establishmentsprimarily engaged in the opera-
i Ot of timber tracts, tree farms, forest nurseries, the gathering of forest products, or inl
Fedrfo?mnzg4 1fi)r$try SErVICES. Logglng camps and logging contractors are classified in

naustry -

The classification of fishing, hunting, and trapping chvers establishments primarily
engaged in commercial fishing (including-shellfish and marine products); operating fish,
mitrheric®. and -fih atti game presenves; and commercial hunting und .trapping. "

I



STANDARD INDUSTRIAL CLASSI FICATIE)N

TR
" FRUITS AND TREE N'UTS-Continued
0173 Tree Nuts
Establishments primarily engaged iti the production of tree nuts.

I e ot

a7 Citrus Fruits
Establishments primnrily engaged in the production of citrus fruits.

1 - uml i Inre groves anil -
IR e TR i
0173 Deciduous Tree Fruits

_ Establishments primarily en%aged la_ file production of deciduous tree fruits. Estab-
lishments pnmangl rowing citrus fruits are classified in Industry 0174 and tropical

fruits in Industry

A g I;Lg e nnd k_ﬁrhdg“m rlrgli nd forms
IS e, (e foins gﬁ%m ?&n@%ﬁﬁ'a‘ ”
%r o&rds nnd forms

0L Fruits nnd Tree Nuts. Not Elsewhere Classified
Establishments primarily engnged in the production of fruits and nuts, not else-
where classified. Tills, industry also includes establishments deriving 50 percent or
more of their total value of sales of agricultural products from fruit nnd tree nuts
fIndustry Group 017). li.it less than 50 percent from products of any single Industry.

v%mm iirekmriHmid farms Ine nnd forms
@?go%nwm < %'qal SRUIC Torms
HORTICULTURAL SPECIALTIES o

0181"JUrnamental Floriculture and Nursery Products
Establishment* primnrily engnged In the production of nrnamental plants nnd other
nursery products, such ns bulbs, llorlsts" greens, llowers, shrubbery. tlower anil vege-

table seeds anil pl/ints, and sod. Tliese products may I>e grown under cover (green-
house, frame, doth fioutfe, lath house) or.outdoors.

ML%!;E" " Of - Sq gd #"S’ .l-:.l

3

D=

012 Fond Crops Grown Under Cover
Establishments primarily engnged In the productinn nf fruits and vegetables grown

under "mor.
TR iR e e,
ushroon ollas . grown under cover
ushroom spawn, production of

0189 Horticultural Specialties, Not Elsewhere Classified
K s f i cifts*prmin™rily"oni"/rrfoti"Tn tTut production of horticultural specialties, not
elsewhere classified. This industry also Includes establishments derlvm% 50 iwrcent
nr more of their total value of sales nﬁ agricultural products from horticultural
specialties (Industry Group 018), but less than 50 percent from products of any single

intlustrr.



STANDARD LNIH.'STRIAL CLASSIFICATION

Major Group til_-AGRICULTURAL PRODUCTION- CROPS
The Major Grout) an n Whole

This ifiinipr yonp- ifldVife bstahlishmeutu (farms, orchards. preenhonse*. nuroorier, etc.) pri
marilv ongnpod in tho nrodiictioii ofTrolis or plants, vines and c.rocs.(0ch||IIHanoro?ffr—op??anSnJ?]
This maﬁor proup also includes establishments Y>.r|marlly eiignped in the operation of sod farms, mush-
room cellars. cranberry bints, nnd in the(ftoductlon nfbulbs, flower seeds, and vegetable seeds.
~ An establishment primarily enpuged in crop production (Major Group 01) is classined in the
industry (4-dieiti and industry Proup (3-dipit) which accounts for 50 percent or more of the total
value of sales for its agricultural production. 1f the total valiid of sales forTiprTcultural proHTi'cts-of
an establishment is less thnn 50 percent from a single 4-digit indiMry, but 50 jjerrent or more of the
value of sales for its agricultural products derives from the products of two or more 4-dipit industries
within the same 5-digit industry primp, the establishment IS classified in the lui-relhinenus industry
of that industry croup: otherwise, it is classified as a general crop farm in Industry 0151

Gy, ;Jp Incwnstry
oil " CASH GRAIN'S
0111 Wheat
Ksrahlisiiuieuts jtrimarily engaged in the production of winwnt.
"hent fnrais'

0112 Rice
K>falili>hmi'iiis primarily enpnpeil In flu; production of rice.

Uce farms

ans Corn
Establishments primnrily .engaged”In Hie production of corn for
irenrs primnrily engnped In the production of sweet corn are classified

L'gii farms (eld arii)

0116 Soyheans
Establishments primarily enpaped in the profim-rioii of soybeans.

Siirhean fivijis
0119 Cash Grains, Not Elsewhere Classifie®
Establishments rimariI)( enpaEed in Hie production of ensli grains, not elsewhere
emnssified. This industry also Includes establishments derlvinp 50 iiorcent or more of
their total value of sales of aprieultural products from easli pniins (Industry Group
*¥111, lint, less than 50 jiercent from products of any sinple industry.

Prnfn. Establish-
n Industry 0101

*

H]‘@n;e"’ 4 ard st farms LB fams
e ﬁ‘n& RIS oct vhest, e 5 maf"s%ﬁeummfams
Gfl{imr TS A,
i hn IR B frkiifi] fams
(a1 wﬁsémawtm’ e eam,
015 FIELD CROPS. EXCEPT CASH GRAINS

0131 Cotton
Establishments primarily eng.ipetl in the production of cotton mill cottonseed.

I"'oHm farms Cottonseed farms
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AGHIITLTL'HK. FOHESTKY, AND FISHING

o e |
ANIMAL SERVICES. EXCEPT VETERINARY—Continued

075

076

illjiljil 1y M -
|HHIIIII; IIF-I" ennpt uiilml
>ptd;il (Jt\s
r.uchliiu poultry, with no huiilini;

072 Animal Specialty Services

0781

Ksfnlillsliments primarily engaged in performing services, except veterinary. f»r pot-

>ervevs oilier tliuti veterlimr.v for cattle, hints, .sheep, unfits, ami imultr.v are ehissilied

in Imhisiry (>7*L
"iﬁ jir Is. - MIwR . nT Ry pel* e
:Ee(gﬂ%'ﬂ'? loee-, Ginnlig gy i i
I g}'ifs’,%lﬁrp&mlt!e Tminliie «( k(s <id animal -+~

(5 E i im > fann Borg g e it
FARM LABOR AND MANAGEMENT SERVICES
Farm Labor Contractors and Crew Leaders

Establishments primarily engaged In supplxing hillin* for agricultural proiliiclioii or
hawt-sting. Establishments, priimtrily enuaueil in iiiitehiiie harvesting are ela»ilied in

Industry o~T-. )
Crew leeckr*. fam lalmr: niilAi t Karm lalnr «dh recier™

Farm Management Services :
_ Establishments primarily e.n.%aged In providing farm inunugomi-ut services. includin(ﬁ;
imiliiiueiiieitr or eomplete iimiiitermmv of eitrus uroves. orchards. ami vineyards. Suc

activities nitty incluae cidtivutinu, harvesting. or other specialized aclivities. loir esiiih-
lisliments primarily i-nuaued in performinu such operations without mamiuoment
services are classified in the appropriate spedtie industry within Group072
I"zs cron-, miiiiggiEt ani il threli i =it anl iipliikiii,
kﬁ%mmm S V!%!%II ezt Tl miillc
, WIth or wi Crop —..rein
LANDSCAPE fljv/n nnnTTrmTtiT?at
Landscape Counseling and Planning . s

Establishments primarily engaged in performinu landscnpe planning :ir.*liif,»-iur.tl

and I'liimsellnu services.
RSB Bty or e ﬁ!{ﬁ“ﬁﬁ"—ﬁ!- =
Vi M*. .IIIII pfa’nlr‘g

Lawn and Garden Services

I'Mnldishmeurs primarily enuaueil in performing*a variety of lawn and uarden

. iioioli.u -Hic*

[l s,

I I
Ef."ﬁ'ﬂ“ Ao

LTie fertilizing rer”locs

ENTTF-r -

|

i1'& *m



RETAIL TRADE 261

Indstry

So.
y " RETAIL NURSERIES. LAWN AND GARDEN SUPPLY STORES

5251 "Retail Nurseries.. Lawn and Garden Supply Stores

Establishments jirimarily en.?laged In selling trees, shrubs, other tilants, sends, bulbs,
mulches, soil conditioner-. Tertilizers, pesticides, garden tools, nnd’nther garden supPhes
to tiie general publir. These establishments primarily sell products purchased from
others, but may sqllsnme pftims which they gr*w themselves.’Establishments primarily
Engaged In growing are classified In Major GroufrOTy

" (hngstiaxs' oflatiimYeinlt uvn I(r}l%e;s— il
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MOBILE HOME DEALERS

Mobile Home Dealers
Establishments primarily engaged In the retail sale of new nnd used mabile homes.
Establishments primarily selling travel Irailers und campers arc classilled in Industry

5561. o*

Mobile homes, now and used— retail
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NEW CALIFORNIA LAW DEFINES "CROWING AG M ¢S ITOURAL CROPS %1

.VP 3

The California Association of Nurserymen was successful this year
legislation which definitely establishes that the production of

in obtaining
is no different than the production of any other agricultural

nursery crops
crops .

The bill as signed by the Governor of California reads ,”8 follows:

"Inasmuch as the planned production of trees, vines, rose
bushes, ornamental plants and other horticultural crops is dis—
tinguishable from the production of other products of the soil
only in relation to the time elapsing before maturityT plants
being produced”™ by nurseries shall be considered to be T"j&rojaing
agricultural crops"™ for the purpos~e~oF~ahy laws pertaTnlog to
the* agricultural, industry oT the" STfateV"

This legislation is probably the most important single piece of
legislation that has ever been approved for the nursery industry in California.

Congratulations to the C. A. N.J

HIGHWAY LANDSCAPE POLICY .
(:) F: < ; +4 ditp. Sv

The bulletin, A Policy on Landscape Development flor the .rational - } Zrr
and nofane.: Ulnhmmn FT ii.annrtiTjrAeL

-

FLORIDA LAW DEFINES "AGRICULTURE"™ TO INCLUDE
HORTICULTURE Alin FLORICULTURE

/ The Florida Nurserymen and Growers Association has joined the
j California Association of Nurserymen in going n long way toward avc-rcing
difficulties with certain state governmental bodies who would o::clu<l«

' horticulture floriculture £?:ew. the definition or agriculture for nueh

ruvposes as t:;;, licons lag, real estate  : ;tfitmt'r:, etc.

The bill which became Florida law reads cs follows:

"That whenever the terms “agriculture, agricultural purposes,
agricultural uses Zor words of similar import are used 1in any

of the statutes of r.ha State of Florida, such terms shell 1in-—
clude horticulture and floriculture., horticultural purposes

ar."l florir.uS.tuml purposes, horticultural uses and %Joriaultirol
user., n-fl words of similnr Import applicable to r,;ricw™
li':c.wise lo r4mLiCﬂb|0 to horticulture and floricilt; .~
Congratulations to the Florida Nurserymen who once again lave

shewn the gaol sense that it makes for nurserynan to work together 1in i*ka

v iriaus asrnciar. ©ns.

. yni Dpr.AN etfawiierr/ plant imports hoi <)
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the raising, shearing, feeding, caring for, training, and manage—
ment of livestock, bees, poultry, and fur-bearing animals and
wildlife. 1

"(2) In the employ of the owner or tenant or other
operator of a farm, in connection with the operation, management,
conservation, improvement, or maintenance of such farm and its
tools and equipment, or in salvaging timber or clearing land of
brush and other debris left by a hurricane, if the major part of
such service is performed on a farm.

"(3) In connection with the production or harvesting of
maple syrup or maple sugar or any commodity defined as an agricul —
tural commodity in section 15 (g) of the Agricultural Marketing
Act, as amended, or in connection .ith the raising or harvesting
of mushrooms, or in connection with the ginning of cotton, or in
connection with the hatching of poultry, or in connection with the
operation of maintenance of ditches, canals, reservoirs, or water—
ways used exclusively for supplying and storing water for farming

purposes.

"(4) In handling, planting, drying, packing, packaging,
processing, freezing, grading, storing, or delivering to market,
any agricultural or horticultural commodity; but only if such ser—
vice is performed as an incident to ordinary farming operations or,
in the case of fruits or vegetables as an incident to the prepara—
tion of such fruits or vegetables for market. The provisions of
this paragraph shall not be deemed to be applicable with respect
to service performed in connection with commercial canning or
commercial freezing or in connection with any agricultural or
horticultural commodity after its delivery to a terminal market
for distribution for consumption.

"As used in this subsection, the term “farm® includes
- stock, dairy, poultry, fruit, fur-bearing animal, and truck farms,
plantations, ranches, nurseries, ranges, greenhouses or other similar
structures used primarily for the raising of agricultural or horticultural

commodities, and orchards.

This definition is amplified by Regulations 106 and 107 of the Bureau of
Internal Revenue, obtainable from the Superintendent of Documents, Government
Printing Office, Washington D.C. 20401, for 15c each (stamps not acceptable).

ADMINISTRATIVE DEFINITIONS

3) Census. In the 1940 "Farm and Ranch Schedule™ of the Bureau
Census, the definition of a farm was as follows:
"A farm, for Census purposesT is all theland on which some agri- \
cultural operations *>re performed by .ope person®, cit!i?r Sy his own xfibor

-alone or with the™ass"i"sfc"ance®of"members of hishousehold, or hired - j
employeesThe land operated by a partnership is likewise considered a

of
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farm. 4j._fam.Lmay consist of a single tract of land_- nr a number of
separate traces, and the several tracts may be held under*~3ifferertt
tenures, as wnen one tract is owned by the farmer and another tract
is rented by him. When a landowner has one or more tenants,, renters,
croppers, or managers, the land operated by each is considered a farm.
Thus, on a plantation the land operated by each cropper, renter, or
tenant should be reported as a separate farm, and the land operated
by the owner or manager by means of wage hands should likewise be
reported as a separate Tfarm.
"Inplfride dry-lot or bam dairies, nurseries, greenhouses, hatd
eries, fur farms, mushroom cellars, apiaries, cranberry "bogs/ etc.
"Exclude ~fish farms,* fish hatcheries, “oyster farms,® and “frog

farms.” \/ \
"Do not report as a farm any tract of land of less than 3 acres,
unless its agricultural products in 1939 were valued at $250 or more."
0.D.T. Orders. The terms "farm,™ "farm products™ and "agricultural

“)
commodities and products”
tion Orders. They were defined on November 23, 1942,

ODT as follows:

are used throughout various Office of Defense Transporta—
by the General Counsel of

"The term “farm® as used in such General Orders and General Permits,
includes any plot, parcel, or tract of land, used for™agflculfcCTraT"purposes or
devoted (1) _to agriculture, (2) to any industry practiced by a cultivator of the
soil in connection with the cultivation of the soil, or (3) to the breeding or
raising of livestock, and includes any ranch, patch, orchard, vineyard, planta—

tion or grove.

commodities or products thereof®™ as used in such
General Orders, includes within its scope any article .or..thing, which is yielded,
raised or produced on a farm--e.ither incidental to or as a result of the cultiva—
tion Of the Boil or in connection with the breeding or raising” or"livestocTc-"by
nature, labor m"or"otherwise. Such term includes any domestic animal, bird, or in—
sect, raised on a farm, and also any product of such animal, bird or insect pro—
duced on, or in connection with the operation of, a farm and used as a food, as

a fertilizer, or for the manufacture of clothing.
"The term "farm products® as used in such General Permits, la. synonymous

Xith the term 7agricultural® commodities and products thereofl as used in such
General Orders.” ~ e s

"The term "agricultural

(5) Economic Stabilization. For the purposes of wage and salary control,
agricultural labor is currently defined by the Office of Economic Stabilization in

tne following items:

Sec. 1100.1 (g) te”m T"agricultural labor® means persons who are
employed in farming in any”bdi its”branches, Ti\cludin®g "amoirgTJther things
the cultivation and tillage of the soil, dairying, the production, culti—
vation and harvesting of agricultural or horticultural commodities, and
the raising oFTlveitock, bees or poultry; provided, "howeVafJ"~that the
term T"agricultural labor® shall not include any person whose salary
payments exclusive of bonuses and additional compensation, arid without
regard to the contemplated adjustment, are at a rate computed on an

eannual basis which exceeds $5,000. per annum."
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 26, 1990

SUBJECT: Municipal Tax Exemption for Agricultural Land
(SB 391)

TO: Sei.ator Jack Coghill

FROM: Tamara Brandt Cook/~CAH
Director A

Division of Legal Services

You have supplied me with a copy of an opinion of the
Superior Court dated February 9, 1990 and asked whether |1
agree with the decision of the judge that the existing tax
exemption for agricultural land applies to commercial
greenhouse operations. I agree with Judge Saveli that the
existing definition of "farm use"™ in AS 29.45.060(c) in—
cludes land used for commercial greenhouse operations.

You have also asked whether SB 391 would provide an exemp—
tion for greenhouse structures or just the land, SB 391
provides an exemption for greenhouse structures, whether
classified as real or personal property. It does, 1in fact,
treat greenhouse structures differently from other farm
buildings in that the agriculture exemption currently ap—
plies only to land, not to improvements or personal proper—
ty. I do not, however, believe that the exemption could
reasonably be applied to department stores that carry a
small selection of house plants in stock because this does
not seem to conform to the commonly understood meaning of
agricultural use. Nevertheless, | have attempted to address
this concern in the enclosed draft CS for the bill.

As requested, the enclosed CS limits the exemption to land
occupied by a greenhouse®----In—an--effort to avoid the depart—
ment store situafienT =tfhe income tesfxis- modified 1in this CS
so that thg”S>Q”percent of yearly income must come from the
agricultjir®l acbi”ities on the land”"-The existing language
only requires thacthe -owuei bfcr"actively engaged in farming
the land and that the required level of income be generated



Senator Jack Coghill
Page 2

February 26, 1990

from the land. Hopefully, this change will prevent an argu-—
ment about granting the exemption where the income generated
comes from sales nf toasters, bread, aspirin, or the like
rather than agricultural activities.

TBC:pl
WKP2/091

Enclosure
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Cook
2/26/90
BY SEN. COGHILL, Halford
IN THE SENATE
CS FOR SENATE BILL NO. 391 ( fysourctth)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to a farm use exemption from munici —

pal taxation for agricultural land; and providing for
an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.45.060(c) is amended to read:

(c) In this section "farm use™ means the use of land for profit
for raising, in a greenhouse or otherwise, [AND HARVESTING] crops or
ornamental plants, for the feeding, breeding, andmanagement of live—
stock, Tfor dairying, or another agricult ral use, or anycombination
of these. To be farmuse land, the owner or lessee must be actively
engaged 1in agriculture on [FARMING] the 1land, and derive at least 10
percent of yearly gross income from the agricultural activities on the
land. This section does not apply to land for which the owner has
granted, and has outstanding, a lease or option to buy the surface
rights. A property owner wishing to file for farm use classification
having no history of farm-related income may submit a declaration of
intent at the time of filing the application with the assessor setting
out the 1intended use of the land and the anticipated percentage of
income. An applicant using this procedure shall file with the asses-
sor before February 1 of the following year a notarized statement of
the percentage of gross income attributable to the land. Failure to
make the filing required in this subsection forfeits the exemption.

* Sec. 2. This Act takes effect January 1, 1991.

o CSSB 391( )



Alaska Municipal League

Scott Burgess, Executive Director
217 Second Street, Suite 200
Juneau, Alaska 99801

RE; SB 391-Agricultural Deferment for Greenhouses
Dear Scott,

The Alaska Association of Assessing Officers has reviewed the above
described bill and would like to offer our position and a proposed
amendment.

The bill, as introduced, appears to have the value of "the
greenhouse™ reduced from full market value -to a farm use value. AS
29.45.060 1is a farm use "land" deferment and not meant to attach to
structures upon the land. We believe that this bill substantially
changes the farm use program from the original intent and does not
address the issues which have been voiced by commercial greenhouse
operators.

It is our understanding that the bill was introduced to include
commercial greenhouse operations 1in the program. The 1inclusion of
these types of operations is contrary to past positions of assessor"s
office"s and the Department of Community & Regional Affairs. These
positions were based upon an Attorney General®s opinion in the early
1980"s and rhe assumed intent of the legislature m passing the
original bill. 1t was our belief that the program was designed to
protect farms from being taxed out of existence because of rising
land values and the demand for more developable property.

Commercial operations, such as greenhouses or creameries which are
not part of a farm unit, do not necessarily need large spaces to
operate efficiently. Many of these operations are within City Limits
and comprise only one or two lots, some larger operations may have as
much as 35%-40% of the gross income coming from the sale of chemicals
and fertilizer much like the Fred Meyer or Pay N save operations
around the State. We do not believe that theintent is to include an
operation of this type and would suggest that the following be
considered as an amendment to AS 29.45.060(c);

N e This section does not apply to land which supports a
commercial greenhouse operation which Is not a part of a farm unit or
to land which the owner has granted, and hasoutstanding, a lease or
option to buy the surface rights."

This amendment does not preclude the inclusion of greenhouse lands 1in
the farm use program if the structures are a part of the farm unit,

such as barns, shops and residences,

With the revenue forecasts that we have seen, it is difficult for us
to envision the legislature wanting to erode our tax base by
expanding property tax exemptions.

Mickey Keller, Steve Van Sant,
President Vice-President
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Submitted by the Alaska Association of Assessing Officers

IN THE SENATE
Proposed CS for SENATE BILL NO. 391
IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to a farm use exemption fronm
municipal taxation for agricultural land and

greenhouses; and providing for an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.45.060 1ij amended to read:

(a) Farm use land 1included 1in a farm unit and not dedicated
being used for non farm purposes shall be assessed on the basis of
full and true value for farm wuse and may not be assessed as if
subdivided or used for some other nonfarm purpose. The assessor
shall maintain records valuing the land for both full and true value
and farm use value. IT the Jland is sold, leased, or otherwise
disposed of for wuses incompatible with farm use or converted to a
use 1incompatible with farm use by the owner, the owner 1is liable to
pay an amount equal to the additional tax at the current mill levy
together with eight percent interest for the preceding seven years,
as though the 1land had not been assessed for farm wuse purposes.
Payment by the owner shall be made to the state to the extent of its
reimbursement for revenue loss wunder (e) of this section for the
preceding seven years. The balance of che payment shall be made to

the municipality.

or



(b) An ov/ner of farm wuse land must, to secure the assessment
under this section, apply to the assessor before May 15 of each year
in which the assessment 1is desired. The application shall be made
upon forms prescribed by the state assessor for the use of the local
assessor, and shall include information that may reasonably be
required to determine the entitlement of the applicant. If the 1land
is leased for farm use purposes, the applicant shall furnish to the
assessor a copy of the lease bearing the signatures of both lessee
and lessor along with the completed application. The applicant
shall furnish the assessor a copy of the lease <covering the period
for which the exemption is requested.

(c) In this section "farm use"™ means the use of land for profit
for raising and harvesting crops, for the feeding, breeding, and
management of livestock, for dairying, or another agricultural use,
or any combination of these. To be farm wuse land, the owner or
lessee must be actively engaged in farming the Jland, and derive at
least 10 percent of yearly gross income from the land. This section
does not apply to land supporting a commercial greenhouse operation
which 1is not a part of a farm unit, or to land for which the owner
has granted, and has outstanding, a Jlease or option to buy th
surface rights. A property owner wishing to file for farm use
classification having no history c: farm-related income may submit a
declaration of intent at the time of filing the application with the
assessor setting out the intended use of the land and the
anticipated percentage of income. An applicant using this procedure
shall file with the assessor before February 1 of the following year
a notarized statement of the percentage of gross 1income attributable
to the land. Failure to make the filing required 1in this subsection

forfeits the exemption.



(d) In the event of a <crop failure by an act of God the

previous year, the owner or lessee rnay submit an affidavit affirming

that 10 percent of gross 1income for the past three years was from
farming.

(e) Subjectto legislative appropriationsfor the purpose, the
state shall reimburse a borough or city, as appropriate, for the

property tax revenues Jlost to it by the operation of this section.

(12 ch 74 SLA 1985)

* Section 2. This Act takes effect January 1, 1991.
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STATE OF ALASKA 1990 - 16TH LEGISLATURE
SECOND SESSION
FISCAL NOTE

Bill/Resolution No.: Senate Bill 391

Title: "An Act relating to a farm use exemption from municipal
taxation for agricultural land and greenhouses; and providing
for an effective date."

There is no fiscal effect for FY 90. The Agricultural Land
Exemption Program, which is designed to reimburse
municipalities for the 1loss of local taxes resulting from the
mandatory exemption of a portion of agricultural Jland value,
would be affected by this legislation. It is estimated that
the full funding level would 1increase by $100,000. Farm use
assessments on greenhouse operations located in urban areas
will cause the greatest impact because of the significant
disparities between farm use value and the value of the
"highest and best wuse™ of the affected property. There 1is
currently no funding 1in the budget for the agricultural land
exemption program, the full funding level of which 1is $245,000.

Page 2 of 2



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT

REX B. LANTZ, JR.,
FILED .In the Trial Courts

Appellant Sfste of Alaska, Fourth District

v FEB 09 1990

FAIRBANKS NORTH STAR BOROUGH
Appellee. By Deputy
Case No. 4FA-89-0986 Civil
MEMORANDUM DECISION

This 1is an appeal from a decision by the Fairbanks North
Star Eorough Assessor. The Assessor denied appellant Lantz"s
[Lantz] application for tax exempt farm use status for his commer —
cial greenhouse operation. Jurisdiction is vested in the superior
court pursuant to as 29 .45.200¢c) 29

EA-QTg.

Lantz has operated a commercial greenhouse since 1977.
The property upon which the greenhouse 1is located has been con-—
tinuously utilized as a commercial greenhouse facility since 1947.

In his earlier years 1in business, Lantz was wunaware cf the farm

—/as 29.45.200(c ) provides:

(@) The governing body [of a municipality]

sits as a board of equalization for the pur—
pose of hearing an app*eal from a determination
of the assessor,....

(c) Notwithstanding other provisions 1in this
section, a determination of the assessor as to
whether property 1is taxable under law may be
appealed directly to the superior court.

Hsnoaoa sn s>MtaaibJ t?E:ei as, te brj



use exemption from real property taxation.”-/ L?ntz. became aware
cf the farm use exemption 1in 1981. Ke thereafter applied for and
received the exemption every year until 1989 when.the exemption
was denied. This appeal followed.

The farm use exemption was originally enacted 1in 1967.
The statutory definition expressly included horticulture,”™/ The
statute was amended 1in 1972 and the term "horticultural™ was de—
leted. The term "horticultural” was not deleted from the FNSB
ordinance until 1986. Prior to the 1986 change, the Borough®s
defintion of farm use mirrored the pre-1972 Alaska statute.

In April 1989, the Fairbanks North Star Borough Assessor
noti:fied Lantz that the farm use exemption was no longer applic—
able to commercial greenhouse operations and thus denied his ap-—
plication. In making this determination, the Assessor relied
upon an Attorney General®s opinion which had concluded that green—
houses were not entitled to farm use deferments. This interpreta—
tion was contrary to the practices of the borough since 1969.

~m/The-pertinent parts of both AS 29 .45.060(c) and FNSB Ordin—
ance 3.12.020(c) read as follows:

In this section, the term "farm use"™ means the

use cf land for profit for raising and har—
vesting crops, fcr the feeding, breeding and

management of livestock, for dairying, or
another agriculture use, or any combination
thereof....

-£/(F1arm use .means the use of land for raising and harvesting
crops or for the feeding, breeding and management of livestock or
for dairying or another agricultural or horticultural use or any
combination thereof.... 1967 S.L.A. 82

Lantz v. FNSB
4FA-89-0986 Civ.
Page 2
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The gquestion before the Court is whether hqyticulture is
included within the meaning of "agriculture use™ “in the statute,
such that the legislature®s deletion of "horticulture™ from the
prior enactment should be viewed as non-substan.tive and would not,
therefore, defeat Lantz"s claim for exemption, or whether the
deletion of horticulture, combined with the strict construction
required of tax exemption statutes under City of Nome v. Catholic
Sishop. of Northern Alaska, 707 P.2d 870 (Alaska 1983), justifies
the Assessor®s deni%I of Lantz"s application*

DISCUSSION

It is well recognized that it 1is within the court"s
t

special competency to independently interpret a statute. Weaver
Srcs., Ir.c. v. Alaska Transportation Commission, 588 P.2d 819, 821
(Alaska 1978). An administrative agency®"s interpretation of a

statute 1is not binding on a court, but is merely entitled to seme
weight, in deciding the correct interpretation of an ambiguous
statute. State, Deot. of Highways v. Green, 586 P.2d 595, 602
n .21 (Alaska 1978).

Cases relying on contemporaneous administrative con—
struction wusually also note agency reliance on a 1long standing
and continuous construction of the statue. Wien Air Alaska.
Inc. v...rect. of Revenuef 647 P.2d 1087, 1090 (Alaska 1982).
While contemporaneous administrative construction 1is a valuable
aid in determining the meaning of a statute, it is not conclusive.
Public Defender Acencv V. Superior Court. 534 P.2d 947, 952
(Alaska 1975); see Annot., 39 L.Ed.2d 942, &8 2,8,9 (1975) (col-
Lantz v. FNSB

4FA-89-0966 Civ.
Page 3
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lection of United States Supreme Court cases on weight to be given
administrative constructions of statutes). »

A fundamental principle of statutory 1interpretation 1is
that a statute means what 1its language vreasonably conveys to
others. North Slope Borough v. Sohlo Petroleum Corporation. 585

i

P.2d 534 (Alaska 1978). Unless words have acquired a peculiar
meaning, by virtue of statutory definition or judicial construc—
tion, they are to be construed in accordance with their common
usage. State v. Pebenham Electric Supply Company:. 612 P.2d 1001,

1002 (Alaska 1980).~-/ These concepts are embodied in what iIs re—
ferred to as the "plain meaning"” rule. The question necessarily
ari;és, therefore, whether the term agriculture encompasses the
term horticulture.

One perusing lay encyclopedias learns that horticulture
is commonly described as a branch of agriculture, concerned with

fruits, vegetables, flowers and other plants. Similarly, two

legal encyclopedias, Corpus Juris Secundum and American Jurispru-

4-/See also AS 01.10.040
Lantz v. FNS3

4FA-89-0986 Civ.
Page 4

S'd Hsnoaoa sn swuaaiuj ss:et as, is 83J



dence 2d, define agriculture as including horticulture«f/ Black"s
Law Dictionary defines agriculture as: .

The art or science of cultivating the ground,

including the harvesting of crops, and in a

broad sense, the science or art of production

of plants and animals useful to man, including

in a variable degree, the preparation of these

products for man"s use. In the-broad sense,

it includes fanning, horticulture, forestry,

together with such subjects as butter, cheese,
making sugar, etc.

The opinion of the Alaska Division of Agriculture is
contrary to that of. the Assessor. According to the Director of
the Division of Agriculture, "[t]he Division of Agriculture has
always interpreted the term ‘“horticulture® to be included* within
the term agriculture."£/

The director of the Division®s Plant Material Center has

emphatically set forth the Division®s view:

5/ In a broader sense, “"agriculture” 1is the sci—
ence or arc of the production of plants -and
animals wuseful to man; and 1in 1its general

sense, "agriculture” includes gardening or
horticulture, fruit growing, and storage and
marketing. In the broad sense agriculture
includes farming, horticulture ... subjects as
butter. ... :

In modern wusage, agriculture 1is a wide and
comprehensive term, and statutes using it
without qualification must be given an equally
comprehensive meaning.

C.J.S. Agriculture 82.

~_/better from Frank Mielke to Charles and Elaine Hawks
(May 12, 1989) .

Lantz v. FNSB
4FA-89-09S6 Civ.
Page 5
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Horticulture staff at the Plant Material Cen—
ter has thoroughly research [sic] the common,
accepted and scientific definitions of. mthe

word horticulture. There 1s no question that
"horticulture™ falls clearly within the def—
inition of "agriculture,” and as a mgeneral

rule greenhouse operations are within the

scope of activities categorized as agricul—

tural .

The Division of Agriculture has consistently

interpreted the term agriculture in.this man—

ner since Territorial days. Greenhouse ¢ ora—

tions are eligible for agricultural loans, and

other assistance from the Division.

The utilization of the "plain meaning™ rule as a strict
exclusionary rule with respect to legislative history .has been
rejected in Alaska. North Slooe_Borough v. 5ohio Petroleum Cor-
poration, 585 P.2d 534 (Alaska 1978). While the legislative his—
tory pertaining to the deletion of horticulture from the then
existing statute 1is scant, the Seventh Legislature did state the
following:

The proposed revised municipal code is primar —

ily a series of -technical changes which recon—

cile inconsistent provisions 1in existing law,

modernize the archaic language found through—

out Title 29 and provide a more workable and

immensely more understandable basic framework

for local government.

Both the House and the Senate originally passed i1denti —
cal bills which included the wordehorticulture. The Free Confer—
ence Committee returned a bill in 1972 with the term horticultural

deleted. It is telling that the Free Conference Committee first

considered the deletion following receipt of a letter from the

Lantz v. FNSB
4FA-89-0986 Civ.
Page 6
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chairman of the Greater Anchorage Area Borough. The letter set

forth the following recommendation:-/ oo wm

Sec. 29.53.035(c) includes 1in the definition
of "farm use"” lands put to a "horticultural

use.“c

*
Problem: Garden supply and plant stores have
been claiming the farm and agricultural reduc—
tions .
Recommendation: Exclude the term "horticul—

tural use™ from the definition of "farm use."
A review of the Committee"s deliberations reveals that the discus—
sion referred to the borough®s letter. Thus, it appears that the
Committee too was sufficiently concerned by potential abuse by
garden supply and plant stores so as to delete the term horticul —
tural. Greenhouses were not targeted for such exclusion, nor must
they necessarily fall victim to 1it. Correctly viewed, the focus
cf the exclusion is where plants are sold, as distinguished from
where they are grown. Accordingly, the deletion by the Free Con-
.ference Committee can reasonably be viewed as non-substantive, a
reduction of redundancy. Moreover, it is improbable that the Free
Conference -Committee would decide to substantively alter a legis—
lative directive previously agreed upon by both the House and the
Senate.

The majority of jJurisdictions that have considered such

a question have found that the term agriculture includes horticul-

2/Leuter from Sheila Gallagher to Senator Merdes (December 7,
1971).

Lantz v. FNS3
4FA-89-0986 Civ.
Page 7
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tnre.fi/ Especially 1instructive 1is the reasoning set out by the
i *

"V
Remlcrer Brothers court: . .ﬁgu‘

Reiniger 1is engaged in the business of raising
flowers and plants 1in greenhouses.

When 1interpreting a statute, “we are gui“ded by
the plain meaning rule of Construction 1
Pa.C.S. & 1903. In Fidler v. Zonlncr Board of
Adjustment, 408 Pa. 260, 182 A.2d 692 (1962),
we had occasion to discuss the definition of
agriculture. Therein we stated:

The word "agriculture* is a derivative of

two "Latin words, ‘agri" meaning field,
and "cultra™. meaning cultivation. . In- its
narrowest sense, it concerns the tilling
and cultivating of the soil. See,
Commonwealth v. Carmalt, 2 Binney 235
(1810). However, it has from an early

date reasonably and logically assumed a
much broader meaning,

Webster®s New International Dictionary
(2d ed. 1961) defines r™agriculture™ as:

"The art or science of cultivating the
ground, and raising and harvesting crops,

often including also feeding, breeding,

and management of livestock? tillage;

husbandry; farming; 1in a broader sense,

the science and art of the production of
plants and animals useful to man, inclu®”~

ing to a variable extent the preparation

of these products for man®s use and their
disposal by marketing or otherwise. In
this broad use it includes fanning, hor—
ticulture . forestry, dairying, sugar mak —
ing, etc.”

The Oxford Universal Dictionary (3d ed.
1955) defines "agriculture™ as: "The
science and art of cultivating the soil,?
(sic) including the gathering 1in of the

fi/see Ccuntv of Lake v. Cushman. 353 N.E.2d 399 (111. App. 3d
1976); Nielsen v. Erickson. 272 N.W.2d 82, (S.D. 1978); Reinicer
Brothers, 1Inc. v. Commonwealth of Pennsylvania, 522 A.2d 187 (Pa.
Commw., 1987).

Lantz v. FNS3
4FA-89-09S6 Civ.
Page 8
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crops and the rearing of livestock; farm—
ing (in the widest sense)." .

*

Id, at 264-265, 182 A.2d at 694, 695. Peters
Orchard, 511 Pa. at 471, S15 A.2d at 552-53
(emphasis added).

The term "horticulture”™ 1is, 1in turn, defined
in Webster®s Third New International Diction—
ary 1093 (1966) as "the cultivating of an or —
chard, garden, or nursery on a small or large

scale: the science and art of growing fruits,
vegetables, flowers, or ornamental plants,”

We conclude that Reiniger 1is 1indeed involved
in the business of "agriculture."

While certainly not binding upon this Court, the rationale, of the
Penniyngnia decision is both logical and persuasive. .

The Assessor acknowledged that his decision was based
largely upon an Attorney General®s opinion.2/ Upon examination of
the opinion, this Court finds the Attorney General®s opinion to be
flawed for two reasons.

First, the opinion was based 1in most part wupon one
Oregon case, Salem Nursery, Inc. v. Department cf Revenue, 497
?.2d 371 fOr. 1972). At issue 1in that case was the question
whether greenhouse grown azalea plants were exempt from tangible
personal property tax, under the status of "shrubs growing upon
agricultural land.” (emphasis added). The court concluded they
were not. The Sglem case is distincuishable from the instant case

and in fact may be read as consistent with the Cushman analysis of

the definition of agriculture discussed herein. Regardless of

5-/1981 Op. Atty. Gen. No. J-66-801 (Alaska, June 23, 1981)
Lantz v. FNSB
4FA-89-09SS Civ.
Page 9
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such a finding, Salem does not stand for the general proposition

that a greenhouse 1is not an agricultural use of landV;" Salem held
that such 1items were taxable as any other merchant®s stock 1in

trade. .

Secondly, the Attorney General®s opinion states that
greenhouses do not preserve agricultural Ulands or green space,
perhaps the most predominant statutory purpose. This Court finds
the Alaska State Division of Agriculture®s contrary belief more

persuasive:

One purpose of the exception is " to pre—
serve green space.”™ Greenhouses and nurseries
do preserve green space. They expand the pro-

, ductivity of our resources by being able to
* “ produce on marginal land, with good water
where traditional field «crops, may not be

grown. This does not make them any less agri—
cultural. They generally landscape around the
facilities. They promote Alaska citizens and

businesses to replant or landscape our homes
and offices after the construction has left a
naked lot. People receive help selecting the
plants best suited to their locale, which will
grow and recreate that green space destroyed
by ethe construction of our expanding cities.
They are themselves a green space, often the
only one available when snow blankets the rest
cf Alaska.”2./

That horticulture has advanced technologically and has
otherwise 1improved upon the 1lot in life that Alaskan®s have been
given by Mother Mature does not disqualify the use such of ad-—
vancements from agricultural classification. It is not so simple
a question whether the growth medium 1is soil in the earth or ele—

vated for warmth, for protection, and for a prolonged growing sea-
ifi/Letter from Frank Mielke to Mike Worley (July 7, 1982)

Lantz v. FNS3
4FA-89-0986 Civ.
Page 10
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son. Improvements 1in the methods of growing fruits,®™ Vegetables,
* bt A ;
flowers and other plants, such as enclosures that capture the heat
from the sun and provide substitute sources of heat 1in order to
prolong the growth cycle and protect crops from an early and unex —
pected frost in Alaska®s sometimes unpredictable summer, .do not
render the “resulting crops any less the product of agriculture
than field crops. Hot-house and hydroponic tomatoes, cucumbers
and other vegetables are no less the product of agriculture than
their smaller and less profitable cousins grown "naturally”™ in the
field. Tinder the plain meaning rule and until such time as the
legislature more <clearly demonstrates a contrary intent, this
Court <concludes that agriculture 1includes horticulture and that
the legislature™s intent 1is met by the granting of such exemptions
co greenhouse operations.
CONCLUSION

In view of this Court®s interpretation of FNSB ordinance
2.12.020 and AS 29.45.060, the Assessor®"s decision 1is reversed.
Appellants 1989 ff.tm use application for a commercial greenhouse
must be qranced.

DATED at Fairbanks, Alaska, this 9 February,
1990.

RICKARD D. SAVELL
Superior Court Judgej

LantZ2 v. FNSB
AFA-89-C386 Civ.
Page 11
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Senator 3)ohn Ji. [Slack) (Enghtll

Box V Alaska State “legislature
sJuneall. Alaska 99811
1907) 465-4797
Box 55025
North Pole, Alaska 99705
(907) 488 0862 v
MEMORANDUM
DATE; February 20, 1990
TO; Senator Bettye Fahrenkamp
Senate Resource
FROM: Senator Jack Coghill
SUBJECT; Sponsor Statements” -Ftfrm Use Exemption For

Greenhouses.

Thank you for scheduling this bill for public hearing 1in such a
timely manner.

Intent; The intent of the bill is to make it clear in statute that
"greenhouses” qualify for the farm use exemption allowable under
AS 29.45.060 (@) . Presently a greenhouse operator must go to court

to qualify for this exemption. A note to this 1is that we received
word last week that a greenhouse operation in Fairbanks won their
case before the court. I do not believe we should force citizens
to tie up our courts in order to receive an exemption that is
clearly included in the statute. This bill makes it expressly so.
Background; Included with this packet 1is a memorandum from the

Fairbanks North Star Borough, dated April 19, 1989, which states
in the second paragraph, the reasoning for the recent change in
interpretation.

This situation was biought to my attention by Hawks Farm and Garden
Center Inc., of North Pole, and members of the Fairbanks North Star
Borough Agricultural Commission.

In my drafting request we specified horticultural and tree farming
purposes. Legal Services believe that the greenhouse Jlanguage
covers both of these farm wuse purposes. I agree with this
assessment

Recommendations: It is my recommendation that the bill be move from
committee with individual recommendations.



fa Fairbanks North Star Borough

809 Pioneer Ro.U . PO. Box 1207 . Fairbanks, Alaska 99.07 . 907 *152-4761

MEMORANDUM

To: V. Lenny Reagin, Borough Assessor
Karl McManus, Deputy Assessor

From: Debra A. Braga, Assistant Borough Attcme;

Re: Farm Use Deferments

Date: April 19, 1989

This memo discusses two points. First, whether it is appropriate
to grant a "farm wuse"™ deferment to greenhouses, and second,

whether it is appropriate for any appeal to be made to the BOE,
or whether an appeal can be made directly to the Superior Court.

Farm use deferments are dealt with at A.S. 29.45.060 and FNSB

3.12.020. That section defines "farm use”™ as "the use of land
for profit for raising and harvesting crops, for the feeding,
breeding, and management of Ilivestock, for dairying, or another
agricultural wuse, or any combination of these." A greenhouse
operation does not use the Jland directly for the vraising and
harvesting cf crops, or another agricultural purpose. The
greenhouse is wused to foster the growth of wvarious plants in
containers, wusually for commercial sale. Therefore, the use of

greenhouses does net fall within the farm use deferment.

Case law requires a strict construction of ail tax exemption
statutes. City of Nome v. Catholic Bishop c¢cf Northern Alaska
707 P. 2d 870 (19S5) ) The burden 1Is also c¢cn the taxpayer tc"
provide sufficient 1information that their use fails within the
statutory constraints.

The appeal procedure is somewhat unclear. A.S. 29 .45.200(c)
allows a direct appeal to the superior court for a determination
by the assessor as to whether property is taxable. Generally,
appeals to the Board of Equalization deal with valuation
qguestions only, per A_S. 29.45.190 (a)- However, the Alaska
Administrative Code at 19 AAC 38 .030 reads, "or. applicant... .vhc

believes that the valuation or <classification assigned to the
land that 1is the subject of the application 1{iS erroneous may

appeal to the board of -equalization.™ (emphasis added) This
section deals specifically with farm use deferments, but has been
on the books sir.es 1975. The relevant sections of Alaska
statutes were amended in 1985. Therefore, given the uncertainity

caused by the administrative code, we should allow any



MEMO/Farm Use Deferments
April 19, 1989
Page 2

individuals 1in this situation to appeal to the BOE 1if that 1is
their desire, or directly to the Superior Court. The "may"

language of A.S. 29.45.200(c) would also seem to indicate that an
appeal to either body may be pursued.

I hope this answers your questions.

Let me know if you need any
additional information.
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Alaska State Legislature

Senate
P.0. BOX V
State Capitol
Official Business Juneau, Alaska 99
MEMORANDUM

DATE: August 29, 1989

TO:

FROM:

SUBJECT:

Please prepare draft legislation that amends AS 29.45.060, to
allow tax exemptions for "horticultural” and "tree farming"
purposes.

We belief that these two agricultural uses of land are being
misinterpreted 1in the law.

The purpose of clarifying this law is to make it abundantly
evident that greenhouse operations, and/or tree farms, where
"crops" are grown, 1is an agricultural use of the land and/or
structure. This would be where the "crop™ could be potted or
bedding plants of any kind, 1including tree seedlings, flowers,
fruits, vegetables, and shrubs, grown for commercial purposes.
Commercial purposes should include cultivation of the "crop"
for sale in pots or for replanting purposes, and the raising
of the "crop"™ for their seed or root producing capacity and
the subsequent sale of the seed or root.

Here is the problem. Several greenhouse operations 1in my
district have recently been disallowed the agricultural use
tax exemption in title 29. We have enclosed the North Star

Borough Assistant Attorney®s opinion in this matter for your
information.

Please forward a work draft to my North Pole Office, P.0. Box
55028, North Pole, AK, 99705. Any questions can be directed
to Bruce Geraghty at 488-0862.

Thank you.



Atapka State Legislature
SENATE

Official Business P.0. Box V
State Capitol
Juneau, Alaska 99811

August 29, 1989

Charles Hawks
P.O. Box 55759
Noruh Pole, AK 99705

Dear Charles:

Thank you for dropping by my office with your agricultural tax

exemption problem with the Borough. We are enclosing your
original correspondence you left for my review. Also

enclosed is my memorandum to Tamara Cook in our Legal Services
Division.

If you are aware of any others with a similar problem, please
have them contact us also. This is one of the most ridiculous
legal interpretations I1°ve heard of yet.

It usually takes a couple of weeks to produce a working draft.

We*"ll send you a copy when we receive 1it. IT you have any
further questions, contact Bruce Geraghty 1in my North Pole
office.

I hope you®"ve had a prosperous summer.

Senator Jack Coghill, P.0O. Box 55028, North Pole, AK 99705 (907) 488-0862



COOPERATIVE EXTENSION SERVICE

U niversity of A laska F alrbanks 2221 E. Northern Lights Blvd., Suite 118
Anchorage, Alaska 99508-4143
(907)262-5824

January 30, 1990

Jack Coghill, Senator
Capitol, Room 30

PO Box V

Juneau, AK 99811

Dear Senator Coghill:

Thank you for introducing” which clearly includes greenhouses
and the production of ornamental plants as agricultural endeavors eligible for
farm tax deferment. Horticulture businesses are important to the state and

represents an $18 million dollar industry as last reported by the USDA Alaska
Agricultural Statistics Service.

The intent of AS 29.53.035 to protect agricultural lands in urban areas should
include the production of horticultural crops. Senate Bill 391 clarifies such
and will hopefully alleviate problems greenhouses and nurseries had when
applying for farm tax deferment this past year.

Another bill which would benefit horticultural businesses is

which would establish an Alaska Garden Week. June 1is a more
to promote gardening in our state then during National Garden Week 1in April.
Alaskans take pride 1in producing beautiful flowers and vegetables. The

establishment at Alaska Garden Week would allow garden clubs, agencies and
horticultural businesses to promote gardening and encourage the beautification
of our communities. Thank you.

Sincerely,

Julie Riley
Extensionn Horticulture Agent

JR/dmm

University of Alaska Fairbanks, U. S. Department of Agriculture nnd Son Grant cooperating
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ALASKA RAILBELT HORTICULTURE INDUSTRIES SURVEY — 1986

The Horticulture Industry in Alaska Green plants accounted for over 40
represents a major segment of the percent of the $28.1 million, 1986
State"s agriculture industries. The Alaska Farm Commodity Cash Receipts.
vitality of the industry has a signi— Value of cut and dried flowers sold
ficant economic impact on much of the totaled $3.5 million or 12 percent of
Railbelt while also providing many the total sales.
jobs. A large array of information
was collected from greenhouses, land— Cut and potted flowers made up the
scape contractors, florists, interior- largest individual sales category in
scape businesses, nurseries, and lo— the Railbelt followed by bedding
cal and national garden centers. plants for the spring and summer gar—
den trade.
HIGHLIGHTS
The Rail belt"s commercial greenhouse
Retail sales during 1.6 made up 83 operations used a total covered space
percent of the tc-1al Railbelt horti— of 822 thousand square feet while nur—
culture industry sales, while the re— series had an additional 256 acres de—
maining 17 percent was sold at the voted to growing outdoor  nursery
wholesale level. Railbelt horticul— stock.

ture industries marketed an estimated
S11.3 million worth of green plants

(value based on retail sales less The number of paid year-round and sea—
wholesale purchases from Alaska pro— sonal workers in the Railbelt Horti—
ducers). This was 37 percent of the culture Industries, totaled 1,285 in
total gross Railbelt industry sales 1986. An additional 290 upaid workers
in 1986. Alaska grown commodities were employed during the year. Wages
made up 72 percent of this total. paid totaled 59.3 million.

VALUE OF SALES AND GROWING SPACE - 1986

VALUE OF SALES 1/ GROWING SPACE
- GREEN : CUT & DRIED :  MON- : % ALASKA  Greenhouse : Nursery
AREA > PLANTS 2/ :  FLOWERS > GREEN 3/ : GROWN (Sq. Ft) 4/: (acres)

Thousand Dollars

FAIRBANKS 1,225 170 830 89 144,700 27
MAT-SU 1,040 310 235 92 99,800 88
ANCHORAGE 8,200 2,890 6,725 67 512,000 114
KENAI PENIN. 785 135 295 79 65,500 27
RAILBELT 11,250 3,505 8,135 72 822,000 256

1/ Value based on retail gross sales, excludes wholesale purchases from Alaska Pro—
ducers. 2/ Includes sod. 3/ Tools, chemicals, fertilizer, pots, topsoil, etc.
4/ Total covered area devoted to greenhouses in 1986 (includes area under glass,
permanent plastic film and fiberglass.

10



ALASKA RAILBELT HORTICULTURE INDUSTRIES SURVEY -1986 (CONT'D)

YALUE OF RETAIL SALES BY COMMODITY AND AREA - 1986 1/

% OF TOTAL

: FAIR- : ANCHOR— : KENAI  : RAIL-  GREEN/CU
ITEM : BANKS : MAT-SU : AGE : PENIN. : BELT SALES 2
..... Thousand Dollars —— - Percen
BEDDING:
ORNAMENTAL 380 270 2,250 3/ 2,900 20
VEGETABLE 220 140 275 30 665 4
FLOWERS:
CUT 150 300 2,670 130 3,250 22
POTTED 140 190 930 70 1,330 9
POINSETTIA 25 20 310 30 385 3
HANGING BASKET 80 85 270 60 495 3
TROPICAL FOILAGE 30 15 1,455 3/ 1,500 10
TREES 135 145 790 105 1,175 8
SHRUBS 105 140 850 45 1,140 8
GREENHOUSE VEGETABLES 90 10 360 5 465 3

1/ Excludes wholesale purchases from Alaska Producers. 2/ Will not add to 100;
not all commodities accounted for. 3/ Combined with Anchorage to avoid disclo—
sure of individual operation.

EMPLOYMENT AND WAGES PAID - 1986

> Paid Workers Average Total

: Total : Unpaid : Year : No. Days Wages Paid

Area - Workers : Workers : Round : Seasonal (Seasonal) (Dollars)

Fai rbanks 245 40 25 180 38 706,000
Mat-Su 155 50 25 80 40 595,000
Anchorage 1,005 120 260 625 62 7,470,000
Kenai Penin. 170 80 20 70 75 503,000
Railbelt 1,575 290 330 955 55 9,274,000

11



1986 ALASKA RAILBELT HORTICULTURE INDUSTRIES SURVET
SEPTEMBER 1987

Compiled by

a
| Agricultural ALASKA AGRICULTURAL STATISTICS SERVICE
e Sunillct. U.S. DEPT. OF AGRICULTURE. P. 0. BOX 799
| Service PALMER, AK 99645

745-4272
in Cooperation with

ALASKA DIVISION OF AGRICULTURE
DEPARTMENT OF NATURAL RESOURCES. P. 0. BOX 949
PALMER. AK 99645

Tne Horticulture Industry in Alaska represents a major segment of me State"s agricul —
ture industries. The vitality of the industry has a significant economic impact on
much of the Railbelt while also providing many jods. Turnaround in Alaska®s economy

took it"s toll on the horticulture industry during 1986. Severaloperations, large

and small, went out of business during the year. To help maintain this important and
dynamic Alaska industry, reliaDle statistics are needed for sound management deci—
sions and the decisions by Government agencies supporting the research, education,
promotion and marketing programs 1in cooperation with the industry. Some of the immed—
iate needs were; value of sales Dy type, amount of growing area and employment Dy
area along with Railbelt totals.

This report provides a large arrayof informition collected from greennouses, land—
scape contractors, florists, interiorscape businesses, nurseries, and local and na—
tional garden centers during March, April, and May of 1987 ~covering information for
1986. A special "Thanks"™ to all firms who U.ok the time and effort to provide inform—
ation on this survey, the Alaska HorticulLure Association and Cooperative Extension
Service, who provided input and support and the Alaska Division of Agriculture for
providing the out-of-pocket funds for this survey.

A list of horticulture industries will always be incomplete because of operations go—
ing in-and-out of business. The Railbelt universe for this survey consisted of 253
known operations doing business during 1986. All operations were grouped into tne fol—
lowing seven size-catagories and mailed questionnaires in early March, 1987:

0 - 24,999 Non-receipts sub- 100,000 - 199,000 Non-receipts nad

25.000 - 49,999 sampled for telephone 200,000 - 349,000 a complete follow-

50.000 - 99,999 follow-up enumeration. 350,000 - 499,999 up enumeration
500,000+

The Railbelt areas for this survey consist of:

Fairbanks -North Star 8orough to Nenana.

Mat-Su -Nenana South and all of Mat-Su Borough.
Anchorage -Municipality of Anchorage.

Kenai -Kenai Peninsula Borough

Rooted cuttings or propagules are Alaska Grown 1if 50 percent of the production tine
is in Alaska. Foilage plants require a oiinimjm of si* months and woody plants a mini—
mum of two years.



Hot* to Data Users: The approach, geographic area and roethology procedures wused for

the 1986 survey were different from procedures used in previous surveys. It is our
Judgement that the 1986 data more accurately represents the actual Alaska Horticul—
ture industry in categories shown on the following tables. Duplication of sales of

the same product were removed at the wholesale level. This procedure was not done in

previous surveys.

HIGHLIGHTS

Retail sales during 1986 made up 83 percent of the total Railbelt horticulture indus—
try Sales, while the remaining 17 percent was sold at the wholesale level.

Railbelt horticulture industries marketed an estimated $11.3 million worth of green

plants (value based on retail sales less wholesale purchases from Alaska producers).

This was 37 percent of the total gross industry sales 1in 1986. Alaska grown commodi—
ties made up 72 percent of this total. Green plants accounted for over 40 percent of
the J28.8 million, 1986 Alaska Farm Commodity Cash Receipts. Value of cut and dried

flowers sold totaled $3.5 million or 12 percent of the total sales.

Cut and potted flowers made up the largest individual sales category in the Railbelt
during 1986 followed by bedding plants for the spring and summer garden trade.

The survey also showed the Railbelt"s commercial greenhouse operations wused a total
covered space of 822 thousand square feet while nurseries had an additional 256 acres

devoted to growing outdoor nursery stock.

The number of paid year-round and seasonal workers 1in the Railbelt Horticulture Indus—
tries, totaled 1,285 in 1986. An additional 290 unpaid workers were employed during

Wages paid by these Railbelt horticulture industries totaled 19.3 million

the year.
in 1986.
PERCENT OF TOTAL SALES BY TYPE OF OPERATION, RAILBELT AREA - 1986
NATIONAL
; : LANDSCAPE/: LOCAL : REGIONAL
cuT :NUR- :GREEN- : RETAIL : INTERIOR- : GARDEN :DEPT STORE
FLOWER :SERY :HOUSE : FLORIST : SCAPE : CTR. :GARDEN CTR. : OTHER 1/
4 2 20 11 27 10 14 12

1/ INCLUDES SALES OF SO0D, TOPSOIL, PEAT, HYDRO SEEDING AND WHOLESALE CUT FLOWERS,
ETC.
The combination landscape/interiorscape operations accounted for 27 percent of the to—

tal Railbelt Horticulture Industry sales which included many State funded projects in
1986. Local, regional and national garden centers had 24 percent of the total indus—

try sales in 1986.



VALUE OF SALES BT TYPE, AREA - 1986 1/

I OF TOTAL
: FAIR- 1 KENAI  : RAIL- : GROSS
ITEM : BANKS ; HAT-sU ANCHORAGE : PENIN. : BELT SALES 2/
Tunticmn nni iide _PERCENT-
GREEN PLANTS 3/ 1,225 1,040 8,200 785 11,250 37
cuT & DRIED
FLOWERS 170 310 2.890 135 3,505 12
NON-GREEN 4/ 830 285 6.725 295 8,135 27
..PFRrrwT......
PERCENT ALASKA
GROWN 89 92 67 79 72

1/ VALUE BASED ON RETAIL GROSS SALES, EXCLUDES WHOLESALE PURCHASES FROM ALASKA PRO-—
DUCERS. 2/ WON*T ADD TO 100 PERCENT, SERVICES AND ETC. AREN"T ACCOUNTED FOR. 3/ IN—
CLUDES SOD. 4/ TOOLS, CHEMICALS, FERTILIZER, POTS, TOPSOIL, ETC.

Green plants marketed by the Railbelt Horticulture industries generated £11.3 mil—
lion, 37 percent of the total sales in 1986. Alaska grown commodities accounted for
92 percent of the Mat-Su sales and 67 percent of the Anchorage sales. Railbelt-wide
Alaska grown commodities averaged 72 percent. Cut and dried flowers generated S3.5
million or 12 percent of the total sales in 1986. Non-green sales of S8.1 million
eere 27 percent of the total sales.

z, VALUE OF RETAIL SALES BY COMMODITY AND AREA - 1986 1/
/ | oF ToTAL
GREEN/
KENAI RAIL — cuT
ITEM FAIRBANKS : MAT-SU : ANCHORAGE : PENIN. BELT SALES 2/
THVUEAND OUILE MR J PERCENT
BEDDING:
ornamental 380 270 2,250 3/ 2,900 20
VEGETABLE 220 140 275 30 665 4
FLOWERS:
cuT 150 300 2.670 130 3,250 22
POTTED: 140 190 930 70 1,330 9
POINSETTIA 25 20 310 "0 385 3
HANGING BASKET 80 85 270 1 495 3
TROPICAL FOILAGE 30 15 1,455 1,500 10
TREES 135 145 790 i5 1,175 8
SHRUBS 105 140 850 45 1,140 8
GREENHOUSE
VEGETABLES 90 10 360 5 465 3

1/ EXCLUDES WHOLESALE PURCHASES FROM ALASKA PRODUCERS. 2/ WON*T ADD TO 100, NOT ALL
COMMODITIES ACCOUNTED FOR. 3/ COMBINED WITH ANCHORAGE TO AVOID DISCLOSURE OF INDIVI—
DUAL OPERATIONS.



Bedding plants 1n the Railbelt were narketed for a total value of J3.6 Billion and
eike up 24 percent of the total green plants/cut flower sales. Cut flowers were
valued at S3.3 alllion and 22 percent of the green plants/cut flower sales; sale of
tropical foliage totaled SI1.5 allllon and 10 pecent of the green/cut sales.

GROWIMG spACE BY TYPE AND AREA - 1986

; : : KENAIL ;
ITEM FAIRBANKS : KAT-SU : ANCHORAGE : PENIN. :  RAILBEIT
GREENHOUSE (S0- FEET)1/ 144,700 99,800 512,000 65,500 822,000
NURSERY (ACRES) 27 88 114 27 256

1/ TOTAL COVERED AREA OEVOTED TO GREENHOUSES IN 1986 (INCLUDES AREA UNDER GLASS,
PERMANENT PLASTIC FILM AND FIBERGLASS.

Coooercial greenhouses 1in the Railbelt totaled 822 thousand square feetor nearly 19
acres. The largest covered space wa* in theAnchorage area followed by the Fairbanks
area. Acres devoted to outdoor nursery stock 1in the Railbelt totaled 256 acres of
rfucn the Anchorage and Mat-Su areas accounted for the largest acreages.

EMPLOYMENT ANO  WAGES PAIDBY AREA - 1986

: : KENAI
FAIRBANKS : MAT-SU : ANCHORAGE : PENIN. : RAILBELT
total workers 245 155 1,005 170 1,575
UNPAID 40 50 120 80 290
PAID:
YEAR ROUND 25 25 260 20 330
SEASONAL 180 80 625 70 955
AV. NO. DAYS (SEASONAL) 38 40 62 75 55
TOTAL WAGES PAID
(000) DOLLARS 706 595 7,470 503 9.274

Total workers in the Rail belt Horticul ture industries for 1986 was 1,575 of which

were unpaid and 1,285 paid. Paid worters were made up of 330 year-round and 955 sea—
sonal. Seasonal employees worked an average 55 days during 1986 but ranged from 75
days in the Kenai Peninsual to only 38 days in Fairbanks. Wages paid in 1986 by the
Railbelt Horticulture industries totaled $9.3 million.
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Senator Jack Coghill FED a \ toonMei
Alaska State Legislature
P.0. Box V 165

Juneau, Alaska. 99811

To Senator Coghill et al re: Senate Bill #391, Farm Tax and Greenhouses. .
- : . %
I have enclosed several pages of various court rulings showing that greenhouses;
are considered under farm or agricultural wure. Thisshould back up your ability to
add greenhouses to the Farm Use exemption tax bill. -
H  mif"mm
While on the subject I would strongly ask you to support and work to reinstate"
our original Farm Tax Bill titled Section 29.10.398 Farm & Agricultural Use. It was
a good bill. Fair, enforceable and a much better act than the one in effect now. The
original Farm Tax Bill was altered by well meining but misguideg legislators.
® e e i . y > - e
For example. The original Bill stated the owner had to make 25% of his,gross
income from the farm use land, the new Bill only 10% In the old bill if farm use lar
were sold for other than farm use the owner was liable to pay back the difference in
taxes for two full years plus any part of the current year. The new Bill the-seller
has to repay seven years taxes, eg. If | purchased some farm land to grow a crop and
after one or two years found it was losing money and 1 had to.sell it for other”than;
farm use I would have to pay back taxes for the two previous years plus any portion
of the current year. Under the new Bill 1 would have to pay back seven years or five
extra years when | had no interest in the property. What so ever. Is that fair?

Regarding Hawkes Greenhouse at Fairbanks they are farming and adding the wor4
greenhouse would solve his immediate dilemma but 1°d sure like to see you get the
original Bill reinstated. It is much more clear and understandable to the real farmer
who makes a substantial portion of his income from farming.

The original tampering and changing started when a misguided lady legistator >
denied us the Farm Tax Exemption saying "l feel the Bill was intended to apply to
growing food." Every few years someone decides to deny us this use and we have to
go through the re-education process for our legislators.

Among the papers 1 have sent you is a Court Judgement in our favor. This cost
many times more in attorney fees than we saved not to count our own time spent 1n
preparing the paper work.

I would like to see our legislature take a good hard look at a workable idea
for our Wetlands where most of Alaska land is classified "Wetlands.” If 10% of *the
south 48 states are wetlands then a fair solution would be to require Alaska to
retain wetlands in the same proportion. Even to require Alaska to double the
percentage used by the south 48 would be ok. Otherwise put all our wetlands
farm use.



ALASKA GREENHOUSES
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Senator Jack Coghill continued ]

Listed below are EPA and Corps of Engineers Dept, of the Amy Regulations regarding
farming and relat%g.gctivities which dg_not require permits.

. \= Tr

If the U.S. Sentate and Congress pass the Wetlands Act to include Alaska-as
proposed we can turn the Wetlands into farmland and grow many cool weather crops
each summer providing new employment with a new renewable resource. All the cole
crops, cibbage, broccoli, cauliflower, turnips, radishes etc. grow splendidly here
as do spinach, kale, strawberries, raspberries and potatoes. This would also give u
us a back haul to the south 48 in the equipment now going south empty. This would
reduce by over. 50% the shipping costs of goods we presently ship north bound.

This should not he done with state funds like the grandious Big Delta grain
farm failures or the cattle operation across the inlet from Anchorage but small
state loans or SBA loans to individuals upon proper.application would really work.
Our greenhouse and 30 acres of land was an SBA loan and 1s all paid back and"maklng
money and best®of”*employing 30 people year round and up to 70 in the summer. (School

kids etc.) $.{ . ?m_VX\éS'-'

Thanking you for your time, 1 remain

Sincerely,

AV
Mann Leiser, President

ALASKA GREENHOUSES, INC.
ML :bl
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TO: Senator Bettye M. Fahrenkamp, Chair
Members, Senate Resources Committee
FROM: Scott A. Burgess, Executive Directs:
DATE: March 2, 1990
SUBJECT: SB 391 - Farm wuse exemption from municipal taxation for

agricultural land and greenhouses

The Alaska Municipal League continues to oppose SB 391 and the proposed CS
for SB 391 (Resources) [Cook 2/26/90] to the degree 1t provides an
Inappropriate and expensive expansion of the farm use land assessment
program for commercial greenhouses.

The AML opposes the proposed CS for SB 391 because:

1. the current mandated program 1is not funded, costing municipalities
$250,000 in lost revenue

2. the CS would expand the definition of farm land and thereby the cost of
the program for municipalities

3. the land under large agricultural operations, e.g. tree farms, including
the land under greenhouses as part of a farm unit or agricultural use can

qualify for tax benefits under the existing program

We have met with the sponsor 3 staff and representatives of the Department
of Community and Regional Affairs and the Alaska Association of Assessing
Officers and reviewed the proposed CS. While the proposed CS addresses our
previously expressed concern about exempting greenhouse structures from
taxation, 1t still is not acceptable to the League and its members.

Our major concern Ghat this CS will add additional and inappropriate
exemptions under a state-mandated program which is currently not funded at
all, and has not been fully funded since FY 85, thereby increasing the
burden on municipalities and their taxpayers. Municipal taxpayers are now
forced to pick up the $250,000 cost of this state-mandated program, and
adding another exemption will cause additional increase; in local taxes.

As 1 told the Committee last week, the League 3 1990 Policy Statement
(1.C.2) specifically opposes any additional mandated exemptions from
municipal taxes and, in fact, calls for repeal of state-mandated tax
exemptions for which funding is not appropriated by the Legislature.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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The Lr=gue would, 1in fact, support legislation or a new CS for SB 391 that

1. would allow exemptions granted under provisions of the farm use land
exemption program only to the extent that the program is funded by the

Legislature, and

2. 1T necessary, clarifies that the land under a greenhouse which 1is part
of a farm unit qualifies for the farm use land assessment program.

Thank you.

cc: Senator Jack Coghill
Senator Rick Halford

C/IEG:cssb391.sen





