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MEMORANDUM

T o :  S e n a t o r  B e t t y e  F a h r e n k a m p
S e n a t e  R e s o u r c e  C om m i t t e ]

F r om :  S e n a t o r  J a c k  C o g h i l l

R e :  SB 35 ;  An A c t  r e l
a n d  w a t e r .

D a t e :  M a r c h  17, 1989

' i p l e  u s e  o f  s t a t e  l a n d

P l e a s e  c o n s i d e r  t h i s  m em o r a n d um  my r e q u e s t  f o r  a  c o m m i t t e e  
h e a r i n g  o n  t h e  SB 35, a t  t h e  e a r l i e s t  p o s s i b l e  t i m e ,  a n d  my 
a c c o m p a n y i n g  " b a c k u p " .

I n t e n t :  T h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  i s  t o  e s t a b l i s h  a
r e t u r n  t o  t h e  m u l t i p l e  u s e  c o n c e p t  o f  p u b l i c  l a n d  m a n a g e m e n t .  
T h i s  e m b o d i e s  t h e  v i e w  t h a t  " m u l t i p l e  u s e "  m e a n s  a l l  t h e  
a c h i e v a b l e  u s e s  a r e  c o n s i d e r e d  i n  t h e  p l a n n i n g  p r o c e s s  o n  a n  
e q u a l  b a s i s .  I n  o t h e r  w o r d s ,  tw o  u s e s  d o e s  n o t  c o n s t i t u t e  
" m u l t i p l e  u s e ^  i f  t h e r e  a r e  o t h e r  u s e s  t h a t  c a n  c o e x i s t  
s i m u l t a n e o u s l y .  M u l t i p l e  u s e  m e a n s  a l l  t h e  u s e s  a n d  i t  d o e s  
n o t  e x c l u d e  c o m p a t i b l e  c o m p e t i n g  u s e s .

B a c k g r o u n d : T h i s  p r o p o s a l  w a s  o r i g i n a l l y  p r e s e n t e d  i n  1987 i n
t h e  f i r s t  r e p o r t  t o  t h e  L e g i s l a t u r e  a n d  t h e  G o v e r n o r  b y  t h e  
A l a s k a  M i n e r a l s  C o m m i s s i o n .  T h i s  r e c o m m e n d a t i o n  h a s  b e e n  
r e p e a t e d  i n  e a c h  o f  t h e i r  a n n u a l  r e p o r t s  t o  d a t e .

SB 35 d o e s  n o t  h o w e v e r ,  a d d r e s s  t h e  i s s u e  o f  m u l t i p l e  
s t a t u t o r y  d e f i n i t i o n s  o f  " m u l t i p l e  u s e " .  T h e r e  i s  a t  l e a s t  
o n e  o t h e r  d e f i n i t i o n  f o u n d  a t  AS 4 1 .1 7 .9 5 0 ( 8 ) .  T h e  b i l l  
i n t r o d u c e d  o n  t h i s  s u b j e c t  i n  1987 p r o p o s e d  t o  e l i m i n a t e  t h i s  
s l i g h t l y  c o n f l i c t i n g  d e f i n i t i o n  a n d  s u b s t i t u t e  t h e  o n e  f o u n d  
i n  SB 35. T h e  S e n a t e  a c t e d  t o  d o  t h i s ,  b u t  i n  t h e  i n t e r e s t  o f  
c o m p r o m i s e  o n  t h e  H o u s e  s i d e ,  t h i s  e l e m e n t  w a s  d e l e t e d .

T h e  b i l l  b e f o r e  y o u  r e p r e s e n t s  t h e  H o u s e  C o m m i t t e e  
S u b s t i t u t e  w h i c h  d i e d  i n  H o u s e  J u d i c i a r y  C o m m i t t e e  i n  t h e  
c l o s i n g  h o u r s  o f  t h e  1 5 t h  L e g i s l a t u r e .

A t t a c h m e n t s :

1 .  A l a s k a  M i n e r a l s  C o m m i s s i o n  R e c o m m e n d a t i o n ,  1989.

2 .  (1987) CS f o r  SB 136 ( R e s ) ;  An a c t  r e l a t i n g  t o  m u l t i p l e
u s e  o f  s t a t e  l a n d  a n d  w a t e r .
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3. (1980) H o u s e  CS F o r  CS F o r  SB 136 ( R e s ) ;  An a c t  r e l a t i n g
t o  m u l t i p l e  u s e  o f  s t a t e  l a n d  
a n d  w a t e r .

4. D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  P o s i t i o n  P a p e r  a n d  F i s c a l  
N o t e ,  d a t e d  M a r c h  16, 1989.

5. D e p a r t m e n t  o f  F i s h  a n d  Game,  D i v i s i o n  o f  H a b i t a t ,
P o s i t i o n  P a p e r  a n d  F i s c a l  N o t e ,  d a t e d  J a n u a r y  23, 1989.

6. D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  P o s i t i o n  P a p e r  a n d  F i s c a l  
N o t e  f o r  SB 136, d a t e d  A p r i l  9, 1987.

7 .  A P o s i t i o n  o f  t h e  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s ,  " M u l t i p l e  
U s e  o f  F o r e s t l a n d s " ,  r e c e i v e d  1987.

8 .  C o m m i s s i o n e r  Don W. C o l l i n s w o r t h ,  D e p a r t m e n t  o f  F i s h  a n d  
Game,  e d i t o r i a l  f r o m  A l a s k a  F i s h  & Game m a g a z i n e ,
J a n u a r y  - F e b r u a r y  e d i t i o n ,  1989.

R a t i o n a l : I n  t h e  l a n d  p l a n n i n g  p r o c e s s ,  we h a v e  o f t e n  s e e n
s e c o n d a r y  o r  t e r t i a r y  u s e s  s i m p l y  e x c l u d e d  f r o m  a r e a s  r a t h e r  
t h a n  t h e  p l a n n i n g  p r o c e s s  p r o v i d i n g  m i t i g a t i v e  m e a s u r e s  f o r  
t h e s e  u s e s ,  t h a t  w o u l d  p r o t e c t  t h e  p r i m a r y  u s e  o f  t h e  a r e a .

I  t h i n k  t h a t  C o m m i s s i o n e r  C o l l i n s w o r t h ' s  e d i t o r i a l  h a s  
i m m e d i a t e  b e a r i n g  o n  t h e  p e r s p e c t i v e  b e h i n d  t h i s  b i l l .  He 
s a y s :

" T h e  s o c i a l  a n d  e c o n o m i c  w e l l - b e i n g  o f  t h e  p e o p l e  o f  t h e  
S t a t e  o f  A l a s k a  i s  d e p e n d e n t  o n  t h e  d e v e l o p m e n t  a n d  
u t i l i z a t i o n  o f  a l l  o u r  n a t u r a l  r e s o u r c e s . I t  i s  t h e  p o l i c y  o f  
t h e  s t a t e  t o  d e v e l o p  t h e s e  o t h e r  r e s o u r c e s  w h i l e  a t  t h e  s a m e  
t i m e  p r e s e r v i n g  t h e  p r o d u c t i v i t y  o f  o u r  r e n e w a b l e  f i s h  a n d  
w i l d l i f e  r e s o u r c e s  w h i c h  a l s o  h a v e  t r e m e n d o u s  e c o n o m i c ,  
s o c i a l ,  a n d  c u l t u r a l  v a l u e .  Some m ay  s e e  t h e s e  a s  tw o  
m u t u a l l y  e x c l u s i v e  o b j e c t i v e s .  F o r t u n a t e l y ,  i n  m o s t  c a s e s ,  i t  
d o e s  n o t  h a v e  t o  b e  t h a t  w a y .  I t  i s  t r u e  t h e r e  w i l l  b e  t h e  
r a r e  o c c a s i o n  w h e n  t h e  p o l i c y m a k e r s  w i l l  h a v e  t o  c h o o s e  t o  
t r a d e  o f f  t o t a l l y  f i s h  a n d  w i l d l i f e  a g a i n s t  s om e  d e v e l o p m e n t  
p r o j e c t  —  a n  a l l  o r  n o t h i n g  s i t u a t i o n .  We h a v e  f o u n d ,  
h o w e v e r ,  t h a t  t h i s  i s  t h e  e x c e p t i o n  r a t h e r  t h a n  t h e  r u l e .  T h e  
o t h e r  e x t r e m e  a l s o  s e l d o m  e x i s t s .  By t h a t  I  m e a n  we s e l d o m  
f i n d  a  d e v e l o p m e n t  a c t i v i t y  t h a t  h a s  a b s o l u t e l y  n o  i m p a c t  o n  
t h e  h a b i t a t  a n d  f i s h  a n d  w i l d l i f e  p r o d u c t i o n .  M o s t  o f  t h e  
t i m e  we  c a n  p l a n  a  d e v e l o p m e n t  p r o j e c t  a n d  s t i p u l a t e  how  i t  
c a n  b e  u n d e r t a k e n  t o  m i t i g a t e  t h e  i m p a c t  o n  t h e  h a b i t a t . 
S o m e t i m e s  we c a n  i d e n t i f y  w a y s  t o  e n g i n e e r  a  d e v e l o p m e n t  
p r o j e c t  o r  e x t r a c t  n a t u r a l  r e s o u r c e s  i n  w a y s  t h a t  p r o t e c t  t h e  
h a b i t a t  a n d  d o  n o t  i n c r e a s e  t h e  c o s t s  o f  t h e  d e v e l o p e r  o r  
i n c r e a s e  t h e  c o s t  o f  p r o d u c t i o n  o f  t h e  n a t u r a l  r e s o u r c e  b e i n g  
e x t r a c t e d .  O f t e n  m i t i g a t i o n  m e a s u r e s  o r  t h e  s t i p u l a t i o n s  
a p p e n d e d  t o  a  d e v e l o p m e n t  p r o j e c t  d o  i n c r e a s e  t h e  c o s t  t o  t h e  
d e v e l o p e r  o r  t h e  p r o d u c e r  o f  t h e  n a t u r a l  r e s o u r c e .  Y e t  w i t h i n  
l i m i t s ,  o f  c o u r s e ,  i t  c a n  b e  a r g u e d  t h a t  s u c h  i n c r e a s e d  c o s t s  
a r e  j u s t i f i e d  a n d  l e g i t i m a t e  i n  p r o t e c t i n g  t h e  b r o a d  s o c i a l
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i n t e r e s t s  a n d  t h e  i n t e r e s t s  p a r t i c u l a r l y  o f  t h o s e  who  u s e  f i s h  
a n d  w i l d l i f e  a n d  a r e  e c o n o m i c a l l y ,  s o c i a l l y ,  a n d  c u l t u r a l l y  
d e p e n d e n t  o n  t h o s e  u s e s . "  ( U n d e r l i n e  a d d e d )

I  a g r e e  t h a t  t h e  p r e f e r r e d  m a n a g e m e n t  e m p h a s i s ,  w h e r e  
c o n f l i c t i n g  u s e s  d o  o c c u r ,  s h o u l d  b e  o n  m i t i g a t i o n  a n d  n o t  
e x c l u s i v e  u s e  c l a s s i f i c a t i o n s .  T h i s  l e g i s l a t i o n  w i l l  m o v e  
p o l i c y  i n  t h i s  d i r e c t i o n ,  a n d  aw a y  f r o m  p r e s e n t  p r a c t i c e s  o f  
s i m p l y  c l o s i n g  a r e a s  t o  u s e s  t h a t  may  g e n e r a t e  c o n t r o v e r s y .

R e c o m m e n d a t i o n s :

1. F i r s t  I  r e c o m m e n d  t h a t  t h e  t e c h n i c a l  e r r o r  i d e n t i f i e d  
i n  DNR 's  p o s i t i o n  p a p e r  b e  c o r r e c t e d .

P a g e  1, l i n e  9, s h o u l d  r e a d :
* S e c t i o n  1. AS 3 8 .0 4 .9 1 0 ( 4 ) ,  n o t  (5),  e t c .

2 .  S e c o n d l y ,  I  r e c o m m e n d  y o u  c o n s i d e r  a d d i n g  a  n ew  
s e c t i o n  t o  t h e  b i l l  a f t e r  l i n e  9 o n  p a g e  2, t o  r e a d :

* S e c .  3 .  AS 41 .1 7 .95 0 (8 )  i s  a m e n d e d  t o  r e a d :

(8) " m u l t i p l e  u s e "  [MEANS) h a s  t h e  m e a n i n g  g i v e n  i n  
AS 3 8 .0 4 .9 1 0 ;

[ (A) THE MANAGEMENT OF ALL THE VARIOUS 
RESOURCES OF FOREST LAND SO THAT THEY ARE USED IN  THE 
COMBINATION THAT WILL BEST MEET THE NEEDS OF THE C IT IZENS  OF 
ALASKA, MAKING THE MOST JUDICIOUS USE OF THE LAND FOR SOME OR 
ALL OF THESE RESOURCES OR RELATED VALUES, BENEFITS,  AND 
SERVICES OVER AREAS LARGE ENOUGH TO PROVIDE SUFF IC IENT  
LATITUDE FOR PERIODIC ADJUSTMENTS IN  USE TO CONFORM TO 
CHANGING NEEDS AND CONDITIONS;

(B) THAT SOME LAND WILL BE USED FOR LESS 
THAN ALL OF THE RESOURCES; AND

(C) HARMONIOUS AND COORDINATED MANAGEMENT 
OF THE VARIOUS RESOURCES, EACH WITH THE OTHER, WITHOUT 
S IGN IF ICANT IMPAIRMENT OF THE PRODUCTIVITY OF THE LAND AND 
WATER, WITH CONSIDERATION BEING GIVEN TO THE RELATIVE VALUES 
OF THE VARIOUS RESOURCES, AND NOT NECESSARILY THE COMBINATION 
OF USES THAT WILL GIVE THE GREATEST DOLLAR RETURN OR THE 
GREATEST UNIT OUTPUT]

2 .  F i n a l l y  a n d  m o s t  i m p o r t a n t l y ,  I  r e c o m m e n d  t h a t  y o u  
g i v e  t h e  l a n d  m a n a g e m e n t  a g e n c i e s  c l e a r  p o l i c y  l a n g u a g e ,  l e s s  
a m b i g u o u s  a n d  s u b j e c t  t o  i n t e r p r e t i v e  m a n i p u l a t i o n s ,  o n  t h e  
c o n c e p t  o f  m u l t i p l e  u s e  b y  p a s s i n g  SB 35 o u t  o f  c o m m i t t e e  a s  
s o o n  a s  p o s s i b l e .  (W i t h  o r  w i t h  o u t  t h e  s u g g e s t e d  a m e n d m e n t  i n  
r e c o m m e n d a t i o n  2 a b o v e ,  a t  y o u r  d i s c r e t i o n . )



J
a
n
u
a
r
y
 
1
9
8
9

t
-

fe
:

p
a

C
D

p
a P CD pa h

"

G
Q o o B
 

B £
j

.*
p

o
a
 

S

u
i

 
£

O
 £

t 
£

3
 

®W CD

—
 -

 A

■



Alaska Mincrals^^mmission 3

A llow ance fo r Flexible W ork  W eeks

• T he  passage o f legislation a llow ing  w ork  schedules to be  set o n  the  basis o f p ro ject specific 
considera tions will a llow  fo r m ore  efficient use o f la b o r a n d  p ro v id e  m ore  desirab le  tiine*off 
p a tte rn s fo r em ployees. T h is w ill be  p articu la rly  significant fo r  m ines in rem o te  locations 
w ith  em ployees w h o  reside in com m unities d is tan t fro m  the  w o rk  site.

I

E xtension o f U n derg round  W ork H o urs

• Legislation is required to am end current statutes lim iting shifts a t the w ork face of underground 
mines from  the  curren t m axim um  of e ight h o u rs  to a  m ax im um  o f ten hou rs. T he  an tiq u a te d  
s ta tu te  p resen tly  in effect does n o t recognize the im p lem en ta tion  o f m o dern  safety  p rog ram s 
a n d  penalizes m ine efficiency a n d  em ployee tim e-off schedules on  rem ote  m in ing  p ro jects.

M ultip le  Use o f S tate L in d s  j
f

•  T he C om m ission  w ou ld  like to reem phasize fo u r recom m endations m ade in the  C om m ission 's 
1987 rep o rt regard ing  the  m anag em en t of s ta te  lands.

i

1. A laska  S ta tu te  38.05.300 sh o u ld  be am en d ed  as follow s:

Classification of lands, (a) The com m issioner shall, w here considered necessary and  proper, 
classify  lan d  fo r surface use. T h is  section d oes n o t  p reven t reclassification o f  land , w here 
the  pu b lic  interest w arran ts  reclassification, n o r  d o es it p rec lude  m u ltip le  use o f lan d  
w h en ev er d ifferent uses a re  com patib le . S tate  lan d , w ater, o r  la n d  a n d  w ate r a rea  m ay  
n o t, except by  a c t o f the  sta te  leg isla ture, b e  c losed  to m u ltip le  use o r  to m inera l en try  
if the  a rea  involved  con ta in s m o re  th a n  640 acres.

2. T h e  Legislature should  redefine, to conform  w ith  constitu tiona l in tent, the  various defini­
tions of "m ultip le  use" in  the A laska  S ta tu tes to requ ire  the  m anag em en t o f s ta te  lands 
fo r  the  u se  o f all resources ra th e r  th an  a llocating  o r  selectively deny in g  resource  use.

3. T h e  Legislature sh o u ld  on ly  m ak e  closures o f lan d  to m inera l e n try  w h ere  d o cu m en ted  
a n d  d em on stra ted  incom p atib le  use is p ro v en  a n d  o n ly  w h e n  p receded  b y  a  m inera l 
assessm ent. i

4. T h e  Legislature a n d  G overnor sho u ld  period ically  review  lands closed to m inera l e n try  to 
assess the  need  fo r con tinued  closure a n d , if there  is n o  longer a  com pelling  need  fo r 
c losure, re tu rn  the  lan d  to m u ltip le-use  desig na tion .

A m en d in g  the  R eporting  R equirem ents o f the  M inerals P o licy  A ct.

•  S ec  44.99.110(2) sh o u ld  be  am en d ed  to requ ire  each  d ep a rtm en t, b o ard , com m ission , o r  
agency, includ ing  the  U niversity  o f  A laska , to fulfill its  rep o rtin g  req u irem en ts a s  se t o u t 
in  th is section  on  a n  an n u a l basis th ro u g h  1994 ra th e r  th an  once o n ly  in  1989.

f
In d u stria l M inera ls  Inv en to ry  j

•  T he Legislature should  reintroduce an d  enact legislation sim ilar to SB 71 (o r com panion  legisla­
tion  HB 69), Senate C oncurrent R esolution 4 and  H ouse C oncurrent Resolution 5 as introduced 
d u rin g  the Second Session o f the  15th Legislature. T hese  bills a n d  reso lu tio n s  add ress the  
need  fo r  system atic identification, inven tory  a n d  reserve o f sand  a n d  gravel resources to m eet 
the  p resen t a n d  fu tu re  needs o f tra n sp o rta tio n  system s, p o p u la ted  a reas  a n d  large-scale 
deve lopm ents w ith in  the  state  a n d  Pacific R im .
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O r ig in a l  sponsors:  C o g h i l l ,  Fa i k s ,
D e n n e t t ,  e t  a l .

* S e c t i o n  1. AS

( M

IN THE SENATE ' BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL  NO. 136 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL♦

For an A c t  e n t i t l e d ;  "An  A c t  r e l a t i n g  to m u l t i p l e  use o f  s t a t e  land and

w a t e r . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

38.04.910(4) i s  amended to read:

"m u l t i p l e  use "

(A) means the  management o f  s t a t e  land and i t s  v a r iou s  

resource va lu es  so th a t  i t  i s  used i n  the  combinat ion t h a t  w i l l  

bes t  meet the  presen t  and fu tu r e  needs o f  the peop le  o f  A la s ka ,  

making the  most j u d i c i o u s  use o f  the  land f o r  [SOME OR] a l l  o f  

the  [THESE] resources or r e l a t e d  s e r v i c e s  o ve r  areas l a rg e  enough 

to  p ro v id e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  adjustments  i n  use to
I

conform to  changing needs and c o n d i t i o n s ;  [IT]
J
! (B) in c ludes

t ( i )  [(A)] the use o f  the  [SOME] land f o r  l e s s

than : a l l  o f  the resources but does no t exc lude  compat ib le  
*

competing uses ;  [,] and

( i i )  [(B)] a combinat ion o f  ba lanced and d i v e r s e  

resource  uses t h a t  takes  i n t o  account the  sh o r t - t e rm  and 

longi- term needs o f  p resen t  and fu tu r e  genera t ions  f o r  renew­

ab le '  and nonrenewable resources ,  i n c l u d i n g ,  bu t no t  l i m i t e d  

t o ,  r e c r e a t i o n ,  range ,  t imber ,  m in e ra l s ,  wa tershed , w i l d l i f e  

and f i s h ,  and n a tu ra l  s c e n i c ,  s c i e n t i f i c ,  and h i s t o r i c

v a l u e s ;
i

*  Sec. 2. AS 38.05.300(a) i s  amended to  read:
t
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-------------------------------------------------------

I

( a )  The  c o m m is s io n e r  s h a l l ,  w h e re  c o n s i d e r e d  n e c e s s a r y  and 

p r o p e r ,  c l a s s i f y  l a n d  f o r  s u r f a c e  u se  [ C L A S S IF Y  FOR SURFACE USE  LAND 

IN  AREAS CONSIDERED NECESSARY AND PROPER]. T h i s  s e c t i o n  d o es  n o t

p r e v e n t  r e c l a s s i f i c a t i o n  o f  l a n d  w h e re  t h e  p u b l i c  i n t e r e s t  w a r r a n t s

r e c l a s s i f i c a t i o n ,  n o r  does  i t  p r e c l u d e  m u l t i p l e  [PURPOSE] u s e  o f  l a n d  

w h e n e v e r  d i f f e r e n t  u s e s  a r e  c o m p a t i b l e .  A n  a r e a  o f  s t a t e  [STATE]

l a n d ,  w a t e r ,  o r  l a n d  and w a t e r  [AREA] may n o t ,  e x c e p t  b y  a c t  o f  t h e

s t a t e  l e g i s l a t u r e ,  be  c l o s e d  t o  m u l t i p l e  [PURPOSE] u se  i f  t h e  a r e a
I

i n v o l v e d  c o n t a i n s  more t h a n  640 a c r e s .
|

*  S e c .  3. AS  4 1 .1 7 .9 5 0 (3 )  i s  amended t o  r e a d :

(8 )  " m u l t i p i e  u s e "  h as  t h e  m e a n in g  R i v e n  i n  A S 3 8 .04 .910

[ M E A N S I ,

( A )  THE MANAGEMENT OF A L L  THE VAR IO U S  RESOURCES OF 

FOREST LAND SO THAT THEY  ARE USED I N  THE COM BINAT ION  THAT W IL L  

BEST MEET THE NEEDS OF THE C I T I Z E N S  OF A L A S K A ,  MAKING THE MOST 

JU D IC IO U S  USE  OF THE LAND FOR SOME O R -A L L  OF THESE RESOURCES OR 

RELATED V A L U E S ,  B E N E F IT S ,  AND S E R V IC E S  OVER AREAS LARGE ENOUGH TO

PROVIDE S U F F IC IE N T  L A T IT U D E  FOR P E R IO D IC  ADJUSTMENTS I N  USE  TO
I

CONFORM TO CHANGING NEEDS AND C O N D IT IO N S ;
I

(B )  THAT  SOME LAND W IL L  BE USED FOR LESS  THAN A L L  OF

THE RESOURCES; ANl3
' i

(C )  HARMONIOUS AND COORDINATED MANAGEMENT OF THE 

VAR IO US  RESOURCES,; EACH W ITH  THE OTHER, W ITHOUT S IG N I F I C A N T  

IMPAIRM ENT  OF THE P R O D U C T IV IT Y  OF THE LAND AND WATER , W ITH  CON­

S ID E R A T IO N  B E ING  G IV E N  TO THE R E L A T I V E  VALU ES  OF THE VAR IO US
I

RESOURCES, AND NOT N EC E S S A R IL Y  THE COM B INAT ION  OF USES  THAT W IL L
i

G IV E  THE GREATEST  ;DOLLAR RETURN OR THE GREATEST  U N I T  O U TP U T] ;

)

i
V

i
i
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O r i g i n a l  s p o n s o r s :  C o g h i l l ,  F a i k s ,
B e n n e t t ,  e t  a l .

Offered: 5 / 7 / A  A  5-0463X
Referred: J u d H R r y  and
Finance

1 I N  THE SENATE  BY THE RESOURCES COMMITTEE

2 HOUSE CS FOR CS FOR SENATE  B I L L  NO. 136 ( R e s o u r c e s )

3 I N  THE L E G IS L A T U R E  OF THE S TATE  OF ALASK A

4 F IF T E E N T H  L E G IS L A T U R E  -  SECOND SESS IO N

5 A  B I L L
I

6 F o r  an  A c t  e n t i t l e d :  ; " A n  A c t  r e l a t i n g  t o  m u l t i p l e  u s e  o f  s t a t e  l a n d  and
i

7 ! w a t e r . "

8 BE I T  ENACTED BY THE iLEG IS LATU R E  OF THE STATE  OF ALASK A :

9 *  S e c t i o n  1. AS 3 8 .0 4 .9 1 0 (4 )  i s  amended t o  r e a d :

10 (4 )  ' i m u l t i p l e  u s e "
j

11 (A )  means t h e  management o f  s t a t e  l a n d  and  i t s  v a r i o u s
«

12 r e s o u r c e  v a l u e s  so t h a t  i t  i s  u s e d  i n  t h e  c o m b in a t i o n  t h a t  w i l l

13 b e s t  m ee t  t h e  p r e s e n t  and  f u t u r e  n eed s  o f  t h e  p e o p l e  o f  A l a s k a ,

14 m ak ing  t h e  m ost j u d i c i o u s  u se  o f  t h e  l a n d  f o r  [SOME OR] a l l  o f

15 t h e  [THESE] r e s o u r c e s  o r  r e l a t e d  s e r v i c e s  o v e r  a r e a s  l a r g e  enough
I

16 t o  p r o v i d e  ' s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d ju s t m e n t s  i n  u s e  t o
J

17 c o n fo rm  t o  ;c h a n g in g  n e e d s  and c o n d i t i o n s ;  [ IT]

18 (B ) i n c l u d e s

19 ; ( i )  [ (A ) ]  t h e  u s e  o f  t h e  [SOME] l a n d  f o r  l e s s

20 t h a n  a l l  o f  t h e  r e s o u r c e s  b u t  does  n o t  e x c l u d e  c o m p a t i b l e
*

21 c o m p e t in g  u s e s ;  [ ,]  and

22 I ( i i )  [ (B )]  a c o m b in a t i o n  o f  b a l a n c e d  and  d i v e r s e
f

23 r e s o u r c e  u s e s  t h a t  t a k e s  i n t o  a c c o u n t  t h e  s h o r t - t e r m  and

24 l o n g - t e r m  n e e d s  o f  p r e s e n t  and  f u t u r e  g e n e r a t i o n s  f o r  r e n e w -
J

25 a b l e  and n o n r e n e w a b le  r e s o u r c e s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d

26 t o ,  r e c r e a t i o n ,  r a n g e ,  t i m b e r ,  m i n e r a l s ,  w a t e r s h e d ,  w i l d l i f e

27 and f i s h ,  and n a t u r a l  s c e n i c ,  s c i e n t i f i c ,  and  h i s t o r i c

28 v a l u e s ;

29 *  S e c .  2 . AS  3 8 .0 5 .3 0 0 (a )  i s  amended t o  r e a d :
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(a )  The  c o m m is s io n e r  s h a l l , w here  c o n s i d e r e d  n e c e s s a r y  and 

p r o p e r ,  c l a s s i f y  l a n d  f o r  s u r f a c e  u s e  [ C L A S S IF Y  FOR SURFACE USE  LAND 

I N  AREAS CONSIDERED NECESSARY AND PROPER]. T h i s  s e c t i o n  d o es  n o t

p r e v e n t  r e c l a s s i f i c a t i o n  o f  l a n d  w h e re  t h e  p u b l i c  i n t e r e s t  w a r r a n t s

r e c l a s s i f i c a t i o n ,  n o r  does  i t  p r e c l u d e  m u l t i p l e  [PURPOSE] u s e  o f  l a n d
*

whenever d i f f e r e n t  uses are com pat ib le .  An area o f  s t a t e  [STATE]

land, wa ter ,  or land ?nd wa ter  [AREA] may n o t ,  except by a c t  o f  the

s t a t e  l e g i s l a t u r e ,  b e  c l o s e d  t o  m u l t i p l e  [PURPOSE] u s e  i f  t h e  a r e a
|

i n v o l v e d  c o n t a i n s  more t h a n  640 a c r e s .

I
I
i
i
I

I

i 
I
i
I

ij

!
I

t
|

i
I

HCS CSSB 136(Res) -2- SB0136C



.

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O FFIC E  OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUQHBY AVE. 
JUNEAU. ALASKA 99801-1790 
PHONE: (907) 465-2400

M a r c h  15, 1989

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
C h a i r ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
P .O .  Box  V
J u n e a u ,  AK 99811 jti
D e a r  S e n a t o r  F a h r e n k a m p :

. |

S u b j e c t :  SB 35, a n  a c t  r e l a t i n g  t o  m u l t i p l e  u s e  o f  s t a t e  l a n d
a n d  w a t e r .  j

i
B a c k g r o u n d : SB 35 a m e n d s  t h e  c u r r e n t  d e f i n i t i o n  o f  m u l t i p l e  u s e
c o n t a i n e d  i n  AS 3 8 .0 5 :9 1 0 ( 4 ) ,  t o  i n c l u d e  m a n a g e m e n t  o f  s t a t e  
l a n d ,  m a k i n g  t h e  m o s t ! j u d i c i o u s  u s e  o f  t h e  l a n d  f o r  a l l  o f  t h e  
r e s o u r c e s ,  b u t  a l l o w i n g  f o r  u s e  o f  t h e  l a n d  f o r  l e s s  t h a n  a l l  o f  
t h e  r e s o u r c e s  i f  t h e r e  i s  i n c o m p a t i b i l i t y  o f  u s e s .

P o s i t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s  n o t  o p p o s e d  t o
t h e  c h a n g e s  a s  c u r r e n t l y  s e t  o u t  i n  SB 35. T h e  b i l l  a c c u r a t e l y  
r e f l e c t s  t h e  d e p a r t m e n t ' s  c u r r e n t  l a n d  p l a n n i n g  a n d  
c l a s s i f i c a t i o n  p r o c e s s .  T h i s  p r o c e s s  s u p p o r t s  t h e  m u l t i p l e  u s e  
c o n c e p t  t h r o u g h  a  r i g o r o u s  r e s o u r c e  v a l u e  a d v o c a c y  p r o g r a m ,  w h i c h  
b y  n a t u r e  r e c e i v e s  a n d  c o n s i d e r s  a l l  c o m p e t i n g  a n d  n o n - c o m p e t i n g
r e s o u r c e  u s e s  a n d  u s e r s .

1

T h i s  l e g i s l a t i o n ,  i n  t h e  o p i n i o n  o f  t h e  d e p a r t m e n t ,  s t i l l  a l l o w s  
f o r  c l a s s i f i c a t i o n  o f ! l a n d  i n t o  p r i m a r y  a n d  s e c o n d a r y  v a l u e s ,  
w i t h  t h e  u s e  o f  s e c o n d a r y  v a l u e s  p e r m i t t e d  w h e n  t h e i r  u s e  d o e s  
n o t  c o n f l i c t  w i t h  t h o s e  u s e s  d e s i g n a t e d  p r i m a r y .  U s e s  w h i c h  a r e  
n o t  c o m p a t i b l e  w i t h  t h e  p r i m a r y  m a n a g e m e n t  i n t e n t  w i l l  s t i l l  b e  
e x c l u d e d .

10. : LH S E ./0 . C o o , H I L L  -SJ5 3 S  ( 3 / /7 /e ? )
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S e n a t o r  B e t t y e  F a h r e n k a m p - 2 - M a r c h  16, 1989

T e c h n i c a l  C h a n g e s : T h e  s t a t u t o r y  r e f e r e n c e  i n  S e c t i o n  1 s h o u l d
b e  AS 3 8 .0 5 .9 1 0  (4), n o t  (5).

A s  a l w a y s ,  my s t a f f  a n d  I  s t a n d  a v a i l a b l e  t o  a s s i s t  t h e  c o m m i t t e e  
o r  p r o v i d e  a d d i t i o n a l  . i n f o r m a t i o n .

S i n c e r e l y ,

L e n n i e  G o r s u c h  
C o m m i s s i o n e r

c c :  S e n a t o r  J a c k  C o g h i l l

C o m m i s s i o n e r  C o l l i n s w o r t h  
D e p a r t m e n t  o f  F i s h  a n d  Game

C o m m i s s i o n e r  K e l s o
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

Bob  G r o g a n ,  D i r e c t o r
D i v i s i o n  o f  G o Y e r n m e n t a l  C o o r d i n a t i o n  
O f f i c e  o f  t h e  G o v e r n o r

D e n b y  L l o y d ,  S p e c i a l  S t a f f  A s s i s t a n t  
O f f i c e  o f  t h e  G o v e r n o r

Bob  E v a n s ,  L e g i s l a t i v e  L i a i s o n  
O f f i c e  o f  t h e  G o v e r n o r

G a r y  G u s t a f s o n ,  D i r e c t o r
D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g em e n t  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s
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M a r c h  16, 1989

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
C h a i r ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
P . O .  Box  V 
J u n e a u ,  AK 99811

D e a r  S e n a t o r  F a h r e n k a m p :

S u b j e c t : SB 35, a n  a c t  r e l a t i n g  t o  m u l t i p l e  u s e  o f  s t a t e  l a n d
a n d  w a t e r .

B a c k g r o u n d : SB 35 a m e n d s  t h e  c u r r e n t  d e f i n i t i o n  o f  m u l t i p l e  u s e
c o n t a i n e d  i n  AS 3 8 .0 5 .9 1 0 ( 4 ) ,  t o  i n c l u d e  m a n a g e m e n t  o f  s t a t e  
l a n d ,  m a k i n g  t h e  m o s t  j u d i c i o u s  u s e  o f  t h e  l a n d  f o r  a l l  o f  t h e  
r e s o u r c e s ,  b u t  a l l o w i n g  f o r  u s e  o f  t h e  l a n d  f o r  l e s s  t h a n  a l l  o f  
t h e  r e s o u r c e s  i f  t h e r e  i s  i n c o m p a t i b i l i t y  o f  u s e s .

P o s i t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s  n o t  o p p o s e d  t o
t h e  c h a n g e s  a s  c u r r e n t l y  s e t  o u t  i n  SB 35. T h e  b i l l  a c c u r a t e l y  
r e f l e c t s  t h e  d e p a r t m e n t ' s  c u r r e n t  l a n d  p l a n n i n g  a n d  
c l a s s i f i c a t i o n  p r o c e s s .  T h i s  p r o c e s s  s u p p o r t s  t h e  m u l t i p l e  u s e  
c o n c e p t  t h r o u g h  a  r i g o r o u s  r e s o u r c e  v a l u e  a d v o c a c y  p r o g r a m ,  w h i c h  
b y  n a t u r e  r e c e i v e s  a n d  c o n s i d e r s  a l l  c o m p e t i n g  a n d  n o n - c o m p e t i n g  
r e s o u r c e  u s e s  a n d  u s e r s .

T h i s  l e g i s l a t i o n ,  i n  t h e  o p i n i o n  o f  t h e  d e p a r t m e n t ,  s t i l l  a l l o w s  
f o r  c l a s s i f i c a t i o n  o f  l a n d  i n t o  p r i m a r y  a n d  s e c o n d a r y  v a l u e s ,  
w i t h  t h e  u s e  o f  s e c o n d a r y  v a l u e s  p e r m i t t e d  w hen  t h e i r  u s e  d o e s  
n o t  c o n f l i c t  w i t h  t h o s e  u s e s  d e s i g n a t e d  p r i m a r y .  U s e s  w h i c h  a r e  
n o t  c o m p a t i b l e  w i t h  t h e  p r i m a r y  m a n a g e m e n t  i n t e n t  w i l l  s t i l l  b e  
e x c l u d e d .
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S e n a t o r  B e t t y e  F a h r e n k a m p - 2 - M a r c h  16, 1989

T e c h n i c a l  C h a n g e - . : T h e  s t a t u t o r y  r e f e r e n c e  i n  S e c t i o n  1 s h o u l d
b e  AS 3 8 .0 5 .9 1 0 ( 4 ) ,  n o t  (5) .

As a l w a y s ,  my s t a f f  a n d  I  s t a n d  a v a i l a b l e  t o  a s s i s t  t h e  c o m m i t t e e  
o r  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n .

S i n c e r e l y ,

C o m m i s s i o n e r

c c :  S e n a t o r  J a c k  C o g h i l l

C o m m i s s i o n e r  C o l l i n s w o r t h  
D e p a r t m e n t  o f  F i s h  a n d  Game

C o m m i s s i o n e r  K e l s o
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

B ob  G r o g a n ,  D i r e c t o r
D i v i s i o n  o f  G o v e r n m e n t a l  C o o r d i n a t i o n  
O f f i c e  o f  t h e  G o v e r n o r

D e n b y  L l o y d ,  S p e c i a l  S t a f f  A s s i s t a n t  
O f f i c e  o f  t h e  G o v e r n o r

B ob  E v a n s ,  L e g i s l a t i v e  L i a i s o n  
O f f i c e  o f  t h e  G o v e r n o r
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B I L L  A N A L Y S I S

STATE OF ALASKA

OFFICE OF THE G O V E R N O R

department
F i s h  a n d  Game

DIVISION BIUL NUMBER
__ H a b i t a t . s i i  J 5  .

SPONSOR

SHDRT TfTLE Of BILL
An  A c t  r e l a t i n g  t o  m n l t - i p l p  ..h .r p  n f   1 A nd

department position
O p p o s e

PREPAREO
F r a

. G o g h l l 1,,

DATE
■L / .2 .1/8  3

IONERS signature oate

SUMMARYOTHER AGENCIES AFFECTED BY BILL

D e p a r t m e n t  o f  N a t u r a l R e s o u r c e s

CONSTITUENT QROUPfl) AFFECTEO BY BILL

A l l  U s e r s  o f  S t a t e  L a n d
organizational support for bill ORGANIZATIONAL OPPOSITION TO BILL

Unknown Unknown
FISCAL IMPACT: □ NONE 0  FISCAL NOTE ATTACHED
BACKOROUNO/LEGISLATIVE INTENT

S e c t i o n  1 a m e n d s  t h e  d e f i n i t i o n  o f  m u l t i p l e  u s e  a s  i t  i s  d e f i n e d  i n  AS 
38 .04  ( A l a s k a  L a n d s  A c t )  t o  r e q u i r e  t h a t  m u l t i p l e  u s e  l a n d s  b e  m a n a g e d  
f o r  a l l  o f  t h e i r  r e s o u r c e s ;  t h e r e b y  n e g a t i n g  c u r r e n t  s t a t u t o r y  
d i s c r e t i o n  t o  m a n a g e  l a n d s  f o r  a  p r e d o m i n a n t  u s e  o r  f o r  l e s s  t h a n  a l l  
c o m p e t i n g  u s e s .

ANALYSIS OF BILL/PROGRAM E/'FSCTS

S e c t i o n  1 w i l l  r e m o v e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s 1 a u t h o r i t y  
t o  c l a s s i f y  o r  m a n a g e  s t a t e  l a n d s  f o r  a  p r e d o m i n a n t  u s e  o r  f o r  l e s s  
t h a n  a l l  c o m p a t i b l e  c o m p e t i n g  u s e s .  T h i s  s e c t i o n  may a l s o  l i m i t  o r  
c o n d i t i o n  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e ' s  m a n a g e m e n t  a n d  p e r m i t t i n g  
a u t h o r i t i e s  w i t h i n - ' . S t a t e  Game R e f u g e s ,  S t a t e  Game S a n c t u a r i e s ,  a n d  
C r i t i c a l  H a b i t a t  A r e a s  e s t a b l i s h e d  u n d e r  AS 1 6 .2 0 .  T h e s e  a r e a s  h a v e  
b e e n  l e g i s l a t i v e l y ; p r o t e c t e d  i n  r e c o g n i t i o n  o f  t h e i r  o u t s t a n d i n g  
n a t u r a l  h a b i t a t  aiijd a s s o c i a t e d  f i s h  a n d  w i l d l i f e  r e s o u r c e  v a l u e s .  
A b s e n t  a  l e g i s l a t i v e  d e f i n i t i o n  f o r  " c o m p a t i b l e , "  t h i s  m e a s u r e  w i l l  
e s s e n t i a l l y  r e q u i & e  t h a t  a l l  s t a t e  l a nd "  a n d  i t s  v a r i o u s  r e s o u r c e  
v a l u e s  b e  m a n a g e d F a s  o p e n  p u b l i c  d o m a i n  o n  t h e  a s s u m p t i o n  t h a t  a l l  
c o m p e t i n g  u s e s  a r e  o o m p a t i b l e ,  u n l e s s  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t o  
t h e  c o n t r a r y  i s  a v a i l a b l e . ______________________________________________________ ( c o n t .AMENDMENTS PROPOSED

None
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SB 3 5 - - M u l t i p l e  U s e  o f  S t a t e  L a n d  a n d  W a t e r  

ANALYSIS OF BILL/PROGRAM EFFECTS ( C o n t . )

The  e x i s t i n g  d e f i n i t i o n  o f  m u l t i p l e  u s e  i s  c o n s i s t e n t  w i t h  t h e  s t a t e ' s  
c o n s t i t u t i o n a l  p r o v i s i o n  t h a t  " F i s h ,  f o r e s t ,  w i l d l i f e ,  g r a s s l a n d s ,  a n d  
a l l  o t h e r  r e p l e n i s h a b l e  r e s o u r c e s  b e l o n g i n g  t o  t h e  s t a t e  s h o u l d  b e  
u t i l i z e d ,  d e v e l o p e d ,  a n d  m a i n t a i n e d  o n  a  s u s t a i n e d  y i e l d  p r i n c i p l e ,  
s u b j e c t  t o  p r e f e r e n c e s  am ong  b e n e f i c i a l  u s e s . "  T h e  e x i s t i n g  l a n g u a g e  
a c c o m m o d a t e s  t h e  c om m on ly  r e c o g n i z e d  f a c t  t h a t  a l l  p o t e n t i a l  n a t u r a l  
r e s o u r c e  u s e s  may  n o t  b e  c o m p a t i b l e  o n  e v e r y  a c r e .  T h e  c u r r e n t  
d e f i n i t i o n  a l s o  a l l o w s  f o r  t h e  o b j e c t i v e  a n d  r e a s o n a b l e  i d e n t i f i c a t i o n  
o f  a p p r o p r i a t e  p r i m a r y ,  s e c o n d a r y ,  a n d  i n c o m p a t i b l e  u s e s  o n  an  
a r e a - s p e c i f i c  b a s i s .

A l t h o u g h  SB 3 5 ' s  r e d u c e d  e m p h a s i s  o n  " t h e  u s e  o f  t h e  l a n d  f o r  l e s s  
t h a n  a l l  o f  t h e  r e s o u r c e s "  i s  a c c o m p a n i e d  b y  t h e  a d d e d  q u a l i f i c a t i o n  
t h a t  m u l t i p l e  u s e  " d o e s  n o t  e x c l u d e  c o m p a t i b l e  c o m p e t i n g  u s e s , "  t h e  
l a t t e r  r e q u i r e s  t h a t  i n d i v i d u a l  d e t e r m i n a t i o n s  b e  m a d e  a s  t o  w h e t h e r  
c o m p e t i t i o n  b e t w e e n  u s e s  i s  s u f f i c i e n t l y  g r e a t  t o  r e s u l t  i n  
i n c o m p a t i b i l i t y .  T h e r e  i s  c o n c e r n  t h a t  s u c h  c o m p a t i b i l i t y  t e s t s  may 
1) u n d u l y  t a x  a l r e a d y  s t r a i n e d  a g e n c y  s t a f f s  a n d  b u d g e t s ,  2) c r e a t e  
d e l a y s  i n  l a n d  u s e  d e c i s i o n s  t h a t  w o u l d  b e  b u r d e n s o m e  t o  p r i v a t e  
i n d u s t r y  a n d  t h e  g e n e r a l  p u b l i c ,  a n d  3) r e d u c e ,  r a t h e r  t h a n  i n c r e a s e ,  
s t a t e  l a n d  m a n a g e m e n t  f l e x i b i l i t y  t o  r e s p o n d  t o  e v e r  c h a n g i n g  e c o n o m i c  
a n d  s o c i a l  d e m a n d s  o n  t h e  s t a t e  l a n d  b a s e .
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