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BILL VERSION: 

PUBLISH D A T E :

46537671# 2
SB 290

REQ U EST;
FISCAL NOTERevinco Due: —

Title : An act relating to use of water for 
certain salmon hatcheries *6 a preferred... 

Sponsor: Karttula and Szymanskl
Requestor.

Agency Affecicd: 
B R U :_____

Alaska Power Authority

Component*

EXPENDITURES/REVEN UES; (Thousands of Pollen)

OPERATTNQ FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
POLSONAL SERVICES * * * * *
T iu vn . * * * * ★
CONTRACTUAL H * ★ * ★
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EQUIPMENT 9

LAND A TTXUCTLfRBJ
G R A N T S . CLAIMS >j .
MQCELUNGOUS j
TOTAL OPQUTINa 1

CAPITAL | i

REVENUE j * * * * *

GENERAL FUND 
FEDERAL FUNDS
CfTHSl
M A L _________
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-  - -
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FULUTIMI
FAJfT-TIMB
TEMPORARY

_  1

ANALYSIS : (Atacfc » aapanfc p*$a if *.
the fiscal Impact of this bill 1 s dlrec'Jy related to the amount of water reapproprlsted from 
hydroelectric projects to hltcharlea. In the case of the Solomon Culch Hydroelectric project, 
the annual coat Impact of the reappropriation of one cubic foot par aecond of water Is about 
$65,000.

There will be other costa relaed to agency personal services, not only within the Power Authorit)
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* Will be affected to varying degrees depending on amount of water reapproprlited.
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but other State regulatory agencies which will need eo amend or relasue permits.

There will be a coat Impact to Four bam Pool rate payers who will naed 60 pay Inoreased 
rates related to lota of capability to generate power hydroelectrlcally m d  naed to make 
up that loss by additional diesel generation.
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RESOLUTION 89-28

A RESOLUTION OF THE PROJECT MANAGEMENT COMMITTEE 
OF THE FOUR DAM POOL RE..OMMENDING REJECTION OF SENATE BILL NO. 290

WHEREAS, the State of Alaska throuqh the Alaska Power Authority, 
has developed four hydroelectric projects providing power to the commun­
ities of Kodiak, Valdez, Glennallen, Wrangell, Petersburg and Ketchikan, 
which are collectively known as the Four Dam Pool and are served respec­
tively by the Kodiak Electric Association, Copper Valiev Electric 
Association and municipal utilities of Wrangell, Petersburg and 
Ketchikan; and

WHEREAS, the Alaska Power Authority has constructed the four 
hydroelectric projects and entered Into long-term contracts with each of 
the Four Dam Ponl utilities to deliver power to these utilities on the 
basis of existing, lawful entitlements to water use.

WHEREAS; these communities share all costs of electric power 
generated by the four hydroelectric facilities; and

WHEREAS, Senate Bill 290, "An act relating to the use of water for 
certain salmon hatcheries as a preferred rse of water" would have the 
possible effect of Increasing the current cost of operating the Solomon 
Gulch Hydroelectric project and may Increase the future cost of other 
Four Dam Pool projects; and

WHEREAS, the increased operating costs would impact all ratepayers 
1n Four Dam Pool communities, and

WHEREAS, the water supply to the hydroelectric projects provides a 
clean renewable energy source, which, 1f displaced, would require 
replacement with oil-fired generation; and

WHEREAS, the licensing arrangements and water flow requirements for 
these hydroelectric projects were the result of considerable state and 
federal review and permission; and

WHEREAS, existing contractual arrangements for use of these project 
facilities have been relied upon by power purchasers to meet their 
residential and commercial customer requirements and would be disrupted 
1f SB 290 passed Into law;

NOW, THEREFORE, be 1t resolved by the Four Dam Pool Project Manage­
ment Committee, representing the communities as follows:

5642/DD53/1



. SENT B Y :

Section 1. The Project Management Committee hereby advises the
Legislature that Senate Bill No. 290 will result 1n Increased power
costs to residents of all Four Dam Pool communities.

Section 2. Senate 8111 No. 290 would change the water availability 
that 1s the legal basis of the Federal Enerqy Regulatory Commission 
licenses to construct and operate the state-owned hydroelectric 
projects.

Section 3 . Senate 8111 No. 290 would abrogate the power sales 
agreement between the State of Alaska - Alaska Power Authority, and each 
of the Four Dam Pool utilities, and invite litigation against the State 
of Alaska - Alaska Power Authority, to enforce the terms of the Power 
Sales Agreement.

Section 4 . The Project Management Comnittee requests that the
Legislature reject Senate Bill No. 290.

ATTEST:

Secretary

Approved at the PMC Meeting held April 25 - 26, 1989.

5642/DD53/2



Alaska State Legislature
SENATE

Official Business P .O .  B o v  V 
S t a t e  C a p i to l 

J u n e a u ,  A la s k a  99811
M E M O R A N D U M

T O :  S e n a t o r  B e r t y e  F a h r e n k a m p ,  C h a i r m a n
S e n a t e  R e s o u r c e s  C o m m i t t e e

F R O M :  S e n a t o r  K e r t t u l a

S U B J : S e n a t e  B i l l  2 9 0  —
H a t c h e r i e s  W a t e r  U s e

D A T E :  M a r c h  30, 1 9 9 0

I w o u l d  a p p r e c i a t e  y o u r  h e a r i n g  S e n a t e  B i l l  29 0 ,  
r e l a t i n g  t o  t h e  r e l e a s e  o f  w a t e r  f o r  c e r t a i n  s a l m o n  h a t c h e r i e s  
b y  s t a t e - o w n e d  h y d r o e l e c t r i c  p r o j e c t s ,  a t  y o u r  e a r l i e s t  
c o n v e n i e n c e .  A t t a c h e d  is a p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  
t h e  b i l l .  A l s o  a t t a c h e d  is a  f i s c a l  n o t e  w h i c h  I p r e p a r e d .

T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  S e n a t e  B i l l  2 9 0  
w o u l d  p r o v i d e  t h a t  a  s t a t e - o w n e d  h y d r o e l e c t r i c  p r o j e c t  w o u l d  
r e l e a s e  u p  t o  1 0  c u b i c  f e e t  p e r  s e c o n d  a t  t h e  r e q u e s t  o f  a 
n o n - p r o f i t  s a l m o n  h a t c h e r y .  T h i s  b i l l  h a s  s t r o n g  s u p p o r t  i n  
V a l d e z ,  w h e r e  o p e r a t i o n  o f  t h e  V a l d e z  F i s h e r i e s  D e v e l o p m e n t  
A s s o c i a t i o n ' s  (VFDA) s a l m o n  h a t c h e r y  i s  t o t a l l y  d e p e n d e n t  u p o n  
w a t e r  r e l e a s e d  f r o m  t h e  S o l o m o n  G u l c h  H y d r o e l e c t r i c  p r o j e c t .  
L o n g - t e r m  p l a n n i n g  b y  V F D A  h a s  b e e n  h i n d e r e d  b y  t h e  
u n r e l i a b i l i t y  o f  t h e  v o l u m e  o f  w a t e r  w h i c h  i s  d i s c h a r g e d  f r o m  
S o l o m o n  G u l c h .  U n c e r t a i n t y  o v e r  w a t e r  f l o w s ,  a n d  t h e  
p o s s i b i l i t y  t h a t  w a t e r  w o u l d  b e  s h u t  o f f ,  w o u l d  m e a n  t h a t  t h e  
h a t c h e r y  f i s h  w o u l d  b e  w i p e d  o u t  a n d  V F D A  w o u l d  b e  u n a b l e  t o  
r e p a y  s t a t e  l o a n s  v a l u e d  i n  t h e  m i l l i o n s .

I a m  v e r y  u n h a p p y  w i t h  t h e  p r e s e n t  c i r c u m s t a n c e s  in 
V a l d e z ,  a n d  a m  c o n v i n c e d  t h a t  l e g i s l a t i o n  i s  n e c e s s a r y  t o  
r e m e d y  t h e  s i t u a t i o n .  B o b  K e l l a r ,  a c i t y  c o u n c i l m a n  i n  V a l d e z  
a n d  p r e s i d e n t  o f  t h e  V F D A ,  i n f o r m s  m e  t h a t ,  a t  t h e  t i m e  o f  
c o n s t r u c t i o n  o f  S o l o m o n  G u l c h ,  V F D A  w a s  t o l d  t h e  p r o j e c t  w o u l d  
b e  g e n e r a t i n g  y e a r - r o u n d ,  w i t h  w a t e r  a v a i l a b l e  t o  t h e  h a t c h e r y  
a f t e r  p o w e r  g e n e r a t i o n ,  a l s o  y e a r - r o u n d .  T o  t h e i r  d e t r i m e n t ,  
V F D A  r e l i e d  o n  t h i s  r e p r e s e n t a t i o n  b y  t h e  S o l o m o n  G u l c h  
p r o j e c t  e n g i n e e r s .  I b e l i e v e  t h a t  t h e  V F D A  h a t c h e r y  is i n  a n  
u n t e n a b l e  p o s i t i o n  w i t h  r e g a r d  t o  b e i n g  a b l e  t o  r e l y  o n  t h e  
b e n e v o l e n c e  o f  S o l o m o n  G u l c h .  U n d e r s t a n d a b l y ,  t h e  h a t c h e r y  
w i s h e s  t o  b e  i n  a p o s i t i o n  w h e r e  c o n t i n u e d  r e l i a n c e  o n  g o o d  
w i l l  i s  u n n e c e s s a r y .



A s  i n d i c a t e d  i n  t h e  a t t a c h e d  m e m o r a n d u m  f r o m  F i s h  a n d  
G a m e ,  d a t e d  F e b r u a r y  23, 1990, w a t e r  u s e  d i s p u t e s  b e t w e e n  
s t a t e - o w n e d  h a t c h e r i e s  a n d  t h e  A E A  a r e  h a n d l e d  b y  c o n t r a c t .  I 
d o  n o t  u n d e r s t a n d  w h y  t h e  A E A  c a n  c o m m i t  t o  d i s c h a r g i n g  a 
c e r t a i n  v o l u m e  o f  w a t e r  t o  s t a t e - o w n e d  h a t c h e r i e s ,  b u t  c a n n o t  
m a k e  a  s i m i l a r  c o m m i t m e n t  t o  n o n - p r o f i t  h a t c h e r i e s .  M y  
c o n c l u s i o n  i s  t h a t  s t a t e - o w n e d  h a t c h e r i e s  a r e  i n  a b e t t e r  
b a r g a i n i n g  p o s i t i o n  w i t h  t h e  A E A ,  t h a n  a r e  n o n - p r o f i t  
h a t c h e r i e s  s u c h  a s  V F D A .  I b e l i e v e  t h a t  t h e  s a m e  a s s u r a n c e s  

w h i c h  a r e  a v a i l a b l e  t o  s t a t e - o w n e d  h a t c h e r i e s  i n  c o n t r a c t  
s h o u l d  b e  m a d e  a v a i l a b l e  t o  n o n - p r o f i t  h a t c h e r i e s  i n  s t a t u t e .

A l s o  a t t a c h e d  i s  a l e t t e r  f r o m  V F D A ,  d a t e d  M a r c h  23,
1 9 9 0 ,  w h i c h  i n d i c a t e s  t h e i r  n e e d  f o r  S e n a t e  B i l l  2 9 0  a s  w e l l  
a s  t h e  i m p o r t a n c e  o f  V F D A ' s  a c t i v i t i e s  t o  t h e  r e g i o n  a n d  t h e  
s t a t e .  A s  n o t e d ,  t h e  V F D A  h a t c h e r y  is t h e  m a j o r  p r o d u c e r  o f  
s a l m o n  i n  V a l d e z  A r m  a n d  p r o d u c e s  p i n k  s a l m o n ,  c h u m ,  c o h o ,  a n d  
C h i n o o k .  S i n c e  1 9 8 7 ,  V F D A  h a s  c o n t r i b u t e d  a t o t a l  c o m m e r c i a l  
a n d  s p o r t s  f i s h  v a l u e  t o  t h e  s t a t e  o f  $ 1 1  m i l l i o n  d o l l a r s .  I 
b e l i e v e  t h a t  V F D A  m a k e s  a t e l l i n g  p o i n t  i n  c o m p a r i n g  t h e  v a l u e  
o f  w a t e r  i n  V a l d e z  f o r  e l e c t r i c i t y  a s  $ 7 0 . 7 4  p e r  a c r e - f o o t  a n d  
t h e  v a l u e  o f  w a t e r  i n  V a l d e z  f o r  h a t c h e r y  o p e r a t i o n s  a s  $ 1 , 8 2 5  
p e r  a c r e - f o o t .  A s  a l s o  n o t e d  i n  t h e  a t t a c h e d  l e t t e r ,  t h i s  
w a t e r  i s  n o t  " l o s t  m o n e y "  f o r  t h e  A E A ,  s i n c e  i t  h a s  a l r e a d y  
b e e n  u s e d  f o r  p o w e r  g e n e r a t i o n .

I n  c o n c l u s i o n ,  V F D A ' s  h a t c h e r y  o p e r a t i o n s  a r e  a n  i n t e g r a l  
p a r t  o f  t h e  r e g i o n a l  a n d  s t a t e  e c o n o m y .  I b e l i e v e  t h a t  S e n a t e  
B i l l  2 9 0  i s  e s s e n t i a l  f o r  t h e  c o n t i n u e d  e c o n o m i c  h e a l t h  o f  t h e  
h a t c h e r y .  I a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  m y  r e q u e s t  f o r  
s c h e d u l i n g .



MEMORANDUM STATE OF ALASKA
DEPARTMENT OF FISH AND GAME

TO: G o r d o n  H a r r i s o n DATE: February 23, 1990

FILE NO.:
D i r e c t o r
L e g i s l a t i v e  R e s e a r c h  A g e n c y

THRU: M o l l y  McCanunon T E L E P H O N E  NO. : 4 G 5 - 4 1 6 0
S p e c i a l  A s s i s t a n t

O f f i c e  o f  T h e  C o m m i s s i o n e r S U B J E C T :  W a t e r  U s e  b y

S t a t e  a n d  P N P  
H a t c h e r i e s

FROM: K e v i n  C. D u f f y 'X c / ) 
P l a n n e r  I V  

F R E D  D i v i s i o n

Y o u  r e q u e s t e d  t h r o u g h  M o l l y  M c C a m m o n ,  S p e c i a l  A s s i s t a n t  t o  t h e  
C o m m i s s i o n e r ,  i n f o r m a t i o n  o n  w a t e r  u s e  b y  f i e h  h a t c h e r i e s  i n  t e r m s  o f  
v o l u m e  a n d  a d e s c r i p t i o n  o f  a n y  o n g o i n g  c o n f l i c t s  r e g a r d i n g  w a t e r  u s e  
a t  h a t c h e r i e s .  T h e  D i v i s i o n  o f  F i s h e r i e s  R e h a b i l i t a t i o n ,  E n h a n c e m e n t  
a n d  D e v e l o p m e n t  (FRED) o p e r a t e s  16 h a t c h e r i e s  i n  t h 9  s t a t e .  In 
a d d i t i o n ,  t h e  D i v i s i o n  r e g u l a t e s  16 P r i v a t e  N o n p r o f i t  (PNP) h a t c h e r i e s  
a n d  4 s t a t e  o w n e d  h a t c h e r i e s  w h i c h  a r e  c o n t r a c t e d  t o  P N P  c o r p o r a t i o n s .  
P N P  h a t c h e r i e s  a r e  i s s u e d  p e r m i t s  b y  t h e  C o m m i s s i o n e r  o f  A D F & G  u n d e r  AS 
1 6 . 1 0 . 4 0 0 .

W a t e r  u s e  p r o f i l e e  f o r  h a t c h e r i e s  v a r y  s i g n i f i c a n t l y ,  d e p e n d i n g  o n  t h e  
s p e c i e s  r a i s e d  a n d  t h e  p r o d u c t i o n  n u m b e r s  ( m a g n i t u d e  o f  f i s h  
p r o d u c t i o n ) . W a t e r  u s e  p r o f i l e s  ( r e q u i r e d  c u b i c  f e e t  p e r  s e c o n d  flow) 
i d e n t i f y  w a t e r  d e m a n d s  f o r  e f f i c i e n t  f i s h  p r o d u c t i o n  o n  a m o n t h l y  b a s i s .  
G i v e n  v a r i a n c e s  in n u m b e r s ,  s p e o i e s ,  e t c .  n o  s t a n d a r d  w a t e r  u s e  p r o f i l e  
h a s  b e e n  d e v e l o p e d .

I n  s o u t h e a s t  A l a s k a ,  t h e  s t a t e - o p e r a t e d  S n e t t i s h a m ,  C r y s t a l  Lak e ,  a n d  
H i d d e n  F a l l s  H a t c h e r i e s  h a v e  c o n t r a c t s  w i t h  t h e  A l a s k a  E n e r g y  A u t h o r i t y  
r e g a r d i n g  m u t u a l  u s e  o f  t h e  w a t e r  s o u r c e  b e c a u s e  t h e s e  s i t e s  a r e  a l l  
h y d r o e l e c t r i c  p o w e r  s o u r c e s .  In t h e s e  s i t u a t i o n s ,  A D F & G  r e l i e s  o n  t h e  
o t h e r  p a r t i e s  g o o d  f a i t h  e f f o r t s ,  b u t  t h e  p o t e n t i a l  f o r  a d v e r s e  i m p a c t s  
o n  h a t c h e r y  p r o d u c t i o n  is p o s s i b l e .  H o w e v e r ,  c o n t r a c t u a l  r a l a t i o n s h i p s  
r e d u c e  t h e  l i k e l i h o o d  o f  a n y  a d v e r s e  i m o a c t s .

In t h e  P N P  h a t c h e r y  p r o g r a m ,  s i m i l a r  s i t u a t i o n s  a r i s e .  T w o  e x a m p l e s  o f  
o n g o i n g  o r  p o t e n t i a l  c o n f l i c t s  a r e  t h e  Solomov? G u l c h  H a t c h e r y  i n  V a l d e z  
a n d  t h e  S h e l d o n  J a c k s o n  C o l l e g e  H a t c h e r y  in S i t k a .

T h e  S o l o m o n  G u l c h  H a t c h e r y  is o w n e d  a n d  o p e r a t e d  b y  t h e  V a l d e z  F i s h e r i e s  
D e v e l o p m e n t  A s s o c i a t i o n  ( V F D A ) . T h e  V F D A  h a t c h e r y  is l o c a t e d  d o w n s t r e a m  
f r o m  a n  A l a s k a  E n e r g y  A u t h o r i t y  (AEA) h y d r o e l e c t r i c  p r o j e c t  p r e s e n t l y  
o p e r a t e d  b y  t h e  C o p p e r  V a l l e y  E l e c t r i c  A s s o c i a t i o n ,  a n d  t h e  h a t c h e r y  
r e c e i v e s  w a t e r  f r o m  t h e  A E A  h y d r o e l e c t r i c  p r o j e c t .  A t  c e r t a i n  t i m e s  of 
t h e  y e a r ,  d u e  t o  l o w  f l e w s  a n d  c o l d  t e m p e r a t u r e s ,  t h e  h a t c h e r y  is f a c e d  

w i t h  a s h o r t a g e  o f  w a t e r .  B e c a u s e  c f  t h i s  s h o r t a g e ,  V F D A  m u s t  p u r c h a s e  

w a t e r  f r o m  A E A .  V F D A  p u r c h a s e d  w a t e r  f r o m  A E A  i n  p r i o r  y e a r s  a n d  t h e  
p r i c e  o f  t h a t  w a t e r  v/as r e l a t i v e l y  i n e x p e n s i v e .  H o w e v e r ,  t h e y  a r e  n o w  
c o n c e r n e d  t h a t  t h e  h a t c h e r y ' s  f u t u r e  w a t e r  c o s t s  w i l l  i n o r e a s e  
s i g n i f i c a n t l y .



::r. G o r d o n  H a r r i s o n - 2 - F e b r u a r y  23, 1990

V F D A  r e c e n t l y  r e q u e s t e d  A D F & G * s  a s s i s t a n c e  in r e s o l v i n g  v a r i o u s  a s p e c t s  
of t h e  h a t c h e r y ' s  u s e  o f  S o l o m o n  G u l c h  w a t e r .  T h e  e n c l o s e d  r e s p o n s e  
l e t t e r  t o  V F D A  i d e n t i f i e s  A D F & G ' s  p r e v i o u s  e f f o r t s  i n  a s s i s t i n g  t h e m  
r e g a r d i n g  w a t e r  u s e  a t  t h e  h a t c h e r y .  H o w e v e r ,  t h e  l e t t e r  s t a t e s  t h a t  
A D F & G  c a n  n o t  a g r e e  t o  s a c r i f i c e  t h e  n a t u r a l  h a b i t a t  ( f u r t h e r  r e d u c t i o n  
of i n s t r e a m  f l o w  f o r  a n a d r o m o u s  fish) in S o l o m o n  G u l c h  C r e e k  for 
a d d i t i o n a l  h a t c h e r y  p r o d u c t i o n .  A D F & G * a  u n d e r s t a n d i n g  o f  t h e  s i t u a t i o n  
is t h a t  V F D A  o n l y  n e e d s  a d d i t i o n a l  w a t e r  f o r  h a t c h e r y  p r o d u c t i o n  w h e n  
t h e  h y d r o e l e c t r i c  p r o j e c t  is n e t  o p e r a t i n g ,  w h i c h  o c c u r s  o n e  t o  t w o  
w e e k s  a n n u a l l y  i n  A p r i l  o r  M a y .  T h e r e f o r e ,  A D F & G  s u g g e s t e d  t h a t  if V F D A  
n e e d e d  a d d i t i o n a l  w a t e r  f o r  h a t c h e r y  p r o d u c t i o n ,  w a t e r  s o u r c e  
a l t e r n a t i v e s  t o  S o l o m o n  G u l c h  C r e e k  s h o u l d  b e  f o u n d .

S h e l d o n  J a c k s o n  C o l l e g e  o p e r a t e s  a h a t c h e r y  o n  I n d i a n  R i v e r  in S i t k a .  
W a t e r  r i g h t s ,  u s e  a n d  a p p r o p r i a t i o n  o f  I n d i a n  R i v e r  w a t e r  is c u r r e n t l y  
t h e  s u b j e c t  o f  a n  a d j u d i c a t i o n  p r o c e s s  t h a t  i n c l u d e s  d e t a i l e d  a n d  
o n g o i n g  n e g o t i a t i o n  a n d  m i t i g a t i o n  e f f o r t s  o f  w a t e r  r i g h t s  c l a i m s  b y  t h e  
C i t y  o f  S i t k a ,  T h e  U. S .  P a r k  S e r v i c e ,  S h e l d o n  J a c k s o n  C o l l e g e ,  a n d  A D F & G  
in t e r m s  o f  i n s t r e a m  f l o w  r e q u i r e m e n t s  t o  p r o t e c t  a n a d r o m o u s  f i s h  
h a b i t a t .

I w a n t e d  t o  p r o v i d e  y o u  w i t h  s o m e  g e n e r a l  i n f o r m a t i o n  o n  t h e  
p a r t i c i p a n t s  i n v o l v e d  in w a t e r  a l l o c a t i o n .  B o t h  s t a t e  a n d  P N P  
h a t c h e r i e s  a r e  r e q u i r e d  t o  a p p l y  f o r  a n d  o b t a i n  w a t e r  u s e  p e r m i t s  f r o m  
t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  (DNR) . D N R  n o t  o n l y  h a s  t h e  
a u t h o r i t y  t o  a p p r o p r i a t e  a n d  d i s t r i b u t e  w a t e r  r i g h t s  i n  A l a s k a ,  b u t  a l s o  
c a n  a d j u d i c a t e  w a t e r  r i g h t s  a m o n g  c o m p e t i n g  c l a i m a n t r  D N R  is m a n d a t e d  

t o  a d o p t  n e c e s s a r y  p r o c e d u r a l  a n d  s u b s t a n t i v e  r e g u l a t i o n s  w h i c h  t a k e  
i n t o  a c c o u n t  t h e  s t a t u t o r y  r e s p o n s i b i l i t i e s  o f  A D F & G  a n d  t h e  D e p a r t m e n t  
o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  D N R  m u s t  a l w a y s  c o n s i d e r  t h e  e f f e c t  on 
f i s h  a n d  g a m e  r e s o u r c e s  in m a k i n g  i t s  p u b l i o  i n t e r e s t  d e t e r m i n a t i o n  as 
a c o m p o n e n t  o f  r e v i e w i n g  w a t e r  a p p r o p r i a t i o n  a p p l i c a t i o n s .  T h i s  is in 
a d d i t i o n  to t h e  a b i l i t y  o f  DNR, a f t e r  a d j u d i c a t i n g  a r e q u e s t  f r o m  A D F & G ,  
to r e s e r v e  a s p e c i f i e d  i n s t r e a m  f l o w  o r  l e v e l  o f  w a t e r  u n d e r  AS 
4 6 . 1 5 , 1 4 5  f o r  p r o t e c t i o n  o f  f i s h  a n d  w i l d l i f e  h a b i t a t ,  m i g r a t i o n ,  a n d  
p r o p a g a t i o n ,  w h i c h  in a d j u d i c a t i n g  l a t e r  c l a i m s  is t r e a t e d  b y  D N R  as a 
p r i o r  a p p r o p r i a t i o n  u n d e r  A S  4 6 . 1 5 . 9 8 0  ( a ) ( 1 ) .

T h e  A D F & G  H a b i t a t  D i v i s i o n  h a s  a r e s p o n s i b i l i t y  u n d e r  A S  1 6 . 0 5 . 8 7 0  to 
p r o t e c t ,  m a i n t a i n ,  a n d  e n h a n c e  f i s h  h a b i t a t  in a n a d r o m o u s  s t r e a m s .  In 
t h e s e  i n s t a n c e s ,  t h e  D i v i s i o n  is r e s p o n s i b l e  f o r  i s s u i n g  t h e  a p p r o p r i a t e  
p e r m i t .  A D F & G  a l s o  h a s  p e r m i t  a u t h o r i t y  if t h e  w a t e r  a p p r o p r i a t e d  is 
in a s p e c i a l  a r e a .  I f  t h e  m e t h o d  o f  t a k i n g  o r  u s e  w i t h i n  t h e  s p e c i a l  
a r e a  m a y  a f f e c t  f i s h  o r  g a m e  o r  t h e i r  h a b i t a t  i n  a r e f u g e  o r  c r i t i c a l  
h a b i t a t  a r e a ,  A D F & G  h a s  p e r m i t  a u t h o r i t y .  A l s o ,  if t h e  u s e  is in a 
s a n c t u a r y ,  A D F & G  h a s  p e r m i t  a u t h o r i t y .

I n  o r d e r  t o  g a i n  a g r e a t e r  u n d e r s t a n d i n g  o f  t h a  p r o c e s s e s  a n d  i s s u e s  
r e g a r d i n g  w a t e r  use, w e  r e c o m m e n d  t h a t  y o u  c o n t a c t  DNR, D i v i s i o n  o f  L a n d  
a n d  W a t e r  M a n a g e m e n t  a n d  t h e  A D F & G  H a b i t a t  D i v i s i o n .

If y o u  r e q u i r e  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  t h e  s t a t e  a n d  P N P  
h a t c h e r y  p r o g r a m ,  c o n t a c t  us a t  y o u r  c o n v e n i e n c e .

cc: 3 r i a n  A l l e e J e r r y  M a d d e n
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S e n a t o r  J a l m a r  M. K e r t t u l a  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

Y o u  h a v e  a s k e d  i n f o r m a t i o n  o n  t h e  V a l d e z  F i s h e r i e s  D e v e l o p m e n t  
A s s o c i a t i o n ' s  s a l m o n  h a t c h e r y .  S p e c i f i c a l l y ,  y o u  w a n t e d
i n f o r m a t i o n  o n  w a t e r  f l o w s  i n t o  t h e  h a t c h e r y  a n d  o n  o u r  p r o b l e m s  
r e c e i v i n g  a n  a d e q u a t e  f l o w  o f  w a t e r  t o  m e e t  o u r  h a t c h e r y  o p e r a t i o n  
g o a l s .

T h e  V F D A  is a p r i v a t e  n o n p r o f i t  h a t c h e r y  o p e r a t i n g  o n  S o l o m o n  
G u l c h  ( d o w n s t r e a m  f r o m  a n  A l a s k a  E n e r g y  A u t h o r i t y  h y d r o e l e c t r i c  
p r o j e c t )  n e a r  t h e  A l y e s k a  t e r m i n a l  a t  V a l d e z ,  A l a s k a .  V F D A  is 
p r e s e n t l y  a u t h o r i z e d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o
i n c u b a t e  a n d  r a i s e  1 5 6  m i l l i o n  p i n k  s a l m o n ,  18 m i l l i o n  c h u m ,  2
m i l l i o n  c o h o ,  a n d  3 0 0 , 0 0 0  C h i n o o k .  T h e  V F D A  s a l m o n  h a t c h e r y  is t h e  
m a j o r  p r o d u c e r  o f  s a l m o n  in V a l d e z  Arm.

O u r  a b i l i t y  t o  s u c c e s s f u l l y  r e a r  a n d  r e l e a s e  s a l m o n  is w h o l l y  
d e p e n d a n t  o n  w a t e r  w e  r e c e i v e  f r o m  t h e  A E A  h y d r o e l e c t r i c  p r o j e c t .  
P l e a s e  r e f e r  t o  t h e  a t t a c h e d  s c h e m a t i c  o f  p i p e s  c o m i n g  t o  t h e  
h a t c h e r y  ( E x h i b i t  1). T h i s  s c h e m a t i c  s h o w s  o u r  w a t e r  p i p e  s y s t e m  
c o n n e c t e d  t o  t h e  h y d r o e l e c t r i c  p r o j e c t .  O u r  w a t e r  f l o w s  c o m i n g  t o  
t h e  h a t c h e r y  f r o m  t h e  h y d r o e l e c t r i c  p r o j e c t  v a r y  t h r o u g h  e a c h  of 

t h e s e  s o u r c e s  a n d  v a r i e s  d e p e n d i n g  o n  t h e  t i m e  o f  t h e  y e a r .  A 
t a b l e  s h o w i n g  o u r  w a t e r  i n t a k e  f r o m  t h e s e  s o u r c e s  is s h o w n  in 
E x h i b i t  2.

G e n e r a l l y ,  t h e  h a t c h e r y  d o e s  n o t  e x p e r i e n c e  w a t e r  s u p p l y  
p r o b l e m s  b e t w e e n  t h e  m o n t h s  o f  J u n e  a n d  D e c e m b e r .  R a i n ,  r u n - o f f ,  
a n d  m e l t i n g  s n o w  a l l  a d d  t o  a u s u a l l y  a d e q u a t e  s u p p l y  o f  w a t e r .

However^,* d u r i n g  J a n u a r y  t h r o u g h  M a y  ( e s p e c i a l l y  A p r i l )  c o l d  
t e m p e r a t u r e s  m e a n  l o w  w a t e r  f l o w s .  T h e  S o l o m o n  G u l c h  l a k e  w h i c h  
f e e d s  t h e  h y d r o e l e c t r i c  p l a n t  a n d  t h e  h a t c h e r y  is d r a w n  d o w n .  O u r  
n e e d  f o r  w a t e r  is g r e a t  d u r i n g  t h i s  l o w  f l o w  p e r i o d  b e c a u s e  o u r  
s a l m o n  a r e  g r o w i n g  a n d  u s i n g  l a r g e  a m o u n t s  o f  o x y g e n .  T o  i n s u r e  
t h e i r  s u r v i v a l ,  w e  m u s t  b e  a s s u r e d  o f  10 c f s  o f  w a t e r .

I n s u r i n g  t h a t  t h e  h a t c h e r y  r e c e i v e s  10 c u b i c  f e e t  p e r  s e c o n d  
w i l l  g u a r a n t e e  t h e  s u r v i v a l  o f  o u r  s a l m o n .  A n d ,  m a k i n g  s u r e  t h a t  

t h e  h y d r o e l e c t r i c  p r o j e c t  k e e p s  t h e  w a t e r  c o m i n g  t o  t h e  h a t c h e r yD E D IC A T E D  T O  T H E  U T IL IZ A T IO N . C O N S E R V A T IO N .A N D  R E H A B IL IT A T IO N  O F  A L A S K A ’S  F IS H E R Y  R E S O U R C E  W IT H IN  T H E  200 M IL E  L IM IT
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w i l l  p r o v i d e  a n e t  e c o n o m i c  b e n e f i t  t o  t h e  a r e a  i n c l u d i n g  t h e  
c o n s u m e r s  o f  t h e  p r o j e c t ' s  p o w e r .

A c c o r d i n g  t o  o u r  c a l c u l a t i o n s ,  V F D A  h a s  c o n t r i b u t e d  $ 8 . 5  
m i l l i o n  i n  r e v e n u e  t o  t h e  c o m m e r c i a l  f i s h e r m e n  s i n c e  1 9 8 7 .  N o w  
t h a t  w e  a r e  a t  f u l l  p r o d u c t i o n ,  w e  s h o u l d  h a v e  a n  a v e r a g e  a n n u a l  
c o n t r i b u t i o n  o f  $ 9 . 5  m i l l i o n  t o  c o m m e r c i a l  f i s h e r m e n  m a d e  u p  o f  
$ 7 . 8  m i l l i o n  f r o m  p i n k  s a l m o n ,  $ 1 . 1  m i l l i o n  f r o m  c h u m  s a l m o n ,  a n d  
$ 5 9 3 , 0 0 0  f r o m  s i l v e r  s a l m o n .

O u r  s p o r t  f i s h i n g  p r o g r a m s  h a v e  p r o d u c e d  a b o u t  1 5 0 , 0 0 0  s p o r t  
c a u g h t  p i n k  s a l m o n  a n d  2 8 , 5 0 0  s i l v e r  s a l m o n  s i n c e  1 9 8 7 .  T h e  
S o l o m o n  G u l c h  H a t c h e r y  is r e s p o n s i b l e  f o r  p r o p a g a t i n g  t h e  l a r g e s t  
s p o r t  f i s h e r y  in A l a s k a  in t e r m s  of n u m b e r s  o f  f i s h  c a u g h t  a t  o n e  
l o c a t i o n .  I t  is n o t  u n c o m m o n  o n  t h e  4 t h  o f  J u l y  w e e k e n d  t o  h a v e  
o v e r  2 0 0  m o t o r  h o m e s  c a m p i n g  o u t  a t  A l l i s o n  P o i n t  n e a r  t h e  h a t c h e r y  
(a p o p u l a r  s p o t  w h e r e  p e o p l e  c a t c h  h a t c h e r y  f i s h ) .

F r o m  t h e  1 9 9 0  s e a s o n  on, w e  s h o u l d  s u s t a i n  a n  a v e r a g e  
c o n t r i b u t i o n  t o  s p o r t  f i s h e r m e n  of 7 5 , 0 0 0  p i n k  s a l m o n  a n d  4 0 , 0 0 0  
s i l v e r  s a l m o n  a n n u a l l y .  W h i l e  d i f f i c u l t  t o  p u t  a d o l l a r  v a l u e  o n  

s p o r t  c a u g h t  fish, t h e  e c o n o m i c  i m p a c t  w o u l d  p r o b a b l y  b e  m a n y  t i m e s  

t h e  a c t u a l  m a r k e t  v a l u e  o f  t h e  s a m e  f i s h  c a u g h t  c o m m e r c i a l l y .  If 
a c o n s e r v a t i v e  v a l u e  o f  $5 p e r  f i s h  i s  u s e d  t o  a s s e s s  t h e  s p o r t  
f i s h i n g  c o n t r i b u t i o n  t o  t h e  e c o n o m y ,  t h e n  t h e  v a l u e  o f  r e c r e a t i o n a l  
f i s h i n g  is a t  l e a s t  $ 8 9 2 , 5 0 0  a n n u a l l y .  C o m b i n i n g  c o m m e r c i a l  a n d  

s p o r t s  f i s h  v a l u e s  r e s u l t s  i n  a t o t a l  c o n t r i b u t i o n  b y  V F D A  t o  d a t e  
o f  $ 1 1  m i l l i o n .  T h e  t o t a l  a n n u a l  e c o n o m i c  b e n e f i t  w o u l d  t h e n  b e  
a l m o s t  $ 1 0 . 4  m i l l i o n .

W e  u s e  a b o u t  1.8 b i l l i o n  g a l l o n s  o f  w a t e r  p e r  y e a r  t o  r u n  t h e  
h a t c h e r y .  T h i s  e q u a t e s  t o  5 , 5 2 4  a c r e  f e e t .  I n  t e r m s  o f  w a t e r  
c o n s u m p t i o n ,  t h e  n e t  w o r t h  o f  t h e  h a t c h e r y  c o u l d  b e  s t a t e d  a s  
$ 1 , 8 2 5  p e r  a c r e  f o o t .  A t  13 c e n t s  p e r  k i l o w a t t  h o u r  (kwh) a n d  5 4 0  
k w h  p e r  a c r e  foot, t h e  v a l u e  o f  w a t e r  f o r  h y d r o e l e c t r i c i t y  is 
$ 7 0 . 7 4  p e r  a c r e - f o o t .  T h e  h a t c h e r y  g e n e r a t e s  $ 1 , 8 2 5  t o  t h e  l o c a l  

e c o n o m y  f o r  t h e  s a m e  a c r e  f o o t :  26 t i m e s  m o r e  e c o n o m i c  b e n e f i t  t o  

t h e  S t a t e .  T h e  h a t c h e r y  g e t s  i t s  w a t e r  f r o m  A E A ' s  S o l o m o n  G u l c h  
H y d r o e l e c t r i c  P l a n t  " d o w n s t r e a m "  of t h e i r  t u r b i n e s .  T h e r e f o r e ,  
t h i s  w a t e r  u s e d  b y  t h e  h a t c h e r y  s h o u l d  n o t  b e  c o n s i d e r e d  " m o n e y
l o s t "  t o  A E A ,  s i n c e  t h e  w a t e r  h a s  a l r e a d y  b e e n  p u l l e d  o u t  o f  t h e
l a k e  a n d  u s e d  f o r  p o w e r  g e n e r a t i o n .

V F D A  p a y s  b a c k  l o a n s  t o  t h e  S t a t e  a n d  s i n c e  t h e  w a t e r  w e  u s e
h a s  a l r e a d y  b e e n  u s e d  f o r  p o w e r  g e n e r a t i o n ,  o u r  a n n u a l  r e v e n u e  

c o n t r i b u t i o n  o f  $ 1 0 . 4  m i l l i o n  is c e r t a i n l y  w o r t h y  o f  t h e  s i m p l e  
p r o t e c t i o n  w e  n e e d  in t e r m s  o f  w a t e r  s u p p l y .  S e c u r i n g  10 c f s  o f  

w a t e r  is c r u c i a l  b e c a u s e  i t  p r o t e c t s  t h e  h a t c h e r y  f r o m  f u t u r e



S e n a t o r  J a l m a r  M. K e r t t u l a  
M a r c h  23, 1 9 9 0  
P a g e  3

w a t e r s h e d  m a n a g e m e n t  c h a n g e s  t h a t  m i g h t  o c c u r .  N o  s i t u a t i o n  s h o r t  

o f  a n a t u r a l  d i s a s t e r  w o u l d  p r e v e n t  A E A ,  f r o m  s u p p l y i n g  u s  w i t h  
w a t e r .

If w e  w e r e  g u a r a n t e e d  a s i m p l e  10 c f s  o f  w a t e r  y e a r - r o u n d ,  w e  
c o u l d  i n s u r e  o u r  c o n t i n u e d  h a t c h e r y  p r o d u c t i o n .  O n  b a l a n c e ,  o u r  
r e q u e s t  f o r  10 c f s  o f  w a t e r  w i l l  b e  f a i r l y  l i m i t e d  d e p e n d i n g  o n  t h e  
t i m e  o f  y e a r .  H o w e v e r ,  a s t e a d y  s u p p l y  o f  w a t e r  t o  t h e  h a t c h e r y  
w i l l  g u a r a n t e e  s a l m o n  t o  P r i n c e  W i l l i a m  S o u n d  f o r  g e n e r a t i o n s .  A s  
y o u  c a n  s e e  f r o m  t h e  e n c l o s e d  n e w s  a r t i c l e ,  t h i s  w i l l  n o t  o n l y  
b e n e f i t  t h e  r e g i o n a l  e c o n o m y  i n  t h e  l o n g  ru n ,  it m a y  a s s i s t  i n  t h e  
s h o r t - t e r m  r e s t o r a t i o n  o f  o u r  t o u r i s t  s e a s o n ,  w h i c h  h a s  b e e n  
a f f e c t e d  b y  t h e  o i l  s p i l l .

P l e a s e  l e t  m e  k n o w  if I m a y  p r o v i d e  y o u  w i t h  a d d i t i o n a l  
i n f o r m a t i o n .

V e r y  t r u l y  y o u r s ,

10-eJUU .

J a s o n  W e l l s
E x e c u t i v e  D i r e c t o r

c : \ w p 5 0 \ b b w \ j a s o n . 1



Schematic diagram of Solomon Gulch flow pattern.
e x h ib it



VALDEZ FISHERIES DEVELOPMENT ASSOCIATION 

SOURCES AND AMOUNTS OF WATER TO HATCHERY1
( F i g u r e s  in c u b i c  f e e t  o f  w a t e r  p e r  s e c o n d )

F a l l s  C r e e k  W a r m  U n a e r a t e d  A e r a t e d  H y d r o

D i v e r s i o n  W a t e r  P e n s t o c k  P e n s t o c k  P e n s t o c k  T o t a l  T o t a l

J a n  1 . 5  0.4 0 . 0  3 . 2  5 . 0  8 . 6  1 0 . 1

F e b  1.3 0.4 0 . 0  3 . 2  6 . 0  9 . 6  10.9

M a r  1 . 1  0.4 0 . 0  3 . 2  6 . 8  1 0 . 4  1 1 . 5

A p r  0 . 9  0.4 0 . 0  3 . 2  6 . 8  1 0 . 4  11.3

M a y 2 1.0 0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  1.0

J u n e  2 . 0  0 . 8  0 . 0  0 . 0  2 . 0  2 . 8  4.8

J u l y  6 . 0  0 . 8  0 . 6  0 . 0  1 5 . 0  1 6 . 4  22 . 4

A u g  6 . 0  0 . 8  1 . 2 5  0 . 0  1 5 . 0  1 7 . 0 5  2 3 . 0 5

S e p t  6 . 0  0 . 8  1 . 2 5  0 . 0  1 0 . 0  1 2 . 0 5  1 8 . 0 5

O c t  4 . 0  0 . 8  1 . 5  0 . 0  1 0 . 0  1 2 . 3  16.3

N o v  2 . 0  0 . 4  0 . 0  2 . 5  4 . 6  7 . 5  9 . 5

D e c  1 . 8  0 . 4  0 . 0  3 . 2  5 . 0  8 . 6  10.4

Avg. 2 . 8  0 . 5 3  0 . 3 8  1 . 5 4  7 . 1 8  9.64 12.52

c:\wp50\8BU\kertul.1b

p i p e  b y  a w a t e r  a p p r o p r i a t i o n  p e r m i t  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .  T h e  w a t e r  r e c e i v e d  u n d e r  t h e  c o l u m n s  h e a d e d  " W a r m  

W a t e r " ,  " U n a e r a t e d  P e n s t o c k " ,  " A e r a t e d  P e n s t o c k " ,  a n d  " P e n s t o c k "  
a r e  w a t e r  s o u r c e s  c o m i n g  t o  t h e  h a t c h e r y  f r o m  t h e  h y d r o e l e c t r i c  
p l a n t .

2 T h e  h y d r o e l e c t r i c  p r o j e c t  u s u a l l y  s h u t s  d o w n  d u r i n g  M a y  f o r  
m a i n t e n a n c e .  T h e r e f o r e ,  t h e  h a t c h e r y  m u s t  p l a c e  a l l  i t s  f i s h  in 
s a l t  w a t e r  p o n d s  e x c e p t  f o r  t h e  n e x t  y e a r s  b a t c h  o f  c o h o s .

P*KIRIT _______________________________
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Him liml.iiu.k i in*I no a tallVoii can In m fin an c i j  ei n in e  with the laud o it ll.en "Stephens s.udf I d I) ih.d kmgs.il moil ill (he Cupper li.i ail sf*ulkaiia Itiv it  offer as good m Hit  s|«ol Hi.hi the Ki ii.ii itivt r vai ielv "Il s just nut as well knuAii "  lie saul I'i liice William Hound is une of few places on Hie i n id s> d im  that anglers ean la lc li hugtit. sea run pink and silver salmon from shore Slepliens credited lli.il fishery to Successful fish li.di }■• r j opeia lionsItuh Ki lh i pi i -ad. nl ol Ihe Val ilez Fishing Develupioeiil Ass<*c i j  (lun. which operates Iho Holmnuii (Jlileh Hatchery loeab'd across (lie hay lloni V.dihv i »p .»I . (to fund
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O r i g i n a l  s p o n s o r ( s ) ^  SEN. KER TTULA, S z y m a n s k i  

IN THE S E N A T E

CS F O R  S E N A T E  B I L L  NO. 290 ( l ^ ^ r c e . 5)

IN T HE L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to the r e l e a s e  of w a t e r  for c e r t a i n

salmon  h a t c h e r i e s  b y  s t a t e - o w n e d  h y d r o e l e c t r i c  p r o j­

ects; and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 46.15 is a m ended by a d d i n g  a n e w  section to read:

Sec. 46.15.155. R E L E A S E  OF W A T E R  F O R  SALMON H A T C H E R I E S .  A  

s t a t e - o w n e d  h y d r o e l e c t r i c  p r o j e c t  s h a l l  r e l e a s e  t h r o u g h o u t  the y e a r  

the a mount of w a t e r  r e q u e s t e d  b y  a s a l m o n  h a t c h e r y  that is p e r m i t t e d  

u n d e r  AS 16.10.400, that r e c e i v e s  f i n a n c i a l  a s s i s t a n c e  u n d e r  

AS 16.10.500 - 16.10.560, and that is in o p e r a t i o n  on the > f f e ctive 

date of this section; however, a h a t c h e r y  m a y  n o t  request  m o r e  t h a n  10 

cubic feet per second u n d e r  this section. A  s t a t e - o w n e d  h y d r o e l e c t r i c  

p r o j e c t  m a y  not c harge  a fee for the r e l e a s e  of w a t e r  u n d e r  this 

section.

* Sec. 2. This A c t  does not a ff ect a g r e e m e n t s  b e t w e e n  s t a t e - o w n e d  

h y d r o e l e c t r i c  p r o j ects and h a t c h e r i e s  for the r e l e a s e  and sale of w a t e r  

that are in effect b efore the e f f e c t i v e  date o f  this Act.

* Sec. 3. This Act takes effect i m m e d i a t e l y  u n d e r  AS 01.10.070(c).

-1- CSSB 290( )
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A pril  25, 1989 - ■'

SUBJECT:

TO:

FROM:

C o n s t i t u t i o n a l i t y  of SB 290; A n  Act relating 
to the use of w a t e r  for certain salmon 
h atch eries as a p r e f e r r e d  use of w a t e r

Senator Jay K e r t t u l a

George U t e r m o h l e y ^ ^
L e g i s l a t i v e  Counsel

This m e m o r a n d u m  is in r e s p onse to a q u e s t i o n  p o s e d  by Paula 
T e r r e l  of your staff as to w h e t h e r  HB 290 is c o n s t i t u t i o n­
al .

T here is n o t h i n g  on the face of the bill to suggest that it 
is n o t  constitutional.

HB 290 provides that the state w i l l  s urrender its rights as 
a p r i o r  appropr iator of w a t e r  for use in a state-ow ned 
h y d r o e l e c t r i c  project to a later q u a l i f i e d  applicant who 
w i l l  u s e  the w a t e r  for a p r i v a t e  n o n p r o f i t  hatchery. The 
state as owner of specific w a t e r  rights m a y  r elinq u i s h  those 
rights to that water. There is no c o n s t itution al p r o v ision 
that prevents the state from r e l i n q u i s h i n g  its rights to use 
water.

If HB 290 a t t e mpted to r e d i s t r i b u t e  p r o p e r t y  rights in w a t e r  
h e l d  b y  a p r ivate person, corporation, or municipality, then 
there could be an u n c o n s t i t u t i o n a l  taking of p r o p e r t y  
rights. Under the U n i t e d  States and A l a s k a  constitutions, 
the state m a y  not take private  p r o p e r t y  w i thout  compensa ting 
the owner. The state w o u l d  h a v e  to c ompe nsate the owner of 
w a t e r  rights for the v a l u e  of those rights taken away. 
However, as I mentioned, this situ ation does not exist under 
HB 290.

U nder A r t i c l e  VIII, sec. 13 all surface w a ters of the state 
are subject to appro priations and p r i o r i t y  of a p p r o p r i a t i o n  
gives pri or rights to the water. This pr ior right to wa ter 
gives the appro p r i a t o r  a p r o p e r t y  right in the u s e  of the



Senator Jay Kerttula
Page 2
April 25, 1989

w a t e r .  H o w e v e r ,  t h e  h o l d e r  o f  t h i s  p r o p e r t y  r i g h t  m a y  
r e l i n q u i s h  t h o s e  r i g h t s .  U n d e r  S B  290, t h e  s t a t e  is 
a g r e e i n g  to r e l i n q u i s h  i t s  e x i s t i n g  r i g h t s  to u s e  w a t e r  f o r  
h y d r o e l e c t r i c  p r o j e c t s  to a l a t e r  q u a l i f i e d  a p p r o p r i a t o r  w h o  
w a n t s  to u s e  t h e  w a t e r  f o r  a p r i v a t e  n o n p r o f i t  h a t c h e r y .

I f  I c a n  p r o v i d e  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

G U : g c
W K G 9 / 1 1 7
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AGENCY POSITION PAPER REGARDING 

SENATE BILL NO, 290 - AN ACT ENTITLED:

"An Act relating to the use of water for 

certain salmon hatcheries as a preferred use of water; 

and providing for an effective date."

General Background

This bill would establish that use of water by salmon hatcheries opera­

ted under AS 16.10.400, Permits for Salmon Hatcheries, and receiving 

financial assistance under AS 16.10.500-560, Fisheries Enhancement Loan 

Program, is preferred over the use of water for a state-owned hydroelec­

tric facility. Furthermore, under this bill, that preference would be 

granted over a prior appropriation to a state-owned hydroelectric 

project.

Constitutionality

The Power Authority asserts Its belief that adoption of this bill 

violates Section 15 of the State Constitution which is as follows:

Section 15, Prohibited State Action. No bill of 

attainder or ex post facto law shall be passed. No law 

impairing the obligation of contracts, and no law making

5646/D053/(1)
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any Irrevocable grant of special privileges or immunities 

shall be passed. No conviction shall work corruption of 

blood or forfeiture of estate,

The basis for this belief is that this bill would Impair fulfillment of 

obligations of long-term power sales agreements between the Alaska Power 

Authority and each of the Four Dam Pool utilities committing to deliver 

power on the basis of existing, lawful entitlements of water use. We 

believe that, 1n Itself, the questionable constitutionality of this bill 

Is enough to disqualify 1t from consideration for adoption. However, 

there are additional practical considerations, which, when duly 

examined, should compel the Legislature to not consider adoption.

Loss of Revenue

The Solomon Gulch Hydroelectric project, which is the project that this 

bill is directed toward, has actually produced an average of 37,000 

megawatt-hours of energy. At the current wholesale rate of 5,6 cents a 

kilowatt hour, total power sales average about $2.1 million per year. 

On an annual basis, each cubic foot per second (cfs) of water used for 

generation 1s worth $22,100. Each cfs used for power generation 

re-appropriated for hatchery use would result 1n this amount of lost 

revenue. Furthermore, this loss would have to be made up by generation 

by diesel plants. The replacement cost of diesel generation for each 

cfs of hydroelectric ability lost based on the current cost of 16 cents 

per kilowatt-hfur would be $62,300. Therefore, the true cost of the

S646/DD53/(2)
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loss of one cfs of water used for generation at this facility is about 

$85,000 per year. This cost, of course, would need to be passed on to 

the rate payers served by the Four Dam Pool u.lllties. The loss of the 

use of water does not relieve the State or utilities from paying 

operation and maintenance costs and debt service that would have been 

paid out of the revenue stream dependent upon hydroelectric generation.

Permits and Licenses

The Federal Energy Regulatory Commission License for the Solomon Gulch 

Hydroelectric project, and any other project, 1s issued on the basis of 

a strict set of circumstances. To obtain a license, the applicant must 

demonstrate that he has, or can obtain a water right that makes 1t 

possible to construct and economically operate a plant of stated 

capacity. Any deviation from stated output and configuration of the 

plant may require an amendment of the FERC license. It is conceivable 

that, 1f the capacity, or the annual energy output of the plant is 

adversely affected to a very great degree, a license amendment would not 

be granted.

In addition, to obtain a significant license amendment, there would need 

to be consultation and review with state and federal agencies, similar 

to that which 1s required for the initial license application. This 

would put additional burdens on state agencies, which are already short 

on funding and stc.ff. Of course, there 1s a cost associated with 

preparation of the amendment exhibits required by FERC.

5646/DD53/(3)
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State permits will also need to be amended. Again, this poses an 

additional burden on an already strained agency regulatory mechanism.

Legal Precedent

It 1s our belief that If this bill could be adopted It would establish a 

precedent of a most undeslreable nature where persons or parties could 

unfairly usurp the water rights of another without ample justification 

nor due compensation.

Conclusion

We recommend that the Legislature, in Its sense of fairness and 

recognition of the State Constitution, not enact such a law that has far 

reaching effects, essentially into the homes of every electric rate 

payer served by state-owned hydroelectric generation facilities in this 

State.

5646/DD53/(4)
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C u r t i s  M c V e e ,  E x e c u t i v e  D i r e c t o r  A M A

4 / 2 5 / S 9

Mr. C h a i r m a n ,  m e m b e r s  of R e s o u r c e s  C o m m i t t e e

T e s t i m o n y  on HD 2 1 0  
A l a s k a  M i n e r s  A s s o c i a t i o n

A l a s k a  d o e s  n o t  h a v e  an i n s t r e a m  f l o w  p r o b l e m .  T h e r e  is no n e e d  

f o r  t h i s  l e g i s l a t i o n .  I n s t r e a m  f l o w s  a r e  p r o t e c t e d  t h r o u g h  t h e  

c u r r e n t  w r t e r  r i g h t s  p r o c e s s .  T h e s e  b l a n k e t  c l a s s i f i c a t i o n s  w o u l d  

n o t  r e c o g n i z e  s i t e  s p e c i f i c  n e e d s .  J u s t  r e m e m b e r  the p r o b l e m  

c r e a t e d  by c l a s s i f y i n g  a l l  of A l a s k a  w a t e r s  f o r  d r i n k i n g  w a t e r  

i r r e s p e c t i v e  of the l o c a t i o n  of d o w n s t r e a m  us e .  T h i s  is a 

r i d i c u l o u s  c o m p a r i s o n ,  i t ' s  l i k e  s e t t i n g  a h a r v e s t  l i m i t  of 1 0 0 0  

s a l m o n  f r o m  e v e r y  s t r e a m .

A r b i t r a r y  l i m i t s  w h i c h  d o n ’t c o n s i d e r  s i t e  s p e c i f i c  n e e d  a r e  a 

v e r y  p o o r  w a y  of a p p r o a c h i n g  m a n a g e m e n t  of n a t u r a l  r e s o u r c e s .

I h e a r d  t e s t i m o n y  l a s t  w e e k  w h i c h  s a i d  w e  n e e d  to r e s e r v e  

i n s t r e a m  f l o w  on 1 2 , 0 0 0  s t r e a m s .  T h e  q u e s t i o n  is w h y ?  W h a t  

is h a p p e n i n g  on e a c h  of t h e s e  s t r e a m s  r i g h t  n o w  w h i c h  is t h r e a t ­

e n i n g  t h e  f l o w ?  If a p r o j e c t  is p r o p o s e d  c o n t e m p l a t i n g  t h e  

u s e  of w a t e r  f r o m  t h e  s t r e a m  d o e s n ’t S t a t e  l a w  a n d  r e g u l a t i o n  

r e q u i r e  a n  a p p l i c a t i o n  a n d  a p e r m i t  a n d  c o n s i d e r a t i o n  of s p e c i f i c  

n e e d s ?

W e  in t h e  m i n i n g  i n d u s t r y  h a v e  b e e n  a s k i n g  w h e r e  —  g i v e  us 

e x a m p l e s  —  t h e  m i n i n g  i n d u s t r y  is c r e a t i n g  l o s s e s  in r e n e w a b l e  

r e s o u r c e s  w h i c h  a r e  n o t  b a l a n c e d  by e c o n o m i c  r e t u r n s .

B i r c h  C r e e k  is n o r m a l l y  h e l d  up as an e x a m p l e  y e t  w a t e r  q u a l i t y  

d a t a  s h o w s  s u b s t a n t i a l  i m p r o v e m e n t  o v e r  t h e  p a s t  t h r e e  y e a r s ,  

a l s o  r e a l i z e  t h a t  t h i s  a r e a  w a s  h e a v i l y  m i n e d  (No S t a n d a r d s )  

in t h e  e a r l y  1 9 0 0 ’s t h e n  d i s c o n t i n u e d  f o r  s e v e r a l  y e a r s .  R e c o v e r y  

of r e n e w a b l e  r e s o u r c e s  w a s  r a p i d  d u r i n g  t h i s  p e r i o d .

D N R  n o w  r e q u i r e s  an a p p l i c a t i o n  for t h e  u s e  of w a t e r ,  t h i s  

a p p l i c a t i o n  is a d j u d i c a t e d ,  p u b l i c  c o m m e n t  is s o l i c i t e d ,  D E C  a n d  

A D F & G  a r e  a s k e d  f o r  t h e i r  i n p u t  i n c l u d i n g  t h e  n e e d  f o r  an 

i n s t r e a m  f l o w  r e s e r v a t i o n .  T h e  c r i t e r i a  u s e d  by D N R  a r e  ve r y  g o o d :

1. p r o t e c t i o n  of p r i o r  a p p r o p r i a t i o n

2. n e e d  f o r  t h e  w a t e r

3. a v a i l a b i l i t y  of w a t e r

4. p u b l i c  i n t e r e s t



A d d r e s s  c o s t  of leathering d a t a  - R e c o g n i z e  n e e d  f o r  m o r e  d a t a  on 

s t a t e s  r i v e r s  a n d  s t r e a m s .

No n e c e s s i t y  f o r  g a t h e r i n g  a l l  d a t a  p o s s i b l y  n e e d e d  i m m e d i a t e l y  

f o r  1 2 , 0 0 0  s t r e a m s ,  f i r s t  a n a l y z e  w h e r e  d e v e l o p m e n t s  a r e  o c c u r r i n g .  

T h e r e  a r e  n o t  t h a t  m a n y  l o c a t i o n s .

E x p l o r a t i o n  a c t i v i t y  p r e c e e d s  m i n i n g  for s e v e r a l  y e a r s  a n d  is an 

i n d i c a t o r  of w h a t  m a y  h a p p e n .  T h e n  d e s i g n  a s e l e c t i v e  d a t a  

c o l l e c t i o n  p r o c e s s .  I s s u e  w a t e r  r i g h t s  w h e n  a p p l i e d  f o r  u s i n g  t h i s  

d a t a .

T a l k i n g  a b o u t  p r o t e c t i o n  of f i s h  - f i s h  w h i c h  a r e  an i m p o r t a n t

e c o n o m i c  b a s e  f o r  t h e  s t a t e  h a v e  e c o n o m i c  v a l u e s .  A l s o  r e c o g n i z e

s u b s i s t a n c e  - h a s  p r i o r i t y .

M i n i n g  is a l s o  p a r t  of t h e  e c o n o m i c  b a s e  s o m e t i m e s  w h e n  t h e r e  a r e  

no f u r t h e r  o p p o r t u n i t i e s  to m i t i g a t e  i m p a c t s  d e c i s i o n s  m a y  h a v e  

to be m a d e  on e c o n o m i c s ,  h o w e v e r  I f i r m l y  b e l i e v e  t h a t  u s i n g  

m o d e r n  m i n i n g  m e t h o d s  a n d  t e c h n o l o g y  ( p l a c e r  m i n e s  a r e  r e q u i r e d  

to r e c y c l e )  t h a t  i m p a c t s  a r e  at m o s t  n e g l i g i b l e  a n d  e a s i l y  

c o m p e n s a t e d  by t h e  e c o n o m i c  c o n t r i b u t i o n  of the i n d u s t r y .

W e  s e e  no n e e d  f o r  t h i s  l e g i s l a t i o n .  In the c u r r e n t  p r o c e s s  of 

h a n d l i n g  a p p l i c a t i o n s  f o r  a p p r o p r i a t i o n  of w a t e r  p r o t e c t s  a l l  

o t h e r  p u b l i c  uses, i n c l u d i n g  f i s h  p o p u l a t i o n s  a l l o w i n g  f o r  m a n a g e ­

m e n t  f l e x i b i l i t y ,  as d e t e r m i n e d  by P r o f e s s i o n a l  R e s o u r c e  M a n a g e r s  

in DNR, D E C  and A D F & G  a f t e r  e v a l u a t i n g  s i t e  s p e c i f i c  d a t a  a r e  

c o n s i d e r e d .

A l l  w a t e r  u s e  a p p l i c a n t s  s h o u l d  be t r e a t e d  e q u i t a b l y  a n d

e a c h  r e s o u r c e  s t a n d  on i t s  o w n  m e r i t s  - s c i e n t i f i c ,  e c o n o m i c ,  e t c . .
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VALDEZ FISHERIES 
DEVELOPMENT ASSOCIATION, INC.

P.O.  B O X  125  

V A L D E Z .  A L A S K A  9 9 6 8 6  

8 3 5 - 4 8 7 4

A p r i l  25, 1 9 8 9

S e n a t o r  B e t t y e  F a h r e n k a m p  
C h a i r ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M a d a m  C h a i r :

I w r i t e  in s u p p o r t  o f  S e n a t e  B i l l  290, an A c t  r e l a t i n g  to 
t h e  u s e  o f  w a t e r  for n o n p r o f i t  s a l m o n  h a t c h e r i e s  as a p r e f e r r e d  
u s e  of w a t e r .  T h i s  b i l l ,  a s  s u b m i t t e d  to t h e  S e n a t e  by S e n a t o r  
K e r t t u l a ,  w o u l d  h e l p  r e m e d y  t h e  w a t e r  r e s o u r c e s  p r o b l e m  f a c e d  

by the V a l d e z  F i s h e r i e s  D e v e l o p m e n t  A s s o c i a t i o n  in its a t t e m p t s  
to m a i n t a i n  a s e c u r e  w a t e r  s o u r c e  for o u r  h a t c h e r y ,  w h i c h  is 
l o c a t e d  o n  S o l o m o n  G u l c h  i n  V a l d e z ,  b e l o w  t h e  S o l o m o n  G u l c h  

h y d r o e l e c t r i c  f a c i l i t y .

T h i s  b i l l  is t i g h t l y  d r a f t e d  to g i v e  p r i v a t e  n o n p r o f i t  

f i s h  h a t c h e r i e s  a p r e f e r r e d  w a t e r  r i g h t  o v e r  S t a t e - o w n e d  
h y d r o e l e c t r i c  p r o j e c t s .  U n d e r  t h i s  b i l l ,  in o r d e r  to o b t a i n  a 
w a t e r  a p p r o p r i a t i o n  p r e f e r e n c e ,  a p r i v a t e  n o n p r o f i t  h a t c h e r y  
m u s t  d e m o n s t r a t e  t h a t  t h e y  h a v e  r e c e i v e d  a p e r m i t  to c o n s t r u c t  

a s a l m o n  h a t c h e r y  a n d  h a v e  r e c e i v e d  a l o a n  f r o m  t h e  D e p a r t m e n t  
of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to c o n s t r u c t  a h a t c h e r y ,  

a n d  t h a t  a S t a t e - o w n e d  h y d r o e l e c t r i c  p r o j e c t  w i t h  a p r i o r  w a t e r  
a p p r o p r i a t i o n  r i g h t  w i l l  e i t h e r  p r e v e n t  or s u b s t a n t i a l l y  
i n t e r f e r e  w i t h  t h e  h a t c h e r y ' s  u s e  o f  w a t e r .  O n l y  t h e n  w o u l d  

th e  n o n p r o f i t  h a t c h e r y  r e c e i v e  a p r e f e r r e d  u s e  of the w a t e r  
o v e r  t h e  S t a t e - o w n e d  h y d r o e l e c t r i c  p r o j e c t .

F o r  m o r e  t h a n  a d e c a d e  it h a s  b e e n  of the p o l i c y  of the 
S t a t e  o f  A l a s k a  to p r o m o t e  the e n h a n c e m e n t  of t h e  S t a t e ' s  
f i s h e r i e s .  O n e  of the w a y s  in w h i c h  the S t a t e  i m p l e m e n t s  t h i s  
p o l i c y  is by p r o v i d i n g  l o n g - t e r m ,  l o w  i n t e r e s t  l o a n s  for the 
c o n s t r u c t i o n  and o p e r a t i o n  of n o n p r o f i t  s a l m o n  h a t c h e r i e s .  T h e  
p u r p o s e  of t h e s e  s a l m o n  h a t c h e r i e s  is to e n h a n c e  a n d  

r e h a b i l i t a t e  s a l m o n  r e s o u r c e s  in A l a s k a .

T h e  V a l d e z  F i s h e r i e s  D e v e l o p m e n t  A s s o c i a t i o n  h a s  
c o n s t r u c t e d  a p r i v a t e  n o n p r o f i t  f i s h  h a t c h e r y  on S o l o m o n  G u l c h

D E D IC A T E D  TO T H E  U T IL IZ A T IO N . C O N S E R V A T IO N . A N D  R E H A B IL IT A T IO N  O F  A L A S K A 'S  F IS H E R Y  R E S O U R C E  W IT H IN  T H E  200 M IL E  L IM IT
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n e a r  V a l d e z .  O u r  h a t c h e r y  is c u r r e n t l y  p e r m i t t e d  to i n c u b a t e  

o n e  h u n d r e d  f i f t y - s i x  m i l l i o n  p i n k  e g g s ,  t h r e e  m i l l i o n  c h u m ,  

two m i l l i o n  c o h o ,  a n d  t h r e e  h u n d r e d  t h o u s a n d  c h i n o o k .  F r o m  

h u m b l e  b e g i n n i n g s  in V a l d e z ,  w e  h a v e  g r o w n  t o  the m a j o r  s a l m o n  

p r o d u c e r  in the V a l d e z  A r m  a r e a .

H o w e v e r ,  o u r  a b i l i t y  to m a i n t a i n  the p r o p a g a t i o n  of 

s a l m o n  o n  S o l o m o n  G u l c h  a n d  o u r  c o m m i t m e n t  t o  r e b u i l d i n g  s a l m o n  
p o p u l a t i o n s  r e c e n t l y  d e v a s t a t e d  in P r i n c e  W i l l i a m  S o u n d  by the 
o i l  s p i l l ,  is s u b s t a n t i a l l y  i n t e r f e r e d  w i t h  b y  o u r  i n a b i l i t y  to 

s e c u r e  a c o n s t a n t  s o u r c e  of w a t e r  o n  S o l o m o n  G u l c h  for o u r  
f i sh. T h e  S o l o m o n  G u l c h  h y d r o e l e c t r i c  f a c i l i t y ,  w h i c h  is a 
S t a t e  c o n s t r u c t e d  f a c i l i t y  o p e r a t e d  b y  the C o p p e r  V a l l e y  
E l e c t r i c  A s s o c i a t i o n ,  h a s  a p r i o r  w a t e r  a p p r o p r i a t i o n  r i g h t  to 

the w a t e r  in S o l o m o n  G u l c h .  D u r i n g  p e r i o d s  o f  l o w  w a t e r  f l o w  
(for e x a m p l e  b e t w e e n  D e c e m b e r  a n d  Jun e )  the s u p p l y  o f  w a t e r  in 
S o l o m o n  G u l c h  i s  r e d u c e d  s u c h  t h a t  the d a m  c a n  r e t a i n  w a t e r ,  
p u t t i n g  us in t h e  p o s i t i o n  o f  h a v i n g  to b u y  w a t e r  f r o m  the 
d a m ' s  o p e r a t o r s .  T h e  p r o s p e c t  of m a k i n g  l a r g e  p a y m e n t s  for 
w a t e r ,  w h i c h  o u r  s a l m o n  f r y  a n d  s m o l t  n e e d  to s u r v i v e ,  m a k e s  
o u r  h a t c h e r y ' s  f i n a n c i a l  o u t l o o k  q u e s t i o n a b l e  b e c a u s e  t h e s e  

p a y m e n t s  for w a t e r  a r e  n o t  i n c l u d e d  in o u r  S t a t e  l o a n  
r e p a y m e n t s .

B y  a d o p t i n g  th i s  b i l l ,  the L e g i s l a t u r e  m a k e s  a p o l i c y  

d e c i s i o n  to g r a n t  a p r e f e r r e d  u s e  to n o n p r o f i t  f i s h  h a t c h e r i e s  
o v e r  S t a t e - o w n e d  h y d r o e l e c t r i c  p r o j e c t s .  T h i s  is a l a u d a b l e  
p o l i c y  for two m a j o r  r e a s o n s .  F i r s t ,  it is a n  i m p l i c i t  

r e c o g n i t i o n  by t h e  L e g i s l a t u r e  t h a t  t h e r e  a r e  a l t e r n a t i v e  m e a n s  
o f  g e n e r a t i n g  e l e c t r i c i t y  (for e x a m p l e  by d i e s e l  g e n e r a t i o n  
c o n s e r v a t i o n ,  o r  i n t e r t i e s ) , b u t  t h a t  t h e r e  a r e  n o t  a l t e r n a t i v e  

m e a n s  o f  o b t a i n i n g  f r e s h  w a t e r  for s a l m o n  h a t c h e r i e s  if w a t e r  

is c u t - o f f .  S e c o n d ,  t h e  L e g i s l a t u r e  a c k n o w l e d g e s  t h a t  it d e e m s  

p r i v a t e  n o n p r o f i t  f i s h  h a t c h e r i e s  to be a i n t e g r a l  p a r t  of t h e  
S t a t e ' s  f i s h e r i e s  p o l i c y .  T h i s  p o l i c y  is a l l  the m o r e  
i m p o r t a n t ,  p a r t i c u l a r l y  in P r i n c e  W i l l i a m  S o u n d  w h e r e  t h e  
s a l m o n  f i s h i n g  i n d u s t r y  h a s  b e e n  k n o c k e d  to its k n e e s  b y  the 

r e c e n t  o i l  s p i l l  t h e r e .

S e n a t o r  F a h r e n k a m p ,  I l o o k  f o r w a r d  to p r o v i d i n g  y o u  w i t h  

a n y  i n f o r m a t i o n  y o u  w o u l d  c a r e  to h a v e  f r o m  t h e  h a t c h e r y  on w h y  

w e  s u p p o r t  this b i l l  a n d  a d d r e s s i n g  the c o n c e r n s  of a n y  o t h e r  
m e m b e r  of the S e n a t e  R e s o u r c e s  C o m m i t t e e  or t h e  L e g i s l a t u r e .  
P l e a s e  do n o t  h e s i t a t e  to c o n t a c t  m e  if y o u  h a v e  a n y  q u e s t i o n s  
or if I c a n  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n .

E x e c u t i v e  D i r e c t o r
J C W / l m w / 5 6  64 i



§ 16 10.400 A l a s k a  S t a t u t e s  S u p p l e m e n t § 16.10.410Sec. 16.10.400. Permits for salmon hatcheries, (a) The commis­sioner or a designee may issue a permit, subject to the restrictions imposed by statute or regulation under AS 16.10.400 — 16.10.470, to a nonprofit corporation organized under AS 10.20, after the permit application has been reviewed by the regional planning team, for(1) the construction and operation of a salmon hatchery;(2) the operation of a hatchery under AS 16.10.480.(b) The application for a permit under this section shall be on a form prescribed by the department and be accompanied by an applica­tion fee of 8100. The commissioner may waive the submission of an application for a permit to operate a hatchery under AS 16.10.480.(c) A hatchery permit is nontransferable. If a permit holder sells or leases a hatchery for which a permit is issued under this section, the new operator shall apply for a new permit under this section.(d) [Repealed, § 19 ch 154 SLA 1977.](e) A qualified regional association formed under AS 16.10.380, if it has become a nonprofit corporation under AS 10.20, has a preference right to a permit under (a)(1) of this section if its proposed hatchery is provided for in the comprehensive plan for that region developed un­der AS 16.10.375 and the fresh water source exceeds one cubic foot per second minimum flow. Another local nonprofit hatchery corporation approved by a qualified regional association has an identical prefer­ence right.(f) Except for permits issued before June 16,1976, a permit may not be issued for construction or operation of a hatchery on an anadromous fish stream unless the stream has been classified as suit­able for enhancement purposes by the commissioner. The commis­sioner shall undertake to make such classifications in conjunction with the development of the comprehensive plan under AS 16.10.375.(g) During the development of a comprehensive plan for a region no permit may be issued for a hatchery unless the commissioner deter- r-'nes that such an action would result in substantial public benefits a.-J would not jeopardize natural stocks. (§ 2 ch 111 SLA 1974; am § 3 ch 161 SLA 1976; am §§ 3, 19 ch 154 SLA 1977; am §§ 2 — 4 ch 14 SLA 1988)
E ffe c t o f  am endm ents. —  The 1988 

amendment, effective March 31, 198S. in 
subsection ta), divided the fo rm e rly  undi­
vided language into an introductory para­
graph and paragraph (1), and added para­

graph (2 ); added the second sentence in 
subsection (b); and, in subsection (e), in ­
serted "under (a ) t l i  o f this section" in the 
firs t sentence and substituted "Another”  
fo r "Anv other" in the second sentence.Sec. 16.10.410. Hearings before permit issuance, (a) At least 30 days before the issuance of a permit under AS 16.10.400, a public hearing shall be held in a central location in the vicinity of the pro­posed hatchery facility.

I § 16.

I

I

(b) oral c tion <
(c) for a plan t and o the p portu(d) mend sectic held, heari
E ffe

amend
pealedSet (a) E hatch retur anoth utiliz tiremeries for th ingfi tion.(b) shall ies ir curre § 6 c

E ffe
amend
design
senten
"ExcejSe. (a) If inga to pn anotl

66 I



$ 16.10.450 F is h  a n d  G a m e § 16.10.480(b) Notice of the hearing shall be published in a newspaper of gen­eral circulation once a week for three consecutive weeks, with comple­tion of the notice at least 10 days before the hearing.(c) The hearing shall be conducted by the department. At a hearing for a permit under AS 16.10.400(a)(1), the applicant, shall present a plan for the proposed hatchery, describing the capacity of the hatchery and other relevant facts that may be of interest to the department or the public. Interested members of the public shall be afforded an op­portunity to be heard.(d) The department shall record and consider objections and recom­mendations offered by the public at the hearing conducted under this section. It shall respond in writing, within 10 days after the hearing is held, to any specific objections offered by a member of the public at the hearing. (§ 2 ch 111 SLA 1974; am § 5 ch 14 SLA 1988)
E ffe c t o f  am endm en ts . —  The 1988 fo rm e rly  re lated to the tran s fe rab ility  o f 

amendment, effective M arch 3 1 ,1 9 8 8 , re- the hatchery permit, 
pealed and reenacted subsection (c), whichSec. 16.10.450. Sale of salmon and salmon eggs by hatchery,(a) Except as otherwise provided in a contract for the operation of a hatchery under AS 16.10.480, a hatchery operator who sells salmon returning from the natural waters of the state, or sells salmon eggs to another hatchery operating under AS 16.10.400 — 16.10.470, after utilizing the funds for reasonable operating costs, including debt re­tirement, expanding its facilities, salmon rehabilitation projects, fish­eries research, or costs of operating the qualified regional association for the area in which the hatchery is located, shall expend the remain­ing funds on other fisheries activities of the qualified regional associa­tion.(b) Fish returning to hatcheries and sold for human consumption shall be of comparable quality to fish harvested by commercial fisher­ies in the area and shall be sold at prices commensurate with the current market. (8 2 ch 111 SLA 1974; am 8 5 ch 154 SLA 1977; am 8 6 ch 14 SLA 1988)

E ffe c t o f  am endm en ts . —  The 1988 tract fo r the operation o f a hatchery under
amendment, effective March 31 , 1988, AS 16 .10 .480" at the beginning o f subsec-
designated the fo rm e rly  undesignated two tion (a ), and made a series o f  m inor stylis-
sentences as subsections (a ) and (b), added tic changes throughout the section.
"Except as otherw ise provided in a con-Sec. 16.10.480. Contracts for the operation of state hatcheries,(a) If the department determines that it is unable to continue operat­ing a state-owned hatchery or that it is in the best interest of the state to provide for the operation of the hatchery by another person or by another person in cooperation with the state, the department may
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§ 16.10.480 A l a s k a  S t a t u t e s  S u p p le m e n t  S 16,10.480enter into a contract for the operation or cooperative operation of the hatchery.(b) Notwithstanding AS 86.30, when selecting a contractor under(a) of this section, the department shall give a preference to the re­gional association organized under AS 16.10.380 that is located in the region in which the hatchery is located. If the department determines that the preferred regional association does not meet the criteria es­tablished by the department for the contract, the department may not award the contract to the preferred regional association and shall procure the contract under AS 36.30 after considering the recommen­dations of the preferred regional association.(c) A contract entered into under this section must provide that the hatchery will be operated under AS 16.10.400 — 16.10.445 and 16.10.460 — 16.10.470 and the regulations adopted under those sec­tions.(d) The department may issue to a contractor who operates a hatch­ery under this section a permit to harvest adult salmon during the term of the contract in a quantity sufficient to allow the contractor to recover all or part of the contractor’s costs of operating the hatchery.(e) A contract under this section for the operation of a hatchery may not affect the state’s ownership of the hatchery and does not affect the state’s responsibility to manage the resource.(f) The operation of a hatchery under a contract authorized by this section shall be conducted in accordance with the fisheries manage­ment and production goals of the department, and must be consistent with the Comprehensive Regional Salmon Plan approved under AS 16.10.375. During the term of the contract, the department may order changes in the operation of the hatchery that are necessary to ensure consistency with the production goals of the Comprehensive Regional Salmon Plan. The contract must specify the species to be raised and the production goals for each species, and these specifications must comply with the Comprehensive Regional Salmon Plan. The depart­ment may terminate a contract if the contractor fails to operate the hatchery in accordance with the requirements established by and un­der this subsection. (§ 1 ch 14 SLA 1988)
E ffe c tive  d a te s . —  Section 7, ch. 14, L eg is la tiv e  h is to ry  re p o r ts . —  For 

SLA 1988, makes this section effect;v3 leg is la tive latter o f intent on ch. 14. SLA 
March 31, 1PS8, in accordance w ith AS 1988 (CCS SB 410), sec 1988 Senate Jour- 
01. 10.070(c). na l 2422.Article 9. Fisheries Enhancement Loan Program.
Section Sec tion
555. Disposal o f  property acquired by de- 600 —  620. [Repealed | 

fau lt o r foreclosure
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i ( o > l V ' 5 W '§ 16.10.500 A l a s k a  S t a t u t e s g 1 6 .1 0 .5 0 7

Sec tion Sec tion
540 . V o lun ta ry assessment on sa le o f 560. Defin itions

salmon 600. C reation o f authorities
555 . Disposal o f property acquireu by de- 610. Tax exemption

fau lt or foreclosure 620. Dowers o f the authority

C ro s s  re fe ren ces . —  F o r leg is la tive the 1979 Temporary and Special Acts and 
findings and purpose o f AS 16 .10 .375 —  Resolves.
16 .10 .620 , see § 1, ch. 59. S LA  1979, in

S e c .  1 6 .1 0 .5 0 0 . D e c l a r a t i o n  o f  p o l i c y .  I t  is  t h e  p o l ic y  o f  t h e  s t a t e ,  
u n d e r  A S  1 6 .1 0 .5 0 0  —  1 6 .1 0 .5 6 0 , to  p r o m o te  t h e  e n h a n c e m e n t  o f  t h e  
s t a t e ’s  f i s h e r i e s  b y  m e a n s  o f  g r a n t s  f o r  o r g a n i z a t i o n a l  a n d  p l a n n i n g  
p u r p o s e s  to  r e g io n a l  a s s o c i a t i o n s  d e s c r ib e d  i n  A S  1 6 .1 0 .5 1 0  w h ic h  
h a v e  q u a l i f i e d  u n d e r  A S  1 6 .1 0 .3 8 0 , a n d  b y  m e a n s  o f  l o n g - t e rm ,  low  
i n t e r e s t  lo a n s  f o r  h a t c h e r y  p l a n n i n g ,  c o n s t r u c t i o n ,  a n d  o p e r a t i o n  a n d  
f o r  p l a n n i n g  a n d  im p l e m e n t a t i o n  o f  e n h a n c e m e n t  a n d  r e h a b i l i t a t i o n  
a c t i v i t i e s  in c lu d in g ,  b u t  n o t  l im i t e d  to ,  l a k e  f e r t i l i z a t i o n  a n d  h a b i t a t  
im p r o v e m e n t .  (§ 1 ch  1 9 0  S L A  1976 ; a m  § 7  c h  154 S L A  1977 ; a m  § 2 
c h  1 0 6  S L A  1980 ; a m  § 6 c h  21  S L A  1985 )

E ffe c t o f  am endm ents. —  The 1985 16 .10 .560” fo r "AS 16 .10 .500 —
amendment substituted "AS 16 .10 .500 —  16.10 .550."

S e c .  1 6 .1 0 .5 0 5 . F i s h e r i e s  e n h a n c e m e n t  r e v o l v i n g  l o a n  f u n d .  
T h e r e  i s  c r e a t e d  w i t h i n  t h e  D e p a r tm e n t  o f  C o m m e r c e  a n d  E c o n o m ic  
D e v e lo p m e n t  a  r e v o lv in g  f u n d  t o  b e  k n o w n  a s  t h e  f i s h e r i e s  e n h a n c e ­
m e n t  r e v o lv in g  lo a n  f u n d .  T h e  f u n d  s h a l l  b e  u s e d  to  c a r r y  o u t  t h e  
p u r p o s e s  o f  A S  1 6 .1 0 .5 0 0  —  1 6 .1 0 .5 6 0  a n d  fo r  n o  o t h e r  p u r p o s e  (§ 8  
c h  15 4  S L A  1977 ; a m  § 7 c h  21 S L A  1985 )

E ffe c t  o f  am endm ents. —  The 1985 16 .10 .560”  fo r "AS 16 .10 .500 —
amendment substituted "AS 16 .10 .500 —  16 .10 .550”  in the second sentence.

S e c .  1 6 .1 0 .5 0 7 . S p e c i a l  a c c o u n t  e s t a b l i s h e d ,  ( a )  T h e r e  i s  e s t a b ­
l i s h e d  a s  a  s p e c ia l  a c c o u n t  w i t h i n  t h e  f i s h e r i e s  e n h a n c e m e n t  r e v o lv ­
i n g  lo a n  f u n d  t h e  f o r e c lo s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is  e s t a b ­
l i s h e d  a s  a  r e s e r v e  f r o m  f u n d  e q u i ty .

(b ) T h e  c o m m is s io n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  to  t h e  f o r e c lo s u r e  
e x p e n s e  a c c o u n t  w h e n  n e c e s s a r y  to  p r o t e c t  t h e  s t a t e ’s  s e c u r i t y  i n t e r e s t  
i n  c o l l a t e r a l  o n  lo a n s  m a d e  u n d e r  A S  1 6 .1 0 .5 2 0  o r  to  d e rr a y  e x p e n s e s  
i n c u r r e d  d u r i n g  f o r e c lo s u r e  p r o c e e d in g s  a f t e r  a  d e f a u l t  b y  a n  o b l ig o r . 
(§ 12 c h  79  S L A  1985 )



§ 16.10.510 F is h  a n d  G a m e S 16.10.520
S e c . 16.10.510. P o w e r s  a n d  d u t ie s  o f  t h e  c o m m is s io n e r .  T h e  

com m iss io n e r m ay
(1 ) m a k e  lo a n s  to  p e rm i t  h o ld e r s ,  u n d e r  A S  1 6 .1 0 .4 0 0  —  1 6 .1 0 .4 7 0 , 

i n c lu d in g  th o s e  h o ld e r s  i s s u e d  p e rm i t s  b e fo re  J u n e  24 , 1 9 7 7 , fo r t h e  
p l a n n i n g ,  c o n s t r u c t io n ,  a n d  o p e r a t i o n  o f  h a t c h e r y  f a c i l i t i e s ;

(2 ) m a k e  lo a n s  to  q u a l i f i e d  r e g io n a l  a s s o c i a t i o n s  w h ic h  h a v e  fo rm e d  
a  n o n p r o f i t  c o r p o r a t io n  o r  a  lo c a l n o n p r o f i t  c o r p o r a t i o n  a p p r o v e d  b y  a  
q u a l i f i e d  r e g i o n a l  a s s o c ia t io n ,  f o r  p r e c o n s t r u c t i o n  a c t i v i t i e s  n e c e s s a r y  
to  o b t a i n  a  p e rm i t ;

(3 ) d e s i g n a t e  a g e n t s  a n d  d e l e g a t e  p o w e r s  to  t h e m  a s  n e c e s s a r y ;
(4 ) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to  c a r r y  o u t  t h e  c o m m is s io n e r 's  

f u n c t io n s ;
(5 ) e s t a b l i s h  a m o r t i z a t i o n  p l a n s  fo r  r e p a y m e n t  o f  lo a n s ,  n o t  to  e x ­

c e e d  30  y e a r s ;
(6 ) e s t a b l i s h  t h e  r a t e  o f  i n t e r e s t  f o r  lo a n s  n o t  to  e x c e e d  n i n e  a n d  

o n e - h a l f  p e r  c e n t  a  y e a r ;
(7 ) e s t a b l i s h  r e g i o n a l  a n d  lo c a l o f f ic e s  a n d  a d v i s o r y  g r o u p s  to  c a r r y  

o u t ,  o r  a s s i s t  in  c a r r y i n g  o u t ,  t h e  d u t i e s  a n d  a u t h o r i t y  o f  t h e  c o m m is ­
s io n e r ;(8) [Repealed, § 77 ch 106 S L A  1980.]

(9 ) m a k e  g r a n t s  fo r  o r g a n i z a t i o n a l  a n d  p l a n n i n g  p u r p o s e s  to  q u a l i ­
f ie d  r e g io n a l  a s s o c i a t i o n s  w h ic h  h a v e  f o rm e d  a  n o n p r o f i t  c o r p o r a t i o n ,  
in  a m o u n t s  n o t  e x c e e d in g  $ 1 0 0 ,0 0 0  p e r  r e g io n  a n d  u p  to  a n  a d d i t i o n a l  
$ 1 0 0 ,0 0 0  o n  a  5 0 /5 0  c a s h  m a t c h i n g  b a s i s  w i t h  t h e  r e g io n a l  a s s o c i a ­
t i o n s  w h ic h  h a v e  a n  a u th o r i z e d  r o y a l t y  a s s e s s m e n t  u n d e r  A S
1 6 .1 0 .5 4 0 . T h e  s t a t e  p o r t io n  o f  t h e  m a t c h i n g  s h a r e  s h a l l  b e  a v a i l a b l e  
w h e n  a  f i n a l  v o te  fo r a s s e s s m e n t s  is  m a d e  u n d e r  A S  1 6 .1 0 .5 4 0 . T h i s  
p r o v is io n  a ls o  a p p l i e s  t o  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n s  w h ic h  h a v e  
fo rm e d  a  n o n p r o f i t  c o r p o r a t io n  b e fo re  J u n e  24 , 1977 ;

(10 ) m a k e  lo a n s  to  q u a l i f i e d  r e g io n a l  a s s o c i a t i o n s  w h ic h  h a v e  
fo rm e d  a  n o n p r o f i t  c o r p o r a t io n  o r  to  lo c a l n o n p r o f i t  c o r p o r a t io n s  a p ­
p r o v e d  b y  q u a l i f i e d  r e g io n a l  a s s o c i a t i o n s  fo r  p l a n n i n g  a n d  im p l e m e n ­
t a t i o n  o f  f i s h e r i e s  e n h a n c e m e n t  a n d  r e h a b i l i t a t i o n  a c t i v i t i e s  i n c l u d ­
in g ,  b u t  n o t  l im i t e d  to , l a k e  f e r t i l i z a t i o n  a n d  h a b i t a t  im p r o v e m e n t .  
(S 1 c h  190  S L A  1976 ; a m  SS 9 —  11 c h  154 S L A  1977 ; an - S 5 c h  59  
S L A  1979 ; a m  $ 11 c h  7 2  S L A  1979 ; a m  $5 3 , 4 , 77  c h  106 S L A  1980 )

S e c . 16.10.520. L im i t a t i o n  o n  l o a n s ,  ( a )  A  s i n g l e  f i s h e r i e s  e n ­
h a n c e m e n t  lo a n  m a y  n o t  e x c e e d  $ 1 0 ,0 0 0 ,0 0 0  fo r  a  h a t c h e r y  o r  o t h e r  
e n h a n c e m e n t  o r  r e h a b i l i t a t i o n  a c t i v i t y  c o n d u c te d  u n d e r  a  p e rm i t  
g r a n t e d  to  a  q u a l i f i e d  r e g io n a l  a s s o c ia t io n  w h ic h  h a s  fo rm e d  a  n o n ­
p r o f i t  c o r p o r a t io n ,  o r  to  r  lo c a l n o n p r o f i t  c o r p o r a t io n  a p p r o v e d  b y  a  
q u a l i f i e d  r e g io n a l  a s s o c ia t io n .  A  lo a n  f o r  a n y  o t h e r  n o n p r o f i t  h a t c h e r y  
c o r p o r a t io n  p r o je c t  m a y  n o t  e x c e e d  $ 1 ,0 0 0 ,0 0 0 .

(b ) L o a n s  fo r  t h e  t o t a l  p r o je c t  c o s ts  m a y  b e  m a d e  i f  t h e  c o m m is ­
s i o n e r  d e t e rm i n e s  t h a t  t h e  a p p l i c a n t  h a s  s u f f i c i e n t  f i n a n c i a l  r e s o u r c e s107



§ 16.10.525 A l a s k a  S t a t u t e s § 16.10.540
to  i n s u r e  t h e  e s t a b l i s h m e n t  o f  a n  e q u i t y  p o s i t i o n  i n  t h e  p r o je c t  e q u a l  
to  10 p e r c e n t  o f  t h e  lo a n  w i t h i n  10 y e a r s  o r  le s s , e i t h e r  t h r o u g h  a  
r o y a l t y  a s s e s s m e n t  le v ie d  u n d e r  A S  1 6 .1 0 .5 4 0  o r  o t h e r  m e a n s  a p ­
p r o v e d  b y  t h e  c o m m is s io n e r .  F o r  p u rp o s e s  o f  t h i s  s u b s e c t i o n ,  " t o t a l  
p r o je c t  c o s t s ” i n c lu d e s  p l a n n i n g  a n d  c o n s t r u c t i o n  c o s t s  f o r  t h e  f a c i l i ty  
a n d  t h e  c o s t o f  o p e r a t i o n s  fo r  n o t  m o r e  t h a n  t h e  f i r s t  10 y e a r s .  T h e  
c o s ts  fo r  o p e r a t i o n s  s h a l l  b e  lo a n e d  o n  a n  a n n u a l  b a s i s .

(c) A ll  lo a n s  m u s t  b e  s e c u r e d  b y  c o l l a t e r a l  s a t i s f a c t o r y  to  t h e  c o m ­
m is s io n e r ,  in c lu d in g  b u t  n o t  l im i t e d  to  a  f i r s t  d e e d  o f  t r u s t ,  a s s i g n ­
m e n t  o f  l e a s e  a n d  l e a s e h o ld  im p r o v e m e n t s ,  s a l e  o f  s u r p l u s  f i s h  f ro m  
t h e  h a t c h e r y ,  o r  r o y a l t y  a s s e s s m e n t s  f ro m  f i s h e rm e n  le v ie d  u n d e r  A S
1 6 .1 0 .5 4 0 .

(d ) T h e  c o m m is s io n e r  m a y  r e q u i r e  a d e q u a t e  e v id e n c e  o f  p e r f o r ­
m a n c e  in  u t i l i z i n g  lo a n  f u n d s  a p p r o v e d  fo r  a n  i n i t i a l  o r  p r e l im i n a r y  
p r o je c t  b e fo re  a p p r o v in g  a  s u b s e q u e n t  lo a n  a p p l i c a t i o n .

(e ) T h e  t o t a l  a m o u n t  o f  lo a n s  m a d e  o r  p u r c h a s e d  in  a n y  f i s c a l  y e a r  
m a y  n o t  e x c e e d  t h e  a m o u n t  s p e c i f i c a l ly  a u th o r i z e d  b y  s t a t u t e .  T h e  
a m o u n t  to  b e  p u r c h a s e d  m a y  n o t  e x c e e d  3 3 ,0 0 0 ,0 0 0  fo r  f i s c a l  y e a r  
1977  a n d  SIO.OOO.OOO fo r f i s c a l  y e a r  1978 . 1 c h  190 S L A  1 9 76 ; a m  
§§ 12 , 13 c h  154 S L A  1977 ; a m  6 , 7 c h  59  S L A  1979 ; a m  §§ 5 , 6 c h  
106 S L A  1980 ; a m  § 1 c h  32  S L A  1982)

N O TES  TO  D E C IS IO N S

S ta ted  in State, N .S.E . Regional Aqua- 2-188 (F ile  Nos. 5065, 5086, 5142 ), 646 
cu ltu re Ass'n v. A lex, Sup. Ct. Op. No. P.2d 203 (19821,

S e c ,  1 6 .1 0 .5 2 5 . R e p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  o n  l o a n s .  
T h e  c o m m is s io n e r  m a y  n o t  r e q u i r e  t h e  r e p a y m e n t  o f  p r i n c i p a l  o n  a  
lo a n  m a d e  u n d e r  A S  1 6 .1 0 .5 1 0  fo r  t h e  i n i t i a l  p e r io d  o f  t h e  lo a n .  I n t e r ­
e s t  o n  t h e  p r in c ip a l  o f  a  lo a n  m a d e  u n d e r  A S  1 6 .1 0 .5 1 0  d o e s  r o t  a c c r u e  
d u r i n g  t h e  i n i t i a l  p e r io d  o f  t h e  lo a n . I n  t h i s  s u b s e c t io n ,  t h e  " i n i t i a l  
p e r io d  o f  t h e  l o a n ” m e a n s  a  p e r io d  o f  t im e  d e t e rm in e d  b y  t h e  c o m m is ­
s i o n e r  w h ic h  i s  n o t  le s s  t h a n  s ix  y e t r s  o r  m o re  t h a n  10 y e a r s  f r o m  th e  
d a t e  t h e  lo a n  is  m a d e .  (§ 7 c h  106  S L A  19S0)

E d ito r ’s notes. —  Section 79. ch. 106. to, and applicable to loans made under AS 
SLA 1980, makes this section retroactive 16.10.510 after, .June IB, 1976.

Sec. 16.10.530. Roya lty assessment on sale o f  sa lmon. IRepealed,§ 67 ch 6 S L A  1984.1
S e c .  1 6 .1 0 .5 40 . V o l u n t a r y  a s s e s s m e n t  o n  s a l e  o f  s a lm o n .

(a ) A n  a s s o c ia t io n  o f  p e r s o n s  w h o  h o ld  e n t r y  p e rm i t s  u n d e r  A S  16 .43 , 
w h ic h  c o n s i s t s  o f  a t  l e a s t  51 p e r  c e n t  o f  t h e  p e r s o n s  h o ld in g  e n t r y  
p e rm i t s  a n d  a c t i v e ly  p a r t i c i p a t i n g  in  a  f i s h e r y  to  b e  b e n e f i t e d  b y  a  
h a tc h e r y  p r o g r a m , m a y  le v y  a n d  c o l le c t  a n  a s s e s s m e n t  f ro m  a m o n g  i t s
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m e m b e r s  fo r  t h e  p u r p o s e  o f  s e c u r i n g  a n d  r e p a y i n g  a  lo a n  m a d e  u n d e r  
A S  1 6 .1 0 .5 10 .

(b ) U p o n  s a t i s f a c t o r y  d e m o n s t r a t i o n  to  t h e  c o m m is s io n e r  t h a t  a n  
a s s e s s m e n t  le v ie d  u n d e r  t h i s  s e c t io n  m a y  r e a s o n a b ly  b e  r e l i e d  u p o n  to  
s e c u r e  a n d  r e p a y  a  lo a n  to  b e  m a d e  u n d e r  A S  1 6 .1 0 .5 1 0 , t h e  c o m m is ­
s i o n e r  m a y  m a k e  t h e  lo a n .

(c) [Repealed , § 33 ch 14 SLA 1987.] ($ 1 c h  190 S L A  1976 ; a m  S 9 
c h  59  S L A  1979 ; a m  § 33  c h  14 S L A  1987 )

E ffe c t o f  am endm en ts . —  The 1987 leted form er subsection (ci, which read " I f
amendment at the beginning o f subsec- an assessment made under this section
tion (a) substituted "An" fo r " In  place o f or fa ils  to satisfy the payments required on
in addition tc an assessment levied under the principal and interest due on the loan
AS 16.10 .530. an," a t the end o f subsec- the commissioner may negotiate w ith the
tion (b> deleted "w ithout requiring an as- regional association to levy a:i assessment
sessment under AS 16 .10 .530," and de- under AS 16.10 .530."

Sec. 16.10.550. Sa le or transfer o f mortgages and  notes. [Repealed. 
§ 14 ch 122 SLA  1980.]

{j 1 6 .1 0 .5 5 5  F i s h  a n d  G a m e  § 1 6 .2 0 .0 30

S e c .  1 6 .1 0 .5 5 5 . D i s p o s a l  o f  p r o p e r t y  a c q u i r e d  b y  d e f a u l t  o r  
f o r e c l o s u r e .  T h e  D e p a r tm e n t  o f  C o m m e r c e  a n d  E c o n o m ic  D e v e lo p ­
m e n t  s h a l l  d is p o s e  o f  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c lo s u re  
o f  a  lo a n  m a d e  u n d e r  A S  1 6 .1 0 .5 0 0  —  1 6 .1 0 .5 6 0 . D is p o s a l  s h a l l  b e  
m a d e  in  a  m a n n e r  t h a t  s e r v e s  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e ,  a n d  m a y  
in c lu d e  t h e  a m o r t i z a t i o n  o f  p a y m e n t s  o v e r  a  p e r io d  o f  y e a r s .  (§ 13 ch  
79  S L A  1985 ; a m  § 1 c h  1 5 2  S L A  1988 )

E ffe c t o f  am endm en ts . —  The 1988 "AS 16 .10 .500 — 16 .10 .620”  in the first 
amendment, effective .June 10, 1988, sub- sentence, 
stituted "AS 16 .10 .500 —  16 .10 .560" for

Secs. 16.10.600 —  16.10.620. Creation o f  authorities; tax exemp­
tion; powers o f au thority . [Repealed, § 3 ch 152 SLA 1988.]

S e c .  1 6 .1 0 .5 6 0 . D e f i n i t i o n s .  I n  A S  1 6 .1 0 .5 0 0  —  16 .1 0 .5 6 0
(1) " c o m m is s io n e r ” m e a n s  t h e  c o m m is s io n e r  o f  c o m m e rc e  a n d  e c o ­

n o m ic  d e v e lo p m e n t ;
(2) " h a t c h e r y ” m e a n s  a  f a c i l i t y  fo r t h e  a r t i f i c i a l  i n c u b a t i o n  o f  

s a lm o n  e g g s  w h ic h  m a y  in c lu d e  m e a n s  fo r  t h e  r e a r i n g  o f  j u v e n i l e  
s a lm o n .  (§ 1 c h  190 S L A  1976 )

C ross  re fe ren ce s . —  F o r fu rthe r defi­
nitions, see AS 16.05 .9-10.

S e c .  1 6 .1 0 .6 0 0 . C r e a t i o n  o f  a u t h o r i t i e s ,  (a )  A n  a s s o c ia t io n  q u a l i ­
f ie d  u n d e r  A S  1 6 .1 0 .3 8 0  a s  a  r e g io n a l  a s s o c ia t io n  is  g iv e n  t h e  a u t h o r ­
i t y  to  fo rm  a  r e g io n a l  s a lm o n  e n h a n c e m e n t  a u t h o r i t y .  T h e r e  is  c r e a t e d  
w i th  r e s p e c t  to  e a c h  o f  th e  a s s o c i a t i o n s  q u a l i f i e d  u n d e r  A S  16 .1 0 .3 S 0  a  
p u b l ic  b o d y  c o r p o r a t e  a n d  p o l i t i c  a s  a  p o l i t i c a l  s u b d iv i s io n  o f  t h e  s t a t e  
to  f u n c t io n  in  t h e  o p e r a t i n g  a r e a s  o f  t h e  i n d iv id u a l  a s s o c i a t io n s .  E a c h  
a u t h o r i t y  m a y  e x e r c i s e  a l l  p o w e r s  c o n f e r r e d  b y  A S  1 6 .1 0 .6 0 0  —  
16 .1 0 .6 2 0 .

(b ) A  r e g io n a l  s a lm o n  e n h a n c e m e n t  a u t h o r i t y  m a y  n o t  t r a n s a c t  
b u s in e s s  o r  e x e r c i s e  p o w e r s  g r a n t e d  to  i t  u n t i l  t h e  g o v e r n in g  b o d y  o f
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