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CSSB 266

ADMINISTER OIL SPILL EMERGENCY CONTAINMENT FUND
($170.0)

The Department projects the need for an accountant and an
accounting technician to set up and administer_ the fund, and to
track and approve payments from the fund ($1 .0).

The Department also foresees a need for $50.0 in contractual funds
to prepare, publish and distribute the annual report on discharges,
environmental effects, the operational status of the response
corps, and needed changes.

100 $ 80.0
200 $ 5.0
300 s 60.0
400 $ 5.0
500 s 20.0
Total $ 170.0

ESTABLISH OIL SPILL CONTAINMENT STRIKE FORCE
($1,930.0)

The Strike Force would consist of a full-time staff of nine agency
personnel: a director, six response specialists, one clerk-typist

and one administrative assistant. First-year costs to establish
and staff the office are estimated at $700.0. Subsequent year
costs are estimated at $600.0. Other <costs include training

contracts ($200.0), <contracts with 1local governments ($500.0),
wages and per diem for volunteer trainin% ($300.0), and contracts
with private response specialists ($100. ).

100 $ 660.0
200 $ 60.0
300 $ 1100.0
400 $ 15.0
500 $ 95.0
Total $1,930.0

*includes $100.0 in first-year costs
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SENATE SPECIAL COMMITTEE
ON OIL AND GAS

To: Members of the Senate Special
Committee on Oil and Gas

From: Committee staff

Re: SB 266, sectional analysis

Date: April 11, 1989

Section 1: Fee on Crude Oil Delivered

AS 43.59.010, Fee Levied.

A new chapter is added to Title 43, Revenue and Taxation.
Chapter 59, would impose a 2 cent per barrel fee on crude oil
that is transported in the marine waters of the state.

AS 43.59.020, Administration of the Fee.

The fee would be paid on the amount of oil, less royalty oil,
reported by the person delivering the crude oil to the port for

transportation. The person paying the fee would Tfile a report,
under oath, with the Department of Revenue. If the report is
delinquent, a penalty of $1,000 per day will be imposed. This

penalty 1is in addition to the penalty for delinquent fees.

The department may also require the person obligated to pay the
fee to furnish additional information to determine how the fee
was computed. The department also 1is authorized to conduct
hearings, compel witnesses and require the production of
documents to investigate the facts supporting the reported volume
of crude oil transported.

If the reported volume of crude 1is untrue or incorrect, or the
person responsible fails to make a report, the department shall
determine the correct amount of crude oil on which to base the

fee.

IT the fee 1is delinquent it will bear an interest of 12 percent.
IfT the report is not filed, the department will examine the
documents of the responsible party and compute the fee. The
costs of examination will be added to any penalties accrued.



Any overpayment will be refunded. The department may adopt
regulations required by this chapter. The department may also
require a sufficient bond from the responsible party.

IT the reports have not been Tfiled or are 1insufficient, the
Department of Law shall institute the necessary action to enjoin
the person from continuing operations.

AS 43.59.030, Disposition of Proceeds of Fee.

The collected fees will be separately accounted for within the
general fund.

AS 43.59.040, Use of Revenue Derived from Fee.

The legislature may appropriate the annual estimated balance of
the account to the oil spill emergency containment fund.

AS 43.59.050, Suspension and Reimposition of the Fee.

The fee may be suspended or reimposed under varying
circumstances. |If the fund contains $20,000,000 after payment of
the fees and amounts expended from the fund, fee collection 1is
suspended. When the fund dips below $20,000, 000 the fee 1is

reimposed.
AS 43.59.060, Fee Not Imposed.

A year-long suspension will occur 1if th legislature fails to
appropriate an amount of money Tfrom th eral fund to restore

e
e gen
the contingency fund to at least $20,000,000.

AS 43.59.100, Definitions.

Definitions pertinent to this section.

Section 2:

AS 46.04.090, oil Discharge Cleanup Personnel, Equipment
Expenses.

This section 1is amended to require the department, when private
contracting is not feasible, to establish and maintain at ports,
harbors and other Jlocations from which crude oil 1is regularly
transported, <cleanup personnel, equipment and supplies that are

necessary to clean up oil discharges.
Section 3: 0il Spill Containment

AS 46.04.200, Oil Spill Emergency Containment Fund.



A new section creating the oil spill emergency containment fund
is added to Chapter 4, Oil Pollution Control, Title 46. The fund
is a nonlapsing, revolving fund within the Department of
Environmental Conservation. The legislature may annually
appropriate fees collected under AS 43.59.

AS 46.04.210, Duties of the Commissioner.

The commissioner of ADEC shall administer the fund; pay direct
costs associated with an oil discharge; report annually regarding
circumstances relating to the use of the fund to the legislature
and governor; and make recommendations regarding changes

necessary to the strike fund or fund itself.

AS 46.04.220, Use of Fund.

The fund may ex8end money from the fund when an oil discharge 1in
excess of 100,0 0 barrels occurs or is imminent, or the governor

declares the oil discharge an emergency.

The fund may not be used for grants or to reimburse parties for
expenditures incurred without prior authorization from the

commissioner.

AS 46.04.230. Oil Spill Containment Strike Force.
The commissioner shall establish an oil spill strike force
comprised of oil spill specialists. The commissioner is

authorized to hire directly, contract with others or do both.
The fund may be used for personal services or contracts and any

necessary supplies.

AS 46.04.900 Definitions.

Pertinent definitions to this section.

Section 4:

Repeals existing definition section of Chapter 4.
Section 5:

Immediate effective date.
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MEMORANDUM April 6, 1989

SUBJECT: Oil spill emergency fund and response
mechanism, and identification of a source of
revenue for containment and cleanup -- sec—

tional analysis (Work order 6-1180E)
TO: Senator Rick Halford

FROM: Jack Chenoweth

Legislative Counsel /,

The bill title summarizes the principal provisions of this
legislation, addressing, as it does

-- creation of an oil spill emergency containment fund
as a source of money to mitigate the effects of damages
from oil spills, and setting limitations on use of mon—
ey from that fund;

-- establishment of a state oil spill containment
strike force; and

-- Imposition of a 2 cent per barrel fee on oil de—
livered to an Alaska port for transportation from the
state by marine vessel.

Bill section 1, amending AS 43, 1imposes the fee. In es—
sence:

-- AS 43.59.010 levies the fee and defines its applica—
tion.

-- AS 43.59.020 sets out the process of administration and
collection of the fee. Patterned after similar provisions
of AS 43.55, the fee is made payable quarterly, 20 days af—
ter the close of the calendar quarter, and is due and pay—
able by the party delivering the oil for transportation.



Senator Rick Halford
Page 2
April 6, 1989

— AS A3.59.030 requires deposit of the fee proceeds into
the general fund and requires a separate accounting of them.

-- AS A3.59.040 authorizes the legislature to appropriate
the annual estimated balance of revenue obtained from pay—
ment of the fee to the oil spill emergency containment fund
established later in the legislation.

-- AS A3.59.050 prescribes circumstances under which the
fee may be suspended and reimposed. Payment of the fee 1is
suspended commencing the first day of the second calendar
quarter following a determination that the difference be—
tween the cumulative deposits of the fee made through the
calendar quarter and amounts expended from the contingency
fund equal or exceed $20,000,000. Payment of the fee 1is
reimposed commencing the first day of the second calendar
quarter following a determination that the difference be—
tween the cumulative deposits of the fee made through the
calendar quarter and amounts expended from the contingency
fund are less than $20,000,000. The section sets out a pro—
cess by which these determinations are to be made.

-- AS A3.59.060 authorizes a year-long suspension of the
fee payable during a state fiscal year if the legislature
fails to appropriate an amount of money from the general

;56%06%,56%E0re the contingency fund to at least

-- Definitions pertinent to the fee are collected and set
out in AS A3.59.100.

Bill section 2 amends existing AS 46.08.090(a) to require

the commissioner of environmental conservation to establish
and maintain, at state ports and harbors "from which crude
oil is regularly transported by vessel™ the necessary per —
sonnel and equipment to be able to properly address oil dis—
charges. Authority given in current law by which the com—
missioner may meet this responsibility by contract is con—

tinued.

The material in article 2, added by bill section 3, estab—
lishes the oil spill emergency containment fund and defines
the duties of the commissioner of environmental conservation
with respect to that fund. The requirement of submission of
an annual report should serve to keep the legislature ap—
prised of the fund®"s ability to address oil discharge clean—
up efforts. The commissioner may draw on the fund if the



r

Senator Rick Halford

Page 3
April 6, 1989

discharge 1is catastrophic or if the governor declares an
emergency.

Bill section 3 also specifies that the commissioner is to
establish an oil spill containment strike force, and indi—
cates how that force may be maintained. Expenditure of mon—
ey from the fund for maintenance of the task force 1is sub—
ject to legislative appropriation.

Article 3 bill section 3 carries forward from AS 46.04.120

the definitions applicable to this chapter (AS 46.04). The
existing definitions, set out AS 46.04.120, are repealed 1in
bill section 4. (This change effectively re-orders the def—
initions in order to keep them last in the chapter, follow—

ing the additional material.)

The bill 1s given an immediate effective date by bill sec—
tion 5.

JC :gC
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Anoil cleanup barge and smal -sskimmer boat* *)t out the wind;

Spill dooms Sou?!

Counting bodies is all anyone can do, state wii

By CRAIG MEDRED

Daly News outdoors editor

As the grimy tentacles of an
II-milllon-gallon oil spill
spread west from Valdez to
choke and drown the wildlife
of primordial Prince William
Sound on Monday, would-be

rescuers stood powerless to act.-,
‘A body 860Rt of dead ahi-

mals is about all that anyone
can hope to do, said Jon Ly-

man, a spokesman for the Alas-

ka Department of Fish and
Game.

The wilderness that has
made the Sound so rich and
uniqgue now stands as a major
barrier to efforts to rescue the
thousands of birds, sea otters,
fish and other creatures expec-
ted to be caught in North
America’s largest oil spill.

Fewer than than 100 animals
ore known to be dead so far.

hot thousands are expected. Io\

-did. =

O fficials in
W ashington estimated that
10,000 birds perished there af-
ter a barge spilled 231.000 gal-
lons of bunker oil off that
state's southwest coast In late
1988.

Bunkeroil is gooier than the
North Slope crude that spilled
In Prince William Sound, but
the Washington spill was only
about one-fiftieth the size of
the splU near Valdez.

In Washington, rescuers

the-state ofl'-

sands of volunteers who could
easily gel to the scene to help.
That will not be the case in the
Sound.

"There's just a lot of prob-
lems out there," said Pam
Bergman, head of the regional
response team for the Depart-
rnent of-.the Interior,

. Problems eited by Bergman
And others Include;

*« A coastline so remote that
rescuers are afraid to send out
volunteers for fear they might
hot be'equipped or prepared
for wilderness survival.

sBeaches so rugged that in
many places It Is Impossible to
land a boat, let alone chase
down and capture oil-coated
birds or wildlife.

« Distances to aid facilities
so great that animals captured
on the beach would likely die
in captivity waiting to be tak-

AUO
en to ZT1

« And'wT
aud powertufTI?
could be serioujly-i

"It's not good,7
said.

And @S of Monday evening,
it was getting worse. Strong,
northwest winds were pushing
the oil spill farther and farther
from the rescue coordination
center at Valdez.

The contamination was
stretching far beyond the reach
of would-be animal rescuers,
Bergman said, and the winds
had made It impossible to re-
trieve oil-soaked wildlife.

“It was tough just Dying
this morning," said Joe Saut-
Oer of the Alaska Department
of Environmental Conserva-
tion. "There is not much that

Please see Page E-3, WILDLIFE

How'promises’ ab6ut terminal stack up to reality

The North Slope oil companies, Alyeska Pipeline Service Co. and others supporting a tidewater
terminus for the Alaska Pipeline made broad promises to the people of Valdez and the rest of
Alaska about their ability to operate safely and to respond effectively in the event of a major oil

spill.

Here, on the left, from testimony and exhibits presented at U.S. Department of Interior hearings
in 1971, are some of the promises.
In the right-hand column is the reality.

*1_->>.«.* -

WHAWASSAIOITHfIKn”-

*WHAT IS BEIN& SAID NOW

"From my own experience end the studies o fmany other workersin
thepollution field, | am satisfied that tanker traffic to andfrom Port
Valdez, and operation of an oil port there, will not cause a-

significant damage to the marine environment or to fishmes
interests.

"The contingency plan which will be drawn up wilt detail methods
for dealing promptly and effectively with any oil spill which may
oceur, so that its effect on the environment will be minimal. We
have adequate knowledge for dealing with oil spills and
improvements in techniques and equipment are continuing to
become available through worldwide research. The best equipment,

materials and expertise which will be made available aspart of the
oil spill contingency plan, will make operations at Port Valdez and
hi Prince W||||am oyng the safest |

| World Wﬁ‘

"When the maximum has been done topreve. . spreadofoil, the
mam cleanup activity should aways be /  at retrieval nf the
|pd/aee Itis not proposed to use dispers  >roilspill cleanup
in Alaska Waters
or Ay

"The Pori of Valdez and Prince William Sound appioaches can
accommodate any methodo fship moicment control now known to
man. ... Bridgeto-hmige and ship-toshore voice communication
systems exist today. Shipboard radar can be augmented bv a shore
ba\cdcommandcenter equipped with radar.... The few shipsin the
area can he stopped, bached up. moved sideways, ordered into anv

mane erl 3 we& 0/5‘?]“%’ a%roagh or og%grpq&ulﬁm

Arcnofig* Oaly NewxzZH
Sieve McCall, Coast Guard captain of the Port of Valdai

"There's a tat more equipment due in oiemight and tomorrow
morning. The first hurdle is getting it in to | afdez and getting it
from Valdez out to the site. As we know, it's a dit/in/t.

timecgnsuming process."

BT ?Zma’ §aa|\4q|vm Sudy natrinaajf it Ir<

"The ail spill contingency plan, we follow ca the plan exactly how
Please see Page E-3. NOW
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NOW: What Coast Guard, oll

Continued from Pago E-1

e 'Te supposed to do it. The only devinfion we had from that was the
fact we had taken all this material o ffofthe barge to beable to weldthe
punctures that ucrc in the bow. And the additionalresponse that it took
wes to be able to put that gear back on the barge."

— Alyeaka spokesman Chuck O'Donnell, explaining that containment efforts did
not begin Immrr lately because the barge needed to carry equipment had been
broken for two weeks.

"The volume of oil released in the water is for all intents and purposes
beyond control by mechanical means alorrc.”

— McCall of Ihe Coast Guard, Sunday night.

Question from reporter: "How long will it take to clean that 240,000

bands of oil?"
"I dont know. It8 never been done hefore ... weeks at least."

— Frank laroaal, president ol Exxon Shipping Co.. In Valdez on Sunday.

"1t a little mind-boggling to fathom the amount ofoil that is in the

Need insurance foryour
home, car, lite, boat or RV?

Call us! We have the

right coverage for all )

your needs. C oiH |
linstate*
»_AUJUU.Imu‘rinie*(iompan}/ . E Tudor

A e brach i ety Gtave Flaicher o Jeff Schulz 3563352-26415

Limited-Time Edition by Robert Bateman!

Bk WoLr

Order De |in$'325
Sy 35 "Togg

%ﬁﬁ@éﬁi@% A4 uni

Industry officials have to say

watcr. As has heen stated, and most accurately so:_HU's is the hnyst
release of oil in the United States in the istor} of oil pollution
response. ™

"By tomnnow we regoing to begoing all out, usmF all the tools at our
disposal. ... We werenteven upand running until 12.0'dock yesterday
afternoon.”

"This IS a unique Situation in that itis a vcrg‘_ remote area, presenting
very difficult problems, and we see a potential for aculc and severe
impacts to the animals that use the surface ofthe waters, ie. marine
mammals, sea birds and intcr-tidai fisheries. Were also concernedabout
the long term impar: for salmon, fry, herring, spawn and tanner crab."

— Spokeswoman for NOAA

Hear
a 0

Sunday, April 2, 10 & 11 am. &8
Wednesday, April 5, 7:30 p.m.

*Once an Afeoholfe

'Now one ofAmerica* most outstanding tp*. -r*
Has appeared on many TV talk show*

"Inherited a million dollarx and gave It away

Anchorage Baptist Temple

6401 E. Northern LIghU/333-0333

p.m.
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Oll keeps spreading In Sound

State says Alyeska’s cleanup effort inadequate, slow

By LARRY CAMPBELL And-wlldllfc-rich, enclosed Its failure to respond quick- The accusations came In a

m PLAN OF ATTACK:
Dosplto opposition from
environmentalists and
fisherman, oil company

Daily News reporter
VALDEZ - State, federal

and oil company officials

ended Saturday as they had

waters of Prince William
Sound.

But while the oil of the
nation's largest spill was
left mostly unmolested, the

ly to the disaster.

DEC Commissioner Den-
nis Kelso called Alyeska's
response ' inadequate and
slow," and said the company

letter to the Alaska Regional
Response Team, a joint fed-
eral-state group charged
with overseeing oil spill
cleanups. The DEC is a mem-

officials Intend to drop begun It, no closer to a solu-

chemical dlaperaants ®m EARLY WARNINQ8: The prospect tion to the problems posed chief of the state Depart- failed to fulfill its obliga- ber of the team.

on aoma of tho oil to ol an oil spill In tho Sound was an Issuo by more than 11 million gal- ment of Environmental Con- tions under the state-ap- In response, Alyeska ter-
even bolora Iho plpoline was built. A-8 lons of North Slope crude oil  servation assailed the Alyes- proved contingency plan

dilute IIl. A-8
Alyeska Its.'If had written. Please sue Back Pago, OIL

Captain gets
drug, alcohol
test in Valdez

Two crewmen also tested:;
mechanical failure ruled out

By DAVID HULEN
Daly News reporter

VALDEZ — The Coast Guard has given
drug and alcohol tests to the captain and
two members of the crew of the grounded
tanker Exxon Valdez, and a team from the
National Transportation Safety Board is
scheduled to arrive here today to find out
why the accident that caused the .nation's

larf'st oil spill Itappttrrd X
which

the lirad 0l Ex.wun Stripping Co .
Invrtll-

washing around the fish- ka Pipeline Service Co. for

CIT
ON THE

w2 QUAKE... MRS

Lessons For Anchorfw |

it w * fry 1n ) GBRT S Yikchron
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OIL SPILL: state says Alyeska’s response slow and inadec

Commupd ham Paga A-l

minal suPenntendent Chuck
0'Donnell said Kelso was
right. . )
"This one time, I'd have
to say. yes," 0'Donnell said.
"We were behind."

The spill occurred about
1220 a.m. Friday, when th
tanker Exxon Valdez ran
aground on Biigh Reef
about 25 miles sodthwest of
here. The accident punctured
at |east eight of the ship's
tanks, spewm% crude oil Into
the Sound. The tanker was
well outside the normal
sh|pp|nﬂ lanes when it hit
the well-marked and well-
charted reef.

Alycska's plan calls tor,
araoog other. things, a re-
sponse within five hours
that would have brought
containment booms and ol
skimmers to the spill site.

_ But the equipment sat
idle for five hours because
the barge that carries it was
down_ Tfor repairs, Since
reaching the scene late, the
equipment has nof made
much headway against the
spill. Kelso said~ Saturday
that he still considered the
company's efforts inade-

The plan also requnes
Alyeska to call on local boat
owners_to haul materials to
the spill. Lots of local boat
owners say they never heard
from thé company, but
0’Donnell said_his company
did_ask for private help.

The shifting answers and
vague information about the
acCident and the ineffective
containment and cIean—uP ef-
fort Is creating lots of frus
tration amon(‘], Prince Wil-
liam Sound fishermen and
local residents, These people
see their livelihoods endan-
gered, both from the spilled

il and from the chemical
dlspersants that maK liually
be ‘used to solve the prob-

lem,
"Am | angry? Angry's not
the word _fdc,]ryn,” sga|¥1 San-
dra Cesarin, who owns the
Sea Hawk Seafgods process-
ing plant with her husband.
Ray. "I'm beside myself.
nvironmentalists are
equally critical. In Anchor-
age. the environmental law
firm Trustees for Alaska
urged the state to mount its
own cleanup effort "to pre-
vent any more destructjon to
the matine resources.” The
stale could pay_for that with
more than $17 million in
oll-spill _penalties the law
allows it to collect from
Exxon, sajd Randall Weiner,
the group's executive direc-

tor, )

In Juneau, David Ram-
seur. Gov. Steve Cowpcrs
press secretary, said that de-
spite DEC'S™ criticism of
Alyeska, the state has no
plans for lts own cleanup.
‘I'm not sure we are
equwed to do that, or if it

help at th t" h
\sNa?H elp at this point,” he

For whatever else |l
m|_?ht be worth, with |
miflion gallons of crude oil
slrung out over a fla-square-
mile “area, O'Donnell's ad-
mission didn't do much to
solve the growing proolem

As of Saturday evening
the oil slick had exlenoed
fingers 10 mites to_the writ
from Its original JO square-
mile area, and those cur-
rent-driven streams -were

turning south 01l sheen sur-

rounded liny Reef Island
--d was ta-pme at Dtitn

the tanker's 1J cargo holds
are damaged, including

tor @ man to swim
through, and a number of

Still of concern n
the broken ship will do once
its_cargo it unloaded e

Ch

«Ox?

+Jlood PRINCE WILLIAM

Htud

Wroly-n

Wk St SOUND

*tL*ioueh*|
MONTAGUE ISLAND

an armed securitK %u%rdt,
ard hat.

r,

"I think he'd just ask you
to please not enter,” Said
Exxon spokesman Tom Cir-
lgltano, acknowledging the
gusrd  We Just can t have
aIItkmgs of people trying lo
et In.

! hile a legion of stale
fe(Y\éra‘f anA goil officials

weanng a yellow
at the doo

64 square miles)

C.JLocation ot Map|

have to take s looa at every-
ing.
D%/ late ESaturdayd night,

eparations lo bomb
with the enpenant
t 9527 delivered by

enanli ire controver-
he cnemiciis are in-
0 bond sriis tha oil,

The Exxon Baton Rouge, lhs smaller ship al top, moves alongside the Exxon Valdez, bottom, In an attempt to offload oil from tha Va

AGROUND: Cap
tested for drugs, e

Continued Horn Page A-
be,davailable for questioning, a Coast

said,
~ The three men tvere ordered by a
investigators_ to give hjood samples ;
Friday morning, according lo Todd X'e
sngoKesman. The samples were seat t
t e(/y were to be analyzed for both ale

oast Guard officials would not sa;
the tests are known. Under federal
required of ail crewmen "directly ii
marine accidents.

laross| said two Exxon lawyers ho
tanker, about 25 miles. south of Valdez i
Saturday and be%an interviewing cret

According to the Coast Guard and
ship left the Alyeska tanker :emt
Thursda% night and steamed on a rrut
Fassed t rout};h the three-quarter-mite »
t dropped off the harbor pilot and cot
the Gulf of Alaska. )

The ship "ran acrosa ice after d-o
[arossi said, "and in the process the w
course _changes and had turned towa
when it grounded.”

The ship is sitting between one and
reqular tanker shipping lanes, lit bow
the_shipping lanes. ) N

Exxon officials can still not explaii
so far outside the lanes, or why ere
avoid the reef, which local boafen ¢
best-known hazards in Prince Witla.-

The Coast Guard routinely monilp
going from the Alyeska port. usia.
vessels. But the Valdt-z was oa the
that can be monjtored by radar, and
ship was not being monitored becaui
shlE.s,m the area and there was 00 e.
collision. _

The NTSB’s involvement la the

ual, according to a safely board

"The safely board Is charged wv
av,|§1t|on, hlj;hwa . railroad, mannr
said Terry J Armeniroul. director o
Accident Irhv,esUgatmns. -

mince this 1 a US flag ihip.
authority.” he. aq‘ addmg (s} me t
JJmarife sctidenl Jast yéar. "«e ai
that maaes and enforces the rug-s
~ The leim 15 being headed by Bill
investigator. The team n computed ¢
talon"and a "human performance
Arm.niroul described as g t*” jale'
loo* into such things as fmr-¢ an



Ig plum mill mi
Ray. "I'm beside myself."
Environmentalists nre
equally critical. In Anchor-
age, the environmental law
firm Trustees for Alaska
urged the state to mount Its
own cleanup effort "to pre-
vent any more destruction to
the marine resources." The
state could pay for that with

more than $17 million In
o'lsplll penalties the law
allows it to collcrt from

Exxon, said Randall Weiner,
the group's executive direc-
tor.

in Juneau, David Ram-
seur, Gov. Steve Cowper's
press secretary, said that de-
spite DEC'S criticism of
Alyeska. the state has no
plans for Its own cleanup.
"1'm not sure we arc
equipped to do that, or if It
would help nt this point," he
said.

For whatever else it
might be worth, with 11
million gallons of crude oil
strung out over a 64-square-
mile area. O'Donnell’'s ad-
mission didn't do much to
solve the growing problem.

As of Saturday evening,
the oil slick had extended
fingers 10 miles to the west

from its original 30-square-
mile area, and those cur-
rent-driven streams were

turning south. Oil sheen sur-

rounded tiny Reef Island
and was lapping at Bligh
Island, both on the cast

shore of the Sound.

Exxon officials say about
50 sea lions could be affected
by the oil and some birds
have been killed, but that no
major fish and wildlife de-
struction has yet been
caused.

Efforts to pump oil from
the damaged tanker Into an-
other, the Exxon Baton
Rouge, have been stymied
since they began late Friday
night. First, a defective hose
had to be replaced. When
that was fixed, the transfer
had to be stopped when a
new leak developed. O ffi-
cials did not know where the
new oil was coming from,
maybe from a loose connec-
tion, maybe from beneath
the vessel.

Divers swam beneath the
Valdez In the blackness of
early momling Saturday. Ac-
cording to Exxon Shipping
Co. President Frank Inrossi,
they found the ship in a
more precarious position
than they first thought.

The vessel Is actually bal-
anced on a ridge of rock,
wfth deeper water beneath
Its bow and stem. Eight of

*a
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the tanker's 13 cargo holds
are damaged, Including, "six
to eight openings large
enough for a man to swim
through, and n number of
open scams, one to two
Inches wide," he said.

Still of conccm Is what
the broken ship will do once
Its cargo Is unloaded. If the
ship floats, (t may also list
and capsize or break apart.

That was why the compa-
ny had a number of crew-
men taken off the Valdez
Saturday, and everyone left
on board, including a DEC
observer, were wearing cold
water survival suits.

The sense of concern was
obvious early Saturday
momIng when DEC regional
supervisor, Dan Lnwn, talk-

ed to Joe LcBenu, his man
aboard the Valdez, by ma-
rine telephone.

‘They're afraid she (the

Valdez) may turn turtle on
'em," Lawn said, hunched
over his office phone.
‘There's gonna be no more
people on board."

More experts nre on shore
In Valdez than on the tanker
Valdez. Exxon officials, en-
vironmental officials from
other states nnd Canada, and
spill experts from nround ho
world continued to arrive In
town Saturday, most of
them gathering at the Wcst-
mnrk Hotel, overlooking the
small boat harbor.

Also at the Wecstmark,
Exxon has set up Its com-
mand hendquartcrs, com-
plete with a telephone bank
In a second-floor room nnd

rs

$)

ri.

nn armed security guard,
wearing a yellow hnnl hat,
at the door.

"1 think he'd Just osk you
to please not enter,” said
Exxon spokesman Tom Cir-
Igliano, acknowledging the
guard. ‘We Just can't hove
all kinds of people trying to
get In."

While a legl-in of state,

federal and oil officials
spoke about options In
cleaning up the spill, It
seemed the final solution

was In bltick and white all
the time. In the Alyeska Oil
Spill Contingency Plan,
chemical treatment Is contin-
ually mentioned as the best
possible option.

The portion of the plan
dealing with the Prince Wil-
liam Sound Includes a sce-
nario for dealing with n hy-
pothetical, 200,000-bnrrol
spill. Such n spill Is termed
In the plan as "catastroph-
ic."

The plan concludes: "In
reviewing the aspects of this
size spill It becomes very
apparent how important It Is
to have dlsporsants ap-
proved so that they can bo
used very effectively to pre-
vent the continuing Input of
oil ..."
¢ Yet, all day Saturday, In
press conferences nnd pri-
vate Interviews, state, feder-
al nnd oil compnny officials
remained adamant that oth-
er options were open.

"1 don't think that means
that disporsants nrv the only
solution,” Kelso snid. "We

I:En ilggéj:ND
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have to take alook nt every-

thing."
By late Saturday night,
however, Exxon had com-

pleted preparations to bomb
the slick with the dlspersnnt
Corcxlt 9527 delivered by
aircraft,

Dlsporsants arc controver-
sial. The chemicals are in-
tended to bond with the oil,
break 1J Into small pieces,
ond cause It to mix with (he
water. Environmentalists
say that Just spreads the oil
through the water from top
to bottom, endangering
many different life forms.
Fishermen fear the oil will
harm salmon, boltomflsh
and crustaceans.

Late Friday ond again
Saturday, Alyeska and
Exxon officials tried spread-
ing dlspersnnt In n small
test. The test failed, because
calm seas didn’t produce the
agitation needed to mix the
chemicals with the oil.

lorossl said n bum test
might also be conducted, but
that had not been done by
late evening Saturday. That
would Involve corralling a
portion of the spill and set-
ting It afire.

The officials say they nre
taking the cautious ap-
proach. But folks In Vnldez
are growing Increasingly Im-
patient.

"We've put our blood Into
this operation, nnd now, no
oho can tell us what's going
to happen.” Cesnrinl said.
"What am | going to tell my
employees’ What am | Itolng
to tell my fishermen?"

IMIUIIL rfuiw » e,

- tanker, about 25 miles south of Valdez near liltgh Island, on
Saturday and began Interviewing crew members

According to the Coast Guard nnd Exxon officials, the
ship left the Alyeska tanker termini! near Vnldez on
Thursday night and steamed on a routine 10 miles. After it
passed through the Ihrcc-quartcr-mlic wide Valdez Narrows.
It dropped off the harbor pilot and continued south toward
the Gulf of Alaska.

The ship "ran across icc after dropping off (hi- pilot,”
larossl said, "and in the process the vessel made a scries of
course changes and had turned toward the ... ship Inne
when it grounded.”

The ship is sitting between one and two miles cast of the
regular tanker shipping lanes, its bow pointed west toward
the shipping lanes.

Exxon officials can still not explain why the ship veered
so far outside the lanes, or why crew members failed to
avoid the reef, which local boaters describe as one of the
best-known hazards in Prince William Sound.

The Coast Guard routinely monitors tankers coming and
going from the Alyeska port, using radar to track the
vessels. But the Valdez was on the outer edge of the area
that can be monitored by radar, and a spokesman snid the
ship was not being monitored because there were no other
ships In the nrea nnd thcrr was no danger of a ship to ship
collision.

The NTSB's involvement in the investigation Is not
unusual, according to a safety board official in Washington,

"The safety board is charged with investigation of all
aviation, highway, railroad, marine and pipeline accidents."
said Terry' J- Armentrout. director of the agency's Bureau of
Accident Investigations.

"Since this is a U.S. Hag ship, wc have investigative
authority,” he said, adding that the board looked into about
30 marine accident last year. "We arc not the Coast Guard
that makes nnd enforces the rules.”

The team is being headed by Bill Woody, a marine safety
investigator. The team is composed of three marine investi-
gators and a "human performance investigator," wham
Armentrout described as a person trained in psychology In
look into such things as fatigue nnd substance abuse.

O Dally Nows reporter David Whitney In Washington, D C,

contributed to this story.

WARNINGS: sounded years ago

[ officials argued thnt because
of the remote area's logistics
problems, oil skimmers nnd
oll-contninmecnt booms
should be located at special-
ly designated areas on |Is-
lands In the sound.

“In most cases, equipment
coming from Port Valdez
will arrive too late to con-
tain a spill in Prince William
Sound before It rearhes
shore." said o 1977 report on
Alycskn's contingency plan-
ning for nn oil spill bv the
Alaska Department of Fish

| Conlinuod Irom Page A-6

Prince William Sound. The
Sound's fjord-like topogra-
phy means that the effects of
nn oil spill there might be
magnified many times.
contamination wiill
be widespread and the oil's
residence time can be very
high because it will become
entrapped,” said M.P. "P at"
Wennekens, an oceanogra-
pher with the state's Arctic
Environmental Information
nnd Data Center, who spoke

at a conference nt Cordova nnd Game.
In April 1977. Coast Guard offlrlals nil
Chancy Croft, an Alaska mittcd that an oil spill In

the Sound would be difficult
to deal with. "It could take
two days, two weeks or lwn
months, depending on Du-
weather, before we rouM get
our equipment In, ” one o ffi-
cer said.

state senator, told the con-
ference: "Some time there's
going to be nn oil spill" in
Prince William Sound. The
only questions, he said, are
how soon nnd what size.
The fishermen nnd state
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Counting bodies is all anyone can do, state wildlife official says

By CRAIG MEDRED

CMy- News outdoois editor

As the grimy tentacles ol an
11-million-gallon oil spill
spread west from Valdez to
choke and drown the wildlife
ol primordial Prince William
Sound on .Monday, would-be
rescuers stood powerless to act.

A body count of dead ani-
mals is about oil that anyone
can hope to do, said Jon Ly-
man. a spokesman (or the Alas-

ka Department ol Fish and
Game.

The wilderness that has
made the Sound so rich and

uniqgue new stands as a major
barrier to efforts to rcscup the
thousands of birds, sea otters,
fish and other creatures expec-
ted to be caught in North
America's largest oil spill.
Fewer than than 100 animals
are known to be dead so far.

but thousands are expected to
die.

O fficials in the state of
Washington estimated that
10.000 birds perished there af-
ter a barge spilled 231.000 gal-
lons of bunker oil off that
state’s southwest coast in late
1988.

Bunker oil is gooier than the
North Slope crude :r,at spilled
in Prince William Sound, but
the Washington spill was only
about one-fiftieth the sue of
the spill near Valdez.

In  Washington,
were ablr lo mobilize

rescuers
thou-

sands of volunteers who could
easily get to the scene to help.
That w ill not be the case in the
Sound.

"There's Just a lot of prob-
lems out there," said Pam
Bergman, head of the regional
response team for the Depart-
ment of the Interior.

Problems cited by Bergman
nnd others Include:

*« A coastline so remote that
rescuers are afraid to send out
volunteers (or fear they might
not be equipped or prepared
for wilderness survival.

« Beaches so rugged that in
many places It Is impossible to
land a boat, let alone chase
down and capture oil-coated
birds or wildlife.

* Distances to aid facilities
so great that animals captured
on the beach would likely- die
in captivity waiting to be tak-

en to a hospital.

*« And wild animals so large
and powerful that rescuers
could be seriously Injured.

"It's not good," Bergman
said.

And as of Monday evening,
it was getting worse. Strong,
northwest winds were pushing
the oil spill farther and farther
from the rescue coordination
center at Valdez.

The contamination was
stretching far beyond the reach
of would-be animal rescuers.
Bergman said, and the winds
had made it impossible to re-
trieve oil-soaked wildlife.

"It was tough just (lying
this morning,” said fue Saut-
ner ol the Alaska Department?
of Environmental Conserve*
lion. “There is not much thrt

PteiM m« Pee E3. WILDUFt
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*A MYSTERY: I'm writ-
tional, a coupon brokering
ticket to Dallas and never
ny had closed down. Then
"on. | went to the office
. but never found anyone
e owner or find out about
| would know better how
y back or at least a ticket.

mend you ask the state to
and proof of payment to
=on, P.0. Box C, Juneau
to contact the owner; he’s
~ discuss his business or
recall, Adventure Intema-
vned by Robert Merry, an
al Facility. When the firm
Schmidt, the institution’s
not against prison regula-
and supervise a business

lid the firm would reopen,
was wrong. Corrections
; prisoners from operating
the state would be respon-
ccording to Deputy Correc-
Prewitt. He said Merry
nisiness by phone. He also
e if it is liable for losses
ers.
the answer should be, and
seem to get any further
on. | always seem to be
the right contact or who is
for a pronouncement: Get,

: Troubleshooter is looking
pie of things. The first is a
d ‘'Success With House
eader who wants it. H.S.
ouse plants that arrives in
nw assembled. She needs a
firm that offers it.

Idy an illusion. A reader is
full-sized; souvenir Alaska
have a friend's eight-letter
I't 'think such plates exist;
;ind souvenir suppliers say
thing. But maybe someone
use 9];e we don’t want the

*

In a bullish market.

"A market that was al-
ready poised to trade up a
little was set on fire,” said
Madison Galbraith, senior
energy specialist with Mer-

WILDLIFE:

I Continued Irom Page E1 |

can be done now ... under
these conditions."
Sautner reported surf

pounding oil onto beaches at
a half-dozen islands. The far-
thest of those was 75 miles
by airplane from Valdez.

The spill is already
threatening thousands of an-
imals and more are arriving
daily as northward migra-
tions of birds, sea mammals
and fish begin.

Bergman said some
thought had been given to
setting up an animal rescue
facility closer to that west-
ward spreading oil, but
there is simply no place to
put such a facility.

There are no communities
in the southwest portion of
the Sound. It is an area of
rocky reefs and tree-studded
islands, of wilderness and
wildlife. It is a land few
people call home.

"There are few good
beaches in many of the ar-
eas," Bergman said. "A lot
of the beaches that are there
are small."

None of them would work
well for catching birds, she
said, and catching birds
from boats is out for safety
reasons.

"Nobody wants anybody
getting hurt capturing wild-
life," she said.

Bergman has recent expe-
rience in bird rescues. She
was In Dutch Harbor in the

n o w * What Coast Guard, oll

change trading. Prices for
subsequent months also rose
sharply.

It was the highest near-
month closing price for the
key grade since Aug. 14

delivered to Gulf of Mexico
refineries, soared 9% cents a
barrel to close at $19.40.
The price surge was
sparked by the oil spill off
the port of Valdez, where an

futures.

"The market’s reaction
was a little overdone" de-
spite the interruption in
North Slope supplies, Gal-
braith said.

Spill holds would-be .rescuers powerless

Aleutians only a few weeks
ago trying to catch oil-fouled
sea birds.

At Dutch Harbor, she
said, volunteers were able to
drive to a long, sandy beach
perfect for captures. They
still only caught 28 birds,
and they were able to save
only eight.

"It’s difficult, even in a
good situation,” Bergman
said.

"It’s real hard to sneak up
on (birds)," she said. "You
end up racing the birds
down the beach with a net
trying to catch them. Once
you capture an oiled bird,
you can't leave it in a box
for 12 hours."

The bird must go almost
immediately to a rehabilita-
tion center where it can be
fed, de-oiled and dried. That
is its only hope. And nobody
has come up with a good
way to get oiled birds from
the western Sound to a facil-
ity in any community.

"Could you airlift birds
out?" Bergman asked. "Is
that the reasonable and best
use of helicopters? There are
a finite number of helicop-
ters available here. As far as
I know, no one is talking
about doing that."

Sea otters present even
bigger problems, she added.
People need a lot of training
and a fair amount of experi-
ence to learn how to handle
them safely.

"They’re a potential dan-

ger,"” ?hc said. "They look
sweet and cuddly and won-
derful, but they got sharp
teeth and claws."

A lot of people want to
help. Bergman said she's
been talking to groups orga-
nizing volunteers. But rescue
coordinators aren’'t sure
what volunteers could do.

They might be able to
help, but they might also do
harm.

"You don’t want a bunch
of these boats going out
there and getting oily and
spreading oil elsewhere,”
Bergman said.

A bird and animal clean-
up after the Washington
spill didn't really get going
for a week or more and then
lasted about six weeks.

Two thousand volunteers
worked the beaches of Wash-
ington, according to Pam
Miller, ocean issues coordi-
nator for the Washington
State Department of Ecolo-
gy. They found 8000 dead
birds, and 3,000 oiled birds
that were still alive. Only
1000 of the oiled birds ever
made it back to the wild, she
added.

Murres, a cousin of the
puffin, seemed to have the
best chances of survival,
Miller said. Other birds,
among them loons, often
died from shock as soon as
they were picked up.

Ken Pritchard, an activist
with Adopt-A-Beach, a non-
profit organization involved

in Washington state oil
clean-ups, said any rescue
effort requires a lot of plan-
ning.

Rescuers must find some-
where to set up a roomy bird
hospital, he said. The facili-
ty has to have lots of hot
water and access to volun-
teers. Few such sites are
available anywhere in Alas-
ka.

Pritchard recommended
Anchorage as the best possi-
bility. It might be far from
the oil spill, but it is closer
to the thousands of volun-
teers that would be needed,
he said.

Pritchard was not opti-
mistic about the chances for
the birds that could be
rounded up. Many of tho
birds brought to the hospital
probably would be killed by
lethal injection because of
their slim chance of surviv-
al, he said.

The rest would be tube-
fed pureed food until their
health stabilized. Then, they
would be rinsed or washed
in soapy water. Eventually,
he said, some would be re-
leased back into the wrild.

Environmental groups in
Anchorage have begun orga-
nizing volunteers should
their help become needed.
Bergman has asked that vol-
unteers not come to Valdez.

There is no place to stay,
no boats to take people out,
no equipment to work with,
and nothing to do, she snid.

Industry officials have to say
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Warnings of tanker spill’s likelihood go hack a long way

By LARf?Y PRYOR

Los Angeus Times

Throughout the mid-1970s, as
the trans-Alaska Pipeline System
was being planned and debated,
the pipeline’s builders said that
chances of an oil spill in Prince
William Sound were extremely re-
mote. The normal safety precau-
tions used in domestic tanker trade
would provide sufficient protec-
tion to coastal waters

But environmentalists and Alas-
ka state officials strenuously ar-
gued that a tanker accident there
was inevitable. The said that the
fleet designated to carry the North
Slope oil should be specially de-
signed to be maneuverable in the
close confines of the sound and
have special ballast tanks and dou-
ble bottoms to limit leakage if a
tanker had an accident.

Until Friday, the oil industry
had won the argument.

The debate over threats of oil
spills from the fleet of the trans-

Alaska' Pipeline System fleet, or
TAPS, as it became known, began
almost from the day in 1968 when
Atlantic Richfield and Humble Oil
and Refining (now Exxon USA)
discovered the Prudhoe Bay oil
field and planning began for the
800-mile pipeline, its terminus at
Valdez and the transportation
fleet.

The pipeline’s marine leg was
the first movement of large
amounts of domestic crude oil by
means other than large pipelines.

Some members of Congress
sought a study of the feasibility of
bringing the oil by pipeline though
Canada, but that idea was cut off
even before the planning stage. A
bitter Rep. Morris Udall, D-Ariz.,
said at that time: “The saga of the
trans-Alaska pipeline is at once
one of the most remarkable and
regrettable of the decade."

In order to shortcut the review
process required by the National
Environmental Policy Act, Secre-

tary of Interior Rogers Morton and
Alyeska Pipeline Service Co., the
consortium of eight oil companies
building the pipeline, in 1972 testi-
fied that the TAPS fleet would
"set new and exacting standards to
govern the marine transportation
of American oil."

Morton testified before a con-
gressional committee that "newly
constructed American flag vessels
carrying oil from Port Valdez to
the United States ports Vv/ill be
required to have segregated ballast
systems incorporating a double
bottom ... "

The environmental impact state-
ment on the project made repeated
references to the "modem Alyeska
tanker system,"” and Alyeska pub-
lished a brochure promising that
its fleet of tankers would be " ,.hor-
oughly modem and unique” and
would be "precedent-setting in the
petroleum and marine industries.”

Alaska regulators and environ-
mental groups opposed to the pipe-

line interpreted those promises as
meaning that the ships entering
Prince William Sound would be a
specially dedicated fleet with seg-
regated ballast to be used as defen-
sive space, with double bottoms
and added maneuvering systems,
such as double screw and bow
thrusters.

However, as the pipeline drew
close to being finished in August
1977, it became clear that only a
handful of the ships that would
carry the North Slope oil would
have double bottoms. Because of a
series of decisions by the U.S.
Coast Guard and the oil compa-
nies, most innovations in tankers
did not apply to the TAPS fleet.

Moreover, the 500-member Cor-
dova District Fisheries Union, as
well as Alaska officials and scien-
tists, urged Alyeska and the Coast
Guard to take special precautions
in case of a tanker accident in

Pleasa see Back Page, WARNINGS

more toxic compound in the
water,” said Rick Steiner, a
biologist who heads the Uni-
versity of Alaska marine ad-
visory program in Cordova,

Hydrogen and oxygen at-
oms in the normally harm-
less water could bond with
chemicals in dispersants to
create new and harmful
chemicals, he said, or chemi-
cal reactions between the
water and the dispersants
could release heavy metals
or other toxics formerly
locked up in hydrocarbon
compounds.

Most of the dangerous

that inhabits the surface and
the wildlife in the water
column and on the floor.”

An oil company executive
said that was not the case.
Dispersants .would help
more than hurt, insisted Don
Cornett, Alaska coordinator
for Exxon USA. He said
dispersants could prevent oil
from reaching sensitive
beaches and the shallow wa-
ter where herring are begin-
ning to spawn.

"We believe we can sub-
stantially limit the damage

done to the shoreline,”"” Cor-
nettI said. |
re-l . FEAREAR VAN

it, to be a cure-all.

"To the common layman,
you'd think: ‘Blast it with
this stuff, and it will go
away, and it’s cheaper.” But
it’'s not quite that simple,”
he said.

He noted a long list of
potential problems:

* The dispersants have on-
ly limited effectiveness.
Lautenberger said the suc-
cess rate ranges from 0 to 80
percent. He expected a 30
percent success rate in the
Sound. Trial use early Satur-
day failed because there
wasn’t enough wind and tide

or> 'initifn tho ohomionl*; flip

*No one is certain what
dissolved oil, or even the
dispersant, will do to marine
life in the long tenm.

"It might not cause abso-
lute, acute mortality," Stei-
ner said, but it could still
cause plenty of damage. The
fisheries of the Sound are
particularly vulnerable at
this time of year, he said.

Young salmon emerging
from their natal streams de-
pend on adequate supplies of
plankton, which could fall
victim to dispersed oil. Lar-
val crabs, clams and herring
eggs are sensitive as well.

Herrinp epps exposed to

agency agrees the best way
to clean up the oil is to skim
it off the surface mechanical-
ly, Lautenberger said.

But, realistically, this
spill is so big and the equip-
ment on scene so limited
that dispersants might be
one of the best opwons avail-
able, Lautenbergei said.

Others options ha.’e, how-
ever, been discussed, h.riud-
ing burning the oil or dump-
ing sand on it. The sana
would bond to the oil, and
together they would sink to
the bottom. Steiner said Cor-

dova fishermen are backing
etnt irion Kiri nni*irnnmpntnl
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have to take a look at every-
thing."

By late Saturday night,
however, Exxon had com-
pleted preparations to bomb
the slick with the dispersant
Corexit 9527 delivered by
aircraft.

Dispersants are controver-
sial. The chemicals are in-
tended to bond with the oil,
break it into small pieces,
and cause it to mix with the
water. Environmentalists
say that just spreads the oil
through the water irom top
to bottom, endangering
many different life forms,
Fishermen fear the oil will
harm salmon, bottomfish
and crustaceans.

Late Friday and again
Saturday, Alyeska and
Exxon officials tried spread-
ing dispersant in a small
test. The test failed, because
calm seas didn’t produce the
agitation needed to mix the
chemicals with the oil.

larossi said a bum test
might also be conducted, but
that had not been done by
late evening Saturday. That
would involve corralling a
portion of the spill and set-
ting it afire.

The officials say they are
taking the cautious ap-
proach. But folks in Valdez
are growing increasingly im-
patient.

"We've put our blood into
this operation, and now, no
one can tell us what's going
to happen,” Cesarini said.
"What am | going to tell my
employees? What am | 'going
to tell my fishermen?"

.0iai uoacers aescnbe as one of the
best-known hazards in Prince William Sound.

The Coast Guard routinely monitors tankers coming and
going from the Alyeska port, using radar to track the
vessels. But the Valdez was on the outer edge of the area
that can be monitored by radar, and a spokesman said the
ship was not being monitored because there were no other
ships in the area and there was no danger of a ship to ship
collision.

The NTSB's involvement in the investigation is not
unusual, according to a safety board official in Washington,
D.C.

"The safety board is charged with investigation of all
aviation, highway, railroad, marine and pipeline accidents."
said Terry J. Armentrout, director of the agency's Bureau of
Accident Investigations.

"Since this is a U.S. flag ship, we have investigative
authority,” he said, adding that the board looked into about
30 marine accident last year. “We are not the Coast Guard
that makes and enforces the rules."

The team is being headed by Bill Woody, a marine safety
investigator. The team is composed of three marine investi-
gators and a “human performance investigator," whom
Armentrout described as a person trained in psychology to

look into such things as fatigue and substance abuse.

O Dally News reporter David Whitney in Washington, D.C.,

contributed to this story.

WARNINGS: sounded years ago

Continued from Page A-6

Prince William Sound. The
Sound’s fjord-like topogra-
phy means that the effects of
an oil spill there might be
magnified many times.

"The contamination will
be widespread and the oil’s
residence time can be very
high because it will become
entrapped,” said M.P. "Pat"
Wennekens, an oceanogra-
pher with the state’'s Arctic
Environmental Information
and Data Center, who spoke
at a conference at Cordova
in April 1977.

Chancy Croft, an Alaska
state senator, told .the con-
ference: "Some time there’s
going to be an oil spill" in
Prince William Sound. The
only questions, he said, are
how soon and what sizw.

The fishermen and state

officials argued that because
of the remote area’s logistics
problems, oil skimmers and
oil-containment  booms
should be located at special-
ly designated areas on is-
lands in the sound.

"In most cases, equipment
coming from Port Valdez
will arrive too late to con-
tain a spill in Prince William
Sound before it reaches
shore," said a 1977 report on
Alyeska’s contingency plan-
ning for an oil spill by the
Alaska Department of Fish
and Game.

Coast Guard officials ad-
mitted that an oil spill in
the Sound would be difficult
to deal with. "It could take
two days, two weeks or two
months, depending on the
weather, before we could get
our equipment irv, " one offi-
cer said.
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A BILL
For an Act entitled: "An Act imposing a nickel-per-barrel fee on crude oil

and providing for suspension and reimposition of the
fee under certainconditions; authorizing the appro—
priation of the proceeds of the fee to the oil and
hazardous substance release response fund; and pro—
viding for an effective date."

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. FINDINGS AND PURPOSE. (@) The legislature finds that the
March 24, 1989, oil spill disaster in Prince William Sound demonstrates a
need for the state to have an 1independent spill containment and cleanup

capability 1in the event of future discharges of oil or a hazardous sub-—

stance .

(b) It is the purpose of this Act to provide assurance to the peopl
of the state that their health, safety, and well-being will be protected
from the adverse consequences of oil and hazardous substance releases of a
magnitude that presents a grave and substantial threat to the economy and
the environment of the state.

* Sec. 2. AS 43 is amended by adding a new chapter to read:
CHAPTER 59. FEE ON CRUDE OIL.

Sec. 43.59.010. FEE LEVIED. Every person who delivers crude oil
to a port for transportation by a vessel that transits the navigable
waters of the state shall pay a fee of S.05 per barrel of the crude
oil delivered, less royalty oil the ownership or right to which 1is

exempt from taxation under this title.
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Sec. 43.59.020. ADMINISTRATION OF THE FEE. (a) The fee on
crude oil shall be paid quarterly. The fee 1is due on the 20th day of
the month following the close of the calendar quarter on crude oil
delivered to the port during the preceding calendar quarter. If the
fee 1is not paid before the end of the month 1in which it becomes due,
the fee becomes delinquent.

(b) The fee shall be paid by the person delivering the crude oil
to the port for transportation.

(c) In making settlement with the vroyalty owner the person
paying the fee may deduct the amount of the fee paid on royalty oil,
or may at the time the fee becomes due deduct royalty oil equivalent
in value to the amount of the fee paid.

()] The fee shall be paid to the department, and the person
required to pay the fee shall file with the department at the time the
fee 1is required to be paid a report, under oath, on forms prescribed
by or acceptable tothe department, giving with other information
required, the following:

(D the name of the person paying the fee;

(2) the total volume of the crude oil delivered for trans—
portation; and

(3) the name of the first purchaser and the price received
for the crude oil if sold in the state.

(e) Reports by or on behalf of the person required to report
under (d) of this section are delinquent the first day following the
day the fee 1is due. Each person required toreport under(d) of this
section is subject to a penalty of $1,000 aday for each day during
which the report 1is not filed. The penalty for failure to file a
report is in addition to the penalty for delinquent fees under (h) of

this section, and is a lien against the assets of the person required
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to report under (d) of this section.

(f) The department may

(¢)) require a person who 1is obligated to pay the fee due
under this chapter, the agent or employee of the person, or the owner
or former owner of a royalty interest in crude oil, to furnish addi-—
tional 1information that is considered by the department as necessary
to compute the amount of the fee;

(2) examine the books, vrecords, and files of a person
identified in (1) of this subsection;

(3) conduct hearings and compel the attendance of witnesses
and the production of books, records, and papers of any person identi—
fied in (1) of this subsection; and

(4) make an investigation or hold an inquiry that is con—
sidered necessary to a disclosure of the facts as to the volume of
crude oil transported.

(9) The department may determine whether or not a report re—
quired under this chapter is correct. IT a person makes an untrue or
incorrect report, or fails or refuses to make a report, the department
shall, under regulations prescribed by it, determine the correct
amount of crude oil on which the fee 1is payable and compute the fee.

(h) When the fee provided for 1in this chapter becomes delin—
quent, it bears interest at the rate prescribed in AS 43.05.225. If a
person fails to make a report required by this chapter within the time
prescribed by Jlaw for the report, the department shall examine the
books, records, and files of the person to determine the amount and
value of the crude oil delivered to compute the fee, and the depart—
ment shall add to the fee the cost of the examination, together with
any penalties accrued.

(1) In case of overpayment, duplicate payment, or payment made
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in error, the department may 1issue a certificate stating the facts and
the amount of the refund to which the person required to pay the fee
is entitled. Upon presentation of the certificate to the Department
of Administration, the Department of Administration shall issue a
warrant for the refund.

a) The department may adopt regulations for the purpose of
making and filing reports vrequired by this <chapter and otherwise
necessary to the enforcement of this chapter. The department may
require a sufficient bond from every person charged with the making
and filing of reports and the payment of the fee. The bond shall run
to the state and shall be conditioned upon the making and Tfiling of
reports as required by law, upon compliance with the regulations of
the department, and for the prompt payment, by the principal on the
bond, of all fees due the state by virtue of this chapter.

(k) IT reports required have not been filed or are insufficient
to furnish the information required by the department, the Department
of Law shall 1institute, 1in the name of the state upon relation of the
department, the necessary action or proceedings to enjoin the person
from continuing operations until the reports are filed.

Sec. 43.59.030. DISPOSITION OF PROCEEDS OF FEE. (a) The com—

missioner shall deposit the proceeds of the fee into the general fund.

(b) The commissioner of administration shall separately accoul

for all proceeds of the fee deposited into the general fund.

Sec. 43.59.040. USE OF REVENUE DERIVED FROM FEE. The legisla—
ture may appropriate the annual estimated balance of the account
established wunder AS 43.59.030 to the oil and hazardous substance
release response fund established by AS 46.08.010.

Sec. 43.59.050. SUSPENSION AND REIMPOSITION OF THE FEE. (a)

Not later than 30 days after the end of each calendar quarter, the
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commissioner of administration shall determine the cumulative total of
money

D that has been deposited through that calendar quarter
into the general fund under AS 43.59.030;

(2) expended through that calendar quarter from the oil and
hazardous substance release response fund established in AS 46.08.010.

(b) Within 15 days after making the determinations required by
(a) of this section, the commissioner of administration shall report
to the commissioner the difference between the amount determined under
(a)(1) of this section and amount determined under (a)(2) of this
section.

(c) If the commissioner of administration reports that the
difference determined under (b) of this section equals or exceeds
$20,000,000, the commissioner of revenue shall suspend imposition and
collection of the fee levied and collected under AS 43.59.010. Sus —
pension of the imposition and collection cf the fee begins on the
first day of the calendar quarter next following the commissioner®s
receipt of the commissioner of administration®s report under (b) of
this section. Before the first day of a suspension authorized by this
subsection, the commissioner shall make a reasonable effort to notify
all persons who are known to the department to be paying the fee under
this chapter that the fee will be suspended.

(d) Except as provided in AS 43.59.06C, 1if the commissioner of
administration reports that the difference determined under (b) of
this section 1is less than $20,000,000, the commissioner of revenue
shall require 1imposition and collection of the fee authorized under
AS 43.59.010. Reimposition of the fee begins on the first day of the
calendar quarter next following the commissioner®s receipt of the
commissioner of administration®s vreport under (b) of this section.
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Before the first day of reimposition of the fee authorized by this
subsection, the commissioner shall make a reasonable effort to notify
all persons who are known to the department to be required to pay the
fee under this chapter that the fee will Dbe reimposed.

Sec. 43.59.060. FEE NOT IMPOSED. The fee authorized by this
chapter 1is not levied during any fiscal year for which the estimated
revenue from the fee would be sufficient to restore the balance of the
oil spill emergency containment fund on the first day of the fiscal
year to at least $20,000,000, and the legislature does not, during the
regular legislative session preceding the Tfirst day of the Tfiscal
year, appropriate money from the general fund to the oilspill emer—
gency containment fund sufficient to restore the balance of the oil
spill emergency containment fund on the first day of thefiscal year
to at least $20,000,000.

Sec. 43.59.100. DEFINITIONS. In this chapter

(1) "barrel of oil"™ has the meaning given in AS43.55.140;

(2) "fee" means the fee levied by AS 43.59.010;

3) "navigable waters™ has the meaning given in AS 38.05.-
965;

(4) "oil"™ has the meaning given in AS 43.55.140;

(5) "ownership or right to which is exempt from taxation"”
har the meaning given in AS 43.55.140;

(6) "vessel™ has the meaning given in AS 46.04.120.

* Sec. 3. APPLICATION OF AS 43.59.060. (a) AS 43.59.060, added by
sec. 2 of this Act, does not apply to prevent the levy and collection of
the fee 1imposed by AS 43.59 until the first day of the fiscal year next
following the day on which the balance of the oil and hazardous substance
release response fund first exceeds $20,000,000.

(b) The commissioner of administration shall certify to
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commissioner of environmental conservation, the commissioner of revenue,
and the division of legislative finance the date on which the balance of
the oil and hazardous substance release response fund first exceeds
$20,000,000.

* Sec. 4. APPLICABILITY OF ACT. This Act does not relieve a person
responsible for an oil terminal facility, offshore exploration or produc—
tion facility, or a vessel that transports crude oil, or a person who has
control of a hazardous substance, from the responsibility for containing
and cleaning up a discharge of oil or the hazardous substance as required

by law.
* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).
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