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S B  227

S E N A T E  B I L L  NO. 227 b y  S e n a t o r  D u n c a n ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  t h e  i n h e r i t a n c e  o f  h o m e s i t e  
e n t r y  p e r m i t s . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R e s o u r c e s  
C o m m i t t e e .

A p r i l  10, 1989 S E N A T E  J O U R N A L  p. 1161

S B  227

S e n a t o r  F a h r e n k a m p ,  Chair, m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  
t h a t  t h e  f i v e - d a y  n o t i c e  b e  w a i v e d  o n  S E N A T E  B I L L  NO. 227 
(An A c t  r e l a t i n g  t o  t h e  i n h e r i t a n c e  o f  h o m e s i t e  e n t r y  
p e r m i t s )  f o r  t h e  R e s o u r c e s  C o m m i t t e e  m e e t i n g  o n  A p r i l  11. 
W i t h o u t  o b j e c t i o n ,  it w a s  so o r d e r e d .

A p r i l  17, 19 8 9  S E N A T E  J O U R N A L  p. 1265

S B  227

T h e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 227 (An 
A c t  r e l a t i n g  t o  t h e  i n h e r i t a n c e  o f  h o m e s i t e  e n t r y  p e r m i t s )  
a n d  a m a j o r i t y  of  t h e  c o m m i t t e e  r e c o m m e n d e d  d o  p a s s .  T h e  
r e p o r t  w a s  s i g n e d  b y  S e n a t o r  S t u r g u l e w s k i ,  A c t i n g  C h a i r ,  a n d  
c o n c u r r e d  in  b y  S e n a t o r s  H a l f o r d ,  K e r t t u l a ,  Frank, E l i a s o n  
a n d  Z h a r o f f .

Z e r o  f i s c a l  n o t e  p u b l i s h e d  t o d a y  f r o m  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .

S E N A T E  B I L L  NO. 227 w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .
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S e n a t o r  J i m  D u n c a n

P.O. Box V Juneau. Alaska 99811-3100

(907) 465-4766

COMMITTEES: 
Finance 

Vice C h a ir  -  

H e a lth  E d u c a tio n  
a  S o c ia l Services 

B u d g e t*  A u d it  

Banding *  

Econom ic 
D evelopm ent

M E M O R A N D U M

A p r i l  5, 1989

TO:

FROM:

S U B J E C T : t h e  i n h e r i t a n c e  of  h o m e s i t e

I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  S B  227, a b i l l  c o n c e r n i n g  t h e  
i n h e r i t a n c e  o f  h o m e s i t e  e n t r y  p e r m i t s ,  f o r  a h e a r i n g  b e f o r e  t h e  
S e n a t e  R e s o u r c e s  C o m m i t t e e  at  y o u r  e a r l i e s t  c o n v e n i e n c e .

T h i s  l e g i s l a t i o n  w i l l  h e l p  c l a r i f y  t h e  c u r r e n t  s t a t u t e s  
c o n c e r n i n g  t h e  e l i g i b i l i t y  a n d  c o n v e y a n c e  o f  a h o m e s i t e  e n t r y  
p e r m i t  b y  t e s t a t e  o r  i n t e s t a t e  s u c c e s s i o n .  It  is m y  h o p e  t h a t  
t h e s e  c h a n g e s  w i l l  m a k e  it e a s i e r  t o  i n t e r p r e t  t h e  h o m e s i t e  e n t r y  
p e r m i t  s t a t u t e s .

I h a v e  a t t a c h e d  s o m e  s u p p o r t i n g  
i n c l u d e  in t h e  C o m m i t t e e ' s  b i l l

I l o o k  f o r w a r d  t o  s e e i n g  S B  227

i n f o r m a t i o n  w h i c h  y o u  m a y  w i s h  t o  
files.

on y o u r  C o m m i t t e e  c a l e n d a r  soon.

S B  227, A n  \ c t  r e l a t i n g  t o  
e n t r y  p e r m i t s . "

F a h r e n k a m p ,  Chairpex'son 
C o m m i t t e e

D istrict C



B Y  S E N A T O R  D D N C A N

S e n a t e  B i l l  227

" A n  A c t  r e l a t i n g  to t h e  i n h e r i t a n c e  o f  h o m e s i t e  e n t r y  
p e r m i t s . "

S e c t i o n  1.

P r o v i d e s  t h a t  a p e r s o n  w h o  h a s  q u a l i f i e d  f o r  a h o m e s i t e  
e n t r y  p e r m i t  a n d  i n h e r i t s  a n  u n p a t e n t e d  h o m e s i t e  e n t r y  p e r m i t  of  
a n o t h e r  a p p l i c a n t  m a y  b e  i s s u e d  a p a t e n t  f o r  b o t h  h o m e s i t e  
e n t r i e s  if  t h e y  c a n  m e e t  t h e  s t a n d a r d  r e q u i r e m e n t s  f o r  i s s u a n c e .

S e c t i o n  2.

A l l o w s  f o r  an  a p e r s o n  w h o  is h o l d i n g  a h o m e s i t e  p a t e n t  to 
a p p l y  f o r  a n d  h o l d  a h o m e s i t e  e n t r y  p e r m i t  b y  i n h e r i t a n c e  as 
p r o v i d e d  in s e c t i o n  1.



ATTORNEYS AT LAW

B A X T E R  M A R K S
PROFESSION!AL CORPORATION!

R O BOX 32819 
JUNEAU. ALASKA 99B03 
(907) 789-3 166 (Telephone) 
(907) 789-19 13 (Telecopier)

FRED | BAXTER 
STEVEN G. MARKS 
DANIIEL G. BRUCE 

CHRYSTAL SOMMERS BRAND

J u l y  26, 1988

Mr. D a l e  S t a l e y  
S e n a t o r  D u n c a n ' s  O f f i c e  
P. 0. B o x  V  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Dale:

A  c l i e n t  of  m i n e  h a s  r e q u e s t e d  t h a t  I c o n t a c t  y o u r  o f f i c e  
r e q u e s t i n g  S e n a t o r  D u n c a n ' s  a s s i s t a n c e  in o b t a i n i n g  a s t a t u­
to r y  i n t e r p r e t a t i o n  as to  A S  3 8 . 0 8 . 0 5 0 ,  a n d  A S  3 8 . 0 8 . 0 6 0 .  O u r  
s p e c i f i c  c o n c e r n  has t o  d o  w i t h  A S  3 8 . 0 8 . 0 6 0 ( c ) .  T h i s  p r o v i­
s i o n  p r o v i d e s  t h a t  a p e r s o n  m a y  n o t  b e  i s s u e d  m o r e  t h a n  o n e  
p a t e n t  for a h o m e s i t e  d u r i n g  a l i f e t i m e ,  n o r  m a y  a n y  p e r s o n  
w h o  is a m e m b e r  of a p a t e n t  h o l d e r ' s  h o u s e h o l d  b e  i s s u e d  a 
p a t e n t  w h i l e  a m e m b e r  o f  the p a t e n t  h o l d e r ' s  h o u s e h o l d .

T h e  s i t u a t i o n  m y  c l i e n t  is c o n f r o n t e d  w i t h  is t h a t  w h i l e  
h e  c u r r e n t l y  i s  a p a t e n t - h o l d e r , A S  3 8 . 0 8 . 0 6 0  a p p e a r s  t o  
p r o h i b i t  h i m  f r o m  h a v i n g  i s s u e d  a n y  f u r t h e r  p a t e n t s  in h i s  
n a m e .  M y  c l i e n t  h a s  n o w  b e e n  b e q u e a t h e d  a n  i n t e r e s t  i n  a 
h o m e s i t e  e n t r y  p e r m i t  b y  his aunt. W h i l e  I c a n  u n d e r s t a n d  t h e  
i n t e n t  of t h e  L e g i s l a t u r e  p r o h i b i t i n g  an i n d i v i d u a l  a n d / o r  
f a m i l y  m e m b e r s  f r o m  m u l t i p l e  f i l i n g s ,  it s e e m s  r a t h e r  h a r s h  to  
p r o h i b i t  a p a t e n t  h o l d e r  o f  a h o m e s i t e  f r o m  r e c e i v i n g  a 
h o m e s i t e  e n t r y  p e r m i t  w h i c h  he w o u l d  t h e n  b e  e n t i t l e d  to p r o v e  
up on. If t h e  l a n g u a g e  of AS  3 8 . 0 8 . 0 6 0 ( c )  is t a k e n  at fa c e  
v a l u e ,  m y  c l i e n t  w o u l d  n o t  b e  a b l e  to r e c e i v e  a b e q u e s t  l e f t  
to him.

Of Ht f S LOCATFLD AT PMOff SSlONAl. PLA?A » C'.t AOf R MiriMWAY



B A X T E R  &«- M A R K S
professional corporation

Mr. D a l e  S t a l e y  
J u l y  26, 1988 
P A G E  2

I a m  r e q u e s t i n g  y o u r  a s s i s t a n c e  i n  c o n t a c t i n g  the
A t t o r n e y  G e n e r a l ' s  O f f i c e  in an  a t t e m p t  to  d e t e r m i n e  w h e t h e r  
i t  w a s  a c t u a l l y  t h e  l e g i s l a t i v e  i n t e n t  o f  t h i s  s t a t u t o r y  
s e c t i o n  to p r o h i b i t  an i n d i v i d u a l  f r o m  i n h e r i t i n g  a h o m e s i t e  
e n t r y  p e r m i t  w h e n  in f a c t  he h a s  a l r e a d y  b e e n  i s s u e d  a p a t e n t .  
The s t a t u t e  s p e c i f i c a l l y  p r o v i d e s  t h a t  a h o m e s i t e  e n t r y  p e r m i t  
m a y  b e  a s s i g n e d  b y  t e s t a t e  or i n t e s t a t e  s u c c e s s i o n .  A l l o w i n g
t h e  c o n v e y a n c e  b y  t e s t a t e  or i n t e s t a t e  s u c c e s s i o n  w i t h o u t  a
l i m i t a t i o n  set f o r t h  in AS  3 8 . 0 8 . 0 4 0 ,  s e e m s  to b e  c o n t r a d i c­
to r y  o f  the l a n g u a g e  in A S  3 8 . 0 8 . 0 6 0 ( c ) .

Y o u r  a s s i s t a n c e  in a t t e m p t i n g  to o b t a i n  a c l a r i f i c a t i o n  
o f  t h e  l e g i s l a t i v e  i n t e n t  in t h i s  r e g a r d  w o u l d  be  h e l p f u l .
S h o u l d  you d e s i r e  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  f e e l  free to 
c o n t a c t  me.

V e r y  t r u l y  y o u r s

B A X T E R  & M A R K S

F r e d  O'. B a x t e r

F J B / p c

WPS 1 .33
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COMMITTEES:
Finxnce

/  R esoI  RCES
• ''E - iT ' '  '  P  n  R n v  V  I i i n f a i ; A i  a s k a  9 9 8 1 1 Budget  xnd  A lP.O. Bo n V Ju n e a u . A laska 99811 budge t  xnd a u d i t

(907) 465-4766

A u g u s t  10, 1988

G r a c e  B e r g  S c h a i b l e  
A t t o r n e y  G e n e r a l  
S t a t e  o f  A l a s k a  
P.O. B o x  K  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  A t t o r n e y  G e n e r a l  S c h a i b l e :

I a m  r e q u e s t i n g  a f o r m a l  o p i n i o n  c o n c e r n i n g  t h e  p r o p e r  
i n t e r p r e t a t i o n  of  A S  3 8 . 0 8 . 0 4 0  t h r u  A S 3 8 . 0 8 . 0 6 0 (c) as  t h o s e  
s e c t i o n s  p e r t a i n  t o  a p a t e n t  h o l d e r  of  a h o m e s i t e  r e c e i v i n g  a 
b e q u e a t h  o f  a h o m e s i t e  e n t r y  p e r m i t .

M y  f i r s t  r e a d i n g  o f  t h e  s t a t u t e s  is t h a t  a p e r s o n  m a y  n o t
h o l d  m o r e  t h a n  o n e  h o m e s i t e  e n t r y  p e r m i t  o r  p a t e n t .  H o w e v e r ,  t h e  
s t a t u t e  d o e s  p r o v i d e  for t r a n s f e r  b y  t e s t a t e  o r  i n t e s t a t e  
s u c c e s s i o n .  T h i s  f o r m  o f  c o n v e y a n c e  w i t h o u t  s t a t u t o r y  l i m i t a t i o n  
s e e m s  t o  b e  c o n t r a d i c t o r y  t o  t h e  p r o v i s i o n s  o f  AS 3 8 . 0 8 . 0 6 0 ( c )  
t h a t  r e a d s  in part, "A p e r s o n  m a y  n o t  b e  i s s u e d  m o r e  t h a n  o n e  
p a t e n t  d u r i n g  a l i f e t i m e . . . "

I w o u l d  l i k e  to  k n o w  if t h i s  s t a t u t e  is c o n t r a d i c t o r y  or 
not. D o e s  it p r o h i b i t  an  i n d i v i d u a l  f r o m  i n h e r i t i n g  a h o m e s i t e
e n t r y  p e r m i t  w h e n  in fa c t  h e  h a s  a l r e a d y  b e e n  i s s u e d  a p a t e n t  o r
is t h a t  a m i s i n t e r p r e t a t i o n  of t h e  s t a t u t e ?

T h a n k  y o u  for y o u r  a s s i s t a n c e  in t h i s  m a t ter.

S i n c e r e l y ,

' J i m  D u n c a n  
S e n a t o r

 ----------------- D lM K IC  i C --------
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D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

S e p t e m b e r  23, 1988

REPLY TO:

□  1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

Q ^P.O . BOX K-STATE CAPITOL 
^  JUNEAU. ALASKA 99811-0300 

PHONE: (907) 465-3600

STEVE COWPER, GOVERNOR

T h e  H o n o r a b l e  J i m  D u n c a n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V
J u n e a u , .A l a s k a  9 9 8 1 1

Re: H o m e s i t e  e n t r y  p e r m i t s
A G  F i l e  No. 6 6 3 - 8 9 - 0 0 7 1

D e a r  S e n a t o r  Duncan:

Th i s  is a b e l a t e d  r e s p o n s e  to y o u r  A u g u s t  10, 1988, i n­
q u i r y  r e g a r d i n g  the p r o p e r  i n t e r p r e t a t i o n  of  A S  3 8 . 0 8 . 0 4 0  —
3 8 . 0 8 . 0 6 0 ( c )  as t h o s e  s e c t i o n s  p e r t a i n  to a h o m e s i t e  p e r m i t t e e  or 
p a t e n t e e  r e c e i v i n g  a b e q u e s t  o f  a h o m e s i t e  e n t r y  p e r m i t .  A s  I 
e x p l a i n e d  to D a l e  S t a l e y  o f  y o u r  s t a f f  o n  S e p t e m b e r  16, 1988, I 
h a v e  b e e n  u n a b l e  to a d d r e s s  th i s  m a t t e r  b e f o r e  n o w  b e c a u s e  of the
p r e s s  o f  d e f e n s i v e  l i t i g a t i o n  -- i.e., d e f e n d i n g  t h e  s t a t e  in
a c t i o n s  b r o u g h t  b y  othe r s .  (These c a s e s  in c l u d e ,  a m o n g  others, 
U n i t e d  S t a t e s  v. A l a s k a , the " D i n k u m  S a n d s "  case; W e i s s  v. S t a t e , 
the m e n t a l  h e a l t h  t r u s t  l a n d  case; a n d  U S A G  v. S t a t e , a c h a l l e n g e  
to the s t a t e ' s  m a n a g e m e n t  o f  the S o u t h e a s t  A l a s k a  s e i n e  a n d  
g i l l n e t  f l e e t s  o n  the b a s i s  of  area, time, a n d  g e a r  r e s t r i c­
tions .)

I n o n e t h e l e s s  h a v e  b r i e f l y  l o o k e d  at A S  3 8 . 0 8 . 0 4 0  -- 
3 3 . 0 8 . 0 6 0 ( c ) ,  a n d  a g r e e  w i t h  y o u r  i n i t i a l  c o n c l u s i o n  th a t  the 
s t a t u t e s  are s o m e w h a t  i n c o n s i s t e n t .  A S  3 8 . 0 8 . 0 4 0 ( c )  p r o v i d e s  for 
the t r a n s f e r  of  a h o m e s i t e  p e r m i t  " b y  t e s t a t e  or i n t e s t a t e  s u c­
cess i o n ,  to a s p o u s e  d u r i n g  m a r r i a g e ,  b y  o r d e r  o f  a c o u r t  as p a r t  
of  a d i v o r c e  s e t t l e m e n t ,  or to e i t h e r  a m e m b e r  o f  the i m m e d i a t e  
f a m i l y  o r  a g r a n t e e  of the a p p l i c a n t  in the case o f  a n  e x t r e m e  
e m e r g e n c y  or i l l n e s s  that d i s a b l e s  the a p p l i c a n t . "  A t  the same 
time, A S  3 8 . 0 8 . 0 4 0 ( d )  p r o v i d e s  in p a r t  t h a t  "a p e r s o n  m a y  n o t  
s i m u l t a n e o u s l y  h o l d  m o r e  t h a n  o n e  h o m e s i t e  e n t r y  p e r m i t . "  In 
a d d i t i o n ,  A S  3 8 . 0 8 . 0 6 0 ( c )  p r o v i d e s  t h a t  a p e r s o n  m a y  n o t  b e  
i s s u e d  m o r e  than one h o m e s i t e  p a t e n t  in a lifet i m e .

F r o m  the s t a t u t e s ,  w e  c a n n o t  c o n c l u d e  w h i c h  p r o v i s i o n s  
w o u l d  c o n t r o l  if a h o m e s i t e  e n t r y  p e r m i t e e  or p a t e n t e e  a l s o
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r e c e i v e d  a t r a n s f e r  of a h o m e s i t e  e n t r y  p e r m i t  u n d e r  t h e  m e t h o d s  
a u t h o r i z e d  in AS 3 8 . 0 8 . 0 4 0 ( c ) .  T h e  t r a n s f e r  p r o v i s i o n s  o f  that 
s u b s e c t i o n  w o u l d  s e e m  to a u t h o r i z e  a t r a n s f e r ;  the p r o h i b i t i o n s  
in A S  3 8 . 0 8 . 0 4 0 ( d )  a n d  A S  3 8 . 0 8 . 0 6 0 ( c )  w o u l d  a p p e a r  to p r o h i b i t  
i t .

W e  h a v e  b e e n  u n a b l e  to f i n d  a n y  a d m i n i s t r a t i v e  r e g u l a­
ti o n  a d d r e s s i n g  t h i s  s i t u a t i o n ,  a n d  w e  are n o t  a w a r e  o f  a n y  
i n s t a n c e  in w h i c h  t h i s  s i t u a t i o n  h a s  b e e n  a d d r e s s e d  b y  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s . Y o u  m a y  w i s h  to c o n t a c t  that 
d e p a r t m e n t  d i r e c t l y  to d e t e r m i n e  w h e t h e r  s u c h  a s i t u a t i o n  h a s  
o c c u r r e d  in the p a s t  and, i f  so, h o w  t h e  d e p a r t m e n t  h a n d l e d  it 
a d m i n i s t r a t i v e l y .

In the m e a n t i m e ,  a n d  l o o k i n g  o n l y  at the s t a t u t e s ,  it 
w o u l d  a p p e a r  that a n  a m e n d m e n t  to c l a r i f y  the l e g i s l a t u r e ' s  i n­
tent in th i s  r e g a r d  m i g h t  b e  a p p r o p r i a t e .

If w e  can a n s w e r  f u r t h e r  q u e s t i o n s ,  p l e a s e  c o n t a c t  us 
at y o u r  c o n v e n i e n c e .

S i n c e r e l y ,

G R A C E  B E R G  S C H A I B L E
A T T O R N E Y  G E N E R A L

uj •
G. T h o m a s  K o e s t e r

A s s i s t a n t  A t t o r n e y  G e n e r a l

G T K : d i m
cc: Hon. J u d i t h  M. B r a d y

C o m m i s s i o n e r
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s
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DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF LAND *< WATER MANAGEMENT 
POLICY i\ PROCEDURE COORDINATION 
SUBJECT• Attn. Larry 0 and Janet .B re SB 22?

1 see no bin problem with the bilL. thcunh it needs some fine-Tuninn. The 
sentence added to .040(c) in Section i at the bill is not strictly necessary 
and confuses the issue somewhat. Add inn the "except as provided'1 lannuane to 
. 040 (ci) a I. r e a cl v e n s u r e s t hat i n h e r i t i n :i a h o m e sTFe w o n ' t m a k e s o m e o n e
ineLinible to net another one. so it would be best to drop the .040(c)
addition. I1: not dropped, fix: permittees don't qualify under BOTH .060(a) and
(e); <e) is an alternative to (a). Just refer to AS 3S.0B.060 pLain vanilla.
A Iso. t h e s t r e s  s o n  “the i n cl i v i cl u a I “ (n e w L a n ci u a n e i n .040(c)) t h e n h a s t o b e
c c u m e r a c t e d  b v  the w o r d  inn b e  inn a d d e d  in trie n e w  .060(f): we r e a l l y  m e a n  to
count the o r i n i n a L  p e r m i t t e e ' s  e f f o r t s  too* 6 w h y  s h o u l d  th i s  o p p o r t u n i t y  be 
r e s t r i c t e d  to i n h e r i t a n c e  c a s e s ?  If a f a t h e r  f a l L s  n r a v e l y  ill and has to 
t r a n s f e r  h i s  p e r m i t  to h i s  son. s h o u l d n ' t  the f a t h e r ' s  c o n s t r u c t i o n  of a 
dwell inn and two years' o c c u p a n c y  o f  t h e  p e r m i t  s i t e  c o u n t  t o w a r d  the s o n ' s  
e v e n t u. a I p a t e n t ?

f n i s. w a s  d o n e  v e r y  h a s t i l y ;  I'll n i v e  it s o m e  m o r e  t h o u n h t  and cat I y o u  on 
Monday*

MARY KAYE HESSION 
762-2630 ......




