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CONTRACTUAL

SUPPLIES

EQUIPMENT

LAN D&STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS
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4.0 4.0 4.0 4.0 4.0

34.0 34.0 34.0 34.0 34.0
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POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

1.0 1.0 1.0 1.0 1,0
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Position Title
Natural Resource O f f ic e r I !

No. of Positions Kange/Stcj)^ u"‘- Uffl'u
I unc Sums

PFT' '
Stall MonUis 

1 2
Location

• Anchorage
Election District

Justification
Type of Expenditure Amount

1 2 3
Snlnrv n • • , .

:: •’ •• ;■ ;•!: •: ' /•.: • •' ■ ■■ /"•' ,
v; ' . ■rr.

# 1 Ilcncfils' •
I’rcniinm Pay
Other

i Toni Personal Services ........................  ...
Travel a n
Contractual 34 .0
Commodities 2 . 0bqui|>nicnl
U liter

Total Cost _ _ 8 6 , 0 ____ - .

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003 •
General Fund ' 1004 8 6 . 0  •
1-A Receipts 1006
C1P Receipts 1061 |
Other

• <■ ■ ?■' . J ̂  V ■ :V S •: ■ *.\ r  ■'. / r  ~ v-r ! ■? . : ; ”■ f < 

v • •••••.  • •• . • m

Pursuing in fo rm a t io n fu rn is hed by department 
pe rsonne l, o th e r s ta te  and fed e ra l agencies and 
members o f the p u b l ic . S u f f i c i e n t background in f o  
must be gathered to presen t the p o te n t ia l escheat tc 
the A t to rn e y Gene ra l 's o f f i c e  f o r  a judgement.
Inc ludes p resen t ing escheats to s ta te a t to rn e y s 
w i th  a request f o r  Supe r io r Court judgement. Ga the i- 
ing any a d d i t io n a l background in fo rm a t io n they need ind 
recommending dec is io n s on con tes ted eschea ts . G iv i i j 
the Regional o f f i c e s  s u f f i c i e n t  in fo rm a t io n and 
n o t ic e  so th a t processors can make best in t e r e s t 
f in d in g s , a pp ra is a ls 'and approved d is p o sa ls . A lso 
in v o l ves ensur ing th a t money from escheated lands 
f in d s i t s  way to the depa rtm en t 's escheated rea l 
p ro pe r ty t r u s t  accoun t. D ra f t in g  w r i t t e n  dec is io n s 
w i th  appeal r ig h t s  f o r  those undiscovered in d i v i d u ­
a ls who choose to pursue an a dm in is t r a t iv e  c la im  ins tead of 
a co u r t c la im  to escheated land . Inc ludes back­
ground suppo rt f o r  s ta te  a t to rn e y s to suppo rt 
o b ta in in g a judgement o f escheat and most im po r ta n t 
the judgement i t s e l f .

C o n t ra c tu ra l monies in c lu d e the costs f o r  a p p r ia s a ls , 
p u b l ic  n o t ic e  and in s p e c t io n o f the s i t e .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency — tlatu^-l— Rcsau rce.s------

DIlU Land and Water Management

Component  i_

I’age 2 of 2 .
Revised Date 3 / 7 / 8 9

FY 90
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I’ositiun Title
M atu i •a,l Rf’s o u r c e  Of f i c e r  11
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Mali Moiitfu 
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Nu. of I’oiiiioni 
1

R ange/Sico
It) A

l.octliuti
Anchorage

llaig. Uiiil
m

Election District

Justification
Pursuing in fo rm a t io n fu rn ished by department 
personne l, o th e r s ta te  and fede ra l agencies and 
members o f the p u b l ic . S u f f i c i e n t background in fo  
must be gathered to p resen t the p o te n t ia l escheat tf 
the A tto rne y Gene ra l 's o f f i c e  fo r a judgement. 
Inc ludes p resen t ing escheats to s ta te  a t to rn e y s 
w i th  a reques t fo r Supe r io r Court judgement. Gathei 
ing any a d d i t io n a l background in fo rm a t io n they need 
recommending dec is ions on con tes ted escheats . G iv i i 
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f in d in g s , app ra is a ls 'and approved d is p o s a ls . A lso 
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f in d s i t s  way to the departm en t 's escheated rea l 
p rope r ty t r u s t account. D ra f t in g  w r i t t e n  dec is ion s 
w ith appeal r ig h t s  f o r  those undiscovered in d i v id u ­
a ls who choose to pursue an a dm in is t r a t iv e  c la im  ins 
a co u r t c la im to escheated land . Inc ludes back­
ground suppo rt f o r s ta te  a t to rn e y s to suppo rt 
o b ta in in g a judgement o f escheat and most im po r ta n t 
the judgement i t s e l f .

C o n t r a c tu a l monies in c lu d e the cos ts f o r app r ia sa l 
p u b l ic no t ic e and in s p e c t io n o f the s i t e .
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N e w  P o s i t i o n

Agency

UIUJ
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in te r e s t s )  and recommended i t  be rep laced  w ith

CS F O R  S E N A T E  B I L L  NO. 22 (Resources)

S e n a t o r  F a h r e n k a m p ,  Chair, a n d  S e n a t o r  S t u r g u l e w s k i  s i g n e d  
"no r e c o m m e n d a t i o n . "  S e n a t o r s  K e r t t u l a ,  H a l f o r d ,  Z h a r o f f ,  
E l i a s o n  a n d  F r a n k  s i g n e d  " d o  p a s s . "

F i s c a l  n o t e s  f o r  S E N A T E  B I L L  NO. 22 a n d  t h e  C o m m i t t e e  
S u b s t i t u t e  p u b l i s h e d  t o d a y  f r o m  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .

S e l e c t i o n s  ____________________________________________
PF1 PF2 PF3 PF4 P F 5  PF6 PF7 PF8 PF9 P F 1 0  P F 1 1  
H E L P  E X I T  M E N U  P R I N T  B W D  F W D  F I R S T  L A S T

B AS IS  J o u r n a l  T e x t

05/03/90 SENATE JOURNAL PAGE 3854
_SB 22_

The  R e so u r ce s  C o n m i t t e e  c o n s i d e r e d  SENATE B IL L  NO. 22 (A n  
A c t  r e l a t i n g  t o  t h e  d i s p o s i t i o n  o f  u n c la im e d  r e a l  p r o p e r t y  
i n t e r e s t s )  and recommended i t  be  r e p l a c e d  w i t h

CS FOR SENATE B IL L  NO. 22 (R e s o u rc e s )

S e n a to r  Fahrenkamp, C h a i r ,  and  S e n a t o r  S t u r g u l e w s k i  s i g n e d  
" n o  r e c o m m e n d a t i o n . "  S e n a t o r s  K e r t t u l a ,  H a l f o r d ,  Z h a r o f f ,  
E l i a s o n  and F ran k  s i g n e d  " d o  p a s s . "

F i s c a l  n o t e s  f o r  SENATE B I L L  NO. 22 and th e  C om m it te e  
S u b s t i t u t e  p u b l i s h e d  t o d a y  from  D ep a r tm en t  o f  N a t u r a l
Dpcni i r r n c

S e l e c t i o n s  ‘ '  B 004 -F IR ST  PAGE
PF1 PF2 TF3 PT5 PF5 PF5 PF7 PF8 PF9 PF10 PF11 PF12
HELP E X I T  MENU PRINT BWD FWD F IR S T  LAST Q U IT

PF12
Q U I T



D E P A I I T M E N T  O F  MTU8IA9. I&ESOIJKCES 40 0  WILLOUGHBY AYE.
JUNEAU, ALASKA 99801-1796  
PHONE: (907) 465-2400

OFFICE OF THE COMMISSIONER

March 7, 1989

The Honorable Bettye Fahrenkamp 
Chair, Senate Resources Committee 
P.O. Box V  
Juneau, AK 99811

Dear Senator Fahrenkamp:

S u b j e c t : SB 22, An Act relating to the disposition of unclaimed
real property i n t e r e s t s .

B a c k g r o u n d : The 1986 Legislature passed the real property
escheat bill which transferred responsibility from the Department 
of Revenue to the Department of Natural Resources. SB 22 was 
before the 16th Alaska State Legislature as CSSB 16.

P o s i t i o n : SB 22 limits the department's land management options
with respect to escheated real property. During the 14th Session 
of the Alaska State Legislature, the state's escheat real 
property statutes were amended to accomplish two primary 
o b j e c t i v e s .

First, management responsibility was transferred from the 
Department of Revenue to the Department of Natural R e s o u r c e s .
This transfer consolidated land management functions in the 
appropriate state agency with resultant cost savings.

Second, the legislation set up a process whereby escheated land 
transferred to the state is subject to a written best interest 
finding to establish its highest and best use. In this manner, 
the department is able to safeguard the public interest and avoid 
downstream land acquisition costs. SB 22 eliminates this process 
in favor of a requirement to sell all escheat properties.

Many parcels are located in public use areas and are desirable 
for retention or for future land exchanges. For instance, the 
Harry C. Robb tract in Talkeetna has considerable interest from 
the Talkeetna Historical Society because of the site's historic 
value to the community. Powder Island, a 12 acre island in 
Kachemak Bay has been proposed for exchange with the Seldovia 
Native Association.

10-J9LH



Senator Fahrenkamp -  2 - March 7, 1989

Although all revenue enhancement opportunities must be explored, 
the escheat program is a small scale project which often involves 
parcels of land with significant public interests. The 
department lists eight escheat properties worth roughly $300,000 
in its inventory.

Concern has been voiced that the Department of Natural Resources 
is needlessly retaining lands that it has obtained from private 
ownership through the escheat process; however, the department is 
diligently working to make the lands available to the private 
sector. Powder Island (escheat #46) and the Talkeetna property 
(escheat #43, Harry Rob e s t a t e ) , discussed earlier, are examples 
of disposals. Additionally, a mining claim at Turnagain Pass 
(escheat #53) is in the disposal process, and the City of Nenana 
is seeking an escheat parcel (escheat #17) adjacent to the 
airport. The department believes it is more sensible to first 
determine whether the state should retain a parcel. It is our 
experience that this determination will often yield a higher 
purpose for the parcel. Should no higher purpose exist, the 
existing law already provides that the land may be sold at public 
a u c t i o n .

SB 22 does offer a few minor improvements to the existing escheat 
law, including the addition of a definition of "net proceeds" and 
a provision that claims must occur within one year after a minor 
reaches the age of 18 years.

In summary, we believe that the existing legislation should be 
retained and be given a sufficient opportunity to operate.

Technical c h a n g e s : Line 14 of section 4 should be changed to
read that the department shall "offer to sell" the lands. This 
same comment applies to line 21 of this section.

We look forward to working with you and the members of the 
committee on this legislation.

Sincerely,



Senator Fahrenkamp - 3 - March 7, 1989

cc: C o m m i t t e e  M e m b e r s

B i l l  S p o n s o r s  

B o b  E v a n s  
D e n b y  L l o y d  

G a r y  G u s t a f s o n
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CIP Receipts 1061
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Location
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Election District
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Justification
Pursuing in fo rm a t io n fu rn is h e d by department 
personne l, o th e r s ta te  and fed e ra l agencies and 
members o f the p u b l ic . S u f f i c i e n t background in f o  
must be gathered to presen t the p o te n t ia l escheat tc 
the A tto rne y Gene ra l 's o f f i c e  f o r  a judgement. 
Inc ludes p resen t ing escheats to  s ta te  a t to rn e y s 
w i th  a reques t f o r  S upe r io r Court judgement. Gathet 
irig any a d d i t io n a l background in fo rm a t io n  they need 
recommending dec is io n s on con tes ted eschea ts . G iv irfg 
the Regional o f f i c e s  s u f f i c i e n t  in fo rm a t io n  and 
n o t ic e so th a t processors can make bes t in t e r e s t 
f in d in g s , app ra is a ls and approved d is p o s a ls . A lso 
in vo lv e s ensur ing th a t money from escheated lands 
f in d s i t s  way to  the depa r tm en t 's escheated rea l 
p ro pe r ty t r u s t accoun t. D ra f t in g  w r i t t e n  dec is ion s 
w ith appeal r ig h t s  f o r  those und iscovered in d i v id u ­
a ls who choose to  pursue an a dm in is t r a t i v e  c la im  inq 
a c o u r t c la im to  escheated land . Inc ludes back­
ground suppo rt f o r  s ta te  a t to rn e y s to suppo rt 
o b ta in in g a judgement o f escheat and most im po r ta n t 
the judgement i t s e l f .

C o n t r a c tu a l monies in c lu d e the cos ts f o r  app r ia sa ls 
p u b l ic  n o t ic e and in s p e c t io n o f the s i t e .
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R e q u e s t  F o r

N e w  P o s i t i o n

Agency — Haiu-ra.l-Rescurcej

BR U  Land and Water Management
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B i l l / R e s o l u t i o n  H i s t o r y  11:07 AH 05/02/90
B IL L :  SB 22 
NAME:
T I T L E :  " A n  A c t  r e l a t i n g  t o  t h e  d i s p o s i t i o n  o f  u n c la im e d  r e a l  

p r o p e r t y  i n t e r e s t s . "

PRIME SPONSOR: FAIKS

CURRENT STATUS : (S )  RES  STATUS D A TE :  01/09/89
THEN F IN

HEAR IN G : < S )  RES HAY 02 01 :30 PH BUTROVICH ROOM 205

S e l e c t i o n s  
PF1 PF2 " P F 3 "  
HELP SUBJ EX IT  
SB 22

D a te P a g e
1 12/30/88 ( S )
2 01/09/89 16 ( S )
3 01/09/89 16 CS)
4 03/08/89 N /A ( S )
5 03/08/89 N /A ( S )
6 03/08/89 N /A ( S )
7 05/02/90 N /A ( S )

m --------- PF5-----------PF5---------- PF7 PF8 PF9
MENU TEXT PR INT  BUD FWD

J o u r n a l  & C o m m it te e  A c t i o n  
C u r r e n t  S t a t u s :  ( S )  RES 

A c t i o n  
P R EF ILE  RELEASED
READ THE F IRST  T IME -  REFERRAL(S) 
RESOURCES, THEN F INANCE 
RES AT 1 :30 PH BUTROVICH ROOM 205 
H IN UT E (R ES )
M INUTE(RES)
RES AT 1:30 PH BUTROVICH ROOM 205

PF10 PF11 PF12 
FIRST LAST Q U IT  

Page 2 o f  2

S e l e c t i o n s
PF1 PF2 " P R  P R  PT5 PTE PF7 PF8 PF9 PF10 PF11 PF12 
HELP SUBJ E X IT  MENU TEXT PRINT BUD FWD JRNL FIRST LAST Q U IT
BASIS  Com m it te e  H in u t e s

S e n a to r  Fahrenkam p announced  SB 22 t o  b e  up  f o r  d i s c u s s i o n .
S e n a to r  F a i k s  g a v e  t h e  back groun d  on  t h e  b i l l .  She  s a i d  i t  
r e q u i r e d  DNR t o  s e l l  e s c h e a t e d  p r o p e r t y  u n l e s s  t h e  p r o p e r t y  
i s  c o n s i d e r e d  an  h i s t o r i c  s i t e .

S e n a to r  F a i k s  s a i d  t h e  e s s e n c e  o f  t h e  b i l l  i s  w h e th e r  you  
want p r i v a t e  s e c t o r  p r o p e r t y  t o  rem a in  i n  p r i v a t e  s e c t o r  
hands o r  do  y o u  wan t  i t  t o  i n c r e a s e  t h e  s t a t e ' s  i n v e n t o r y  
o f  p r o p e r t y .

G a r y  G u s t a f s o n ,  D i r e c t o r  o f  t h e  D i v i s i o n  o f  Land and  U a te r  
Management f o r  t h e  D ep a r tm en t  o f  N a t u r a l  R e s o u r c e s ,  s a i d  he 
opposed  th e  b i l l .  He s a i d  t h e y  a r e  r e q u i r e d  t o  do  a b e s t  
i n t e r e s t  f i n d i n g  b e f o r e  d i s p o s i n g  o f  e s c h e a t e d  p r o p e r t i e s  
t o  f i n d  o u t  w h a t  t h e  h i g h e s t  and b e s t  u s e  m ig h t  b e .  T h e re  
a r e  c u r r e n t l y  s e v e n  e s c h e a t e d  p r o p e r t i e s ,  t h r e e  o f  wh ich  
a r e  g o in g  t o  b e  s o l d .  The  o t h e r  p r o p e r t i e s  a r e  t o  be  
t r a d e d  f o r  t h e  b e n e f i t  o f  t h e  p u b l i c  and t h e  s t a t e .

S e n a to r  K e r t t u l a  a s k e d  how many em p lo y e e s  w e re  h i r e d  when 
S e l e c t i o n s
PF1 PF2 “ PP3 P R  PF5 PTE PT7 PF8 PF9 PF10 PF11 PF12 
HELP E X IT  MENU PRINT BUD FWD FIRST LAST Q U IT
BASIS  Com m it tee  H in u t e s

t h e  D epa r tm en t  s t a r t e d  h a n d l i n g  t h e  p rogram . M r .  G u s ta f s o n  
answered  one  p e r s o n .  He s a i d  t h i s  p rogram  p a y s  f o r  i t s e l f .

B i l l  G lu d e ,  A l a s k a  E n v i r o n m e n ta l  L o b b y ,  opposed  SB 22, 
b e ca u se  he t h o u g h t  t h e r e  a r e  some l a n d s  t h a t  s h o u ld  be 
r e t a i n e d  in  p u b l i c  o w n e r s h i p  such as  p a r k s ,  p u b l i c  a cc e s s ,  
a v a la n c h e  z o n e s ,  and t h e  f l o o d  p l a i n s  w h icn  s h o u ld  n o t  be 
d e v e l o p e d .  T h e  s t a t e  s h o u ld  be  a b l e  t o  d e t e r m in e  wha t  t h e  
b e s t  u se  o f  t h o s e  l a n d s  a r e  b e f o r e  s e l l i n g  them .

S e n a to r  H a l f o r d  a s k e d  Mr .  G u s t a f s o n  abou t  t h e  Powder I s l a n d  
lan d  t r a d e .  He s a i d  t h a t  a f t e r  p u b l i c  i n p u t ,  t h e y  d e r i d e  
wha t t h e  b e s t  u s e  i s .  The  t r a n s f e r  th r o u g h  a la n d  exchange 
t o  t h e  S e l d o v i o  N a t i v e  A s s o c i a t i o n  makes t h e  most s e n s e .

S e n a to r  H a l f o r d  moved t o  p a s s  SB 22 w i t h  i n d i v i d u a l  
r ecom m enda t ions  and a sk ed  unan imous c o n s e n t .  S e n a to r  
K e r t t u l a  o b j e c t e d .  Th e  b i l l  moved o u t  w i t h  i n d i v i d u a l  
r e com m enda t ions .

S e l e c t i o n s
PF1 PF2 “ PF3 P R  PFS PTE PT7 PF8 PF9 PF10 PF11 PF12 
HELP E X IT  MENU PR INT BWD FWD FIRST LAST Q U IT
BASIS  Com m it tee  H in u t e s

S e n a to r  Fahrenkamo s a i d  t h a t  r e g a r d in g  SB 22 , t h e r e  i s  a 
need  f o r  an amendment b e f o r e  i t  l e a v e s  c o m m i t t e e .
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S e n a to r  K e r t t u l a  s a i d  t h e  amendnent s h o u ld  s a y  no  p r o p e r t y  
p r e s e n t l y  h e l d  a n d  e s c h e a t e d  b y  t h e  s t a t e  w i l l  b e  a f f e c t e d  
b y  t h i s  l e g i s l a t i o n .

S e n a to r  H a l f o r d  m oved  t o  r e s c i n d  t h e i r  a c t i o n  on  r e p o r t i n g  
o u t  SB 22 and a s k e d  unan im ous  c o n s e n t .  T h e r e  w ere  no  
o b j e c t i o n s  and i t  was s o  o r d e r e d .  S e n a t o r  Fahrenkamp s a i d  
t h e y  w ou ld  t a k e  u p  t h e  amended b i l l  a g a i n  on F r i d a y .

S e l e c t i o n s
PP1 PF2 T F 3  P75 PF5 PT5 PT7 PF8 PF9 PF10 PF11 PF12 
HELP E X IT  MENU P R INT  BWD rWD F IR S T  LAST Q U IT



O ff ic ia l  B usiness

A l a s k a  S t a t e  L e g i s l a t u r e
S e n a t e

P .O . BOX V 
S t a t e  C a p i t o l  

J u n e a u , A la s k a

J a n u a r y  17, 1989

M E M O R A N D U M

T O :

FROM:

SUBJECT:

S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  
S e n a t e  R e s o u r c e s  C o m m i t t e e  ,L

\f
S e n a t o r  J a n  Faiks, Chairmai 
S e n a t e  J u d i c i a r y  Commi^tet

S B  22 " A n  A c t  relating' t g  t h e  d i s p o s i t i o n
o f  u n c l a i m e d  resil p r o p e r t y  i n t e r­
ests. "

S e n a t e  B i l l  22 h a s  b e e n  r e f e r r e d  to  t h e  S e n a t e  R e s o u r c e s  C o m­
m i t t e e  f o r  c o n s i d e r a t i o n .

T h i s  b i ll, a n d  t h e  s t a t u t e s  it s e e k s  t o  r e p l a c e ,  c o n c e r n  e s­
c h e a t e d  r e a l  p r o p e r t y .  " E s c h e a t "  r e f e r s  t o  p r o p e r t y  w h i c h  
r e v e r t s  t o  t h e  s t a t e  in s i t u a t i o n s  w h e r e  t h e r e  is n o  o n e  to  
i n h e r i t  it.

S B  22 s e e k s  t o  s i m p l i f y  t h e  p r o c e d u r e s  f o r  t h e  d i s p o s i t i o n  o f  
e s c h e a t e d  r e a l  p r o p e r t y  b y  r e q u i r i n g  t h e  S t a t e  t o  s e l l  s u c h  
p r o p e r t y ,  t h e r e b y  c r e a t i n g  r e v e n u e  for t h e  S t a t e  a n d  r e t u r n i n g  
p r o p e r t y  t o  t h e  p r i v a t e  sector.

T h e  F o u r t e e n t h  L e g i s l a t u r e  a d o p t e d  H o u s e  B i l l  182 r e l a t i n g  t o  
a U n i f o r m  U n c l a i m e d  P r o p e r t y  Act. T h e  G o v e r n o r  s u b s e q u e n t l y  
s i g n e d  t h e  b i l l  a n d  it b e c a m e  C h a p t e r  133 o f  t h e  S e s s i o n  L a w s  
o f  1986. T h i s  l e g i s l a t i o n  is n o w  c o d i f i e d  in A S  1 3 . 1 6 . 3 8 1 ,  
a n d  AS 3 8 . 9 5 . 2 0 0 - 2 7 0 .

U n d e r  t h e  c u r r e n t  s t a t u t e s ,  A S  3 8 . 9 5 . 2 0 0 - 2 7 0  e n u m e r a t e  t h e  
s t e p s  w h i c h  m u s t  b e  f o l l o w e d  b y  t h e  D e p a r t m e n t  of  N a t u r a l  
R e s o u r c e s  (DNR) w h e n  it h a s  r e c e i v e d  e s c h e a t e d  r e a l  p r o p e r t y .  
M y  c o n c e r n  is t h a t  t h e s e  s t e p s  a r e  i n e f f i c i e n t  a n d  c o s t l y .  T h e  
s t e p s  are a s  fol l o w s :

1. D N R  m u s t  f i r s t  b e  i n f o r m e d  o r  h a v e  r e a s o n  t o  b e l i e v e  t h a t  
real p r o p e r t y  h a s  e s c h e a t e d  t o  t h e  S t a t e .  (AS 3 8 . 9 5 . 2 1 0 )



2. D N R  m u s t  t h e n  b r i n g  an  a c t i o n  in s u p e r i o r  c o u r t  to  
e s t a b l i s h  w h e t h e r  t h e  p r o p e r t y  h a s  e s c h e a t e d  t o  t h e  
S t a t e ,  o r  it m a y  m a i n t a i n  a n  a c t i o n  t o  r e c o v e r  t h e  
p o s s e s s i o n  of e s c h e a t e d  p r o p e r t y ,  o r  t h e  e n f o r c e m e n t  of 
t h e  S t a t e ' s  r i g h t  t o  t h e  p r o p e r t y .  (AS 3 8 . 9 5 . 2 1 0 )

3. D N R  m u s t  t h e n  g e t  a c o u r t  j u d g m e n t  o f  e s c h e a t .  (AS 
3 8 . 9 5 . 2 2 0 )

4. D N R  h a s  t w o  y e a r s  f r o m  t h e  j u d g m e n t  o f  e s c h e a t  t o  
d e t e r m i n e  t h e  p r o p e r  d i s p o s i t i o n  o f  t h e  p r o p e r t y  b y  
m a k i n g  a " b e s t  i n t e r e s t  f i n d i n g " .  T h e  D e p a r t m e n t  may, a t  
its o p t i o n ,  sell, lease, e x c h a n g e ,  a s s i g n ,  o r  o t h e r w i s e  
m a n a g e  t h e  p r o p e r t y .  (AS 3 8 . 9 5 . 2 3 0 )  T h e  m e t h o d  o f  d i s p o­
s i t i o n  s e l e c t e d  d e t e r m i n e s  t h e  p r o c e d u r e s  t o  b e  f o l l o w e d  
b y  t h e  D e p a r t m e n t .

5. A  s e r i e s  o f  p r o c e d u r a l  a n d  v a l u a t i o n  s t e p s  m u s t  t h e n  b e  
c o n s u l t e d  in t h e  e v e n t  t h a t  a c l a i m  t o  t h e  p r o p e r t y  is 
f i l e d  w i t h i n  s e v e n  y e a r s  f r o m  t h e  j u d g m e n t  of e s c h e a t .
(AS 3 8 . 9 5 . 2 4 0 )

S B  22 h a s  t w o  s i g n i f i c a n t  e f f e c t s  o n  t h e s e  s t a t u t e s .  First, 
it f a c i l i t a t e s  t h e  d i s p o s i t i o n  o f  e s c h e a t e d  r e a l  p r o p e r t y  b y  
r e q u i r i n g  D N R  t o  se l l  it, u n l e s s  t h e  p r o p e r t y  c o u l d  b e  
c o n s i d e r e d  a n  h i s t o r i c  site. By  e l i m i n a t i n g  t h e  o t h e r  
d i s p o s i t i o n  o p t i o n s  c u r r e n t l y  a v a i l a b l e ,  s e v e r a l  p r o c e d u r a l  
a n d  v a l u a t i o n  s t e p s  a r e  a l s o  e l i m i n a t e d .  S p e c i f i c a l l y ,  t h e  
t w o - y e a r  l a g  p e r i o d  for d i s p o s i t i o n ,  n e e d  f o r  a w r i t t e n  " b e s t  
i n t e r e s t "  f i n d i n g ,  a n d  t h e  p r o p e r t y  a ^ r a i s a l  r e q u i r e m e n t s  o f  
A S  3 8 . 9 5 . 2 3 0  w o u l d  b e  e l i m i n a t e d .  A w a r d s  t o  p l a i n t i f f s  w o u l d  
a l s o  b e  s i m p l i f i e d  b y  e l i m i n a t i n g  t h e  p r e s e n t  v a r i a b l e s  o f  A S  
3 8 . 9 5 . 2 4 0 ,  s i n c e  t h e  c o u r t s  w o u l d  a w a r d  t h e  p r o p e r t y  o r  a n  
a m o u n t  e q u a l  t o  t h e  n e t  p r o c e e d s  o f  t h e  sale.

A d d i t i o n a l l y ,  s i n c e  D N R  m u s t  t h e n  s e l l  t h e  e s c h e a t e d  p r o p e r t y  
b y  p u b l i c  a u c t i o n ,  t h e  p r o p e r t y  is r e t u r n e d  t o  t h e  p r i v a t e  
s e c t o r  a n d  r e v e n u e  is c r e a t e d  f o r  t h e  St a t e .

T h e  c u r r e n t  s t a t u t e s  a l l o w  t h e  St a t e ,  a t  i t s  o p t i o n ,  t o  sell, 
lease, e x c h a n g e ,  assign, o r  o t h e r w i s e  m a n a g e  t h e  p r o p e r t y ,  
t h u s  t a k i n g  m o r e  t i m e  f o r  d i s p o s i t i o n ,  c o s t i n g  m o r e  m o n e y  t o  
m a i n t a i n ,  a n d  n o t  e f f e c t i v e l y  u t i l i z i n g  t h e  p r o p e r t y .

T h i s  b i l l  c o n t a i n s  t h e  f o l l o w i n g  p r o v i s i o n s :

S e c t i o n  1. D I S P O S I T I O N  O F  U N C L A I M E D  E S T A T E  BY  P E R S O N A L  R E P R E­
S E N T A T I V E .  A m e n d s  AS  1 3 . 1 6 . 3 8 1  b y  r e q u i r i n g  t h e  p e r s o n a l  
r e p r e s e n t a t i v e  o f  a n  i n t e s t a t e  e s t a t e  t o  h a n d l e  t h e  u n c l a i m e d  
r e a l  p r o p e r t y  o f  t h e  e s t a t e  in a c c o r d a n c e  w i t h  A S  3 8 . 9 5  (M i s­
c e l l a n e o u s  P r o v i s i o n s  u n d e r  P u b l i c  L a n d s ) .

Section 2. Amends AS 38.05.945(a) by requiring that notice be



g i v e n  u n d e r  t h e  p r o c e d u r e s  of  t h a t  s t a t u t e  o f  a p r o p o s e d  s a l e  
o f  e s c h e a t e d  r e a l  p r o p e r t y  b y  t h e  d e p a r t m e n t  u n d e r  A S  
3 8 . 9 5 . 2 3 0  ( D i s p o s a l  o f  e s c h e a t e d  re a l  p r o p e r t y  b y  t h e  d e p a r t­
ment) .

S e c t i o n  3. A m e n d s  AS  3 8 . 0 5 . 9 4 5 ( a )  t o  p r o v i d e  t h a t  n o t i c e  o f  
t h e  p r o p o s e d  s a l e  of l a n d  w h i c h  t h e  d e p a r t m e n t  h a s  l e a s e d  f o r  
m i n e r a l  r i g h t s ,  a s  w e l l  as n o t i c e  o f  t h e  p r o p o s e d  s a l e  o f  l a n d  
f o r  w h i c h  t h e  d e p a r t m e n t  h a s  i s s u e d  a p r o d u c t i o n  l i c e n s e ,  m u s t  
b e  g i v e n  u n d e r  t h e  p r o c e d u r e s  o f  t h a t  s e c t i o n  if t h e  l e a s e  is 
s u b j e c t  t o  A S  3 8 . 0 5 . 9 4 5 ( a ) .

S e c t i o n  4. D I S P O S A L  O F  E S C H E A T E D  R E A L  P R O P E R T Y  B Y  D E P A R T­
MENT .  R e p e a l s  a n d  r e e n a c t s  A S  3 8 . 9 5 . 2 3 0 .  W i t h i n  90 d a y s  
a f t e r  a j u d g e m e n t  of  e s c h e a t ,  a n d  a f t e r  n o t i c e  h a s  b e e n  g i v e n ,  
t h e  d e p a r t m e n t  m u s t  se l l  t h e  e s c h e a t e d  r e a l  p r o p e r t y  u n l e s s  it 
i s s u e s  a w r i t t e n  f i n d i n g  t h a t  t h e  d e s i g n a t i o n  o f  t h e  p r o p e r t y  
a s  a n  h i s t o r i c  s i t e  w o u l d  b e  in t h e  b e s t  i n t e r e s t  o f  t h e  
st a t e .  If so, t h e  d e p a r t m e n t  m u s t  r e q u e s t  t h e  H i s t o r i c  S i t e s  
A d v i s o r y  C o m m i t t e e  t o  d e t e r m i n e  if t h e  p r o p e r t y  s h o u l d  b e  
d e s i g n a t e d  a n  h i s t o r i c .  If t h e  c o m m i t t e e  d e c i d e s  n o t  t o  r e c o m­
m e n d  t h e  d e s i g n a t i o n  o r  if t h e  g o v e r n o r  d e c i d e s  n o t  t o  m a k e  
t h e  d e s i g n a t i o n ,  t h e  d e p a r t m e n t  s h a l l  m a k e  a r r a n g e m e n t s  t o  
s e l l  t h e  p r o p e r t y  as s o o n  a s  p o s s i b l e  a f t e r  r e c e i v i n g  n o t i c e  
o f  t h e  d e c i s i o n .

S e c t i o n  5. C L A I M S  T O  E S C H E A T E D  R E A L  P R O P E R T Y .  R e p e a l s  a n d  
r e e n a c t s  A S  3 8 . 9 5 . 2 4 0 .  W i t h i n  s e v e n  y e a r s  f r o m  t h e  j u d g m e n t  
o f  e s c h e a t ,  a p e r s o n  w h o  w a s  n o t  a p a r t y  t o  t h e  e s c h e a t  p r o ­
c e e d i n g  m a y  b r i n g  a n  a c t i o n  in s u p e r i o r  c o u r t  t o  p r o v e  t h e  
p e r s o n ' s  c l a i m  t o  t h e  r e a l  p r o p e r t y ,  o r  m a y  b r i n y  t h e  c l a i m  
d i r e c t l y  b e f o r e  t h e  d e p a r t m e n t .  If  it is d e t e r m i n e d  t h a t  t h e  
c l a i m  is v a l i d ,  t h e  d e p a r t m e n t  m u s t  t r a n s f e r  t h e  p r o p e r t y  if  
t h e  s t a t e  s t i l l  o w n s  it, o r  m u s t  t r a n s f e r  a n  a m o u n t  e q u a l  t o  
t h e  n e t  p r o c e e d s  f r o m  t h e  s a l e  o f  t h e  r e a l  p r o p e r t y .

S e c t i o n  6. P R O C E E D S  O F  SALE. T h e  d e p a r t m e n t  m u s t  m a i n t a i n  
t h e  n e t  p r o c e e d s  f r o m  t h e  s a l e  o f  e s c h e a t e d  r e a l  p r o p e r t y  i n  a 
t r u s t  a c c o u n t .  T h e  d e p a r t m e n t  m a y  u s e  t h a t  m o n e y  t o  p a y  s u c­
c e s s f u l  c l a i m a n t s  u n d e r  A S  3 8 . 9 5 . 2 4 0 .

S e c t i o n  7. D E F I N I T I O N S .

S e c t i o n  8. R e p e a l s  A S  3 8 . 0 5 . 9 4 5 ( g ) ,  w h i c h  is i n c o r p o r a t e d  
i n t o  A S  3 8 . 0 5 . 9 4 5 ( f )  b y  s e c t i o n  3 of t h e  b ill.

S e c t i o n  9. P r o v i d e s  t h a t  t h i s  a c t  a p p l i e s  t o  r e a l  p r o p e r t y  
w h i c h  is t h e  s u b j e c t  of  a n  e s c h e a t  p r o c e e d i n g  b e g u n  o n  o r  
a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  act.

I would appreciate the committee's scheduling this



legislation at its earliest convenience. Should you need any 
additional information, please let me know.

Thank you.



§ 13.16.381 E s t a t e s ,  G u a r d i a n s h i p s ,  T r u s t s  § 1.3.16.470

Chapter 16. Probate of Wills and Administration.
Article
7. Duties and Powers of Personal Representatives ill 13.16.381)
8. Creditor’s Claims <§§ 13.16.470, 13.16.490)
9. Special Provisions Relating to Distribution (§ 13.16.600)

Article 7. Duties and Powers of Personal Representatives. 

Section
381. Disposition of unclaimed estate by 

personal representative

* S e c .  13 .16 .3 8 1 . D i s p o s i t i o n  o f  u n c la im e d  e s ta t e  b y  p e r s o n a l  
r e p r e s e n ta t i v e .  W h e n  th e re  is  no ta k e r  o f  a n  in te s ta te  e s ta te ,  o r  i f  an  
h e ir, d e v ise e , o r c la im a n t  ca n n o t be fo u n d  a n d  th e  m is s in g  p e rso n  h a s  
no co n se rva to r , th e  p e rso n a l r e p re se n ta tiv e  sh a l l  h a n d le  th e

(1 )  u n c la im e d  p e rso n a l p ro p e r ty  o f  th e  e s ta te  in  a cco rd a n ce  w i th  A S  
34.45.280 —  34.45 .780; and

(2) u n c la im e d  re a l p ro p e r ty  o f  th e  e s ta te  in  a cco rd a n ce  w i th  A S  
38.95. (§ 6 ch  13 3  S L A  1986 )

Revisor’s notes. —  "AS 38.95” was the section in 1987 to correct a manifest 
substituted for "AS 38.05" at the end of error in the original enactment.

Article 8. Creditor’s Claims.

Section
470. Classification ofxjaims 
490. Secured claims

S e c .  13 .16 .4 7 0 . C l a s s i f i c a t i o n  o f  c la im s^ 'fa )  I f  th e  a p p lica b le  a s­
s e ts  o f  th e  e s ta te  a re  in s u f f i c ie h t to  p a y  a n c la im s  in  fu ll ,  th e  p e rso n a l 
r e p r e se n ta tiv e  sh a l l  m a k e  p a y m fe ^ L in  th e  fo llo w in g  o rder:

( 1 )  c o s ts  a n d  e x p e n se s  o f  a d m in is tra t io n ;
(2) re a so n a b le  fu n e ra l e xp en se s;
(3 ) d e b ts  a n d  ta x e s  w ith  D i f fe re n c e  u n d th d e d e ra l 1.&W a n d  p a s t  d ue  

ch ild  su p p o r t  p a y m e n t^ /  e x ce p t p a y m e n t ^ r e q u i r e d  u n d e r  A S  
4 7 .2 3 .12 0  —  47 .23 .13C

(4) re a so n a b le  a n d m e c e s sa ry  m e d ica l a n d  h o s p ifh ^ e x p e n se s  o f  th e  
la s t  i l ln e s s  o f  th e ,d e ce d e n t, in c lu d in g  co m p e n sa tio n  o f ' t e r s o n s  a t te n d ­
in g  th e  decedprft;

(5 ) d e b ts .d n d  ta x e s  w ith  p re fe re n ce  u n d e r  o th e r  la w s  o r t t n s  s ta te ;
(6 ) a l^ 6 th e r  c la im s .
(bh/ Fre fe rence  m a y  n o t be g ive n  in  th e  p a y m e n t  o f  a n y  c la im  o ye r  

a n y  o th e r  c la im  o f  th e  sa m e  c la ss , a n d  a c la im  d ue  a n d  p a y a b le  is  nb t^  
✓ entitled to  a p re fe re n ce  o ve r  c la im s  n o t  due . (§ 1 ch  78 S L A  19 7 2 ; am  

/  § 16  ch  56 S L A  1973 ; am  § 1 ch  1 1 5  S L A  1986 )
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§ 38.95.080 P u b l ic  L a n d s

/

§ 38.95.080

fc )  T h e  d ire c to r  s h a l l  e s ta b lish , b y  re g u la tio n , c o n d it io n s  a t ta c h in g '  
to  m e  p e rm it  is su e d  u n d e r  (a ) a n d  (b ) o f  th i s  se c tio n . T h e s e  co n d itio n s  
s h a lk in c lu d e  th e  fo llo w in g : /

( 1 )  p e r m its  sh a ll  be  is su e d  for a  period  o f  n o t m o re  th a n  1 0 'y e a r s ,  
w ith  su c c e e d in g  1 0 -y e a r  ren e w a l o p tio n s, i f  p e rio d ic  u se  a n d  o ccu ­
p a n cy  is  e s ta b lish e d , a n d  th e  q u a li f ic a t io n s  o f  (a ) o f  t h i s ^ c t i o n  co n ­
t in u e  to  b e \ n e t ;■ • # • t ». *

(2) a ca b in  sh a ll  b e  c o n s tru c te d  a n d  m a in ta in e d  a c co rd in g  to  re a ­
so n a b le  sp e c if ic a t io n s  e s ta b lish e d  b y  th e  d ir e c to r  o n e  ca b in  co n ­
s t r u c te d  u n d e r  a p e r m it  m a y  c o n ta in  n o t m ore  th a n  4 0 0  sq u a re  fee t; 
h o w e ve r , in  no  ca se \ m a y  a n o th e r  ca b in  c o n s tru c te d  u n d e r  th e  sa m e  
p e rm it  e x ce e d  19 2  sq u a re  fee t;

(3 ) a  p e r m it  s h a l l  sp e b ify  th e  n u m b e r  o f  c a b in s  a llo w e d  to  b e  co n ­
s tr u c te d  a n d  in d ica te  th e ir ^ p e c i f ic  g eo g ra p h ica l lo ca tio n ; th e  d ire c to r  
m a y  e s ta b l is h  a  m a x im u m  m em ber op 'cab in s p e r p e rso n  o r  o th e rw ise  
l im i t  th e ir  n u m b e r  b e ca u se  o f  tn e  p ro b a b ili ty  o f  a d v e r se  co n se q u e n ce s ;

(4 ) a d e q u a te  p r o v is io n  m u s t  b<\made fo r w a s te  a n d  g a rb a g e  d i s ­
posa l, a s  d e te rm in e d  b y  th e  d frec tx

• (5 ) th e  p a y m e n t  o f  a  tra p p in g  ca b in  p e rm it  fee  o f  $ 10 .
(d ) A  p e r m it  i s s u e d  u n d e r  (a) a n d  ( lk  o f  t h i s  s e c t io n  e n t i t le s  i t s  

h o ld e r  to  u se  t im b e r  in / th e  im m e d ia te  v i c in i t y  o f  th e  ca b in  fo r  p e r­
so n a l n o n co m m e rc ia l/ p u rp o se s  o n ly . N o  o w n e r sh ip  r ig h t s  to  th e  la n d  
a re  co n v e y e d  b y  fire  i s su a n c e  o f  a  tra p p in g  ca B in  p e r m it  u n d e r  th i s  
se c tio n .

(e) A  p e rsm / w h o  m a k e s  a  fa lse  s ta te m e n t  a s  to  a h y  m a te r ia l  fa c t  
r e la t in g  to  .a p e rm it  is su e d  u n d e r  th i s  se c t io n  i s  g u i l t y  o f  a  m isd e ­
m e a n o r. A :p e r s o n  w h o  v io la te s  th i s  su b se c t io n  o r a n y  o f  th e s te r m s  and  
c o n d it io n s  o f  a  p e r m it  i s su e d  u n d e r  th i s  se c t io n  m a y  h a v e  th e  p e rm it  
im m e d ia te ly  re vo k e d  a n d  i s  su b je c t  to  p a y m e n t  o f  a l l  c o s t s  r e q u ire d  in  
d i s m a n tl in g  th e  ca b in  s tr u c tu r e .  (§ 1  ch  1 1 5  S L A  19 7 6 ; a m  § 40y ch  
113  S L A  1 9 8 1 ;  a m  § 1  ch  4 1  S L A  1982 ; a m  § 76  c h  1 5 2  S L A  19 8 4 )

Effect of amendments. —  The 1984 
amendment substituted "commissioner 
may” for "director of the division of lands

shall’’ in the introductory language ofsub- 
section (a).

Article 5. Real Property Escheated to State.

Section
200. Real property subject to escheat 
210. Enforcement of rights by department 
220. Judgment of escheat 
230. Management of escheated real prop­

erty by department

Section
240. Time within which to claim es­

cheated real property 
250. Proceeds of sale or redemption 
260. Disposition of sale proceeds seven 

years alter the judgment of escheat 
270. Definition
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§ 38.95.200 A l a s k a  S t a t u t e s  S u p p l e m e n t § 38.95.230

S e c .  38 .95 .200 . R e a l  p r o p e r t y  s u b j e c t  to  e s c h e a t ,  (a ) R ea l p rop­
e r ty  in  an  in te s ta te  e s ta te  fo r w h ic h  no ta k e r  ca n  be found  and  real 
p ro p e r ty  d e v ise d  b y  w ill fo r w h ic h  no d e v ise e , h e ir , o r o th e r  c la im a n t 
ca n  be fo u n d  e s c h e a ts  to  th e  s ta te .

(b ) R e a l p ro p e r ty  o f  a d e fu n c t  o rg a n iza tio n  o r co rp o ra tio n , for w h ich  
no p ro ce e d in g  fo r  d is t r ib u t io n  in s t i tu te d  h a s  b e en  in s t i tu te d  w ith in  
fo u r  y e a r s  a fte r  th e  o rg a n iz a tio n  b eco m es d e fu n c t,  e s c h e a ts  to  th e  
s ta te .  (§ 12  ch  13 3  S L A  19 8 6 )

S e c .  3 8 .9 5 .2 10 . E n f o r c e m e n t  o f  r i g h t s  b y  d e p a r tm e n t ,
(a ) W h e n  th e  D e p a r tm e n t  o f  N a t u r a l  R e so u r c e s  is  in fo rm e d  or h a s 
re a so n  to  b e lie ve  th a t  rea l p ro p e r ty  h a s  e sch e a te d  to  th e  s ta te ,  th e  
d e p a r tm e n t  s h a l l  b r in g  a n  a c tio n  in  su p e r io r  c o u r t  to  e s ta b lish  
w h e th e r  th e  p ro p e r ty  h a s  e sch e a te d  to  th e  s ta te .

(b ) T h e  d e p a r tm e n t  m a y  m a in ta in  an  a c tio n  to  re co ve r  th e  p o sse s­
s io n  o f  e sch e a te d  p ro p e r ty , o r fo r  th e  e n fo rc e m e n t o f  th e  s ta te ’s  r ig h t  to 
th e  p ro p e r ty . (§ 1 2  ch  133  S L A  1986 )

S e c .  38 .95 .220. J u d g m e n t  o f  e s c h e a t ,  (a ) I f  th e  su p e r io r  co u r t 
d e te rm in e s  th a t  th e  rea l p ro p e r ty  h a s  e sch e a te d  to  th e  s ta te ,  th e  su p e ­
r io r  c o u r t  sh a ll  i s s u e  a  ju d g m e n t  o f  e sch e a t.

(b ) A  c o u r t  o rd e r  a p p ro v in g  s e t t le m e n t  o f  a n  e s ta te  th a t  d is t r ib u te s  
rea l p ro p e r ty  to  th e  s ta te  is  a  ju d g m e n t  o f  e sch e a t. (§ 12  ch  13 3  S L A  
19 8 6 )

S e c .  38 .95 .230 . M a n a g e m e n t  o f  e s c h e a t e d  r e a l  p r o p e r t y  b y  d e ­
p a r t m e n t .  (a ) A f t e r  a ju d g m e n t  o f  e s c h e a t u n d e r  A S  38.95 .220, th e  
d e p a r tm e n t  m a y  se ll ,  lea se , e x ch a n g e , a s s ig n ,  o r  o th e rw ise  m a n a g e  
re a l p ro p e r ty  t h a t  h a s  e sch e a te d  to  th e  s ta te .  I n  d e te r m in in g  th e  
p ro p e r  d isp o s i t io n  o f  e sch e a te d  re a l p ro p e r ty  th e  d e p a r tm e n t sh a ll, 
w i th in  tw o  y e a r s  a f te r  th e  ju d g m e n t  o f  e s c h e a t  u n d e r  A S  38.95.220, 
m a k e  a  w r i t te n  f in d in g  th a t  i t  i s  in  th e  b e s t  in te r e s t s  o f  th e  s ta te  
e ith e r  to

( 1 )  o b ta in  a n  a p p ra isa l o f  th e  fa ir  m a r k e t  v a lu e  o f  th e  rea l p ro p e r ty  
a n d  se ll ,  lea se , e x ch a n g e , a s s ig n ,  o r o th e rw ise  m a n a g e  th e  p ro p e rty , 
in c lu d in g  r e te n t io n  in  s ta te  m a n a g e m e n t; or

(2 ) r e ta in  th e  re a l p ro p e r ty  in  s ta te  m a n a g e m e n t w i th o u t  o b ta in in g  
a n  a p p ra isa l.

(b ) T h e  a p p ra ise d  v a lu e  o f  p ro p e r ty  h a n d le d  u n d e r  (a )(1 )  o f  th i s  
se c t io n , o r th e  s e l l in g  p r ice  fro m  a  sa le  u n d e r  A S  38 .05 .055  i f  i t  i s  
low er, le s s  th e  e x p e n se s  o f  s a le  o r  a p p ra isa l, i s  th e  e s ta b lis h e d  v a lu e  o f  
th e  p ro p e r ty  for p u rp o se s  o f  re d e m p tio n  b y  a n  h e ir  o r  o th e r  ta k e r  
u n d e r  A S  38 .95 .240(c).

(c ) S e v e n  y e a r s  a f te r  th e  ju d g m e n t  o f  e sch e a t, rea l p ro p e r ty  th a t  h a s  
n o t  b een  o th e rw ise  d isp o se d  o f  b y  th e  d e p a r tm e n t  b e co m es genera l 
s ta te  la n d  for c la s s i f ic a t io n ,  d isp o sa l, and  u se . (§ 12  ch  13 3  S L A  1986 )
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§ 38.95.240 P u b l ic  L a n d s § 38.95.250

S e c .  38 .95 .240. T im e  w i th in  w h i c h  to  c la im  e s c h e a t e d  r e a l  
p r o p e r t y ,  (a ) W i th in  se v e n  y e a r s  a f te r  a ju d g m e n t  o f  e s c h e a t u n d e r  
A S  38 .95 .220 , a p e rso n  w h o  is  n o t  a p a r ty  to  th e  e sc h e a t p ro ce e d in g  
m a y  b r in g  a n  a c tio n  in  th e  su p e r io r  c o u r t  to  p rove  th e  p e rso n ’s  c la im  
to th e  rea l p ro p e r ty . I f  th e  p la in t i f f  e s ta b l is h e s  th e  c la im  a n d  e s ta b ­
lish e s  th a t  th e  p la in t i f f  h a d  no k n o w led g e  o f  th e  p r io r  e s c h e a t  p roceed ­
ing, th e  c o u r t  s h a l l  a w a rd  th e  p la in t i f f  th e  p ro p e r ty  i f  i t  h a s  been  
m a n a g e d  u n d e r  A S  38 .95 .230 (a )(2 ), o r th e  a p p ra ise d  v a lu e  o f  th e  p ro p ­
e r ty  u n d e r  A S  38 .95 .230 (b ) i f  th e  p ro p e r ty  h a s  b e en  m a n a g e d  u n d e r  
A S  3 8 .9 5 .2 3 0 (a )(1 ).

(b ) L f i t  i s  d e te rm in e d  th a t  th e  p la in t i f f  is  e n t i t le d  to  th e  p ro p e r ty , 
th e  d e p a r tm e n t s h a l l  d e liv e r  th e  p ro p e r ty  to  th e  p la in t i f f .  T h e  re n ts ,  
p ro fits , in te r e s t ,  o r  d iv id e n d s  th a t  a ccru e  to  th e  s ta te  d u r in g  i t s  p o s­
se ss io n  o f  th e  p ro p e r ty  a re  th e  p ro p e r ty  o f  th e  s ta te  a n d  m a y  n o t be 
recovered .

(c) I f  i t  i s  d e te rm in e d  th a t  th e  p la in t i f f  i s  e n t i t le d  to  th e  a p p ra ise d  
va lu e  o f  p ro p e r ty  t h a t  h a s  been  d isp o se d  o f  u n d e r  A S  3 8 .9 5 .2 3 0 (a )(1 ), 
a t th e  d e p a r tm e n t’s  d isc re tio n  i t  m a y  o ffe r  to th e  p la in t i f f  la n d  o w n ed  
by th e  s ta te  a n d  a v a ila b le  for d isp o sa l th a t  i s  o f  co m p a ra b le  v a lu e  to  
the  a p p ra ise d  v a lu e  u n d e r  A S  3 8 .9 5 .2 3 0 (a )(1 ). I f  th e  d e p a r tm e n t  does 
n o t o ffe r  la n d  o f  co m p a ra b le  v a lu e , o r i f  th e  p la in t i f f  r e fu s e s  th e  d e ­
p a r tm e n t’s  o ffer, th e  p la in t i f f  i s  e n t it le d  to  th e  e s ta b l is h e d  v a lu e  o f  th e  
p ro p e r ty  u n d e r  A S  38.95 .230(b ).

(d ) T h e  t im e  lim ita t io n  o f  se v e n  y e a r s  does n o t  a p p ly  to  a  m in o r  o r 
an  in ca p a c ita te d  p e rso n  a s  d e fin ed  b y  A S  13 .26 .005 , b u t  s u c h  a p e rso n  
m u s t  b r in g  a n  a c tio n  to  p rove  th e  p e rso n 's  c la im  to  th e  rea l p ro p e r ty  
w i th in  one  y e a r  a f te r  th e  in c a p a c ity  cea se s.

(e) T h i s  se c tio n  does n o t p r e v e n t  th e  s ta te  fro m  tr a n s fe r r in g  e s ­
ch e a te d  rea l p ro p e r ty  to  a p e rso n  w h o  p ro v id e s  p r o o f  s a t i s fa c to r y  to  
th e  d e p a r tm e n t  t h a t  th e  p e rso n  is  th e  o w n e r  o f  th e  rea l p ro p e r ty  w h e n  
th e  d e p a r tm e n t  d e te rm in e s  th e  tr a n s fe r  to  be a p p ro p ria te . (§ 12  ch  
133 S L A  19 8 6 )

S e c .  38 .95 .250. P r o c e e d s  o f  s a le  o r  r e d e m p t io n .  T h e  d e p a r t­
m e n t sh a l l  d e p o s it  th e  p roceed s o f  rea l p ro p e r ty  so ld  u n d e r  A S  
3 8 .9 5 .2 3 0 (a )(1 ) le s s  th e  e x p e n se s  o f  sa le , in c lu d in g  a t to r n e y  fe e s  a n d  
a p p ra isa l a n d  p u b lic a tio n  co s ts  in  a n  e sc h e a te d  rea l p ro p e r ty  t r u s t  
a cco u n t. T h e  d e p a r tm e n t sh a ll  m a in ta in  th e  p ro ce e d s in  th e  a c co u n t 
for a  period  o f  a t  le a s t  se v e n  y e a r s  a f te r  th e  d a te  o f  th e  ju d g m e n t  o f  
e sch e a t. T h e  d e p a r tm e n t m a y  u se  m o n e y  in  th e  t r u s t  a c co u n t to  p a y  
c la im s  m a d e  u n d e r  A S  38 .95 .240. (§ 12  ch  13 3  S L A  19 8 6 )

71



§ 38.95.260 A l a s k a  S t a t u t e s  S u p p l e m e n t § 38.95.270

S e c .  38 .95 .260 . D i s p o s i t i o n  o f  s a l e  p r o c e e d s  s e v e n  y e a r s  a f t e r  
t h e  j u d g m e n t  o f  e s c h e a t .  S e v e n  y e a r s  a f te r  th e  ju d g m e n t  o f  e sch e a t, 
n e t  p ro ce e d s fro m  th e  sa le  o f  e sch e a te d  rea l p ro p e r ty  m a y  be t r a n s ­
fe rred  fro m  th e  e sch e a te d  rea l p ro p e r ty  t r u s t  a c co u n t to  th e  ge n e ra l 
fu n d  a n d  c re d ite d  to  th e  la n d  d isp o sa l in co m e  a c co u n t u n d e r  A S  
38 .04 .022, u n le s s  a p e rso n  w h o  w a s  th e  o w n e r  o r one  o f  th e  o w n e rs  o f  
th e  p ro p e r ty  w h e n  th e  p ro p e r ty  e sch e a te d  to  th e  s ta te  h a s  o u ts ta n d in g  
ch ild  su p p o r t  o b lig a tio n s , in  w h ic h  ca se  th e  p ro p o rtio n  o f  th e  n e t p ro ­
ce e d s th a t  is  a t tr ib u ta b le  to  th e  o w n e r sh ip  in te r e s t  o f  th e  p e rso n  sh a ll  
be a p p lie d  to  th e  sa t i s fa c t io n  o f  th e  c h ild  su p p o r t  o b lig a tio n s  an d  th e  
b a la n ce  re m a in in g  a fte r  th e  s a t i s fa c t io n  sh a l l  be c re d ite d  to  th e  lan d  
d isp o sa l in co m e  a cco u n t. (§ 12  ch  13 3  S L A  1986 )

S e c .  38 .95 .270 . D e f i n i t i o n .  I n  A S  38 .95 .20 0  —  38 .95 .27 0 , "d ep art­
m e n t” m e a n s  th e  D e p a r tm e n t  o f  N a t u r a l  R e so u rc e s . (§ 12  ch  133 S L A  
1986 )




